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it  not  well  to  try  out  that  experiment  ?  Let  the  Governor  demon- 
strate his  ability  to  do  some  of  ^eae  lesser  things^  for  which  he 
is  responsible  enough  if  he  tries  to  be,  before  we  think  about  put- 
ting him  forward  for  the  greater  ones.  Then  we  come  to  the 
question,  is  representative  government  a  failure?  Don't  the 
people  know  enough  to  govern  themselves  and  elect  their  i^oers? 
I  remecnber  the  question:  "Is  marriage  a  failure?"  was  pro- 
pounded once  and  a  certain  thrifty  old  gentl^nan  said,  ''  Yacob, 
if  the  girl  is  very  wealthy,  it  might  be  almost  as  good  as  a  fail- ' 
ure.*'  Are  our  people  ready  to  confess  that  they  cannot  elect 
people  to  carry  on  their  business?  If  so,  let  us  have  liie  emperor 
come  along.  They  say  the  people  are  too  busy,  they  cannot  find 
the  man  on  the  ballot  You  let  them  put  somebody  on  the  town 
meeting  ballot,  which  is  two  feet  long,  and  hide  him  anywhere 
you  please  in  there;  if  they  want  to  "get"  him,  they  will  get 
him, -either  way.  You  put  anybody  on  the  State  ballot,  on  a 
ballot  ten  feet  long,  and  if  they  want  him  th^  will  get  him.  You 
need  not  be  alarmed.  They  may  be  fooled  by  his  recommenda- 
tions perhaps,  in  the  first  place,  but  they  will  not  be  fooled  about 
his  location  on  the  ticket  after  he  has  betrayed  them  once.  You 
need  not  have  any  worry  about  that.  The  people  that  surrender 
up  their  right  to  the  ballot  will  be  a  long  time  seeing  it  back.  I 
have  noticed  that  the  turkey  that  enters  into  the  Thank^iving 
spirit  and  walks  up  and  lays  his  head  across  the  block  hardly  ever 
gets  back  again. 

If  our  people  are  going  to  be  saved  in  their  liberties  it  is  not 
going  to  be  by  lying  down  and  saying  "we  can  not  bother  with 
this,"  but  it  is  going  to  be  by  more  exercise  of  the  right  of  sover- 
eignty, more  authority  in  the  election  and  rejection  of  the  people 
who  are  doing  their  business.  Tf  their  duties  are  to  be  taken  off 
their  hands  gently  and  lightly  by  some  gentleman  who  will  appoint 
and  do  it  all  for  them,  it  will  not  be  very  long  before  they  are  unfit 
to  do  any  of  their  business  and  unfit  to  select  the  man  that  is  going 
to  do  it  for  them.  I  hope  that  I  shall  never  see  the  strong  right 
arm  of  tbe  people  withered  and  atrophied  by  the  laziness  iiiat 
shrinks  from  exercising  duties  and  bearing  governmental  responsi- 
bilities. There  is  another  feature  of  this  bill  which  I  see  is  not 
uniform  throughout.  In  one  place  the  Governor  is  given  power  to 
remove  without  question.  That,  I  think,  is  as  it  should  be.  In  the 
other  place  he  is  given  power  to  remove  by  libel,  and  slander  and 
expense.  It  is  said  that  a  broad  grin  is  the  shortest  line  between 
two  ears;  a  straight  line  is  the  shortest  distance  between  two 
pointa  It  is  no  use  trying  to  set  any  more  tortuous  course  be- 
tween the  Governor's  desire  and  his  goal.  If  you  let  him  remove 
after  a  hearing,  who  is  going  to  say  whether  the  hearing  was  satis- 
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factory  or  not  ?  No  one  but  the  Governor.  You  may  just  as  well 
let  him  remove  in  the  first  place.  If  you  do  not,  you  come  back  to 
the  old  cases  of  hearings  which  we  have  read  of  in  the  fables.  We 
come  back  to  the  case  of  the  wolf  that  stood  upstream  and  asked 
the  lamb  down  below  what  he  was  muddying  the  brook  for.  The 
lamb  said  "I  am  not  muddying  the  brook,  it  runs  from  you  to  me." 
"Well,  if  it  wasn't  you,  it  was  your  father,"  the  wolf  said.  Then 
there  is  the  equally  illustrative  case  of  the  old  gentleman  who  said 
"Hans,  what  are  you  thinking  about?"  Hans  said,  "I  am  not 
thinking  about  anything."  "Yes  you  are,  you  are  thinking  about 
your  tam  old  father,  and  I  will  lick  you  for  that  any  way."  The 
scandal  of  our  removals  under  that  sort  of  situation  is  that  a  man 
is  not  only  removed  but  he  is  slandered.  The  game  of  talk  which 
is  indecent  starts  up,  just  as  in  the  old  Puritan  days.  When  the 
Puritans  discovered  corn  fields  that  the  Indians  had  with  infinite 
labor  cleared  up,  grubbed  out  and  planted  with  corn,  there  came  a 
meeting  and  the  meeting  "  Resolved,  that  the  earth  is  the  Lord's 
and  the  substance  thereof.  Further  resolved,  that  the  Lord's  sub- 
stance belongs  to  His  people.  Further  resolved,  that  we  are  His 
people."  Now  that  is  the  line  of  action.  If  the  Governor  gets  an 
eye  on  an  office  which  is  worth  something,  which  is  a  particular 
one  he  wants,  he  immediately  starts  an  investigation  and  all  sorts 
of  questions  are  asked  of  this  man.  He  is  harassed  by  counsel, 
and  he  is  chased  up  and  down  and  the  newspapers  slander  him  and 
finally  enough  has  been  done  to  satisfy  the  Governor  that  the 
young  man  he  has  in  mind  should  be  appointed.  Let  us  cut  all  of 
that  out.  Let  us  come  direct  between  the  two  points,  and  if  we  are 
satisfied  that  the  Governor  should  remove,  let  him  remove.  If  not, 
let  somebody  else  besides  the  Governor  pass  upon  the  sufficiency  of 
the  reasons  that  are  alleged.  Now  the  people  have,  I  am  satisfied, 
from  conversation  and  from  things  I  have  heard  outside  of  these 
halls,  a  great  deal  more  respect  for  the  brains  of  this  Convention, 
than  they  have  for  some  of  its  motives.  They  have  an  idea  that 
for  years  there  has  been  a  sort  of  feeling  in  the  dark  for  their 
throats.  This  Convention  is  about  to  put  the  right  of  the  Gover- 
nor supreme,  about  to  put  the  chief  officer  and  the  places  from  the 
head  right  on.  down  through  into  his  hands.  We  have  attempted 
to  put  in  his  hands  the  initiation  of  all  expenditures,  the  control 
through  the  appointive  officers  of  all  taxation,  the  increase  of  sala- 
ries for  all  favorites,  the  complete  authority  as  to  whether  any 
bridge  will  be  built,  or  what-not,  shall  be  made. 

The  Chairman  —  Will  the  gentleman  please  suspend.  The 
Chair  calls  attention  to  the  hour  and  desires  to  know  the  will  of 
the  committee. 

Mr.  Ostrander  —  Mr.  Chairman,  I  have  but  a  word  or  two 
further. 
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Mr.  Wickersham  —  I  suggest  that  Judge  Ostrander  be  allowed 
to  finish. 

Mr.  Ostrander  —  In  addition  to  that  the  intention  is  that  the 
Constitution  shall  be  made  so  difficult  to  change,  that  if  before  any 
man  or  set  of  men  should  have  a  proposition  to  be  voted  on,  and 
accepted,  he  would  become  old  and  gray  before  it  could  be  acted 
upon.  Now,  if  you  don't  call  that  condition  of  things  sewed  up,  as 
they  say  up  in  the  country,  with  a  log  chain,  I  don't  know  what 
you  would  call  sew.  It  confirms  a  belief,  not  without  some  ground, 
that  back  of  and  behind  all  this  great  scheme  which  fits  together  so 
nicely  to  provide  eternal  life  and  eternal  power  here,  is  the  result 
of  the  brains  of  some  combination  of  men  who  have  interests  to  be 
protected  by  it  and  who  have  not  the  confidence  to  come  into  the 
open  every  year  and  give  an  account  of  the  stewardship,  and  have 
the  people  pass  on  the  qualifications  of  these  officers.  I  will  regret 
very  mudi  the  time  when  the  number  of  officers  for  which  the  peo- 
ple are  called  upon  to  vote  and  whose  acts  they  are  called  upon 
personally  to  scrutinize,  will  ever  be  lessened.  I  think  we  have 
marked  the  beginning  of  the  end  of  our  scheme  of  government. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  the  Committee  do 
now  arise  and  take  a  recess  imtil  8 :30. 

The  Chairman  —  Mr.  Wickersham  moves  that  the  Committee 
do  now  rise  and  take  a  recess  until  8 :30.  All  those  in  favor  say 
Aye,  those  opposed,  No.  The  motion  is  carried  and  the  Commit- 
tee stands  in  recess  until  8 :30  o'clock  this  evening. 

Whereupon  at  5:80  p.  m.  the  Committee  took  a  recess  until 
8:30  p.  m.  of  the  same  day. 


AFTER  RECESS— 8:30  P.  M. 

(Mr.  M.  Saxe  in  the  Chair.  ) 

The  Chairman  —  The  Committee  will  please  come  to  order. 

Mr.  Wickersham  —  Mr.  Chairman,  I  suggest  that  the  sergeant- 
at-arms  be  requested  to  ask  the  delegates  in  the  lobby  to  come  in. 

The  Chairman  —  Will  the  sergeant-at-arms  kindly  ask  the  dele- 
gates in  the  lobby  to  enter  the  chamber  ?  ' 

Mr.  Quigg  —  Mr.  Chairman,  I  rise  to  oppose  this  proposal,  in 
principle  and  in  its  entirety.  Up  to  this  time  in  our  work  I  am 
able  to  go  back  to  my  constituents  and  support  what  has  been  done 
here  sincerely  and  sympathetically.  If  this  proposal  is  adopted  it 
will  raise  a  doubt  in  my  mind  whether  the  great  advantages  that  we 
have  now  attained,  whether  the  fine,  constructive  work  that  we  have 
now  done  is  not  more  than  offset  by  the  dangers  to  which  this  pro- 
posal will  expose  us.  I  do  not  want  that  doubt ;  I  do  not  want  to  be 
perplexed  in  my  report  to  my  constituents,  so  I  am  going  to  discuss 


3364  Conditutional  Convention 

ihifi  question  on  the  principle  that  is  involved.  But,  first,  I  want 
to  try  to  clear  away  some  cobwebs.  Mr.  Chairman,  some  years 
ago,  camping  on  the  shores  of  a  Canadian  lake  in  the  Far  Eockies, 
early  one  morning  my  guide  and  I  took  a  canoe  to  paddle  to  a 
stream,  the  entrance  to  which  was  very  narrow,  but  where  there 
were  a  great  many  deep  holes  in  which  the  trout  live.  Just  as  we 
got  to  the  entrance  of  this  stream  I  saw  a  most  bewildering  sight. 
A  gigantic  cobweb,  certainly  25  to  30  feet  in  circumference,  at- 
tadiied  to  a  tree  on  one  side  and  a  tree  on  the  other,  attracted  my 
attention.  The  dews  of  the  night  before  had  gathered  in  little 
beads  on  this  cobweb,  it  seemed  a  million  of  them,  and  the  peeping 
sun  had  glinted  every  one  of  them  so  that  there  was  this  great  ex- 
pansion of  cobweb  with,  it  seemed,  a  million  diamond  gems.  I 
was  entranced  by  the  sight.  It  looked  beautiful.  The  guide  pad- 
dling in  the  stem  of  the  canoe  just  as  we  were  about  to  enter  the 
stream,  checked  the  canoe,  and  I  turned  around  to  see  what  he  was 
doing  it  for.  He  pointed  forward,  as  I  thought  at  the  cobweb,  but 
as  he  allowed  the  canoe  to  move  along  very  slowly  and  penetrated 
the  cobweb,  there  on  a  rock  a  little  ways  beyond  I  saw  what  he  was 
pointing  at — a  great  big  mountain  lion. 

Now  I  see  some  cobwebs  across  the  entrance  of  the  stream  into 
which  we  are  adventuring  and  I  suspect  there  may  be  a  mountain 
lion  beyond.  First,  before  describing  the  mountain  lion,  I  want  to 
see  whether  I  can  clear  away  some  of  the  cobwebs.  The  first  coh- 
web  is  this  talk  that  Mr.  Tanner  gave  us  this  afternoon  about  the 
platform.  Now,  so  far  as  ancient  platforms  are  concerned,  they 
will  not  bind  me  here.  By  ancient  platforms,  I  mean  any  that  was 
not  made  in  contemplation  of  this  Assembly.  Don't  talk  about 
1912  or  1913.  I  am  thinking  about  now,  and  1912  or  1913  will 
not  bind  my  conscience.  I  was  elected  after  that  and  under  dif- 
ferent conditions.  As  to  the  platform  that  was  adopted,  by  the 
assembly  of  gentlemen  who  gathered  in  "Saratoga  in  1914  and  who 
forgot  to  ask  me  to  be  present  with  them,  I  have  only  to  say  that 
they  came  together  without  benefit  of  clergy.  They  were  not  an 
authorized  body  under  our  laws.  They  were  brought  together 
after  conventions  had  been  discarded,  and  I  attach  to  their  opinion 
the  value  that  I  attach-to  the  opinion  of  so  many  excellent  persons 
who  were  brought  unauthorizedly  together,  to  whom  I  did  not  have 
opportunity  to  present  my  views.  Now  I  know  they  were  strong 
men ;  I  know  they  were  able  men,  but  I  am  certain  that  they  made 
a  mistake  in  advising  this  proposal. 

Mr.  Tanner  — Are  you  not  aware  that  that  was  the  convention 
that  named  the  15  delegates^at-large  to  this  Convention  ? 

Mr.  Quigg  —  Oh  yes ;  that  is  how  you  got  here,  and  I  got  here 
from  a  popular  proposal  on  the  part  of  three  counties.    Now,  Mr. 
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Chairman,  in  speaking  of  what  that  assembly  of  excellent  persons^ 
and  I  mean  persons  whose  opinions  should  be  respected,  Mr.  Tan- 
ner quoted  in  full  this  afternoon  their  remarks  about  the  short 
ballot.  He  referred,  fairly  enough,  to  another  paragraph  of  their 
opinion.  I  agreed  with  that  other  paragraph  and  I  want  to  read 
in  identical  terms  the  words  they  said:  "  The  delegates  to  the 
State  Constitutional  Convention  should  be  at  liberty  to  approach 
every  constitutional  question  with  an  open  mind  and  to  vote 
thereon  as  their  individual  judgment  and  conscience  may  dictate  to 
be  for  the  best  and  permanent  interests  of  the  people  of  the  State. 
This  Convention  disclaims  either  the  right  or  the  desire  to  embar^ 
rass  the  freedom  of  action  which  ought  to  belong  to  either  dele- 
gate." Now  that  part  of  the  opinion  of  these  unauthorized  gentle- 
men,  I  heartily  approve  and,  feeling  it  my  duty  to  the  large  num- 
ber of  voters  who  preferred  to  have  me  on  the  ticket  than  someone 
else,  I  must  say  here  just  what  I  think  about  this  proposal.  Now, 
there  is  another  cobweb  right  in  front  of  that  and  I  blame  the 
newspapers  for  it.  I  know  that  we  live  in  an  age  of  newspaper 
government  largely,  and  are  bound  to.  I  recognize  that  the  news- 
papers, with  their  tremendous  circulations,  can  have  tremendous 
influence  upon  public  opinion,  and  I  think  they  have  got  into  the 
public  mind  the  notion  of  what  they  have  represented  to  be  the 
short  ballot.  But  what  I  say  is  that  they  have  not  represented  it 
clearly  and  fairly.  The  people  of  this  State  are  only  now  begin- 
ning to  wake  up  to  what  this  short  ballot  misnomer  really  means. 
They  do  not  yet  understand  that  it  means  that  they  are  not  to  be 
allowed  to  vote  for  the  officers  that  they  have  been  accustomed  to 
vote  for.  Their  idea  of  it  is  that  it  is  simply  a  more  convenient 
form  of  voting,  that  it  means  a  diorter  piece  of  paper,  a  more  con- 
venient form  of  expressing  their  will.  They  are  only  now  begin- 
ning to  wake  up  to  the  fact  that  it  means  that  their  right  to  vote, 
their  opportunity  to  vote  for  their  officers,  their  chance  to  nomi- 
nate them,  is  to  be  taken  away  from  them.  Only  about  now  are 
they  beginning  to  see  that  point,  and  the  newspapers  have  kept  it 
back  from  them.  Now,  Mr.  Chairman,  I  know  that  is  so,  because 
as  I  go  about  in  my  own  town  since  this  subject  has  come  up,  man 
after  man  has  asked  me  about  it,  and  I  have  told  him  that  it 
means  that  he  is  to  vote  in  the  State  election  only  for  the  governor 
and  the  lieutenant-governor,  and  all  other  officers  are  to  be  ap- 
pointed by  the  governor.  That  is  not  this  bill ;  I  am  coming  to 
that  in  a  minute.  But  it  is  what  Mr.  Root  said  when  he  said  that 
he  was  in  favor  of  the  short  ballot,  as  the  short  ballot  men  under- 
stood it,  and  it  is  what  the  short  ballot  really  means.  Now,  I  have 
explained  to  them  all  that  maybe  some  other  officers  will  be  in- 
cluded    The  instant  any  voter  I  have  talked  with  sees  that  it 


3366  Constitutional  Convention 


means  a  limitation  on  his  right  to  vote  for  the  officers  that  he  has 
been  accustomed  to  vote  for,  he  tells  me  that  he  is  against  it,  and 
asks  me  to  vote  against  it  in  this  Convention.  I  say  that  it  is  not 
understood  yet,  and  that  if  it  becomes  understood  between  now  and 
the  time  when  the  people  come  to  vote  on  this  Constitution,  there 
will  be  trouble  for  our  Constitution.  I  do  not  say  it  will  be  de- 
feated. Maybe  there  is  not  time  for  it,  but  it  is  a  dangerous  thing, 
and  we  have  got  to  the  point  now  where  we  ought  to  consider  the 
dangerous  things.  Now,  there  is  another  cobweb  ahead  of  that. 
There  is  pressure  on  this  Convention  to  pass  this  bill.  Not  merely 
newspaper  pressure.  There  is  some  of  that,  although,  as  I  see  the 
country  newspapers,  the  Republican  newspapers  of  the  State,  the 
clippings  I  ain  beginning  to  get  from  day  to  day,  show  they  are 
raising  questions  about  it ;  but  there  is  a  certain  pressure.  Now, 
added  to  that,  comes  another.  I  have  seen  Mr.  Tanner  quoted  — 
and  the  quotation  has  gone  all  over  the  State  —  that  he  was  going 
to  bring  to  bear  on  this  Convention  all  the  power  of  his  position  as 
chairman  of  the  Republican  State  Committee  to  pass  this  bill. 
Now  he  may  not  have  said  that.  That  makes  no  difference.  He  is 
Chairman  of  the  Republican  State  Committee.  He  has  done  a 
magnificent  work  as  Chairman  of  the  Republican  State  Commit- 
tee, a  successful  work,  a  work  that  gives  us  a  great  admiration  for 
him.  With  the  fervency  of  sincere  friendship,  I  say,  for  myself 
—  and  I  know  for  every  other  man  in  this  Convention, —  that  I 
sincerely  trust  he  will  pick  himself  up  out  of  what  is  probably  a 
trivial  trouble,  but  I  know  a  tremendously  annoying  one,  and 
come  back  to  the  Republican  party  to  continue  to  be  its  chairman. 
He  is  chairman,  he  came  here  as  chairman,  and  he  was  selected 
to  be  the  chairman  of  the  Committee  on  Governor  and  Other  State 
Officers.  It  makes  no  difference  whether  he  said  it  or  not.  Every- 
body knows  that  "  the  chairman  of  our  State  Committee  '^  means 
this  bill,  and  that  means  something  to  the  chairman  of  every 
county  committee,  to  the  chairman  of  the  town  committee.  It 
means  something  to  every  election  district  captain  throughout  the 
State  of  New  York.  So  the  pressure  is  there,  whether  he  said  it  or 
not. 

Mr.  Tanner  —  Inasmuch  as  the  delegate  does  not  even  state 
that  he  is  referring  to  anything  more  than  the  persuasion  of  a 
rumor,  I  do  not  think  that  I  will  pay  any  attention  to  such  a  state- 
ment.   The  delegates  of  this  Convention  know  perfectly  well  — 

Mr.  Quigg  —  I  did  not  yield  for  a  speech.  If  you  have  a 
question  — 

The  Chairman  — The  gentleman  has  yielded  the  floor. 

Mr.  Tanner  —  The  del^ates  of  the  Convention  know  whether 
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they  have  met  this  with  anything  but  an  open  mind  and  that  is  a 
thing  for  them  to  determine. 

Mr.  Quigg  —  Mr.  Tanner,  you  will  have  a  chance  to  say  that,  of 
course.  Then  I  read,  and  it  has  gone  all  around  the  State  in  all 
the  papers,  that  Mr.  Stimson  says  —  Now  I  have  got  to  pay  my 
respects  to  Mr.  Stimson,  and  they  are  respects.  He  has  done  here 
one  of  the  greatest  pieces  of  constructive  work  that  has  ever  been 
done  in  the  State  of  New  York.  There  is  no  distinction  that  he 
might  seek  or  which  we  could  give  him  that  he  would  not  deserve 
for  the  work  that  he  has  done  in  this  Convention.  And  yet  here 
we  are  with  something  that  blasts  it  all.  He  is  quoted  all  over  the 
State  as  saying  that  the  office  holders  cannot  possibly  beat  this  bill, 
and  that,  if  Mr.  Boot  comes  before  this  Convention  and  says  what 
he  said  in  Mr.  Tanner's  committee,  it  will  sweep  the  Convention 
off  its  feet  Now,  it  makes  no  difference,  Mr.  Chairman,  whether 
Mr.  Stimson  said  that,  or  not.  We  all  know  if  this  amendment 
really  gets  into  peril  it  will  be  expected,  hoped  for,  desired,  de- 
pended on  by  those  in  advocacy  of  it,  that  Mr.  Eoot  will  take  the 
floor.  Now  I  tell  you  this.  If  he  does,  he  will  not  lift  here 
any  "  Cross  of  Gold  '^  or  crown  of  thorns.  With  my  knowledge  of 
him  for  thirty  odd  years,  he  will  address  all  his  remarks  to  the 
heads  of  this  Convention,  the  intellects  of  it,  and  not  to  the  feet  of 
it.  But  still  the  suggestion  is  a  bad  one.  The  idea  of  pressure 
here  is  a  bad  ona  Now  I  hope  that  cobweb  is  cleared  away.  Now 
there  is  another  cobweb.  Is  there  any  demand  for  this  short  bal- 
lot ?  And  if  so,  how  did  it  arrive  ?  Why,  when  Governor  Hughes 
perpetrated  on  this  State  the  iniquity  of  the  direct  primary,  when 
he  forced  that  through  the  Legislature,  and  every  voter  came  to  the 
polls  with  a  piece  of  paper  in  front  of  him  as  long  as  two  of  these 
desks,  and  as  wide,  everybody  was  disgusted.  Every  one  of  you 
knows  that  if  the  people  could  vote  to-morrow  on  the  question  of  a 
direct  primary,  with  the  spectacle  of  that  piece  of  paper  in  front 
of  them,  they  would  vote  against  it.  What  did  they  do  when  they 
came  to  the  polls  ?  Now  I  was  there  at  my  polling  place.  Why  a 
Bepublican  went  over  to  the  Bepublican  captain  and  asked  him 
for  a  marked  ballot.  The  Democrats  went  over  to  the  Demo- 
cratic captain  and  asked  him  for  a  marked  ballot.  They  took 
the  marked  ballots  into  the  polls,  and  that  is  how  they 
voted.  Now  the  bringing  up  of  that  long  piece  of  paper 
was  the  thing  that  generated  in  the  public  minds  the  notion 
of  this  short  ballot,  especially  when  the  newspapers  did  not  tell 
the  public  that  the  short  ballot  meant  that  they  were  not 
going  to  be  allowed  to  vote  for  anybody.  The  public,  thinking 
that  it  was  merely  a  more  convenient  method  of  voting,  of  course, 
were  in  favor  of  it,  since  they  had  been  confronted  with  that  piece 
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of  paper.  Out  of  tfaat  circumBtanee,  gentlemen,  arose  whatever 
demand  there  is  in  this  State  for  a  short  ballot.  I  hope  that  cobweb 
is  cleared  away. 

Mr.  Betts  —  You  spoke  of  Governor  Huglies.  I  would  like  to 
diear  him  of  the  charge  of  passing  this  law.  It  was  passed  by  a 
Democratic  Legislature. 

Mr.  Quigg — Wrfl,  all  right.  Take  it  amongst  them,  just  as 
they  please,  it  is  an  iniquity  that  the  people  of  this  State  resent. 
They  want  to  come  back,  in  order  to  have  a  ballot  just  as  short  as 
you  want  it,  just  as  long  as  you  want  it  —  and  it  is  very  hard  to 
please  everybody  —  All  you  have  got  to  do  is  to  restore  the  circle 
and  the  emblem  and  then  it  can  be  as  short  as  anybody  wants  and 
as  long  as  anybody  wants,  and  that  is  your  opportunity  to  please 
everybody.  A-  thing  that  does  not  often  happen.  Now  I 
have  come  to  another  thing.  This  is  not  the  short  ballot,  Mr. 
Tanner,  and  you  know  it.  The  short  ballot  is  the  election  of  a 
governor  and  a  lieutenant-governor,  the  Governor  to  appoint  the 
other  officers.  You  put  in  the  Attorney-General  —  really  I  do 
not  know  why.  The  Governor  can  pick  a  man  that  knows  all 
about  agriculture,  if  he  can  pick  out  a  man  that  knows  all  about 
how  to  administer  highways  and  to  engineer  everything,  I  do  not 
see  why  he  cannot  pick  out  a  lawj'cr.  There  are  lots  of  us  right 
around  this  circle.  I  do  not  see  why  you  should  have  put  in  the 
Attomey-GeneraL  That  means  nothing.  Then  in  your  bill  you 
were  going  to  elect  an  expert  accountant,  whom  you  could  hire 
for,  oh,  easily  $2,500  a  year,  merely  an  expert  accountant,  who  is 
to  be  called  a  treasurer.  Then  munnurs  were  heard  from  down 
the  State,  loud  murmurs,  too.  There  are  fourteen  or  fifteen  —  I 
forget  just  the  number — of  murmurs  from  that  locality  right 
here  now.  Thoy  murmured  loud.  Then  you  see,  there  are  those 
of  UJ3  who  object  to  the  principle  of  the  bill.  And  the  murnmrers 
from  down  below,  fr(mi  Kings  coimty,  raised  such  a  loud  murmur 
that  it  became  possible  that  this  bill  might  be  beaten  here.  Xow 
what  happened  ?  What  did  you  do  ?  You  surrendered  the  whole 
principle  of  the  bill  without  making  it  palatable  to  anybody  who 
objected  to  it  on  principle.  You  did  it  two  or  three  nights  ago, 
when  we  began  to  hear  that.  Then  in  the  next  afternoon  in  the 
BrookljTi  Eagle  I  read  this :  "  The  short  ballot  advocates  have 
similar  statements  (that  is>  pledges)  from  the  168  members  of 
the  Convention  and  eventually  all  of  them  are  to  be  made  public. 
The  material  collected  bv  these  bodies  is  said  to  be  in  the  hands 
of  Republican  State  Chairman  (not  Delegate)  —  Republican 
State  Chairman  Frederick  C.  Tanner,  and  will  in  all  probability 
be  used  as  a  whip  to  keep  the  delegates  in  line 
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"  The  letters  and  statemeata  handed  out  were  as  follows : 

Brooklyn,  New  York. 
The  New  York  Short  Ballot  Ch^anization,  New  York. 

Yon  may  not  be  aware  that  I  was  a  member  of  the  Kesolu- 
tions  Ocmmittee  at  the  unofficial  (I  thaok  you  for  that)  Be- 
publican  convention  held  in  Saratoga. 

I  am  pledged  to  snpport  the  short  ballet  ^ank  in  the  plat- 
form there  voted,  which  I  shall  endeavor  to  do  to  the  best  of 
my  ability  if  elected. 

(Signed)         WILLIAM  :BEEBI." 

Other  replies  follow: 

Jacob  Brenner  (another  delegate-at-laige)  :  "  I  am  in  favor  of 
the  short  ballot." 

Mr.  Steinbrink :     ^'  I  do  favor  the  short  ballot.'' 

Mr.  Doughty:  "  I  am  heartily  in  favor  of  a  shorter  ballot  than 
we  have.^' 

Mr.  Adams:  "  I  favor  a  short  ballot  for  the  State,  but  not  for 
the  county  offices." 

Mr.  Buxbaum:     "  I  favor  a  short  ballot." 

Mr.  Bannister :     "  I  have  for  years  advocated  the  short  ballot." 

Mr.  Linde:     "I  am  in  favor  of  the  short  ballot." 

Mr.  R.  E.  Weber:  "I  favor  the  short  ballot  for  State  and 
county  offices."     lie  went  the  limit  and  I  like  him  for  it. 

Mr.  Sargent:     "  I  am  in  favor  of  tiie  short  ballot." 

Mr.  Brackett — Where  is  Brother  Latson  ? 

Mrj.  Quigg  —  The  only  Brooklyn  Republican  the  short  ballot- 
ers  haven't  on  record  is  Mr.  Latson ;  but  he  told  me  he  was  going 
to  vote  for  it.  So  you  see,  Mr.  Chairman,  just  as  soon  as  Mr. 
Tanner  had  £xed  it  up  with  Brooklyn,  he  brings  in  the  bill  with 
confideiLce  of  support,  and  I  fiuppose  it  will  be  supported  unless 
those  of  US  who  are  opposed  to  it  on  principle  and  those  of  us  who 
really  doubt  its  expediency,  are  wise  enough  to  wait.  It  is  not 
necessary  to  this  Constitution,  and  the  hope  that  I  have  is,  that 
there  will  be  enough  of  us  to  induce  the  Convention  to  wait  awhile 
before  we  do  it.  Now,  having  cleared  away  some  of  the  cobwebs, 
I  want  to  get  down  to  the  sense  of  it.  Mr.  Chairman,  there  is 
nothing  like  this  on  earth.  There  is  no  State  in  the  Union  that 
has  adopted  any  such  thing  as  thia  I  have  here  the  elective 
offiecTs  of  every  American  State.  I  ehall  not  bother  you  to  read 
them  to  you  unless  I  am  challenged  in  what  I  -say  about  them, 
but  I  tell  you,  Mr.  Chairman,  there  is  no  such  thin^  as  this  in  any 
State  of  the  Union  or  in  the  United  States  as  a  whole.  It  is  abso- 
lutely unparalleled.     Every   State  elects  its  principal   officers. 
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Now  if  that  statement  is  challenged^  then  I  want  another  oppor- 
tunity before  the  Convention.  If  not,  I  do  not.  Now,  what  is 
the  situation  in  the  National  government  ?  Are  the  members  of 
the  President's  cabinet  confititutional  officers  ?  Not  at  all.  They 
are  created  by  Congress,  They  can  be  removed  by  Congress. 
Congress  can  add  to  the  number  of  them  as  it  has  in  our  memory, 
all  of  us,  several  times.  Here  you  have  got  a  provision  that,  for 
twenly  years  there  shall  be  no  other  department  added  to  the  list 
you  create,  and  you  put  them  into  the  Constitution.  The  Federal 
Constitution  contains  no  such  provision.  I  can  illustrate  the 
situation  in  Congress — in  Washington  —  very  clearly,  by  recall- 
ing to  your  attention  the  form  in  which  we  address  the  President, 
or,  in  which  we  address  a  cabinet  minister  when  we  ask  for 
information.  To  the  President  we  say :  "  Be  it  resolved,  that  the 
President  is  requested,  if  in  his  judgment,  not  incompatible  with 
the  public  interest,  to  supply  to  the  House  the  following  informa- 
tion.^^ But,  when  in  Congress  we  address  a  cabinet  minister,  an 
officer  created  by  Congress,  an  officer  whom  they  can  remove  at 
any  time,  we  simply  say :  "  Resolved,  That  the  Secretary  of  the 
Treasury," — no,  I  will  put  it  this  way:  "Resolved,  That  the 
Attorney-General  be,  and  he  is  hereby  directed  to  supply  to  the 
House  the  following  information."  They  are  the  instruments  of 
Congress.  They  are  simply  assistants  to  the  President,  to  cany 
out  his  direction,  under  the  Constitution,  to  enforce  the  laws,  and 
responsible  to  Congress.  The  responsibility  to  the  President  is 
merely  a  part  of  himself.  They  are  responsible  to  Congress. 
Now,  Mr.  Chairman,  with  the  budget  that  we  have  adopted  we 
give  to  the  Governor  of  this  State  almost  absolute  control  of  its 
expenditures.  I  applaud  what  you  have  done  in  that  respect.  I 
did  not  like  one  feature  of  the  bill,  but  I  knew  that  the  bill  as  a 
whole  was  soujid,  because  it  enables  the  people  to  see  what  is  being 
spent  on  their  behalf.  It  enables  them  to  understand  it.  It  is 
intelligible  to  them.  It  has  that  great  virtue.  But^  still,  it  is  in 
his  hands.  What  he  ordains  is  almost  certain  to  pass  the  Legis- 
lature, mostly  as  he  ordains;  except,  as  you  know,  for  some  addi- 
tional things  that  he  may  veto,  he  has  all  the  power. 

Now  you  are  giving  him  —  except  for  a  law  officer,  the  anomaly 
of  that  is  funny,  I  don't  understand  that,  and  for  the  gentleman 
from  Brooklyn,  who  hopes  to  be,  and  properly  hopes  to  be  re- 
elected — you  are  giving  him  the  control  in  seventeen  departments 
of  every  functionary  in  this  State.  It  was  152,  I  think  Mr. 
Tanner  said.  Gentlemen,  it  is  harder  for  a  man  who  has  power 
and  who  wants  to  perpetuate  his  power,  to  control  152  appointees 
than  it  is  to  control  seventeen,  when  the  real  power  is  lodged  in 
three.     You  might  make  the  accident  of  appointing  Dr.  Schur- 
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man,  somebody  like  you  or  me,  who  when  he  said  you  must  do 
thus  and  so  would  say  "  No/'  "  take  back  —  take  back  the  com- 
mission."    With  152  appointments  to  make  he  might  make  a 
mistake  in  appointing  one  of  ujs,  but  he  would  not  make  any  mis- 
take when  he  only  had  three  to  appoint^  as  he  has  in  order  to  con- 
trol the  patronage  of  this  entire  State.     Now,  I  want  to  illustrate 
that.     He  has  the  appointment  of  a  person  into  whom  is  absorbed 
the  powers  of  the  State  Engineer  and  Surveyor,  of  the  Superin- 
tendent of  Buildings,  with  all  their  places,  and  Mr.  Barnes,  if  he 
is  here,  knows  how  useful  those  places  are  —  into  which  person  is 
absorbed  power  of  the  patronage  of  the  canal  — who  is  here  from 
Rochester,  who  can  tell  us  what  that  has  l)een  —  he  is  absorbing 
into  that  person  powers  of  the  highway  conmiissioner,  with  every 
county  in  this  State  wanting  what  is  its  rights,  and  all  of  us 
coming  to  him  and  seeking  those  rights.     Remember  what  Mr. 
Smith  said.     He  put  it  in  the  most  picturesque  way:    "If  any 
county  in  this  State  does  not  bring  its  delegates  to  me,  I  will  send 
for  them,"     Mr.   Tanner,  ought  not  you  to  have  that  officer 
elected?     Do  you  want  to  create  any  such  monster  in  this  State 
as  the  Governor  might  be  ?     We  have  got  to  provide  as  well  for 
what  he  might  be  as  for  what  he  is  now.     Delegates  of  the  Con- 
vention, do  you  want  any  such  power  to  be  placed  in  the  hands 
of  any  one  man?     Won't  you,  at  least,  allow  that  officer  to  be 
elected  ?     Now,  what  is  the  other  one  ?     The  Department  of  Jus- 
tice.    All  right.     The  Department  of  Finance  you  have  given  to 
Brooklyn.     The  Department  of  Taxation  will  do  no  harm,  except 
to  the  taxers  that  occupy  it.     The  Department  of  Accounts  is  all 
right.     The  Department  of  State  has  considerable  patronage  and 
ought   to    be    elected    just    for   that    reason.      This    patronage 
ought  not  to  be  in  the  hands  of  the  Governor.    What  is  your  Civil 
Service  Commission?     When  its  report  comes  in  you  will  find 
that  as  many  as  twenty-five  hundred  places  have  been  exempted 
and  are  exempted.     Every  commission  says  that  they  ought  not  to 
be,  and  then  every  commission  goes  on  and  exempts  some  more. 
They  are  all  at  the  disposition  of  the  Governor.      Now,  firen tie- 
men,  those  are  places  if  you  are  going  to  do  this,  that,  at  least, 
ought  to  be  corrected.     The  people  ought  to  have  the  right  to  vote 
on  these  places,  these  offices  that  contain  large  patronage.  They 
ought  not  to  be  placed  at  the  disposition  of  any  man,  if  he  is  not 
just  to  the  people  of  this  State.     And  I  do  hope  that  this  Conven- 
tion will  not  do  it  on  the  mistaken  idea  that  the  people  of  this 
State  understand  what  they  are  doing,  for  I  warn  you  again,  they 
don't.     They  do  not  yet  know.     They  are  only  bc^nning  now  to 
wake  up  to  the  fact  that  you  are  taking  away  from  them  the  right 
to  vote. 


3372  Constitutional  Convention 

Mr.  Wickerabam — Mr.  Chairman,  I  confess  to  a  feeling  of 
some  bewilderment.  For  years  both  of  the  great  political  parties 
have  been  advocating  what  is  called  the  short  ballot.  Now,  this 
evening,  the  last  speaker  tells  us  in  all  solemnity,  the  people  of  the 
State  of  New  York  are  of  the  impression  that  the  short  ballot  is 
merely  an  abbreviated  piece  of  paper,  and  so  low  an  opinion  has  he 
as  to  the  intelligence  of  the  citizens  of  the  State  of  new  York  that 
he  would  have  us  believe  that  until  this  hour  the  inhabitants  of  the 
Empire  State  have  been  concerned  with  the  physical  proportions  of 
a  piece  of  paper.  Mr.  Chairman,  I  have  a  higher  opinion  of  the 
intelligence  of  the  people  of  this  State.  I  think  I  can  more  cor- 
rectly interpret  their  sentiments  than  the  last  speaker  has  done.  I 
know  that  the  members  of  the  Kepublican  party  are  laboring  in  no 
such  Cimmerian  darkness,  and  I  am  persuaded  that  no  other  large 
body  of  the  people  are  in  the  ignorance  here  ascribed  to  them.  Mr. 
Chairman,  the  inefficiency  of  oui*  State  governments  has  been  the 
subjecrt  of  comment  by  students,  American  and  foreign,  for  years 
past  That  inefficiency  has  increased  as  increased  burdens  have 
been  placed  by  a  growing  and  complex  society  upon  those  govern- 
menti^  but  men  in  both  parties  have  analyzed,  have  studied  and 
have  advocated  methods  of  meeting  these  conditions.  At  the  con- 
vention of  Kepublicans  held  in  Saratoga  in  1914,  a  convention 
brought  together  under  all  the  solemnity  of  organization  and  of 
law,  at  which  were  present  duly  chosen  representatives  of  the 
party  from  every  part  of  the  State,  the  temporary  chairman  ad- 
dressed them  in  language  from  which  I  will  venture  to  read  a 
paragraph,  because  following  his  utterances  there  was  adopted  the 
plank  which  Mr.  Tanner  has  read  hera  He  spoke  of  the  difficulties 
which  were  confronting  us  in  our  State  government  He  said: 
"  The  most  obvious  step  towards  simplifying  the  ballot  in  this 
State  is  to  have  the  heads  jof  the  executive  departments  appointed 
by  the  Governor  as  they  are  now  by  the  President  of  the  United 
States  under  the  national  system,  instead  of  having  each  one  elected 
separately  as  they  ai-e  now  in  the  State.  Still  more  important 
would  be  the,  effect  of  such  a  change  upon  the  efficiency  of  govern- 
ment The  most  important  thing  in  constituting  government  is  to 
unite  responsibility  with  power,  so  that  a  certain  known  person 
may  be  definitely  responsible  for  doing  what  ought  to  be  done,  be 
rewarded  if  he  does  it,  and  punished  if  he  does  not  do  it,  and  that 
the  person  held  responsible  shall  have  the  power  to  do  the  thing. 
Under  our  system  we  have  divided  the  executive  power  among 
many  separately  elected  heads  of  departments;  and  we  have  thus 
obscured  responsibility,  because  of  the  complicated  affairs  of  our 
government,  it  is  hard  for  the  best  informed  to  know  who  is  to  be 
blamed  or  who  is  to  be  praised,  who  ought  to  be  rewarded,  or  who 
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punished.  At  the  same  time  that  the  Governor  is  eD:q[K>wered  to  ap- 
point the  heads  of  executive  departments  and  made  respousible  for 
their  conduct,  there  plainly  ought  to  be  a  general  reorganization 
of  the  executive  branch  of  our  government,  and  the  wasteful  dupli- 
cation of  effort  and  the  multipUeation  of  officers  under  a  multitude 
of  expensive  commissions  ou^t  to  be  obviated  by  making  the  regu-* 
lar  organization  of  the  executive  department  adequate  for  the  pe3> 
formance  of  their  appropriate  duties." 

Mr.  Chairman^  that  statement  was  published  throughout  the 
length  and  breadth  of  Ae  State.  It  was  commented  upon  in  every 
newspaper.  It  has  formed  the  theme  of  many  public  discussions^ 
and  when  the  people  of  the  State  have  given  expression  to  their 
belief  in  the  principle  of  the  short  ballot,  they  knew  precisely 
what  they  were  talking  about.  Mr.  Chairman,  every  delegate  in 
this  Convention  was  furnished  by  the  excellent  commission  ap^ 
pointed  by  the  L^islature  a  year  or  two  ago  with  a  book,  one  of 
the  most  thorough,  most  interesting  and  most  instructive  treatises 
on  government  ever  prepared  and  published.  For  the  first  time  in 
the  history  of  any  State  a  complete  survey,  to  employ  a  modern 
term,  of  tiie  government  of  the  State  in  all  of  its  agencies,  was 
prepared  and  placed  in  the  hands  of  the  public,  and  particularly 
of  the  delegates  assembled  to  consider  what  changes  ought 
to  be  adopted  in  the  Constitution  of  tihis  Stata  We  all  had  it.  We 
all  examined  it  Some  of  us  have  studied  it  more  or  less  dili- 
gently, but  the  opening  page  of  it  presents  to  us  our  duty, 
lays  before  us  the  problem  that  confronts  us  more  cleariy 
than  any  document  I  have  seen.  This  is  the  treatise  on  the  organi- 
zation and  functions  of  the  government,  prepared  by  the  Bureau 
of  Municipal  Besearch,  and  published  by  the  Department  of 
Economy  and  Efficiency,  which,  I  r^^t  to  say,  was  abolished  by 
the  Legislature  of  the  State  just  as  it  had  justified  its  existence  by 
bringing  forth  these  first  fruits.  After  referring  to  the  character 
of  the  publication,  the  compiler  said  that  "  it  shows  that  the  gov- 
^-nment  of  the  State  of  New  York  comprehends  16^9  departments, 
bureaus,  boards,  institutions,  conunissions  and  offices,  and  that 
they  supervise  or  regulate  practically  everything  there  is  in  the 
State;  Many  of  tibese  169  agencies  of  government  have  been 
created  since  the  last  Constitutional  Convention  in  1894.  In  addi- 
tion, the  powers  possessed  by  the  agencies  then  in  existence  have 
been  enlarged  and  increased  during  the  tweniy-year  period.  In 
numerous  instances  conflicts  of  jurisdiction  have  resulted,  and  it 
has  been  realized  within  the  past  few  years  that  simplification  and 
concentration  are  necessary.  The  entire  structure  of  the  State  gov- 
ernment as  it  now  exists  may  be  said  to  have  grown  from  year  to 
year  rather  tiian  to  have  baen  builded  according  to  any  studied 
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plan  of  scientific  or  economic  needs.  As  a  result,  duplications 
and  inconsistencies  are  found  in  many  branches  of  the  govern- 
ment" Mr.  Chairman,  I  shall  not  weary  the  delegates  with  a 
further  reading  from  this  description,  but  there  is  the  problem 
that  has  confronted  us  since  we  came  together  in  this  Convention. 
Now,  Mr.  Chairman,  what  has  this  committee  done  ?  It  has,  Mr. 
Quigg  says,  presented  a  plan  of  government  unlike  that  of  any 
state  in  this  Union.  Thank  God  it  has.  It  has  placed  the 
Empire  State  as  the  first  one  of  the  American  commonwealths  to 
deal  intelligently,  scientifically  and  courageously  with  this  vast, 
complicated,  inartistic,  unscientific,  expensive,  wasteful  system  of 
government  that  has  grown  up  in  our  midst.  It  has  dealt  with  two 
prime  theories.  First,  it  has  taken  all  of  the  functions  of  the 
State  government  and  distributed  them  among  a  dozen  depart- 
ments of  government,  and  it  has  provided  that  no  further  depart- 
ment shall  be  created,  and  that  all  of  the  agencies  of  the  State 
government  shall  be  apportioned  by  the  Legislature  to  and 
among  those  various  departments.     Then  it  has  — 

Mr.  Stimson  —  In  order  that  the  challenge  of  Mr.  Quigg's 
might  not  go  entirely  unanswered,  as  I  am  afraid  it  might,  by 
your  statement  that  this  was  the  first  time  that  any  such  plan  of 
government  was  proposed ;  isn't  it  a  fact  that  in  the  State  of  New 
Jersey,  where  the  cOTtainty  and  efficacy  of  its  justice  is  proverbial, 
the  short  ballot  exists  to  the  highest  degree,  and  the  people  of 
New  Jersey  only  elect  their  Governor  and  allow  him  to  appoint 
practically  every  other  office  in  the  State  ? 

Mr.  Wickersham  —  Undoubtedly  true,  Mr.  Chairman;  but 
what  I  meant  was  that  this  State,  this  Convention  is  the  first  one, 
I  believe,  in  any  state  to  present  a  careful  scientific  rearrangement 
of  the  government  of  the  State,  regardful  of  tradition  so  far  as 
it  was  essential  to  regard  tradition,  but  courageous  in  mapping 
out  a  plan  of  government  irrespective  of  what  other  states  might 
have  done. 

Mr.  Quigg  —  Mr.  Stimson,  the  Governor  in  New  Jersey  is 
elected  by  the  people.  The  State  Treasurer  and  Comptroller  are 
appointed  by  the  Legislature.  The  Attorney-General  and  Secre- 
tary of  State  are  appointed  by  the  Governor,  so  that  there  is  not 
every  office  appointed  by  the  Governor. 

Mr.  Stimson  —  I  may  have  been  misinformed.  Are  there  any 
other  officers  in  New  Jersey  than  the  Governor  who  are  elected  by 
the  people.  State  officers? 

Mr.  Quigg  —  I  did  not  say  there  were.  I  said  this  was  an 
anomaly. 

Mr.  Wickersham  —  Now,  Mr.  Chairman,  at  the  present  time, 
aside  from  the  Governor  and  the  Lieutenant-Governor,  the  Secre- 
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tary  of  State,  Comptroller,  Treasureor,  Attorney-General,  State 
Engineer  and  Surveyor  are  required  to  be  elected. 

Mr.  Cullinan  —  I  would  like  to  ask  you  a  question :  In  your 
remarks  you  have  stated  that  the  State  government  in  the  city  of 
New  York  is  extravagant  and  in  other  words  wasteful.  Can  you 
in  the  course  of  your  remarks  tell  us  what  of  the  elective  officers 
are  guilty  of  conducting  their  affairs  in  a  wasteful  manner  ? 

Mr.  Wickersham  —  Mr.  Chairman,  I  am  not  here  to  indict  any- 
one or  any  officer.  I  am  here  stating  facts  of  the  government  of 
the  State  that  are  known  to  every  school-boy  and  are  certainly 
known  to  this  assemblage  of  delegates.  Mr.  Chairman,  as  I  say, 
this  Committee  with  a  restraint  and  conservatism  which  I  confess 
goes  further  than  I  should  have  done,  recommends  the  election, 
aside  from  the  Governor  and  LieutenantnGovemor,  of  the 
Attorney-General  and  Comptroller.  I  confess  that  personally  I 
see  no  reason  why  the  Attorney-General  should  be  elected,  but  I 
know  there  are  a  great  many  del^ates  who  differ  with  me  in  that 
r^ard  and  the  Committee  making  this  report  has  very  properly 
respected  the  feelings  of  many  delegates  in  providing  for  the 
election  of  that  officer.  It  has  somewhat  shortened  the  list  of 
elective  officers.  Personally,  I  should  have  liked  to  have  that 
list  shortened  still  further,  but  that  is  my  individual  view  and 
was  not,  I  take  it,  the  opinion  of  a  majority  of  delegates  with 
whom  the  Committee  properly  and  necessarily  conferred.  Yes, 
Mr.  Wiggins. 

Mr.  Wiggins  —  Would  you  object  to  an  interruption? 

Mr.  Wickersham  —  No,  not  at  all. 

Mr.  Wiggins  —  I  observe  in  one  of  the  minority  reports  filed 
by  Mr.  C.  NicoU  that  he  advocated  the  election  of  the  Governor 
and  Lieutenant-Governor  only.  May  I  assume  you  would  be  glad 
to  now  join  in  having  these  two  officers,  the  Attorney-General  and 
Comptroller,  who  are  to  be  elected  in  this  bill  made  appointive  ? 

Mr.  Wickersham  —  Mr.  Chairman,  the  opinion  in  this  body 
ranges  from  that  expressed  by  Mr.  Quigg  to  that  expressed  by  Mr. 
NicoU. 

Mr.  D.  NicoU  —  Not  this  Nicoll. 

Mr.  Wickersham  —  No.  I  have  been  so  accustomed  when  I 
hear  the  name  "  Nicoll "  to  look  at  my  friend  Mr.  D.  NicoU  that 
I  naturally  turned  to  him  when  I  said  Mr.  Nicoll.  I  say  that  the 
opinion  of  the  members  differs,  and  I  presume  the  cx)mmittee 
in  preparing  and  submitting  this  report  expressed  what  it  was 
believed  would  be  supported  by  the  body  of  the  delegates.  We 
each  individually  have  our  preferences  as  to  some  particular  thing 
in  government  and  when  we  find  we  cannot  carry  with  us  a  major- 
ily  of  our  fellows,  we  yield,  unless  it  is  a  question  of  vital  prin- 
ciple, we  yield  our  individual  judgment  to  that  of  the  majority. 
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^NTow,  certaiiily,  nobodj  whoever  advocated  tiie  short  ballot  can 
conscientiously  object  to  this  report  upon  the  ground  that  it  ap- 
points too  many  officials  now  elective  to  be  hereafter  appointive. 
Of  course  those  who  would  like  to  have  more  officials  appointed 
than  are  recommended  will  object  to  the  report  on  that  ground. 
As  to  the  partieular-  powers  and  duties  that  may  be  conferred 
upon  them  with  one  or  two  exceptions,  the  committee,  it  seems  to 
me,  have  very  wisely  left  that  to  the  Legislature.  The  essential 
thing  is  that  the  Governor  shall  have  the  real  power  which  should 
go  with  real  responsibility,  and  that  the  functions  of  the  State 
government  should  be  grouped  under  appropriate  departments, 
properly  correlated,  and  that  this  heterogeneous  mass  of  dis- 
tributed and  irresponsible  power  should  come  to  an  end.  How  is 
it  possible  that  anybody  who  has  stood  up  before  his  fellow-men 
and  advocated  the  short  ballot  should  fail  to  say,  "  Well,  I  will 
go  with  you  as  far  as  you  go.  I  would  like  to  go  farther,  but 
certainly,  to  that  extent,  I  am  with  you."  Delegate  Smith  in 
speaking  of  this  measure  criticised  it  in  some  details.  I  will  not 
stop  to  discuss  those  because  we  are  not  discussing  details  of  the 
bill  at  the  moment.  It  may  be  that  he  was  right  in  some  of  the 
principles.  That  will  be  for  further  discussion.  But  the  fear 
that  you  are  going  to  give  to  the  Governor  the  power  which  the 
chief  executive  must  have  if  he  is  going  to  reform  this  system  of 
irresponsible  and  wasteful  government,  I  confess  I  do  not  share. 
You  may  talk  about  the  power  which  the  Governor  has  and  the 
power  which  the  Governor  might  abuse.  The  institutions  of  the 
State  cannot  be  founded  upon  a  distrust  of  the  exercise  of  power 
properly  safe-guarded  as  it  is  here,  and  with  the  responsibility  to 
the  State,  always  capable  of  control  through  the  exercise  of  the 
right  of  impeachment  Mr.  Chairman,  I  commend  the  prudence 
of  the  committee  in  presenting  this  report  rather  than  an  exti*eme 
statement  of  the  views  of  the  most  extreme  advocates  of  the  short 
ballot,  in  order  that  we  may  come  together  on  this  at  least,  whether 
we  go  farther  or  not. 

Mr.  Wagner  —  I  am  not  a  member  of  the  majority  party  in 
this  Convention,  so  I  do  not  want  to  be  one  of  the  members  of  the 
party  that  is  helping  to  rock  the  boat.  I  want,  rather,  to  help,  if 
I  can,  to  steady  the  boat.  I  was  rather  surprised  to  hear  a  few 
moments  ago  of  the  extraordinary  methods  which  were  being  used, 
according:  to  authenticated  rumor,  to  drive  men  in  line,  members 
of  the  Republican  party,  to  carry  out  what  is  said  here  to  be  a 
plank  of  the  Democratic  platform.  The  anxiety  of  my  colleagues 
on  the  majority  side  to  stand  so  firmly  upon  declarations  of  that 
Democratic  platform  is  an.  evidence  to  me  that  there  is  a  chance 
of  reform  even  in  the  G.  O.  P.    Whatever  I  say  now  I  hope  will  be 
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taJkea  in  ciiticiffm  of  the  measure,  with  a  desire  to  help  peorf ect  it 
Even  though  in  all  respects  it  does  not  jibe  with  my  ideas,  and 
even  in  some  respects  with  principles  that  I  would  like  to  adhere 
to,  I  want  to  have  this  Convention  bring  out  as  effective  a  pro- 
vision as  possible  so  as  to  receive  the  endorsement  of  the  people. 
I  think  I  can  suggest  two  reforms  particularly  which  upon  mature 
consideration  and  deliberation  will  appeal  to  the  members  oi  this 
body.  It  nuay  be  possible,  if  partisanship  is  forgotten  so  that  we 
lay  aside  the  matter  as  to  Ti4iich  particular  member  of  this  Con- 
vention will  receive  the  credit  for  a  particular  reform,  that  it  will 
be  accepted  by  a  majority  of  the  members  of  this  Convention. 
Mr.  Tanner  said  that  this-  proposal  was  to  do  away  with  ripper 
legislation.  Upon  that  point  I  think  he  is  absolutely  mistaken. 
Iliis  has  nothing  to  do  with  ripper  legislation,  so  far  as  doing 
away  with  the  tezirptation.  It  will  obviate,  from  that  standr 
point —  and  I  am  not  complaining  because  of  that  —  th« 
neoesscty  for  ripper  legislation.  What  has  ripper  Ifgi^- 
tion  boen  in  the  past?  It  has-  been  a  desire  to  secure  the.  patron- 
^e  of  an  office^  tjie  official  tenn  of  whidb  would  not  expire  during 
the  ioenmben^  of  the  Governor*  of  the  Stata.  In  order  to  termi- 
nate that  term,  so  as  to  secure  that  patronage,  an  act  is  passed 
to  abdish  the  office  or  to  change  the  organization  of  the  office  and 
tfau3  secure  the  appointment  of  its  head.  This  is  all  done  away 
with  here,  because  you  provide  that  the  incoming  Governor  can 
remove  at  will  and  make  whatever  appointment  to  the  head  of  the 
department  he  pleases.  Under  that  system  with  the  change  of 
every  administration  tiiere  will  be  a  change  of  the  head  of  every 
department,  if  the  change  is  a  political  change,  and  ripper  legisla- 
tion will  not  be  needed.  Now  I  am  not  going  over  again  the 
departments  to  which  Mr.  Smith  so  well  referred  in  his  criticism. 
It  seems  to  me  there  is  no  need  of  the  department  of  the  treasury 
at  all.  Occasionally  I  think  a  little  frank  confession  on  the  part 
of  all  of  us  is  a  good  thing.  I  have  a  su^icion  that  the  Depart- 
ment of  the  Treasury  was  left  in  there  to  appease  somebody  and 
not  because  it  was  a  necessity,  because,  as  it  was  in  the  first  report, 
it  was  a  tremendous  office.  You  gave  him  nearly  all  the  powers 
that  are  returned  to  the  State  Comptroller  —  and  I  will  speak  of 
that  in  a  moment — and  in  addition  to  that  you  gave  him  all  the 
powers  of  the  Department  of  Taxation  which  you  now  make  an- 
other separate  department.  Now,  hadn't  there  best  be  a  confer 
sion  here  fliat  that  was  done  in  order  to  get  the  bill  out  of  com- 
mittee or  to  appease  somebody  ?  If  it  was,  let  us  aid  the  commit- 
tee after  they  have  secured  the  report  of  the  bill  upon  the  floor  by 
disregarcBng  those  pujely  personal  considerations  and  striking 
from  the  department  the  distinction  of  being  a  oonstitutionwl 
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office,  without  any  powers  to  exercise,  practically,  except  those  of 
a  mere  clerk  I  differ  with  my  "partner,"  Mr.  Smith,  in  the 
question  of  keeping  the  Department  of  Accounts.  1  think  the 
greatest  reform  in  conjunction  with  this  measure,  in  order  to 
make  it  an  effective  governmental  reform  —  I  do  not  mean  a  po- 
litical reform  because  I  can  appreciate  that  politicians  will  not 
like  my  su^^^estion — would  be  to  make  the  Commissioner  of  Ao- 
counts  a  real,  effective,  investigating  officer,  free  and  independent 
from  any  executive  influence  whatsoever.  As  you  have  it  now, 
what  does  it  amount  to  ?  You  give  the  power  to  the  Governor  to 
appoint  and  he  may  remove  at  will,  so  that  that  investigating  com- 
missioner is  at  the  direction  of  the  Governor  and  he  will  investi- 
gate such  departments  as  the  Governor  wants  investigated  and 
keep  away  from  the  departments  which  the  Governor  wants  left 
alone.  I  was  very  glad  to  hear  General  Wickersham  make  a  con- 
fession because,  coming  from  so  distinguished  a  citizen  as  he  is, 
I  regard  it  as  a  great  compliment  paid  to  the  Democratic  minority 
of  the  last  session,  and  the  majority  of  the  Legislature  of  two 
years  ago  which  created  the  offijce,  when  he  said,  that  it  is  con- 
ceded by  all  those  who  have  thought  about  our  State  government 
that  the  abolition  of  the  Department  of  Efficiency  and  Economy 
was  a  grave  mistake,  and  it  was.  If  you  will  look  at  the  investi- 
gations which  Commissioner  Delaney  made  at  a  time  when  he 
was  free  from  governmental  influence,  when  the  Governor  who  had 
appointed  him  had  passed  away  and  he  felt  free  and  independent 
to  act  in  behalf  of  the  government  without  any  other  concern,  you 
will  see  that  he  made  some  recommendations  which  are  the  most 
valuable  that  ever  have  been  collected  by  any  department  in  this 
State,  and  that  is  conceded  by  anybody  who  has  taken  the  trouble 
to  look  over  the  report  of  his  work.  Gentlemen,  think  about  this 
anyway  between  now  and  the  time  that  you  make  your  reforms. 
Let  me  say  this  is  not  original  with  me.  This  was  suggested  by 
President  Lowell  before  the  Finance  Committee  when  he  referred 
to  the  English  system.  The  idea  struck  me  at  that  time,  because 
I  have  always  been  convinced  that  the  Department  of  Effi- 
ciency and  Economy  was  one  of  the  best  things  ever  done  in  this 
State  government,  and  that  is  why  I  fought  so  strongly  against  its 
abolition.  I  asked  President  Lowell,  "Would  you  have  this  in- 
vestigating officer  appointed  by  the  executive  ?  "  He  said,  "  No.'* 
I  think  Mr.  Stimson  will  remember  that.  "]^o,  make  him  an  in- 
dependent officer,"  I  said,  "  Well,  how  would  you  provide  so  as  to 
make  him  independent  ?  "  lie  said,  "  Either  have  him  elected  by 
the  Legislature  or  by  the  people,  even,  if  you  want  to."  I  am  not 
going  to  suggest,  because  I  am  afraid  it  will  not  receive  any  great 
favor  here,  and  perhaps  it  is  not  necessary  that  he  should  be 
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elected  by  the  people;  but  I  do  say,  give  him  power  to  investigate 
after  the  thing  is  dona  I  do  not  mean  the  power  of  auditing 
claims  before,  but  the  power  of  investigating  departments.  By 
that  I  do  not  mean  investigating  in  a  partisan  spirit  to  send  some- 
one to  jail,  but  to  keep  the  accounts  regular,  to  see  that  moneys  are 
expended  for  the  purposes  for  which  they  were  appropriated,  to 
qrstematize  our  method  of  purchasing  throughout  the  depart- 
ments. Mind  you,  in  the  State  to-day,  there  is  no  such  depart- 
ment as  that.  There  is  no  examining  of  the  accounts  of  the  dif- 
ferent departments.  There  is  no  systematizing  of  the  method  of 
purchasing  materials.  There  is  no  way  of  centralizing  the  pur- 
chase  of  materials  for  the  departments  so  as  to  secure  the  efficiency 
and  economy  throughout  our  State.  There  is  no  greater  extrava- 
gance—  and  all  who  have  studied  this  subject  will  agree  with  me 
—  than  this  lack  of  system  and  co-operation  between  the  depart- 
ments in  the  purchase  of  materials.  Another  extravagance  is  the 
use  of  funds  for  purposes  for  which  they  really  were  not  intended 
to  be  appropriated. 

I  would  provide —  and  I  propose  to  offer  an  amendment  to  that 
effect  —  that  the  commissioner  of  accounts  be  selected  by  the 
legislature,  that  his  term  be  fixed  for,  say,  six  or  eight  years, 
that  he  can  only  be  removed  upon  charges  by  the  Legislature,  so 
as  to  make  him  an  independent  officer.  I  say  to  you  now  that 
that  will  be  one  of  the  most  beneficial  governmental  agencies  in 
this  Stata  In  the  closing  hours  of  the  Department  of  Efficiency 
and  Economy  every  one  agreed  that  the  commissioner  was  doing 
such  remarkably  effective  work  that  it  was  a  serious  mistake  to  do 
away  v^th  him.  I  have  sort  of  a  report  of  the  investigations 
which  he  made  into  only  one  branch  of  our  government,  namely, 
into  our  State  institutions.  He  went  into  the  details  of  their 
management,  and  the  disclosures  which  he  made  are  remarkable. 
This  report  was  used  by  the  last  Legislature,  by  the  way,  in  mak- 
ing their  appropriations.  What  happened?  The  moment  his 
office  was  abolished,  the  gentlemen  having  charge  of  these  funds, 
which  are  appropriated  in  lump  sums,  began  to  do  with  them  jvlsl 
as  they  pleaised.  Why,  he  had  one  case  where  a  dentist  was  paid 
out  of  a  fund  for  amusement  purposes.  It  was  discovered  that 
one  of  the  institutions  had  asked  for  $50,000,  for  the  extension  of 
a  building  for  inmates.  The  commissioner  investigated  that 
matter.  It  was  several  years  after  it  had  been  done.  What  did 
he  discover?  Why,  that  the  house  built  was  a  house  for  the 
superintendent  of  the  institution.  It  cost  $47,000  to  build  a 
house  and  furnish  it  for  the  superintendent  himself.  The  ser- 
vants of  the  house  were  attendants  of  the  institution  who  ought  to 
have  been  attending  the  inmates,  in  behalf  of  the  State.   Those  are 
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matters  of  detail  which  an  investigator,  a,  commissioner  of 
accounts)  independent,  one  who  cannot  be  called  off  by  the  politi- 
cal leader  of  the  particular  section  affected,  can  look  into.  If 
these  matters  are  disclosed,  you  have  no  idea  of  the  economy  that 
can  be  exercised  in  this  State,  and  also  of  the  efficient  service  you 
will  get  That  is  an  amendment  which  I  propose  to  offer  at  the 
{HX>per  time  and  I  hope  in  the  meantime  that  the  members  of  the 
Committee  and  the  other  gentlemen  who  are  interested  in  this 
measure  will  give  this  serious  concern. 

Now  the  ncKt  matter  I  wish  to  speak  about  is  the  department  of 
finance,  the  Comptroller's  office.  I  am  rather  glad  to  see  that  the 
powers  which  were  originally  taken  away  from  that  officer  are 
returned.  I  have  a  suspicion  what  the  motives  were.  I  know 
I  am  never  going  to  make  myself  popular  in  making  partisan 
criticisms,  but  I  shall  assert  my  right  to  do  so  even  though  it 
won't  be  the  most  welcome  thing  in  this  Convention.  I  rather 
think  it  was  an  unworthy  thing  to  do.  If  we  stand  for  the  prin- 
ciple that  this  officer  should  have  a  particular  function,  and  the 
rumor  be  true  that  the  change  was  only  made  to  satisfy  some 
delegates  in  this  Convention  who  took  the  stand  that  they  would 
not  support  the  reform  unless  the  patronage  in  this  particular 
office  which  had  been  taken  away  should  be  returned,  then  I  say 
that  those  motives  are  ujiworthy  and  the  members  who  took  part 
in  it  justly  deserve  the  criticism  of  the  rest  of  it  I  am  wilUng 
to  have  the  powers  rest  in  the  Comptroller's  office.  I  believe  it 
was  a  mistake  ever  to  take  them  away  from  the  Comptroller.  But 
if  you  give  him  this  power  and  make  him  an  indep^ident  officer, 
which  you  say  he  should  be,  an  effective  independent  official  hav- 
ing charge  of  the  finances  of  the  State,  then  provide  in  your 
fundamental  law  that  the  L^slature  can  never  take  those  powers 
away.  You  have  provided  in  this  measure  that  other  officers  who 
are  to  be  appointed  by  the  Governor  can  never  have  their  powers 
taken  away  by  the  Legislature.  Why  do  you  not  provide  that 
the  function  which  the  Comptroller  now  has,  a  most  important 
function  —  and  I  hope  my  amendment  that  1  propose  to  offer 
will  be  accepted,  that  the  State  Comptroller  shall  audit  and  settle 
all  accounts  owed  to  or  by  the  State —  why  do  you  not  make  that 
an  irrevocable  function,  if  I  may  use  the  term,  of  the  Comptrol- 
ler's office,  so  that  when  he  is  elected  by  the  people  upon  the 
ground  that  he  is  their  guardian  of  the  treasury,  no  Legislature 
can  subsequently  come  and  take  those  powers  away  from  him 
because,  forsooth,  the  Governor,  ambitious  as  he  may  be  in  having 
the  Legislature  at  his  command,  may  so  desire  ?  Let  him  be  the 
man  to  stand  in  the  center  and  say  "  No,  the  State's  money  will 
not  be  used  for  any  purpose  except  it  is  legal  and  permitted  by 
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our  fundamental  law/'  TaJke  away  from  the  Legislature  the 
power  to  ever  reduce  his  f  unetioii&  J^ow^  we  come  to  the  depart- 
ment of  pul)lic  worka  Let  me  saj  something  about  the  platform. 
I  subsciibed  to  that  platform.  I  think  Mr.  Tanner  gave  me  more 
credit  than  was  due.  I  was  a  member  of  the  committee  of  three 
thai  drafted  the  platform.  I  was  not  as  enthusiastic  about  that 
particular  provision  as  some  other  members  of  the  committee,  but 
I  agreed  that^  under  the  present  functions,  the  Treasurer  and 
Secretary  of  State,  and  perhaps  the  State  Engineer,  should  not  be 
elected.  Mr.  Blauvelt,  who  is  a  member  of  this  body,  was  a  mem- 
ber of  that  sub-committee,  and  perhaps  did  more  work  on  it  than 
I  did.  We  worked  together,  at  any  rate.  Let  me  say,  however, 
that  we  never  had  in  mind  that  the  Governor  should  create  or  have 
the  power  of  appointment  in  any  such  office  as  you  are  now  pro- 
posing to  create  in  the  Department  of  Public  Works.  Lf  we  had, 
in  my  judgment —  and  I  have  asked  Mr.  Blauvelt's  view  about  it 
—  we  certainly  would  have  provided  for  his  election. 

If  we  are  to  make  the  ballot  short,  I  would  rather  appoint,  if 
you  insist  on  keeping  us  down  to  four  officials,  your  Attomey- 
Greneral  rather  than  appoint  an  officer  with  this  tremendous 
power,  a  power  over  things  which  concern  directly  the  people  of 
the  State.  Why,  I  think,  so  far  as  a  matter  of  exercising  power 
is  concerned,  he  is  more  powerful  than  the  Governor.  He  has 
absolute  control  of  the  construction  and  maintenance  of  all  our 
highways,  and  we  have  appropriated  a  hundred  million  dollars, 
as  you  know,  or  at  least  provided  for  a  hundred  million  dollars 
for  the  construction  of  our  highways  and  their  maintenance,  run- 
ning all  through  this  State.  We  provide  for  absolute  charge  of 
the  construction  and  maintenance  of  our  canals,  which  affects  very 
nmny  sections  of  our  State;  of  all  of  the  engineering  in  the  entire 
State,  including  all  of  our  public  buildings,  and  their  construc- 
tion and  maintenanca  Why,  there  never  was  an  officer  in  this 
Statet,  except  perhaps  the  Governor  himself,  and  maybe  not  even 
the  Governor,  with  the  extraordinary  power  which  you  give  to 
this  particular  official.  I  hope  no  one  will  say  that  the  people 
will  not  be  interei^ted  in  the  selection  of  this  particular  official,  as 
they  are  not  interested,  as  some  say,  in  the  Treasurer,  because  of 
his  ordinary  functions.  Can  you  imagine  pur  up-State  represen- 
tatives not  being  interested  and  the  people,  I  mean,  the  people  of 
the  different  localities,  not  being  interested  in  the  officer  who  is 
to  have  complete  chaise  of  their  State  highways  ?  Why,  I  think 
that  if  that  matter  was  submitted  to  the  people  of  the  State, 
especially  the  upper  section  who  get  the  money  —  we  in  New 
York  donH  get  any  of  this  money — why,  they  woxJd,  ninety  per 
cent,  I  believe,  would  vote  in  favor  of  the  selection  of  this  official. 
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And  when  you  take  into  consideration  the  construction  of  all  our 
public  buildings,  that  means  all  our  institutions,  all  our  asylums, 
there  is  one  commercial  side,  then  there  is  the  humanitarian  side. 

There  are  a  great  many  people  in  this  State  interested  in  those 
institutions,  aud  they  would  be  particularly  interested  and  con- 
cerned and  keen  about  the  ohicial  at  the  head  of  the  tState  govern- 
ment who  was  to  have  charge  of  the  supervision  and  control  and 
the  construction  of  these  public  buildings.  And  I  want  to  say 
to  you  that  I  would  rather  have  you  take  one  of  the  officials,  as 
the  Attorney-General,  if  you  will,  if  you  insist  that  only  four 
shall  remain  in  here,  and  make  this  officer  an  elective  official,  and 
you  will  get  the  approval  of  the  people  of  the  State.  Kow,  don't 
let  us,  either,  say  that  there  is  no  politics  if  we  put  these  depart- 
ments under  the  complete  charge  of  the  Governor.  Now,  I  don't 
want  this  taken  as  a  personal  reflection,  because  all  governors  are 
guilty  of  it,  and  the  present  Governor  is  one  whom  1  esteem  very 
highly  and  I  consider  him  one  of  my  personal  friends,  although 
we  are  politically  opposed  to  one  another,  and  yet  what  happened 
at  the  last  session  of  the  Legislature  ?  He  sent  in  a  most  urgent 
message  early  in  the  session  that  the  Highway  Department  must 
be  reorganized,  that  a  one-headed  commission  is  a  mistake,  that 
we  must  have  a  thre^headed  commission,  that  being  a  continuing 
and  unvarying  function  of  government,  that  we  should  have  the 
term  so  fixed  that  there  should  always  be  somebody  in  office  in  the 
different  administrations  who  was  acquainted  with  the  work  of 
the  preceding  administration  so  that  the  wheels  of  the  department 
will  go  on  undisturbed,  and  that  was  a  reform  that  he  insisted 
should  be  enacted  by  the  Legislature.  I  at  the  time  made  a  few 
suggestions  —  in  it  he  said  that  the  office  had  been  used  no  doubt 
throughout  the  State  for  public  purposes  and  political  patronage, 
and  I  had  the  audacity  to  say  that  T  thought  that  the  reform  that 
was  asked  for  was  not  so  much  to  change  the  system  as  to  get  the 
office.  That,  at  the  time,  was  denied,  and  I  was  denounced  for 
injecting  politics  into  this  worthy  reform  advocated  by  the 
Governor. 

A  week  or  two  elapsed  and  we  discovered  that  the  Commis- 
sioner then  in  office  resigned  and  immediately  an  appointment  wa« 
made  of  a  college  classmate  of  the  Governor,  a  former  Democrat, 
to  the  office  and  the  reform  that  was  urged  so  much,  that  there 
should  be  a  continuity  of  service  and  a  three-headed  commission 
was  quietly  lulled  to  sleep  and  never  heard  of  again.  I  only  give 
you  this  to  show  that  there  is  always  the  temptation  of  politics  in 
these  great  departments  from  the  standpoint  of  patronage  and 
power,  and  there  always  will  be;  and  I  think  the  people  will  be 
better  satisfied  if  they  have  the  right  to  select  an  officer  who  will 
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exercise  these  very  extraordinary  and  very  important  functions 
of  government,  and  for  the  same  reason  that  you  say  in  your 
report,  that  you  want  to   make    the    Comptroller    independent 
because  the  functions  he  has  to  exercise  are  so  important  that  he 
should  be  independent^  recognizing  the  principle  that  election 
makes  an  officer  independent,  and  for  the  same  reason  that  you 
urge  that  the  comptroller  should  be  elected  so  as  to  be  independ- 
ent, I  say  elect  this  superintendent  of  works,  with  his  extraor- 
dinary powers,  because  he  must  be  independent,  and  responsible 
to  no  one  but  the  people  themselves.     Now  upon  mature  reflection 
I  am  satisfied,  I  believe  I  am  sure  that  you  will  adopt  my  sug- 
gestion as  to  the  commissioner  of  accounts;  and  upon  more  mature 
reflection  that  if  you  will  not  substitute  you  will  add  the  Commisr 
sioner  of  Public  Works  as  an  elective  officer.     There  are  other 
detailed  amendments  which  I  will  not  go  over  now,  but  with  these 
amendments  which  are  fundamental  and  which  I  think  will  make 
this  a  workable  plan,  you  will  go  before  the  people  with  a  sub- 
stantial reformation  over  our  present  system.     I  am  going  to  pass 
over  the  question  as  to  whether  these  different  functions  should  be 
put  into  the  Constitution.     I  think  the  sentiment  here  is  that 
that  should  be  done,  and  I  am  perfectly  willing  to  accept  that  as 
the  plan  of  this  body.     With  these  reforms  you  will,  I  think,  get  a 
good  deal  of  commendation  for  this  proposal. 

^Mr.  Green  —  Mr.  Chairman,  and  Grentlemen  of  the  Convention : 
I  rise  with  a  good  deal  of  reluctance  to  speak  this  evening  on  the 
question  before  the  Committee  of  the  Whole.  I  occupy  a  rather 
peculiar  position  because  the  department  I  am  set  to  take  charge 
of  later  on  is  about  the  only  one  not  recognized  as  a  constitutional 
office  and  I  assure  you  that  whatever  I  may  say  will  be  with  no 
ulterior  motives.  I  wish  to  make  the  same  statement  I  made  to 
Chairman  Tanner,  my  esteemed  friend,  that  if  it  can  be  shown 
that  my  resignation  will  save  to  the  State  of  New  York  the  salary 
and  it  can  be  conducted,  as  I  believe,  by  others  as  well  as  by  me, 
or  better,  and  with  that  saving  to  the  State,  my  resignation  is  in 
the  hands  of  the  Governor  to-night,  and  my  word  is  as  good  as 
any  man^s  bond.  I  have  not  the  slightest  idea  of  charging  the 
Committee  or  its  chairman  with  any  malice,  with  any  spiteful 
action  towards  me,  because  I  have  been  misbehaving  myself  or 
anything  of  the  sort.  I  believe  that  from  the  standpoint  of  the 
Committee  it  has  undertaken  to  do  what  will  be  for  the  best. 
I  wish  to  get  squarely  before  you  in  whatever  I  may  say,  because 
I  shall  say  it  in  all  earnestness  and  will  not  endeavor  to  overdraw 
one  line.  Ton  will  remember  back  about  August  15th  there  were 
charges  and  countercharges  of  influence  being  used  by  Chairman 
Tanner  of  the  Republican  State  Committee  and  also  the  Chair- 
man of  this  Committee  to  get  the  Governor  of  the  State  of  New 
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Yoork  to  use  his  influence  to  bring  into  line  his  appointees.  .1  was 
inter^ewed  hy  several  newspapermen,  and  fearing  th^y  might 
uninteationally  misquote  me^  I  gave  out  this  interview^  which 
went  into  several  papers.  I  wish  to  read  this  into  the  Kecord  not 
for  my  own  protection  half  so  much  as  for  the  protection  of  Chair- 
man Tanner  and  the  Governor  of  the  State  of  liew  York: 
^^  Greoige  £.  Green^  Delegate  from  Broome  county  to  the  Constitu- 
ti<Mial  'Convention,  denied  yesterday  that  either  Governor  Whit- 
man or  Frederick  C.  Tanner,  chairman  of  the  Republican  State 
committee,  had  attempted  to  dictate  to  him  relating  to  matters 
before  the  Convention,  as  charged  in  recent  newspaper  stories. 
Mr.  Green  said  that,  in  a  recent  conversation  with  Grovemor 
Whitman  during  which  he  endeavored  to  obtain  his  views  respect- 
ing a  proposition  before  the  Convention,  the  Governor  explained 
that  he  had  not  considered  it  any  part  of  his  executive  or  personal 
business  to  attempt  to  interfere  directly  or  indirectly  with  any- 
thing pertaining  to  the  Constitutional  Convention.  *  Pressing  my 
query  for  his  confidential  opinion  as  to  the  position  I  should  take, 
aad  supplementing  it  with  a  statement  that,  naturally,  I  would 
not  willingly  wish  to  j)ursue  a  course  openly  antagonistic  to  his 
known  views  upon  plainly  debatable  questicms,'  said  Mr.  Green, 
'  the  Governor  amplified  his  position  with  the  emphatic  statement 
that,  in  making  his  official  appointments,  he  had  not  considered 
the  question  of  policy  or  politics,  or  any  future  control  or  sugges- 
tion on  his  part  to  such  appointees,  other  than  relating  to  the 
proper  conduct  of  the  important  duties  entrusted  to  them,  and 
that  such  appointees  are  free  moral  agents  to  exercise  their  own 
opinions  by  voice  or  vote  on  any  subject,  and  to  the  fullest  extent 
without  fear  of  offense  or  favor  to  him.  The  Governor 
expressed  only  the  one  desire,  that  the  deliberations  of  the  ccm- 
vention  should  be  unrestricted  and  impartial,  resulting  in  the 
proposal  of  wisest  amendments  for  the  good  of  all  of  the  peo]:^o 
of  the  state,  and  in  keeping  with  the  best  traditions  and  construc- 
tive record  of  the  Republican  party.  So  far  as  Chairman  Tan- 
ner is  concerned,  I  have  not  received  any  suggestions,  orders  or 
instructions  from  him  directly  or  indirectly,  in  any  manner  what- 
soever, nor  have  I,  at  any  time,  been  consulted  by  him  or  by  his 
committee  as  to  any  opinion  I  may  hold  on  any  subject.' " 

That  is  a  pretty  broad  statement  and  it  is  absolutely  true,  as 
Chairman  Tanner  will  bear  me  out  in  saying  because  until 
Saturday  last,  after  the  introduction  of  the  bill,  neither  from  him 
or  any  member  of  his  committee  did  I  receive  any  suggestion  for 
an  opinion  and  I  inquired  of  the  present  Excise  Commissioner 
and  those  in  charge  of  the  office  and  thev  tell  me  no  inquiries  were 
made  there.  Back  in  June,  Delesjate  Whipple  introduced  a  pro- 
posed amendment  to  make  the  office  of  the  department  of  excise 
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a  oonstitutional  office,  and  at  that  time  I  did  appear  before  the 
Comniittee  on  Governor  and  Other  State  Officers  at  a  public  hear-^ 
ing.  I  am  not  sure  of  the  data  I  hold  in  my  hand  a  paper  then 
printed  and  placed  before  the  committee,  which  I  beKeve.  Before 
I  proceed  further  I  want  to  get  a  little  of  the  cobweb  off  of  my 
intellect  as  to  where  it  is  proposed  to  place  the  present  Excise 
Department  under  this  new  arrangement.  One  tells  me  it  goes 
to  taxation.  Another  says*  it  is  a  police  piroposition,  and  then  I 
read  here,  "at  the  session  immediately  following  the  adoption 
of  the  Constitution,  the  Legislature  shall  provide  by  law  for  the 
appropriate  assignment  of  all  civil,  administrative  and  executive 
functions  of  the  State  government,  except  those  of  assistants  in 
tiie  office  of  the  Governor,  to  the  several  departments  in  this  article 
provided :  Subject  to  the  limitations  contained  in  this  article  the 
Legislature  may  from  time  to  time  assign  by  law  new  powers  and 
functions  to  departments,  officers^  boards  or  commissions  con- 
tinued or  created  under  this  Constitution,  and  increase,  modify, 
or  diminish  their  powers  and  functions.  No  specific  grant  of 
power  herein  to  a  department  shall  prevent  the  Legislature  from 
conferring  additional  powers  upon  such  department.  No  new 
departments  shall  be  created  hereafter.  Any  bureau,''  —  and  then 
we  go  into  this  bureaucracy  proposition  and,  to  clear  up  my  mind, 
where  does  the  department  of  "  boozology  "  land  ?  If  any  one 
can  tell  me  I  will  be  obliged.  Now  in  all  seriousness  let  me  read 
to  you  a  paper  presented  by  the  present  counsel  to  the  State  Excise 
Department  before  the  Committee,  in  favor  of  the  Whipple  Pro- 
posed Amendment,  and  I  ask  your  careful  consideration  of  this, 
because  at  that  time  I  did  not  know  quite  as  much  about  the 
department  as  I  do  today.  I  was  in  the  work  of  helping  to  do 
all  I  could  in  favor  of  the  Raines  Law,  the  best  law  at  that  time 
passed,  and  the  best  law  we  have  had  regulating  the  liquor  traffic 
and  I  bless  the  memory  of  my  old  friend  John  Raines  for  his 
constructive  ability  in  bringing  about  a  law  like  that;  to  say 
tLat  it  could  not  be  improved  would  go  perhaps  too  far,  bnt  it  is 
the  law.  On  March  23, 1896,  about  two  years  after  the  adoption  of 
the  present  Constitution,  the  Legislature  of  this  State  framed  a 
law  for  dealing  with  the  liquor  traffic  through  a  department  of 
the  State  government.  Prior  to  that  time  the  matter  had  been 
under  control  of  local  boards,  and  results  had  been  far  from  satis- 
factory. The  "  Raines  Law,''  soK»alled,  was  the  result  of  careful 
investigation  and  study,  and  before  its  enactment  was  the  subject 
of  general  discussion.  The  plan  was  well  .worked  out  to  meet  the 
peculiar  conditions  existing  in  the  great  State  of  New  York,  with 
its  metropolitan  and  cosmopolitan  population.  For  about  nineteen 
years  we  have  had  a  State  Department  of  Excise.  Although 
under  the  tax  provision  of  the  law,  a  large  revenue  is  produced  — 
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And  let  me  say,  gentlemen,  turn  to  your  books  and  you  will  find 
that  since  1902  there  has  been  produced  from  this  law  in  excess  of 
eighteen  million  dollars  per  annum,  and  this  year  it  will  provide 
greatly  in  excess  of  that  —  although  under  the  tax  provision  of  the 
law  a  large  revenue  is  produced,  the  Court  of  Appeals  has  held 
that  the  law  is  not  primarily  a  tax  measure,  but  is  framed  under 
the  police  power,  to  regulate  and  control  the  business  of  dealing 
in  malt  and  spirituous  liquors.  Some  important  amendments 
have  been  made  to  the  original  act,  but  the  essential  plan  has  not 
been  changed,  and  it  has  become  the  settled  policy  and  established 
will  of  the  people  to  deal  with  the  liquor  traffic  as  a  matter  of 
State  control  rather  than  of  local  administration.  The  liquor  tax 
law  has  been  tested  in  every  respect,  as  a  system  for  regulation 
and  control  through  taxation  and  registration,  and  the  State  Com- 
missioner of  Excise,  under  such  a  law,  has  become  an  important 
administrative  officer.  His  powers  represent  all  the  people  of  the 
State,  both  in  executing  the  law  with  respect  to  actions  and  pro- 
ceedings taken  against  violators,  and  in  the  matter  of  improving 
conditions,  by  general  supervision,  co-operation  with  local  officials, 
and  recommendations  made  to  the  Governor  and  L^islature.  He 
has  become  a  State  officer,  with  undivided  power  and  responsi- 
bility, acting  with  legislative  authority  and  executive  approval. 
The  department  which  he  controls  and  directs  has  become  an 
essential  and  important  part  of  the  State  government,  as  firmly 
fixed  in  its  relation  to  the  people  of  the  State  as  the  Department 
of  Public  Works  or  of  Conservation.  After  the  test  of  nearly 
twenty  years,  during  which  time  abundant  evidence  has  been  pro- 
duced to  prove  that  excise  conditions  have  steadily  improved,  there 
can  be  no  question  concerning  a  continuation  of  the  systemu 
Public  intejrests  are  safeguarded  at  every  point  by  provisions  pro- 
tecting householders,  schools,  churches  and  public  institutions.  In 
towns,  the  people  are  permitted  to  fix  their  status  by  local  option. 
Certificate  holders  are  required  to  give  a  bond  to  the  people,  con- 
ditioned for  the  legal  conduct  of  their  business,  and,  in  addition 
to  the  forfeiture  of  the  bond  on  account  of  a  violation,  the  cer- 
tificate holder  may  be  legally  deprived  of  his  rights  as  such. 
Whenever  a  condition  arises  which  demands  further  restriction 
of  the  traffic,  it  may  be  easily  provided  by  the  Legislature  through 
amendment. 

The  law  as  it  stands  has  been  carefully  construed  by  the  courts 
in  all  its  essential  provisions,  and  we  now  have  what  may  be 
legally  termed  "  settled  law."  These  more  important  features  of 
the  liquor  tax  law  are  mentioned  to  indicate  that  the  department 
of  excise  should  be  placed  on  a  firm  foundation  under  the  Con- 
stitution. The  head  of  such  department  should  be  recognized  as 
a  Constitutional  officer,  in  charge  of  a  great  work  that  has  been 
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laid  out  by  the  people  of  the  'State,  under  a  system  that  is  now 
firmly  established.  Establishment  of  the  Department  of  Excise 
on  this  basis,  and  recognition  of  its  chief  official  as  a  Constitu- 
tional officer,  would  "naturally  tend  to  command  the  confidence  and 
respect  of  the  people  generally,  and  wholesome  regard  by  those 
engaged  in  the  liquor  business,  for  the  system  which  has  been  so 
successfully  carried  out  under  the  Liquor  Tax  Law,  and  which,  as 
we  have  observed,  has  become  the  settled  policy  of  the  people  of 
the  State  of  New  York. 

Now,  gentlemen,  just  a  word.  I  wish  to  say  to  you  in  all 
seriousness  that  in  my  humble  judgment  no  department  ought  to 
be  in  the  Constitution  more  than  this  very  department,  and  I  say 
it  without  any  personal  feeling  and  without  any  ulterior  motive 
on  my  part,  because  as  I  stated,  I  am  willing  to  stop  and  hand  in 
my  concimission  at  any  time.  If  you  gentlemen  could  have  received 
the  letters  that  I  have  received  from  all  quarters;  if  you  could 
have  had  the  suggestions  that  have  come  to  me  on  this  floor  and 
elsewhere  of  violations  of  the  law  and  which  have  been  kicked 
about,  and  made  a  political  football,  and  where  men  are  coming 
to  you  and  looking  to  you  to  do  something  about  it,  you  would 
soon  make  up  your  mind  that  this  department  ought  not  to  be 
made  a  political  proposition,  or  to  be  kicked  about  in  the  political 
field,  at  the  behest  of  the  Senate  and  the  Assembly,  at  the  behest 
of  the  party  workers,  democrats  and  republicans,  you  would 
appreciate  my  views,  and  I  say  to  you  that  in  all  fairness  to  the 
State  that  it  ought  to  be  made  subject  to  the  Constitution  as  much 
as  any  other  department.  Now,  gentlemen,  I  wish  to  say  just  one 
word  further;  if  there  is  anyone  who  looks  upon  me  as  having 
attained  that  position  as  the  result  of  my  own  solicitation,  I  wish 
to  assure  him  that  that  is  not  so.  I  want  to  say  to  you  that  I  do 
not  believe  that  the  present  Commissioner  of  Excise  has  b^^ii^  a^J 
persecution,  and  if  the  prosecutions  are  right  they  will  be  con- 
tinued by  me  to  the  very  end,  and  they  shall  not  be  a  political 
kick-about  in  this  offi<;e,  if  I  can  prevent  it,  and  I  merely  appeal 
to  you  that  it  is  only  fair  and  decent  treatment  to  use  this  depart- 
ment as  you  have  other  departments  that  are  represented  upon  the 
floor.  For  instance,  my  good  friends  that  are  in  the  Insurance 
Department,  Banking  Department,  Public  Service  Department, 
Taxation  Department,  and  the  State  Attorney's  office,  are  mem- 
bers of  this  Convention  the  same  as  I  am.  If  there  is  anything 
personal  you  can  get  me  very  quickly,  because  my  resignation  can 
go  into  the  hands  of  the  Governor  any  time  he  desires  it.  Now, 
aside  from  that,  I  wish  to  be  absolutely  fair  with  you  as  to  why  I 
disfavor  this  proposition.  I  am  not  in  favor  of  the  short  ballot 
so-called.  I  believe  that  the  people  have  not  understood  the  situa- 
tion.   I  believe  that  the  short  ballot  associations  which  have  been 
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kept  up  by  a  great  deal  of  money  and  handled  by  smart  gentlemen^ 
gentlemen  with  bright  intellects,  have  produced  the  situation,  and 
light  is  gradually  dawning  in  the  minds  of  the  people  of  the  State. 
I  am  here  representing  the  39th  Senatorial  district.  I  have  until 
recently  made  no  suggestion  to  my  constituents  as  to  where  I  stood 
on  this  proposition.  I  have  written  letters  to  several  hundreds 
of  them.  I  have  received  their  replies  and  I  will  be  fair  and 
frank  and  say  to  you  that  five  out  of  every  six  letters  received, 
and  more  than  that,  are  against  the  short  ballot.  The  letters 
which  I  have  sent  out  read : 

"  My  dear  sir :  Will  you  please  do  me  the  kindness  to  advise  by 
return  mail  whether  you  believe  the  voters  prefer  to  elect  all  of 
the  present  State  Officers,  or  would  they  rather  have  the  '  short 
ballot '  and  have  the  Governor  appoint  part  ?  These  proposals  are 
before  the  Convention,  one  to  elect  only  the  Governor  and 
Lieutenant-Governor,  and  the  Governor  to  appoint  the  rest,  the 
other  to  add  Comptroller  and  Attorney-General  to  the  elective 
officers  and  have  the  Governor  appoint  the  balance  of  State  ofiicers 
now  elective.  In  fact,  there  are  other  proposals  extending  to  the 
voters  the  privilege  of  electing  a  greater  number  of  state  officials 
which  at  present  are  appointed  by  the  Governor.  I  have  an  open 
mind  on  the  short  ballot  proposition  and  am  only  seeking  to  obtain 
the  unbiased  opinion  of  a  few  of  the  average  voters  in  my  district. 
If  you  prefer  your  answer  will  be  regarded  confidential.  Thank- 
ing you  in  anticipation  of  your  kindness,  I  am*  very  respectfully 
yours,"  and  then  I  sent  another  letter,  and  I  enclosed  an  addressed 
stamped  envelope  to  get  a  quick  reply,  and  this  is  the  letter  I  sent : 

"  My  dear  sir :  Please  do  me  the  kindness  to  answer  the  follow- 
ing questions  on  this  sheet  and  return  same  by  first  mail  in  in- 
closed envelope:  1st.  The  ^Short  Ballot'  which  of  the  following 
plans  do  you  personally  prefer  respecting  selection  of  State  officers: 
permitting  voters  to  elect  the  Governor  and  Lieutenant-Governor 
and  the  Governor  to  appoint  balance  of  the  (State  officials?  2d. 
Second  form  of  *  Short  Ballot '  permitting  voters  to  elect  Gov- 
ernor, Lieutenant-Governor,  Comptroller  and  Attorney-General, 
the  Governor  to  appoint  balance  of  State  officers?  3rd.  Entire 
State  ticket  consisting  of  Governor,  Lieutenant-Governor,  Secre- 
tary of  State,  Comptroller,  Attorney-General,  State  Treasurer  and 
State  Engineer  and  Surveyor,  to  be  elected  by  the  voters  as  here- 
tofore ?  4th.  Do  you  prefer  that  the  Judiciary  should  be  elected 
or  appointed?  Quite  aside  from  your  personal  opinion,  which 
plan  do  you  believe  would  receive  support  of  the  most  voters  whom 
you  have  heard  express  opinions  ?  Further  expressions  or  reasons 
for  your  views  will  be  appreciated.  I  have  an  open  mind  on  the 
subject  and  wish  the  unbiased  opinion  of  average  voters  in  the  dis- 
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trict  I  have  the  honor  to  represent.  If  you  prefer  your  answer 
will  be  r^arded  in  confidence.  Thanking  you  in  anticipation  of 
your  kindness,  I  am  very  truly  yours." 

I  sent  those  letters  to  voters,  members  of  the  Democratic  and 
Republican,  oommittees,  and  men  in  Delaware  and  Broome  coun- 
ties, and  I  did.not  select  men  who  would  say  what  I  wished  them 
to  say,  and  I  am  ready  to  show  to  my  associate  delegates  to  this 
Convention  or  to  the  President  of  this  Oonvention  the  letters 
to  which  I  refer.  I  made  short  extracts  of  some  of  them,  and  I 
say  to  you  that  better  than  five  to  one  of  the  replies  received  are 
against  the  short  ballot,  and  I  wish  to  read  some  very  diort 
extracts  from  some  of  them  which  show  what  they  think  about  it. 
This  comes  from  a  Democrat,  I  think,  a  member  of  the  county 
committee:  ^^  I  personally  believe  in  leaving  most  questions  to 
the  people  as  all  the  people  will  not  make  a  mistake  all  the  time, 
and  for  that  reason  I  prefer  the  third  plan  for  the  people  to  elect 
the  State  officials,  as  we  have  been  doing.  Let  the  people  elect 
and  I  believe  that  the  majority  of  the  people  to  whom  I  have 
talked  on  the  matter  are  of  the  same  opinion." 

Mr.  Wickersham  —  Mr.  Chairman,  the  hour  of  ten-thirty 
having  arrived,  I  move  that  the  Committee  do  now  rise,  report 
pn^ess  and  ask  leave  to  sit  again. 

Mr.  Green  —  Will  it  be  understood  that  I  can  finish  my 
remarks  to-morrow  ? 

Mr.  Wickerrfiam  —  I  cannot  pledge  you  any  time,  sir,  but  I 
presume  the  Chairman  will  recognize  you  to-morrow. 

The  Chairman  —  You  have  heard  tiie  motion  of  Mr.  Wicker- 
sham, that  the  Conunittee  do  now  rise,  report  progress  and  ask 
leave  to  sit  again.  All  those  in  favor  say  Aye,  opposed  No.  The 
motion  is  carried.     (The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  M.  Saxe — The  Conmuttee  having  under  consideration 
Proposed  Constitutional  Amendment,  General  Order  No.  59, 
print  No.  831,  introductory  No.  T16,  reports  progress  and  asks 
leave  to  sit  again. 

The  President  —  The  question  is  on  the  motion  to  grant  leave 
to  sit  again.  Those  in  favor  will  say  Aye,  opposed  No.  The 
leave  is  granted.  The  hour  of  10:30  fixed  in  the  rule  having 
arrived,  the  Convention  stands  adjourned  until  ten  o'clock  to- 
morrow morning.  Whereupon,  at  10:30  p.  m.  the  Convention 
adjourned  to  meet  Saturday,  August  28,  1915,  at  10  a.  m. 
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SATURDAY,  AUGUST  28,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Oh,  Thqu,  who  art  the 
everlasting  light,  let  the  sense  of  Thy  presence,  like  the  shining 
of  the  sun,  brighten  our  path  this  day.  For  the  renewal  of  life 
with  the  return  of  the  day,  and  for  Thy  countless  gifts  which 
make  our  hearts  content,  we  bring  to  Thee  our  grateful  praise, 
and  we  pray  that  Thou  wilt  make  us  wise  concerning  the  things 
that  are  right  and  good.  May  we  be  men  of  the  clean  heart,  and 
of  the  courageous  spirit.  Teach  us  that  it  is  better  to  give  than 
to  receive,  to  minister  than  to  be  ministered  unto.  Deliver  us 
from  all  those  ruinous  ambitions  which  seek  merely  the  fickle 
praise  of  men,  and  endue  us  with  the  spirit  of  understanding  and 
of  might,  that  we  may  be  of  some  real  use  to  our  fellow  men. 
Enlarge  our  souls,  that  those  who  love  us  may  have  more  to  love, 
and  abide  with  us  always  in  purily  and  in  power,  that  we  may 
serve  well  and  worthily  our  generation  before  we  go  the  way  of  all 
flesh.     And  to  Thee  we  will  give  all  the  praise.     Amen. 

The  President  — ^Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  ask  that  the  roll  be  called. 

The  President — The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  del^ates  re- 
sponded: Adams,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Bald- 
win, Bannister,  Barnes,  Barrett,  Baumes,  Bayes,  Beach, 
Bell,  Berri,  Blauvelt,  Bockes,  Brackett,  Brenner,  Bunco, 
Burkan,  Buxbaum,  Byrne,  Clinton,  Cobb,  Coles,  CuUinan, 
Dahm,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Doughty, 
Dow,  Dunmore,  Dykman,  Eisner,  Eppig,  Fancher,  Fobes, 
Foley,  Franchot,  Green,  Greff,  Griffin,  Ilaffen,  Hale,  Heaton, 
Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leggett, 
Lennox,  Lincoln,  Linde,  Lindsay,  Low,  Mandeville,  Mann,  Mar- 
tin, F.,  Martin,  L.  M.,  Marshall,  Mathewson,  Mealy,  Meigs, 
Mereness,  NicoU,  C,  NicoU,  D.,  Nixon,  Nye,  O'Brian,  J.  L., 
O'Brien,  M.  J.,  Olcott,  Ostrander,  Parker,  Parmenter,  Parsons, 
Pelletreau,  Phillips,  J.  S.,  Phillips,  S.  K.,  Potter,  Quigg,  Reeves, 
Rhees,  Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe, 
M.,  Schurman,  Sears,  Sharpe,  Shipman,  Slevin,  Smith,  A.  E., 
Smith,  E.  N.,  Smith,  T.  F.,  Stanchfield,  Standart,  Steinbrink, 
Stimson,  Stowell,  Tanner,  Tuck,  Van  Ness,  Wadsworth,  Wagner, 
Ward,  Waterman,  Webber,  C.  A.,  Weed,  Westwood,  Whipple, 
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White^  C.  J.,  Wickersham,  Wiggins,  Young,  C.  H.,  Young,  F.  L., 
Prefiident. 

One  hundred  and  sixteen  delegates  having  answered  to  their 
names,  a  quorum  of  the  Convention  is  present. 

The  President — Presentation  of  memorials  and  petitions. 
The  Chair  has  received  communications  from  the  North  Congre- 
gational Church,  Englewood,  Chicago,  Illinois,  and  the  Congre- 
gational Church  of  Chicago,  Illinois,  which  will  be  referred  to 
the  Committee  on  Education.  Communications  from  Governor 
and  Other  State  officers.  Notices,  motions  and  resolutions.  The 
Secretary  will  call  the  roll  of  districts. 

Mr.  Mann — Mr.  President,  I  rise  to  a  question  of  personal 
privilege. 

The  President —  The  gentleman  will  state  his  question  of  per- 
sonal privilege. 

Mr.  Mann  —  Yesterday  morning  at  the  roll  call  I  was  unavoid- 
ably out  in  the  corridor.  I  find  that  my  name  is  not  recorded  in 
the  Becord  as  present.  I  ask  that  the  Eecord  be  corrected  to 
record  me  as  being  present  at  the  roU  call  yesterday  morning. 
The  same  thing  applies  to  yesterday  afternoon.  I  was  sitting  a 
way  back  here,  and  it  is  very  difficult  to  hear  when  the  roll  is 
called.  The  same  difficulty  exists  to-day.  It  is  very  difficult  to 
hear,  and  I  ask  that  my  presence  be  recorded  yesterday  afternoon 
also  at  the  roll  call. 

The  President  —  The  Secretary  advises  the  Chair  that  Mr. 
MiiTin  was  recorded  as  present  yesterday  afternoon  and  again  this 
morning.  If  Mr.  Mann  was  in  the  chamber  and  answered  to  his 
name  yesterday  morning  the  Record  will  be  changed. 

Mr.  Mann  —  I  find  I  was  unavoidably  absent  in  the  rear  of  the 
chamber;  I  passed  through  the  chamber  and  came  back  immedi- 
ately after  the  roll  call. 

The  President  —  The  Chair  r^rets  that  it  is  impossible,  under 
those  circumstances,  that  the  roll  should  be  changed;  but  this 
explanation  will  go  upon  the  Record  as  containing  the  statement 
of  the  actual  facts. 

Mr.  Green — Mr.  President,  I  omitted,  when  Mr.  Gladding's 
name,  of  the  thirty-seventh  district,  was  called,  to  carry  out  a 
promise  made  by  me.  Judge  Gladding  has  been  seriously  ill. 
He  was  here  yesterday  at  both  sessions  of  the  Convention,  but 
could  not  get  here  when  the  roll  was  called  and  cannot  be  here 
to-day.     He  asked  me  to  state  this. 

The  President  —  It  will  be  so  noted. 

Mr.  Wickersham  —  Mr.  President,  Mr.  Owen  notified  me  that 
he  was  unavoidably  called  out  of  town  and  asked  me  to  present 
his  excuses. 

The  President — Without  objection,  Mr.  Owen  will  be  excused. 
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Mr.  Cliaton  — My  name  was  not  entered  on  the  momiag  roll 
call.  I  was  present  at  every  session,  from  the  b^inniag  to  the 
end;  but  I  think  at  one  of  the  roll  oalls,  perhaps  bo4ii,  I  wae  just 
outside  of  the  chamber,  engaged  in  dictating  and  I  would  like  to 
bave  the  £ecord  show  that  I  have  been  faithful  — 

Mr.  Sears — Constant. 

Mr.  Clinton — Constant. 

Mr.  Hale — Mr.  President,  I  find  a  note  from  Judge  Eggleeton 
saying  that  be  was  unexpectedly  called  borne  and  will  not  be  able 
to  be  bexe  to-day.     He  asks  that  he  be  excused. 

The  President  —  If  there  is  no  objection  the  excuse  asked  for 
in  behalf  of  Mr.  Eggleston  will  be  granted. 

Mr.  Angell  —  I  desire  to  present  an  excuse  for  Mr,  Tiemey 
who  received  a  tel^ram  last  night  calling  him  home  on  important 
and  unexpected  business.  He  will  return,  he  assured  me,  Mon- 
day morning  for  the  session. 

The  President — Is  ibeire  any  objection  to  granting  the  excuse 
asked  for  on  bebalf  of  Mr.  Tiemey?  There  being  no  objection 
the  fiSMse  is  quanted. 

Mr.  Meigs — Yesterday,  I  arrived  after  the  lunch  hour,  a 
secxmd  or  so  after  the  clerk  had  finished  calling  the  roll,  and  I 
would  like  to  have  the  Record  show  tiiat  I  was  present. 

The  President  —  By  unanimous  consent,  Mr.  Meigs  will  be 
recorded  as  present. 

Mt.  E.  If .  Smith  —  I  wish  to  say  that  I  was  here  all  yesterday 
mo^ming  and  yesterday  afternoon  and  I  was  absent  momentarily 
during  the  roll  call  and  I  would  like  to  have  the  Record  show 
that  I  was  present 

The  President  —  The  Secretary  advises  the  Chair  that  Mr. 
Smith  is  recorded  as  present 

Mr.  Shipman  — In  the  roll  calls  yesterday,  I  am  recorded  intke 
morning  correctiy,  but  in  the  afternoon  ^*  No  response  "  appears 
after  my  name.     I  was  here  all  the  day. 

The  President  —  Without  objection  the  correction  will  be 
made.  Notices,  motions  and  resolutions.  The  Secretary  will 
call  the  roll  of  districts. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  I  would  like  to  present 
the  final  report  of  the  New  York  State  Constitutional  Convention 
Commission.  It  is  a  complete  report  of  the  work  of  the  Commis- 
sion and  as  it  is  now  finished  we  have  here  also  a  financial  state- 
ment I  will  not  ask  that  we  should  stop  the  work  of  the  Con- 
vention to  have  it  read,  but  I  would  like  to  have  it  printed  as  a 
document,  because  it  involves  an  expenditure  of  ten  thousand  dol- 
lars which  Tvas  appropriated  by  resolution  of  this  Convention  and 
fifteen  thousand  dollars  by  the  State  through  acts  of  the  L^isla- 
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ture^  and  I  would  also  like  to  have  the  resolution  which  is  based 
on  the  report  read^  and,  if  agreeable  to  the  delegates,  adopted. 
The  President —  The  Secretary  will  read  the  resolution. 
The  Secretary  —  By  Mr.  M.  J.  O'Brien:  Eesolved,  That  this 
Convention  approve,  subject  to  audit  by  the  Committee  on  Con- 
tingent Expenses,  the  amounts  expended  by  the  Constitutional 
Convention  Commission  as  set  forth  in  its  report  dated  August, 
1915;  and,  be  it  further  Resolved,  That  this  Convention  hereby 
approve  of  the  proposed  distribution  of  the  remaining  copies  of 
the  publications  issued  by  the  said  Commission  in  accordance  with 
the  plans  outlined  in  the  Commission's  report;  and  be  it  further 
Resolved,  That  this  Convention  hereby  acknowledges  its  grateful 
appreciation  for  the  valuable  aid  which  it  has  received  from  all 
those  who  have  so  generously  co-operated  with  the  Commission  in 
the  preparation  of  the  publications  which  have  been  of  value  to 
this  Convention  in  the  preparation  of  a  new  Constitution. 

Mr.  Wickersham  —  I  move  to  amend  that  resolution  by  adding 
an  expression  of  the  thanks  of  the  Convention  to  the  members  of 
the  Commission  for  the  very  admirable  work  which  they  have 
performed  in  the  preparation  of  the  various  publications  issued 
by  it 

The  President  —  The  Chair  suggests  that  there  should  be  a 
separate  resolution.  The  Convention  would  hardly  want  to  in- 
corporate that  in  the  body  of  the  resolution  offered  by  Mr. 
O'Brien. 

Mr.  Wickersham  —  No,  Mr.  President,  I  want  to  amend  it, 
because  Judge  O'Brien  proposes  to  extend  the  thanks  of  the  Con- 
vention to  the  various  gentlemen  who  have  assisted  the  Commis- 
sion itself  and  I  desire  to  give  expression  to  the  appreciation  of 
the  Convention  of  the  work  of  the  Commission  itself. 

The  President  —  That  should  be  offered  as  a  separate  reso- 
lution. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  as  the  report  is  not  to  be 
read,  I  would  like  to  say  to  the  delegates  that,  under  the  dispo- 
sition that  has  been  made  of  the  publication  —  there  were  about 
a  thousand  copies  published  —  we  have  still  remaining  about  650 
copies  of  most  of  the  publications,  practically  all  of  them,  with  the 
exception  of  ona  Our  thought  was  to  have  them  distributed  to 
the  libraries  and  to  the  educational  institutions  of  the  State ;  and, 
if  we  had  any  left  over,  to  the  public  libraries  and  institutions 
throughout  the  country.  We  would  be  very  much  pleased,  if, 
however,  in  addition  to  the  copies  already  supplied  any  delegate 
would  like  before  the  distribution  is  made  to  have  a  complete  set 
and  wiU  give  his  name,  either  leave  it  here  at  the  post-oflSce  or 
with  the  clerk,  to  send  a  complete  copy  or  any  number  that  the 
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delegates  will  indicate  before  the  distribution  is  finally  made. 
I  would  like,  Mr.  President,  in:  order  to  bring  it  to  the  attention 
of  the  Oonvention,  to  suggest  that  the  report  be  printed  as  a 
document. 

The  President  —  Does  Mr.  Wickersham  insist  on  his  proposed 
amendment  to  this  resolution  ? 

Mr.  Wickersham  —  No,  Mr.  President,  I  will  submit  that  as 
a  separate  resolution  after  the  original  resolution  is  acted  on. 

The  President  —  All  in  favor  of  the  resolution  offered  by  Mr. 
M.  J.  O'Brien  say  Aye.  Contrary,  No.  The  resolution  is  agreed 
to. 

Mr.  Wickersham  —  Now,  Mr.  President,  I  move  a  resolution  of 
thanks^  which  I  will  formulate  and  hand  up  to  the  desk,  expresfh 
ing  the  thanks  of  the  Convention  to  the  commission  for  the  very 
admirable  work  which  that  commission  has  done  in  the  prepara- 
tion of  the  publications  issued  by  it. 

The  President  —  All  in  favor  of  the  resolution  moved  by  Mr. 
Wickersham  will  say  Aye,  contrary  No.  The  resolution  is  agreed 
to. 

Mr.  A.  E.  Smith  —  I  ask  for  unanimous  consent  for  the  intro- 
duction of  an  amendment  to  the  Constitution. 

The  President  —  The  Secretary  will  read  the  amendment  for 
the  information  of  the  Convention. 

The  (Secretary  —  By  Mr.  A.  E.  Smith.  Proposed  Constitu- 
tional Amendment,  To  amend  Section  9  of  Article  V  of  the  Con- 
stitution, in  relation  to  eligibility  for  civil  service  examinations. 

The  President  —  Is  there  objection  to  the  introduction  of  this 
amendment?     The  Chair  hears  none. 

Mr.  Brackett  —  The  President,  is  this  amendment  introduced 
by  an  individual  now? 

The  President  —  It  is. 

Mr.  Brackett  —  It  is  eight  weeks  too  late. 

The  President  —  There  being  no  objection,  the  amendment  is 
received  and  will  be  read. 

The  Secretary  —  'Second  reading.  To  amend  Section  9  of 
Article  V  of  the  Constitution,  in  relation  to  eligibility  for  civil 
service  examinations. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 

Mr.  Griffin  —  Mr.  President,  if  I  am  in  order  at  this  time^ 
I  would  like  to  make  application  to  be  excused  from  attendance 
at  the  session  of  Monday.  I  have  not  been  in  my  office  since 
August  1st,  and  I  am  informed  that  there  is  a  matter  of  great 
importance  coming  up  on  Monday  which  I  should  be  present  to 
attend  to. 

The  President  —  The  question  is  on  excusing  Mr.  Griffin  from 
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attendance  on  Monday.  All  in  favor  of  granting  the  excuse  will 
say  Aye,  contrary  No.     The  excuse  is  granted. 

Mr.  Quigg  —  I  really  need  to  be  at  my  home  this  afternoon 
and  I  ask  the  Convention  to  excuse  me  after  twelve  o'clock  noon 
from  the  sessions  this  morning,  this  afternoon  and  this  evening. 

The  President  —  All  in  favor  of  excusing  Mr.  Quigg  from 
attendance  upon  the  sessions  of  the  Convention  during  this  day 
from  twelve  o'cloqk  on  will  say  Aye,  contrary  No.  The  excuse 
granted. 

Mr.  Heaton  —  I  ask  unanimous  consent,  Mr.  President,  to 
present  out  of  order  a  memorial  from  the  Sportsmen's  Association 
of  Bensselaer  county,  relative  to  conservation,  and  ask  that  it  be 
referred  to  the  Committee  on  Conservation. 

The  President  —  The  memorial  will  be  received  and  referred  to 
the  Committee  on  Conservation. 

Mr.  iStowell  —  May  I  be  excused  at  3:45  this  afternoon  for 
the  remainder  of  the  afternoon  session  ?  By  so  doing  I  can  reach 
my  home  at  nine  o'clock  this  evening,  otherwise  I  cannot  get  there 
uitil  one  o'clock  to-morrow  morning. 

The  President  —  All  in  favor  of  excusing  Mr.  Stowell  at  3 :45 
this  afternoon  will  say  Aye,  contrary  No.    The  excuse  is  granted. 

Mr.  Green  —  Mr.  President,  I  desire  to  present  the  following 
memorial: 

Hon.  George  E.  Green,  Hon.  Israel  T.  Deyo,  Hon.  Samuel  H. 
Fancher,  Members  of  Constitutional  Convention,  Albany,  N.  Y. : 

Dear  Sirs. —  We  have  the  honor  to  herewith  present  to  your 
favorable  notice  the  signed  petitions  of  1,050  voters  and  residents 
of  the  39th  Senatorial  district,  State  of  New  York,  who  have  in 
this  manner  expressed  their  wish  that  the  same  preferences  be 
granted  to  the  Spanish  War  Veterans  who  enlisted  from  the  State 
of  New  York  by  the  Constitutional  Convention  of  1915,  as  was 
granted  to  the  Civil  War  Veterans  by  the  Convention  of  1894. 

KespectfuUy  requesting  that  you  present  this  as  a  petition  from 
the  constituents  of  your  district,  we  remain. 

Yours  very  truly, 

James  S.  Long, 
Feank  B.  Yovits. 

The  President  —  Without  objection  the  memorial  will  be 
received  out  of  order  and  will  be  referred  to  the  Committee  on 
Civil  Service. 

Mr.  Deyo  —  I  offer  a  resolution. 

The  Secretary  —  By  Mr.  Deyo:  Eesolved,  That  the  Conven- 
tion extend  to  Governor  Charles  S.  Whitman  its  hearty  con- 
gratulations and  best  wishes  on  this  anniversary  of  his  birth  and 
that  Vice-Presidents  Jacob   Gould   Schurman  and  Morgan   J. 
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CBriesi  be  respectfully  asked  to  coavey  to  him  this  expression  of 
the  Convention. 

The  President  —  Gentlemen,  you  have  heard  the  resolution  to 
extend  congratulations  to  the  Governor  of  the  State  upon  his 
birthday.  All  in  favor  of  this  mark  of  respect  to  the  chief  magis- 
trate of  the  State  will  signify  by  rising.  The  gentlemen  will  be 
seated.     The  resolution  is  unanimously  adopted. 

Mr.  Dick  —  Owing  to  illness,  I  was  not  able  to  attend  the 
session  yesterday  morning.  I  came  into  the  Chamber  shortly  after 
the  roll  call  yesterday  afternoon  and  was  here  during  the 
remainder  of  tibe  afternoon  session  and  throughout  the  evening 
session.  I  desire  to  have  the  Record  show  that  my  absence  at  the 
time  stated  was  on  account  of  illness. 

The  President  —  That  notation  will  be  made  upon  the  record. 

Mr.  Ryan  —  Mr.  President,  I  was  here  yesterday  morning  and 
yesterday  afternoon  but  am  not  recorded  as  being  present.  I 
would  like  the  Record  to  show  that  I  was  present. 

Mr.  Eppig  —  Mr.  President,  I  would  like  to  have  my  name 
recorded  as  being  present  yesterday  morning  and  yesterday  after- 
noon. 

The  President  —  The  Secretary  advises  the  Chair  that  Mr. 
Eppig  is  recorded  in  the  Journal. 

Mr.  Wiggins  —  Mr.  President,  I  should  like  to  ask  the  consent 
of  the  Convention  to  be  excused  this  afternoon  at  8:45  for  the 
remainder  of  the  session,  returning  here  on  Monday  morning.  I 
do  that  in  order  to  permit  me  to  go  home  to-night. 

The  President  —  All  in  favor  of  granting  Mr.  Wiggins'  request 
to  be  excused  after  3 :45  this  afternoon  will  say  Aye,  contrary  No. 
The  excuse  is  granted. 

Mr.  Ryder  —  On  account  of  important  business,  I  should  like 
to  be  excused  from  the  afternoon's  session. 

The  President  —  All  in  favor  of  excusing  Mr.  Ryder  from 
attendance  this  afternoon  will  say  Aye,  contrary  No.  The  excuse 
is  granted. 

Mr.  Brackett  —  Mr.  President,  I  would  like  to  ask  my  honored 
leader  what  the  prc^am  is  with  respect  to  the  latter  half  of  the 
afternoon,  whether  he  expects  to  hold  a  quorum  beyond,  say,  four 
o'clock. 

Mr.  Wickersham  —  Mr.  President,  that  will  depend  entirely 
upon  the  delegates.  I  think  we  have  had  a  very  full  week.  Per- 
sonally, I  should  be  very  glad  if  we  did  suspend  about  four  o'clock, 
but  that  is  entirely  in  the  hands  of  the  Convention. 

Mr.  Brackett  —  I  think  it  ought  to  be  settled  now  in  order  that 
the  delegates  may  be  able  to  send  telegramis  to  their  waiting  wives 
and  children,  that  they  may  be  home.  I  have  no  suggestion  as  t^ 
when  it  should  be  but  I  would  be  ^ad  to  know. 
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Mr.  Wickersham  —  Mr.  President,  if  any  delegate  has  a  sng- 
gestion  to  make  about  the  time,  this  perhaps  is  a  good  opportunity 
to  make  it 

Mr.  Schurman  —  May  I  suggest  that  we  meet  at  two  o'clodc 
in  the  afternoon,  or  a  quarter  to  two,  and  adjourn  at  haK  past 
three  or  a  quarter  to  four.  It  does  not  affect  me,  but  I  think  there 
are  some  others  who  would  like  to  leave  at  four  o'clock. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  a  modification  of 
ih&t;  that  we  take  a  recess  from  one  o'clock  to  two  and  sit  from 
two  to  four  and  adjourn  at  four  o'clock  for  the  day. 

The  President  —  The  Chair  may  perhaps  be  permitted  to  call 
attention  to  the  fact  that  quite  a  number  of  delegates  have  asked 
to  be  excused  at  3:45,  which  seems  to  indicate  that  that  hour 
would  accommodate  a  number  of  delegates  who  would  be  kept 
here  if  we  sit  until  four  or  for  a  longer  time. 

Mr.  Wickersham  —  Suppose  we  then  adjourn  at  3 :30.  I  move 
that  the  Convention  take  a  recess^  or,  if  we  are  in  Committee  of 
the  Whole,  that  the  Committee  take  a  recess  from  one  to  two  and 
adjourn  for  the  day  at  3 :30. 

Mr.  Tanner  —  I  have  no  objection  to  that  adjournment,  but  I 
desire  to  call  the  attention  of  some  of  the  gentlemen  who  wieii 
to  speak  on  the  measure  now  under  consideration  that  we  will  take 
up  the  measure  section  by  section  at  least  on  Monday.  I  assume 
that  the  Bules  Committee  will  then  limit  the  speeches  to  a  com- 
paratively short  time,  as  has  been  done  with  other  amendments. 
I  have  no  doubt  that  some  of  the  most  prominent  members  of  this 
Convention  will  want  more  than  that  time,  and  I  would  therefore 
like  to  call  the  attention  of  the  gentleman  who  made  this  sugges- 
tion to  the  probability  that  long  speeches  will  have  to  be  delivered 
to^ay. 

Mr.  Brackett  —  I  am  going  to  make  a  suggestion,  which  I  pre> 
snme  is  not  necessary,  that  it  should  be  understood  that  no  vote 
would  be  attempted  toniay  on  any  sectioiL 

Mr.  Tanner — Mr.  President,  I  think  that  depends  entirely 
upon  the  disposition  of  the  members  towards  general  discussion. 
The  moment  that  general  discussion  lags^  it  seems  to  me  the 
proper  procedure  would  be  to  move  this  section  by  section.  We 
want  a  full  debate  but  we  do  not  wish  to  waste  tima 

Mr.  F.  Martin  —  Mr.  President,  I  suggest,  that  instead  of 
adjourning  for  the  lunch  hour  we  sit  through  until  2:30  or  2 
o'clock  and  then  adjourn  for  the  day,  if  that  is  agreeable.  I 
make  that  motion,  that  we  sit  until  2  o'clock  and  then  adjourn  for 
the  day.  not  taking  any  recess  at  the  lunch  hour. 

Mr.  Wickersham  —  Mr.  President,  in  order  to  get  the  sense  of 
the  Convention  on  that,  I  suggest  that  the  amendment  to  my 
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motion  be  put  to  the  house.  If  that  is  the  wish  of  the  body,  then 
let  it  be  adopted. 

The  President  —  The  proposal  now  is  that  we  sit  until  2  o'clock 
and  then  adjourn  until  Monday  morning.  The  Chair's  observa- 
tion on  that  would  be  that  more  work  would  be  done  in  the  hour 
between  one  and  two  than  would  be  done  if  there  were  an  adjourn- 
ment and  we  should  return  for  an  hour  and  half.  Is  that  pro- 
posal satisfactory  to  the  Convention?  Are  there  any  remarks  to 
be  made  upon  it  ? 

The  President — ^All  in  favor  of  the  motion  that  the  Conven- 
tion sit  until  2  o'clock  and  then  adjourn  for  the  day,  will  say  Aye, 
contrary  No.  The  motion  is  agreed  to.  Reports  of  standing 
committees. 

Mr.  Burkan  —  Mr.  President,  on  behalf  of  certain  members  of 
the  Committee  on  Legislative  Organization.  I  submit  a  minority 
report  on  Proposal  No.  836,  Int  Xo.  722. 

The  President —  The  minority  report  will  be  filed  and  printed 
under  the  rula  Any  further  reports  of  standing  committees. 
Reports  of  select  committees.  Third  reading.  Is  there  objection 
to  dispensing  with  the  third  reading  calendar  for  to-day?  The 
Chair  hears  none  and  without  objection  it  is  dispensed  with. 
Unfinished  ;  business  in  general  orders.  Special  ordera  The 
Convention  will  go  into  Committee  of  the  Whole  and  continue 
consideration  of  the  present  pending  special  order.  Mr.  Martin 
Saxe  will  resume  the  Chair. 

The  Chairman- — The  Convention  is  in  Committee  of  the 
Whole  on  special  orders. 

Mr.  Green  —  Mr.  Chairman,  and  gentlemen  of  the  Committee 
of  the  Whole,  I  shall  try  to  make  myself  heard,  if  I  cannot  make 
myself  understood.  I  have  been  gently  reminded  of  the  old  adage 
that  "  fools  rush  in  where  angels  fear  to  tread  "  and  that  my 
remarks  were  most  tremendously  undiplomatic,  last  evening;  that 
I  ought  not  to  have  referred  to  anything  pertaining  to  the 
excise  department,  concerning  which  up  to  date  I  have  had  more 
joy  in  anticipation  than  I  have  had  in  realization,  because  since 
the  date  my  appointment  was  announced  it  has  cost  me  dollars  in 
postage  in  answer  to  political  requests  and  I  have  not  put  them 
through  the  window  out  here,  nor  any  other  letters,  but  I  have 
paid  my  own  postage,  and  it  has  kept  me  pretty  busy.  I  have 
seen  the  politics  about  the  office;  I  have  desired  from  the  point 
of  view  of  the  good  of  the  State,  and  from  no  selfish  or  personal 
motive  to  if  possible  reform  that  proposition  to  some  extent  and 
not  make  it  a  political  "  kick-about,"  hence  my  undiplomatic 
action  in  speaking  of  this.  To  depart  this  life  officially,  in  the 
language  of  my  good  friend,  the  Chairman  of  the  Committee,  pos- 
sesses no  terrors  to  me,  either  before  or  after  I  get  into  that  official 
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life;  but  I  did  want  to  find  out  what  became  of  the  department 
The  present  excise  commissioner,  whom  I  am  glad  to  say  as  a  man 
and  a  gentleman  and  an  official  I  esteem  highly  and  believe  to  be 
a  squjare  man  and  a  good  lawyer  —  and  he  has  some  good  lawyers 
on  his  staff,  and  that  commissioner  who  sits,  I  think,  within  the 
sound  of  my  voice  has  given  to  me  as  his  opinion  that  the  action 
of  this  Convention  or  of  the  Committee,  if  approved  by  the  Con- 
vention, would  wipe  out  the  efficiency  of  the  excise  department 
completely,  and  if  you  will  read  the  proposed  amendment  I  think 
you  will  agree  with  me  in  that  It  will  scatter  it,  I  think,  to  the 
four  winds —  investigations  to  go  to  one  place,  the  collection  of 
license  fees  to  another,  and  the  l^al  department  to  be  admin- 
istered by  the  Attorney-General.  You  cannot  do  business  that 
way  in  that  department  I  want  to  say  to  you,  gentlemen,  that 
the  excise  commissioner  is  seriously  handicapped  now,  sufficiently 
to  suit  almost  anyone.  I  find  when  I  take  that  position  there  will 
be  60  inspectors  through  whose  eyes  I  must  look  as  I  send  them  to 
different  parts  of  the  State  for  investigations  of  violations,  and  so 
forth.  Every  one  of  these  men  are  there  by  civil  service,  and  the 
superintendent  in  charge  of  those  men  has  been  put  in  the  civil 
service  catalogue,  and  when  I  try  to  give  any  instructions,  what 
of  it  ?  Of  course,  if  I  catch  them  in  wrongdoing,  then  I  can  get 
rid  of  them.  I  believe  in  civil  service,  but  the  right  kind  of 
civil  service,  that  will  allow  the  man  who  is  responsible  for  results 
to  have  some  sort  of  control  of  the  efficiency,  at  least,  of  his 
department;  and  I  think  it  is  going  a  step  too  far  when  the  civil 
.  service  says  who  shall  be  the  inspectors  in  trusted  positions,  and 
who  are  kept  there  so  long  that  to-day  when  an  inspector  reaches 
Buffalo  or  Ogdensburg,  or  any  other  point  in  the  State,  about  the 
minute  he  steps  off  the  train,  the  traffic  understands  that  the 
excise  department  has  a  representative  in  town.  And,  for  this 
year,  at  least,  I  cannot  secure  any  assistance  in  a  financial  man- 
ner. Why  ?  Because  the  Governor  in  his  desire  and  anxiety  to 
keep  ^spenses  down  as  low  as  possible,  put  the  blue  pencil  through 
the  extra  appropriations,  and  instead  of  having,  as  it  has  been 
stated  in  some  papers,  seventy-five  thousand  dollars  more  than 
was  ever  given  to  the  department,  I  think  it  will  show  that  we  got 
at  least  that  amount  less  than  it  cost  to  run  the  department  for 
the  last  several  years. 

Perhaps  the  committee  noticed  that,  and  that  is  why  they 
wished  to  take  the  duties  away.  Now,  I  thought  that  it  would  be 
pleasant  for  me  to  ascertain  if  it  were  possible  to  administer  the 
duties  of  the  office  with  regard  to  the  State,  with  regard  to  law, 
with  regard  to  decency,  more  than  for  political  expediency,  and  I 
thought  I  would  like  to  bring  about  me  some  attorneys  of  standing 
and  worth,  legally,  .in  the  great  profession  rather  than  politically 


8400  ConstituHandl  Convention 

to  be  gotten  rid  of  to  help  some  local  organization  or  State  oigani- 
zation.  I  would  like  to  have  such  men  as  I  could  talk  and  advise 
with  concerning  matters  of  this  character,  and  if  the  construction 
is  based  on  this,  as  I  think  it  will  be,  and  attorneys  have  so  advised 
me,  the  Attorney-General  would  be  the  one  who  looks  after  the 
legal  part  of  it,  and  where  would  the  excise  commissioner  have 
any  jurisdiction  to  speak  of  there,  and  the  collections  would  be 
in  another  hand  and  investigations  elsewhere.  But  when  you 
come  right  down  to  it,  just  where  the  Legislature,  the  incoming 
Legislature  says  it  shall  go,  it  will  go.  I  have  more  confidence  in 
the  Legislature  than  a  good  many  people  have,  but  don't  tell  me 
that  you  are  afraid  to  offend  the  temperance  sentiment  of  the 
State  is  the  reason  you  don't  mention  the  excise  department  by 
name  in  the  Constitution.  I  hope  if  I  ever  reach  the  office  of 
conmiissioner  of  excise  I  will  never  come  to  be  a  "  reformer."  I 
shall  not  undertake  to  do  any  startling  thing.  I  shall  try  to  carrv 
out  the  law  as  it  is  written  there,  and  I  shall  try  to  administer 
that  office  in  such  a  manner  that  the  liquor  dealer  and  the  brewer 
and  the  bond  seller,  and  whoever  may  have  business  with  the 
department  will  understand  clearly  that  he  does  not  have,  so  far 
as  the  head  of  that  department  is  concerned,  to  bend  his  back  to 
the  lash  of  any  political  whip  or  contribute  cash  to  any  party, 
but  if  he  will  pay  his  license  tax  according  to  law,  and  abide  by 
the  law,  he  would  have  the  good-will  of  this  department,  so  far  as 
that  is  concerned,  and  it  will  not  be  the  head  of  that  department's 
prerogative  or  thought  to  deliver  prohibition  or  temperance  lec- 
tures, or  say  whether  you  shall  use  grape  juice  or  wine  on  your, 
table.  I  think  I  have  something  of  a  decent  comprehension  of  the 
duties  of  the  office,  and  I  think  should  have  an  opportunity  to  see 
if  we  cannot  do  something  better  for  the  State  than  has  been  done 
in  the  past,  without  throwing  anything  but  bouquets  to  the  gentle- 
men who  have  been  handicapped  in  that  office  in  the  past,  but  not 
one  millionth  part  as  much  as  you  would  handicap  that  depart- 
ment now.  And  please  get  it  plain  that  I  am  not  here  begging  to 
realize  the  benefits  of  that  office.  Thank  God  I  can  earn  more 
money  than  that.  If  I  could  not,  I  would  not  be  alive  to^ay. 
because  I  have  had  to  earn  more.  All  I  am  asking  for  is  for 
decency  and  order  and  respect  of  things  that  are  right  and  not  to 
so  harass  and  embarrass  tiiis  department  that  it  cannot  do  con- 
structive work.  The  Proposed  Amendment  destroys  the  efficiency 
of  the  department,  renders  nugatory  so  far  as  that  department  is 
concerned  the  very  thin^  you  propose  to  accomplish,  efficiency 
and  concentrated  centralization  of  i-esponsibility.  You  destroy  it 
all  and  you  put  it  simply  as  a  kick-about  politically.  I  am  glad 
that  I  did  not  get  the  backing  of  the  political  organization  at 
home  or  'State  political  backing,  because  it  leaves  me  a  little  freer 
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than  it  would  otherwise,  to  say  ^^  Go  to  ",  when  Aey  come  to  me 
for  the  political  favors.  And  in  saying  this,  I  am  as  good  a 
Republican  and  as  good  an  organization  Republican  as  breathes 
today.  But  I  want  an  organization  wide  enough,  and  fair 
enough,  and  open  enough  to  be  broad-gauged,  and  recognize  all 
elements  of  the  party,  be  ihey  Democrats  or  Republicans,  and  not 
hand-pick  our  candidates  and  put  the  stamp  of  the  organization 
upon  them  else  they  fail  to  meet  with  approval,  and  that  is  why  I 
am  in  favor  of  the  direct  primary  laws,  by  which  laws  I  reached 
this  Convention,  and  that  is  why  we  should  not  read  into  the 
Constitution  the  proposition  to  destroy  the  present  primary  laws, 
to  try  again  to  re-establish  the  convention  system. 

I  want  to  say  to  you  in  all  seriousness  and  soberness  that  it  is 
my  honest  opinion  that  had  the  brewers,  the  liquor  dealers  and  the 
bond  writers  been  given  an  opportunity  to  write  a  constitutional 
law,  modesty  and  a  zealous  care  for  purely  selfish  interest  would 
have  prevented  them  from  greater  excess  than  is  displayed  by  this 
proposed  Amendment  toward  the  Excise  Department.  Do  I  get 
myself  plain  to  you  ?  I  have  been  charged  with  talking  about  the 
bush  and  in  generalities  so  that  they  would  not  be  understood, 
and  I  just  wanted  to  get  down  on  a  plain,  unquestionable  basis 
with  the  gentlemen  of  this  Convention  so  far  as  my  attitude  is 
concerned  toward  this  department  question.  I  did  not  have  any 
votes  to  deliver.  Fortunately  the  delegation  from  my  district 
votes  about  as  many  ways  as  there  are  delegates,  and  I  think  just 
as  much  of  them  for  that.  I  never  disliked  a  maa  because  he 
disagreed  with  me.  I  liked  him  better  for  it  than  the  fawning 
sycophant  who  agrees  with  me  and  is  plausible  and  hypocritical, 
nice  to  your  face  and  ready  to  put  the  stiletto  into  you  when  your 
back  is  turned.  Two  men  on  this  floor  this  morning  told  me  of  a 
conversation  they  overheard  among  several  delegates,  some  of 
them  present  here,  which  occurred  last  night,  and  if  necessary  they 
will  offer  their  testimony.  A  particular  State  oflScer  said  last 
night  to  several  gentlemen  when  told  that  there  would  be  a  Com- 
missioner of  Accounts  —  now,  mind  you  this  quotation :  ^'  That 
is  not  according  to  their  agreement  with  me."  I  don't  say  we  shall 
not  compromise.  All  the  best  things  we  get  to-day  are  by  com- 
promise. If  we  cannot  get  the  best,  the  ideal,  then  get  the  best 
possible,  and  perhaps  it  is  necessary  to  deal  with  the  men  who  can 
trade  offices  for  favors  in  this  shape,  but  it  is  not  good  constitu- 
tional law-making.  I  am  sorry  to  see  politics  get  into  this  Conven- 
tion, personal  politics  or  party  politics.  I  would  not  change  my 
mind  about  this  short  ballot  if  you  could  get  me  ten  times  the 
amount  of  money  and  make  me  a  king  of  the  excise  department  of 
the  State  of  New  York,  because  I  have  got  opinions  of  my  own  in 
this  matter.    And  I  am  one  of  a  good  many  who  are  not  afraid  to 
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say  what  they  think.  I  was  sent  some  years  ago  to  act  on  the  thou- 
sand-ton Barge  question,  representing  the  southern  tier,  and  sup- 
posed to  be  an  anti-canal  man,  so  I  am  told.  I  worked  as  hard  as  I 
could  for  one  year  for  nothing,  and  boarded  myself,  and  with  a 
pretty  fair  conmiittee,  present  company  excepted,  and  they 
brought  in  a  report  favoring  the  thousand-ton  Barge  canal,  and  I 
was  read  out  of  the  party  and  doomed  to  death  and  destruction 
politically,  committed  suicide  and  various  other  things,  and  only 
one  nice  little  paper  down  in  Sidney,  New  York  (The  Record), 
stood  by  me  —  all  because  I  came  from  a  solid  anti-canal  district 
and  said  what  I  believed  was  right.  I  understand  that  is  a  ques- 
tion on  water  instead  of  the  department  of  excise  I  am  discussing, 
but  it  sort  of  adorns  the  tale. 

In  less  than  two  years  from  that  vote  the  Republican  Party  was 
good  enough  to  give  me  a  renomination,  although  all  the  news- 
papers had  been  against  me  and  were  then.  And  my  friends  in 
the  Democratic  Party  came  to  me  and  oflFered  to  endorse  me. 
And  I  asked  them  please  not  to  do  so,  and  they  didn't  nominate 
anyone  against  me,  and  the  records  will  show  that  I  got  what  few 
votes  were  cast  in  that  district.  I  am  not  trying  to  put  a  sign  up 
here  "  For  Sale  "  in  anything  I  may  say  or  do,  and  there  couldn't 
by  any  possibility  be  an  offer  made  to  me  to  get  my  one  feeble 
little  vote  away  for  anything  you  could  give  me  in  this  State 
to-day.  Now,  to  return  to  those  letters  that  I  started  in  with  last 
night.  I  have  asked  my  friend  Mr.  Fancher  from  Delaware 
county  to  follow  me  in  reading  these  letters.  Only  a  few  of  them 
have  asked  to  have  them  regarded  confidentially,  but  they  did  not 
say  to  read  them  in  open  Convention ;  so,  gentlemen,  whatever  I 
read  here  will  be  honest  extracts  from  these  letters,  nothing  hid- 
den. I  have  extracts  here  from  the  letters  favoring  the  short  bal- 
lot, and  I  will  be  equally  as  pleased  to  read  them.  If  I  am  asked 
to  disclose  these  names  down  home  in  Delaware  and  Broome  coun- 
ties, I  will  write  to  each  of  the  gentlemen  for  that  permission 
first,  and  I  will  gladly  give  to  the  press  or  to  anyone  else  these 
letters,  and  the  President  of  this  Convention  or  its  -Secretary  may 
read  every  one  of  them  if  they  wish  to.  I  wish  again  to  reiterate 
what  I  said  last  night,  that  more  than  five  to  one  of  these  letters 
are  against  the  so-called  short  ballot.  This  is  one  from  a  large  em- 
ployer of  labor,  a  man  whose  hand  is  on  the  public  pulse  pretty 
well.  He  runs  one  of  the  largest  and  best  hotels  in  the  district, 
and  he  employs  a  good  many  people  outside  of  the  hostelry:  ^'  I 
believe  the  voters  should  elect  the  State  officers  as  now.  I  believe 
the  ^  short  ballot '  would  invest  the  Governor,  whoever  he  may  be, 
with  too  many  arbitrary  powers.  My  feeling  is  that  the  people  as 
a  rule  can  choose  the  right  man  for  the  right  place  as  often  as  any 
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individual  can,  be  he  Governor  or  President.  Them's  my  senti- 
ments.'* And  this  is  from  an  ex-offioe-holder  of  Binghamton :  "  In 
reply  will  answer  that  I  discover  that  the  words  '  short  ballot  * 
have  a  seductive  meaning  to  a  great  many  people,  but  under- 
standing that  a  considerable  portion  of  the  State  officers  are  to  be 
appointed,  the  short  ballot  immediately  loses  its  charm,  and,  I 
believe,  they  are  generally  in  favor  of  the  election  of  all  State 
officers,  I  have  not  made  any  canvass  to  determine  this,  but  in 
meeting  people  from  day  to  day,  I  arrive  at  this  conclusion." 

This  is  from  a  laboring  man,  a  representative  man :  "  Election 
favored  by  the  majority  of  my  friends  and  acquaintances."  This 
is  from  the  greatest  leader  of  labor  organizations  in  the  county  of 
Broome.  His  letter  is  an  exceedingly  striking  one.  This  short 
excerpt  does  not  do  justice  to  it :  "I  have  always  been  an  ardent 
adherent  to  an  elective  form  of  government,  no  matter  what  the 
office  may  be,  and  I  therefore  sincerely  trust  that  the  deliberations. 
of  the  Convention  may  see  its  way  clear  in  adopting  laws  that  may 
grant  the  whole  people  their  full  franchise.  Should  the  Conven- 
tion do  otherwise,  in  my  humble  opinion,  it  will  mean  retrogresr 
sion,  instead  of  progress."  The  next  is  from  a  member  of  the  Re- 
publican organization  in  the  county,  a  laboring  man,  a  man  of 
splendid  character  and  influence :  "  I  certainly  believe  the  voters 
desire  to  elect  all  of  the  state  officers,  and  if  the  privilege  was  ex- 
tended to  a  greater  number  of  the  state  officials,  I  think  it  would 
not  only  be  an  advantage  to  the  Republican  Party,  but  to  the  peo- 
ple at  large."  And  this  is  from  another  laboring  man,  and  a 
member  of  the  Republican  organization:  "  As  for  myself,  I  think 
we  could  get  just  as  good  or  better  men  through  the  appointive 
system,  but  I  think,  from  what  I  have  heard,  the  common  people 
think  there  are  not  enough  elective  officers  now."  This  is  from  a 
priest  from  my  district^  a  splendid  gentleman.  I  sent  letters  to 
only  two.  They  divided  equally,  one  favoring  and  one  against. 
"  Personally  I  have  very  little  choice,  but  I  think  that  the  voters 
are  entitled  to  some  latitude  in  casting  their  ballots  for  the  respec- 
tive candidates.  I  think  this  would  give  general  satisfaction  all 
around."  This  is  from  a  gentleman  from  one  of  the  towns,  an  ex- 
office-holder,  a  very  fine  man :  "  I  should  prefer  number  three,  the 
entire  state  ticket,  and  I  think  a  majority  of  voters  would,  for  the 
Governor  has  patronage  enough  as  it  is  now.  Xumber  four,  the 
Judiciary,  should  be  elected."  This  is  from  a  banker  from  one  of 
the  northern  villages  in  my  own  county :  "  My  opinion  would 
depend  somewhat  on  the  terra  of  the  Governor.  If  the  term  is  to 
remain  two  years  as  at  present  I  should  have  no  objection  to  the 
short  ballot^  but  if  the  term  of  the  Governor  is  to  be  lengthened  to 
four  years  then  I  should  prefer  the  present  method.     It  is  all 
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right  to  say  that  we  ought  to  be  more  careful  and  get  good  men 
which  is  all  true,  but  once  in  a  while  we  get  a  gold  brick  like  "  — 
and  I  have  left  that  blank  because  the  man  whose  name  is  men- 
tioned is  blank  to-day  — ^^  and  then  there  ought  to  be  a  chance  to 
get  rid  of  him.  Anyway,  I  do  not  see  any  objection  to  the  present 
system.  Therefore,  I  think  the  present  system  is,  after  all,  the 
biast  and  certainly  so  if  the  Governor's  term  is  made  four  years.'* 
And  this  is  from  a  gentleman  now  seeking  offioe  on  the  Republican 
ticket  and  I  am  not  sure  but  some  others.  He  has  often  sought  it 
before;  a  fine  man:  "  I  have  conferred  with  several  and  they  all 
say  they  believe  the  people  should  elect  State  officers.  I  am  of  the 
same  opinion  myself.''  This  is  from  a  banker  in  Binghamton,  a 
Democrat:  "  I  am  certainly  not  at  all  in  favor  of  the  so-called 
short  ballot  and  think  the  present  system  of  the  people  electing  the 
principal  State  oflSjcers  besides  the  Governor  and  Lieutenant- 
Governor  should  be  adhered  to.  I  do  not  believe  that  the  Comp- 
troller or  State  Treasurer  should  be  appointed  by  the  Governor, 
and  do  not  think  that  the  people  generjdly  are  much  in  favor  of 
this." 

I  will  skip  No.  13  for  the  present,  and  go  back  to  it,  Mr.  Fancher. 
Number  fourteen  comes  from  a  man  who  has  had  as  much  to  do 
with  politics  in  Broome  county,  I  think,  as  anyone,  a  very  square 
gentleman,  a  man  holding  office  to-day :  '*  I  am  opposed  to  it  and 
for  that  reason  I  have  interrogated  many  persons  on  the  subject 
and  fail  to  find  anyone  who  is  in  favor  of  the  above.  Most  of  them 
say  that  they  will  vote  against  all  the  amendments  to  make  sure 
they  hit  this  ona  Also,  the  centralizing  of  power  they  refer  to 
the  war  now  going  on  in  the  old  country.  People  say  that  had  the 
officers  there  been  responsible  to  the  people  they  never  would  have 
dared  to  declare  war,  and  they  seem  to  think  this  measure  to  be 
one  of  the  first  steps  toward  throttling  the  voters  and  nearer 
towards  monarchy."  The  next  is  from  a  lawyer,  one  of  the  most 
reputable  of  the  Broome  county  bar,  who  never  participated  in 
politics:  "  I  am  in  favor  of  the  election  of  State  officers,  with  the 
possible  exception  of  Attorney-General,  by  the  people."  And, 
peculiarly  enough,  I  have  a  number  who  favor  the  short  ballot  who 
say  that  the  Attorney-General  ought  to  be  appointed,  and  from 
both  sides,  the  opponents  and  those  favoring,  they  seem  to  pick  out 
in  many  of  these  letters  the  one  officer  whom  the  Governor  ought 
to  appoint,  and  that  is  the  Attomey-Goneral.  The  next  is  from  a 
gentleman  from  the  western  part  of  Broome  county :  "  The  old 
method  of  electing  the  entire  State  ticket.  I  think  the  short  form 
of  ballot  puts  too  much  responsibility  on  the  Governor."  Another 
one  from  the  northern  part  of  the  county,  from  a  pretty  good 
looker-on,  who  understands  what  he  is  talking  about  and  does  not 
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mix  up  with  politics :  "  Every  one  around  here  that  I  have  talked 
with  are  unanimous  for  the  way  I  marked, —  Let  the  people  elect'' 
Here  is  one  from  an  ex- judge  of  the  district,  who  took  a  great  deal 
of  pains,  as  he  writes  me,  to  discover  the  sentiment:  "  I  have 
made  it  a  point  to  obtain  the  views  of  a  number  of  representative 
voters  on  that  subject,  and  I  have  this  to  say :  By  far  the  greater 
per  cent,  of  the  voters  with  whom  I  have  talked  are  opposed  to  the 
80H)aIIed  *  short  ballot'  They  do  not  like  the  idea  of  being  de- 
prived of  their  right  to  vote  for  the  State  (rfScers  who  are  elected 
under  the  present  system  of  voting.  They  say  that  there  may  be 
cases  where  a  benefit  would  be  derived  from  a  *  short  ballot,'  but, 
generally  speaking,  they  believe  that  great  mischief  and  much 
wrong  would  be  perpetrated  by  a  Governor  who  might  sedc  to 
establish  a  personal  organization  with  a  view  of  building  up  and 
perpetuating  personal  power.  It  would  take  a  long  letter  to  tell 
you  all  that  they  have  to  say  with  respect  to  the  matter,  but  it  is 
sufficient  to  say :  They  are,  generally  speaking,  opposed  to  the  so- 
called  '  short  ballot' " 

Mr.  Stanchfirfd  —  Mr.  Chairman,  I  rise  to  a  point  of  order.  I 
think  the  sergeant-at-arms  ought  to  be  directed  to  get  the  members 
beck  in  the  Housa 

Th«  Chairman  —  The  Chair  will  take  notice  of  Mr.  Stanch- 
field's  point  of  order.  The  sergeant-at-arms  will  kindly  call  in  the 
members  who  are  in  the  lobby.  "We  will  suspend  for  a  few  mo- 
menta 

Mr.  Green  —  I  assume,  Mr.  Chairman,  that  it  is  the  sinners 
who  are  out.  They  are  the  ones  I  would  like  to  call  to  repentance ; 
if  they  will  not  heed,  I  cannot  help  it. 

Mr.  Wiggins  —  Will  Mr.  Green  permit  an  interruption?  I 
think  his  observation  is  correct,  as  I  look  around.  I  think  it 
would  be  very  enlightening  indeed  if  Mr.  Tanner  and  Mr.  Stim- 
son  and  Mr.  Wickersham,  our  leaders,  could  be  here,  so  that  they 
might  hear  what  Mr.  Green  might  have  from  home. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  a  point  of  order.  I  don't 
think  the  gentleman  should  comment  on  the  individual  members 
in  their  absence  from  the  Chamber. 

Mr.  Wiggins  —  It  was  not  with  the  intention  of  reflecting  upoii 
them,  Mr.  O'Brian,  but  I  know  Mr.  Green  is  reading  what  ho 
has  for  the  purpose  of  giving  some  light  to  the  members  of  the 
Convention  in  order  that  they  perhaps  might  read  the  reports 
which  he  has  had  from  his  section  as  being  evidence  of  the  posi- 
tion he  has  taken.  I  assumed  that  all  the  members  of  the  Con- 
vention would  be  very  glad  indeed  to  follow  the  wishes  of  the 
people  in  this  respect,  rather  than  the  wishes  of  the  newspapers, 
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perhaps.  Therefore  I  thought  it  most  desirable  to  have  the  gentle- 
men here. 

Mr.  Wagner  —  Mr.  Chairman,  I  raise  the  point  of  order  that 
there  is  not  a  quorum  present 

The  Chairman  —  The  clerk  will  ascertain. 

In  order  to  ascertain  whether  there  is  a  quorum  present,  the 
members  will  please  rise  in  their  seats. 

Mr.  Erackett — Mr.  Chairman,  I  agree  that  there  is  not  a  quo- 
rum present,  but  do  not  let  us  waste  our  time;  let  the  gentleman 
proceed,  and  the  sergeantrat-arms  informally  inform  the  members 
that  their  presence  is  desired. 

Mr.  Wagner  —  I  think,  Mr.  Chairman,  there  is  now  a  quorum. 
I  withdraw  my  point  of  order. 

The  Chairman  —  The  committee  will  come  to  order,  and  Mr. 
Green  will  resume  his  argument. 

Mr.  Green  —  Is  it  up  to  me  to  proceed  with  the  letters  from 
home  ? 

The  Chairman  —  Yes,  sir. 

Mr.  Green  —  I  would  feel  just  as  proud  if  the  rules  permitted 
us  to  do  as  is  done  in  Congress,  and  "  ask  leave  to  print>"  but  I 
believe  that  is  not  the  way  we  are  doing  business  here.  I  have 
only  a  few  of  the  letters,  from  which  I  have  made  short  extracts* 

Mr.  Wickersham  —  Mr.  Commissioner,  considering  the  limited 
time  we  have,  might  I  suggest  that  the  reading  of  the  letters  that 
you  have  here  assembled  takes  the  time  of  the  other  gentlemen 
who  want  to  debate  the  measure,  and  if  you  could  abbreviate  it 
it  would  be  veiy  much  appreciated. 

Mr.  Green — Mr.  Chairman,  I  will  say  to  the  distinguished 
gentleman,  that  I  have  taken  fractions  of  minutes  to  hours  taken 
by  some  of  the  "  highbrows  "  of  the  Convention,  and  I  take  off  my 
hat  to  them,  but  I  think  my  vote  was  as  conclusive  as  that  given 
to  any  other  delegate,  and  I  shall  reserve  my  privilege  unless  I  am 
taken  from  the  floor  and  go  on  as  courteously  and  yet  as  strongly 
as  I  think  we  should  be  allowed  to  do  at  times.  These  letters 
are  from  the  folks  at  home  that  I  think  more  of  than  the  people 
abroad,  and  the  people  of  Broome  and  Delaware  counties  rep- 
resent as  much  of  the  public  views  as  the  people  from  other  parts 
of  the  State,  and  if  you  do  not  choose  to  listen  to  their  voices,  but 
rather  to  the  voices  around  marble  halls  of  those  who  dine  with 
multi-millionaires  and  dream  dreams  and  then  wake  up  rudely 
and  find  that  the  dreams  do  not  come  true,  why  that  may  be  a 
constitutional  way  of  doing  things,  but  it  is  not  my  way,  and  I  am 
not  up  for  election  or  appointment  to  any  position  on  earth,  and 
I  have  for  the  people  back  in  dear  old  Broome  and  Delaware  coun- 
ties the  highest  respect,  the  deepest  esteem  for  the  regard  they 


Revised  Record  3407 


have  always  shown  me  when  given  an  opportunity,  and  I  wish 
them  to  be  heard  to  some  extent  on  this  floor.  WeU,  that  is  from 
the  Judge,  and  this  is  from  a  gentleman,  he  is  an  undertaker  by 
profession  and  he  is  a  representative  American  citizen  whose 
opinion  I  take  a  great  deal  of  stock  in.  He  says:  "  I  am  per- 
sonally in  favor  of  electing  all  of  the  State  officers.  I  have  also 
talked  with  forty  or  fifty  active  business  men  of  our  city  who  are 
of  like  mind.  I  have  no  objections  to  your  using  my  answer  in 
any  Intimate  way  where  it  may  be  of  service  to  you."  Since  he 
said  that,  I  will  say  that  is  from  Truman  O.  Watrous  of  Bingham- 
ton,  New  York,  and  the  delegates  to  this  Convention  would  do  well 
to  embalm  in  their  hearts  and  be  guided  in  their  votes  by  his  state- 
ments. 

Mr.  Byrne  —  Will  the  gentleman  yield  ?  Has  the  undertaker 
suggested  any  way  of  ending  the  career  of  public  officials  ? 

Mr.  Green  —  No;  except  by  appointment.  This  is  from  a  high- 
class  man  who  has  not  mingled  in  politics,  a  resident  of  Bingham- 
ton.  "  I  believe  it  would  be  better  for  the  people  to  nominate  and 
elect  the  State  officials."  This  is  from  another  representative  citi- 
zen: "  In  regard  to  articles  1,  2  and  3,  personally,  it  would  not 
make  any  difference  with  me,  but  think  the  people  in  general 
would  sooner  elect  the  entire  ticket  the  same  as  heretofore."  Here 
is  a  gentleman  from  the  town  of  Kirkwood  —  and  I  was  bom  back 
in  that  town,  so  I  kind  of  like  to  read  from  Kirkwood  —  I  have 
mislaid  some  of  my  dope,  but  I  will  get  it  in  a  minute.  I  guess  I 
have  it  back  on  the  desk. 

Mr.  Baldwin  —  Would  it  be  embarrassing  if  you  yielded  the 
floor  for  a  couple  of  minutes  ? 

Mr.  Green  —  Not  in  the  slightest.    You  cannot  embarrass  me. 

Mr.  Baldwin  —  I  had  not  intended,  Mr.  Chairman,  to  say  any- 
thing upon  this  question,  but  I  find  myself  a  great  deal  in  sym- 
pathy with  the  gentleman  from  Broome.  I  was  so  much  im- 
pressed last  evening  with  the  story  that  we  heard,  that  I  am  grate- 
ful to  my  friend  from  Broome,  if  he  will  yield  to  me  that  I  may 
record  some  observations  at  this  time,  during  which  it  will  give 
him  an  opportunity  to  rest  for  a  moment.  I  hope  that  the  Con- 
vention will  pardon  me  if  I  introduce  an  innovation.  Coming  so 
late  in  the  session,  I  think  that  it  will  not  establish  a  dangerous 
precedent.  I  have  taken  this  from  last  night's  record,  a  little  obser- 
vation from  Mr.  Quigg:  "  There  was  a  mammoth  cobweb  stretched 
across  the  river.  It  held  in  its  meshes  a  million  dewdrops  that 
glistened  in  the  morning  sun  like  real  diamonds.  As  we  broke 
through  the  cobweb,  I  saw  that  to  which  the  guide  had  been  trying 
to  direct  my  attention,  crouched  on  a  boulder  by  the  side  of  the 
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riyer  was  a  huge  mountain  lion.'^    I  have  then  paraphrased  that 
a  bit;  like  this : 

COBWEBS. 

There  are  Cobwebs  'cross  the  river, 

Glistening  in  the  morning  dew, 
And  the  sunlight  playing  on  them 

Oftentimes  obstructs  the  view. 
And  we  think  we  see  real  diamonds 

Shining  in  the  morning  sun, 
But  their  glory  goes  in  vapor, 

Ere  the  day  is  scarce  b%un. 

Every  one  would  like  his  Cobweb, 

Stretched  across  the  river,  too, 
Just  to  get  his  share  of  glory 

As  the  other  "  Bosslets  "  do. 
Just  like  Banks  and  Agriculture, 

Health,  Insurance  and  Finance, 
Civil  Service,  Education, 

Or  Utilities,  perchance. 

If  the  Cobweb  of  Correction 

Gets  its  place  so  it  can  shine 
'Long  with  Justice  and  Taxation; 

And  if  Brooklyn  falls  in  line. 
Why  stop  there,  why  not  continue? 

Why  not  let  us  all  agree? 
Let  us  do  as  Broome  requests  us, 

Let's  write  in  Boozologj'. 

Can't  you  see  that  prohibition 

Militant,  is  after  Booze  ? 
If  we  stretch  this  Cobweb  over 

"  Demon  Kum  "  can  never  lose, 
'  Cause  it's  in  the  Constitution, 

Put  it  in,  I'm  sure  you  will, 
'  Twill  be  lost  among  the  Cobwebs 

Stretched  all  through  the  Tanner  bill. 

Shall  we  look  beyond  the  Cobwebs  ? 

Is  there  danger  in  such  power  ? 
"  The  People  Rule  "  has  been  our  motto, 

Shall  we  change  it  in  an  hour  ? 
O,  let's  brush  away  these  Cobwebs 

With  glistening  diamonds  rare; 
Let  us  look  far  up  the  river, 

There's  a  lion  crouching  there. 
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Mr.  Green —  I  tender  my  regards  to  the  gentleman  who  rested 
me  and  who  did  abnost  as  well  as  a  poet  as  I  could  do  myself. 

Jfr.  Eisner  —  When  I  heard  by  accident  a  few  moments  ago 
what  the  gentleman  from  New  York  was  going  to  do  with  the 
geoQtleman  of  excise,  I  thought  it  would  only  be  proper  to  take 
a  little  of  the  other  side  of  the  question  and  if  I  may  be  permitted 
to  read  into  the  record  a  few  observations  I  will  take  only  sixty 
seconds: 

O  hark,  O  hear,  how  loud  and  clear 

Wails  die  Commissioner  of  Beer  I 

He  has  resigned  because  his  palate 

Couldn't  stomach  shorter  Ballot 

Kings  smile  on  Tanner  sweet  as  honey, 
Shorter  Ballot  saves  our  money, 
Travis  is  quite  smooth  and  keen 
But  who  left  out  poor  Excise  Green? 

Poor  Excise  Green,  he  reads  his  letters 
And  proves  he  is  not  held  in  f  etter|». 

Mr.  Green  —  I  am  indeed  hapny  to  know  that  I  knew  enough 
to  let  the  opposition  have  a  hand  in  the  game,  because  I  always 
wish  to  be  held  by  the  same  fetters  that  hold  me  now,  that  is 
the  voice  of  the  people,  and  I  don't  care  a  snap  of  the  finger  for 
the  ofiicial  death  that  you  gentlemen  wish  to  give  me,  if  you 
pass  the  Tanner  Committee  Amendment,  and  I  think  I  have 
made  that  point  plain.  I  don't  have  to  have  the  office  —  and  I 
don't  say  that  any  member  of  the  Committee  was  after  my 
scalp,  but  I  do  say  that  instead  of  taking  the  Excise  Department 
out  of  politics  they  have  jammed  it  in  so  closely  that  it  cannot 
be  removed  from  politics,  and  I  shall  refuse  to  play  the  part  of 
the  yellow  dog  that  simply  gets  kicked  and  is  expected  to  howl 
when  the  responsibility  is  taken  away  except  in  name  and  others 
have  the  doing  of  the  things  that  I  ought  to  do  as  commissioner, 
and  for  that  reason,  gentlemen,  I  don't  have  to  take  the  place 
of  a  clerk  in  any  one  of  several  departments  to  gain  a  livelihood, 
nor  did  I  accept  this  position  because  I  wanted  it  or  sought  for 
it,  and  had  I  been  looking  for  a  position  it  is  the  last  one  in  the 
State  that  I  would  have  asked  for.  I  was  appointed  by  a  Gov- 
ernor whom  I  believe  to  be  as  good  a  Governor,  and  who  will 
make  as  good  a  Governor  as  the  State  of  New  York  ever  had, 
and  for  one  purpose  only,  not  to  be  dominated  by  him,  but  to  do 
my  duty  as  an  appointed  office  holder  under  him.  I  am  not  here 
to  speak  for  the  Governor,  he  can  speak  for  himseK,  and  his 
work,  his  administration  wiU  speak  in  no  uncertain  tones  regard- 
less of  whether  I  have  the  "  boozology  "  department  or  not,  and 
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it  is  rather  small,  may  I  say,  even  in  a  joking  way  to  endeavor 
to  show  that  I  am  making  a  "  kick  "  here,  if  you  will  pardon  the 
expression,  for  fear  of  losing  $7,000  salary.  It  is  said  that  all  men 
have  their  price  and  I  don't  believe  that,  but  you  will  have  to 
raise  the  ante  before  I  would  be  influenced.  "  By  vote  of  the 
peopla  I  believe  in  the  people  having  their  say  who  should 
hold  those  important  offices  of  the  State,  not  a  few  men.  I  do 
not  care  if  anyone  knows  where  I  stand  in  this  matter  as  I  believe 
it  is  the  only  right  and  just  way."  Then  No.  23,  from  a  gentle- 
man who  is  a  retired  merchant  of  Binghamton :  "  The  voters 
prefer  to  elect  all  the  State  officers.  I  have  talked  with  several 
regular  voters  and  that  seemed  to  be  the  opinion  of  all.  These 
are  my  sentiments."  This  is  from  an  ex-member  of  the  Assembly: 
"  The  short  ballot  proposition  seems  to  be  a  peculiar  one.  The 
general  opinion  seems  to  be  that  too  much  power  is  given  to 
one  man  on  the  first,  short  ballot,  and  the  majority  seem  to 
favor  the  third.  I  think  it  leans  toward  the  Crown  a  little  to 
let  one  man  have  the  whole  say,  but  if  the  short  ballot  is  the 
prevailing  idea,  tjien  the  second  form  would  appeal  to  me  as  the 
most  logical.  Your  body  being  largely  a  Republican  body,  it 
certainly  gives  the  Democrats  an  opening  for  a  political  war  cry, 
if  the  question  is  not  settled  in  accordance  with  the  popular  pulsa- 
tion of  the  voters.  It  seems  to  be  the  third  form  with  all  I  have 
shown  it  to.  The  judiciary  they  seem  to  think  should  be 
elected.  It  seems  to  me  like  a  family  affair,  and  makes  little 
difference  to  the  little  fellow  like  myself."  I  will  read  one  or 
two  more  letters  in  favor.  I  don't  want  to  bore  you.  I  have  gotten 
much  better  timber  than  you  have  got  the  time  and  patience 
to  listen  to  and  not  one  of  them  a  put  up  job.  This  is  from 
a  labor  leader,  a  Democrat,  in  my  district.  This  is  No.  45, 
Mr.  Fancher:  "Under  certain  conditions  I  should  be  in  favor 
of  plan  No.  1  —  the  '  Short  ballot.'  I  am  inclined  to  agree 
with  those  who  hold  that  greater  efficiency  and  economy  would 
follow  an  increase  in  power  and  responsibility.  But  as  to 
whether  the  increased  efficiency  and  economy  would  reach  the 
'  folks  back  home '  would  depend  upon  the  personality  of  the  man 
who  happened  to  occupy  the  Govemership.  In  the  hands  of  a 
strong,  wise  and  conscientious  man  such  increase  of  power  would 
be  wisely  and  braeficially  employed.  But  suppose  a  weak,  sordid 
man  happened  to  be  elected  to  the  Governorship.  That's  the 
^  fly  in  the  ointment.'  There  is  only  one  way,  it  seems  to  me,  that 
such  a  danger  could  be  avoided,  or,  more  accurately,  its  evil 
consequences  dispelled  —  the  adoption  of  the  principle  of  the 
Recall  by  the  Constitutional  Convention.  Without  that  safeguard 
I  should  be  opposed  to  any  further  increase  of  power  to  any 
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executive  or  administiative  officials.  With  the  Becall  I  should 
favor  plan  Xo.  1 ;  without  it  I  am  in  favor  of  plan  No.  3."  This 
is  No.  27,  Mr.  Fancher:  "  I  can  but  believe  the  Short  (sighted) 
Ballot  amendment  will  share  a  like  fate.  The  people  will  not 
stand  for  such  a  stop  backward  in  the  progress  of  franchise  and 
will  *  bury '  at  the  polls  any  Constitution  of  which  it  is  a  part 
and  any  party  that  is  stupid  enough  to  advocate  it.  The  people 
want  all  of  their  present  rights  of  selection  and  then  some  more.'' 
Now,  I  will  go  back  to  No.  13,  Mr.  Fancher,  that  I  passed 
befora  This  is  from  one  of  the  best  lawyers  in  the  district,  who, 
I  think,  knows  about  the  subject  he  is  discussing  as  well  as  anyone 
in  our  district:  "In  my  opinion,  the  present  system  should  be 
continued  for  the  following  reasons:  In  the  first  place,  there  is  a 
great  tendency  generally  throughout  the  country,  not  only  in 
State,  but  in  national  affairs,  to  exalt  the  executive  and  make  of 
him  practically  a  dictator.  The  effect  of  this  idea  has  already 
appeared  in  too  many  instances  and  also  tends  to  build  up  an 
executive  machine.  Under  the  proposed  system  too  many  gov- 
ernors (who  are  attacked  with  swelled  heads)  would  be  inclined 
to  appoint  weak  men,  practice  favoritism  and  put  their  friends  in 
for  the  purpose  of  building  up  a  personal  machina  Moreover, 
a  corrupt  organization  in  control  of  the  executive  would  be  more 
able  to  fasten  itself  on  the  State  and  control  affairs.  On  the 
other  hand,  by  the  present  method,  whether  nominations  are  to  be 
made  in  direct  primaries  by  the  people  or  through  the  convention 
system,  I  think  stronger  and  better  men  would  be  more  likely 
to  be  placed  in  nomination.  Under  the  convention  system,  even 
though  the  convention  is  controlled  by  leading  men  in  the  party, 
the  desire  for  success  has  always  been  a  potent  influence  in  induc- 
ing the  nomination  of  good  men  for  the  purpose  of  placing  in  the 
field  a  strong  winning  ticket.  This  will  also  be  true  under  the 
direct  primary,  for  in  the  long  run  and  in  the  great  majority  of 
cases  the  best  men  will  be  selected.  Moreover,  our  theory  of 
government  requires  that  the  people  shall  elect  their  own  officers. 
Tendency  to  take  from  the  people  the  power  of  election  by  the 
creation  of  appointive  boards  and  commissions  is  bad  enough, 
although  many  good  reasons  can  be  found  for  this  method,  but 
when  we  deprive  the  people  of  the  opportunity  to  choose  the 
executive  officers  of  the  State,  we  are  violating  one  of  the  essential 
and  fundamental  forms  of  popular  government.  Those  who  are 
advocating  such  change  are  also  advocating  an  appointive  judi- 
ciary and  by  and  by  will  want  the  Legislature  appointed  by  the 
Governor.  Such  a  policy  tends  towards  a  centralization  of  power 
which  can,  in  my  judgment,  only  end  in  creating  dissatisfaction 
and  unrest  among  the  people,  and  if  adopted  would  not  be  per- 
mitted to  stand  very  long." 
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GenUemeiii,  you  heard  a  sermon  right  ixi  that  letter  from  the 
labor  leader  down  there,  who  is  a  Democrat,  and  who  is  in  favor 
of  the  recall —  the  initiative  and  the  referendxun  and  the  recall, 
and  I  hope  you  will  read  that  over  when  you  see  it  in  print.  If 
you  keep  your  present  scheme  and  elect  the  Governor  for  two 
years  and  the  Senate  for  two  years,  and  the  Assembly  for  one 
year,  if  you  harken  to  the  voice  of  the  people  back  home,  you  will 
not  be  called  upon  for  the  recaU.  But,  if  you  are  going  to  put 
it  beyond  the  power  of  the  people  by  adopting  some  high-sound- 
ing words  to  describe  it,  calling  it  a  short  baUot,  like  home  rule, 
I  warn  you  to  be  carefid.  Why,  I  have  analyzed  it  and  I  found 
out  after  I  came  here  that  the  term  ^'  home  rule^^  soothed  to  slum- 
ber a  good  many  people  who  thought  that  there  could  be  as  many 
distinct  sovereignties  established  in  this  State  as  there  were  citie^} 
in  the  State  of  New  York.  It  was  a  very  deceptive  term,  and  the 
home  rule  extended  to  them,  containing  the  best  elements  of  home 
rule  possible,  is  far  different  from  what  they  expected.  "The 
short  ballot ".  That  term  caught  a  good  many  people  who  were 
sensible  people,  because  they  thought  they  would  not  have  so  many 
names  to  look  over,  because,  perhaps,  they  would  be  grouped  near 
together,  but  when  they  got  the  real  meaning  of  the  term  "  short 
ballot"  and  understood  that  it  shortened  their  prerogatives  and 
their  privileges  as  electors  and  put  it  in  the  hands  of  an  appoint- 
ing power  to  act  for  them,  they  became  jealous  of  their  preroga- 
tives and  their  privileges,  and  I  wish  to  say  to  you  that  there  is 
not  a  put-up  job  in  any  of  these  letters,  and  if  you  had  written 
back  home  as  I  have  and  as  long  ago  as  I  began,  you  would  have 
received  hundreds  of  replies,  as  I  have,  and  I  believe  they  would 
run  as  mine  have,  five  to  one  in  favor  of  the  elective  system, 

K"dw,  I  want  to  read  just  one  here —  I  was  going  to  read  several 
of  these  in  favor  of  the  short  ballot,  but  I  selected  this  as  one  of 
the  best  received  exprcvssing  the  thought  that  runs  through  the 
most  of  these  answers.  "  I  am  firmly  in  favor  of  the  short  ballot." 
This  is  from  an  excellent  gentleman,  well  known  to  some  of  the 
delegates  here.  "  This  is  my  opinion  without  consulting  anyona 
I  believe  the  closer  the  State  polities  is  run  similar  to  large  busi- 
ness institutions,  the  better  it  will  be  for  the  taxpayers.  There 
is  no  large  business  that  I  know  of  that  has  made  a  success  without 
a  head.  I  believe  that  the  average  voter  is  not  capable  of  deciding 
the  proper  man  to  elect  for  the  minor  offices,  and  our  vote  is  liable 
to  be  influenced  by  newspajier  reports  and  otherwise  that  are  often 
misleading,  or  in  other  words,  the  man  that  is  anxious  to  be  elected 
to  an  office  and  has  plenty  of  time  and  money  to  spend  is  able 
to  influence  voters  through  newspaper  notoriety,  when  a  far  better 
man  that  is  not  so  well  kno^vn  and  has  not  money  and  time  to 
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spend  has  no  chance  whatever  to  be  elected.  I  believe  that  the 
voters  ahonld  elect  our  governor  and  lieuteuant-govemory  possibly 
comptroller  and  attomey-generaL  The  balance  of  the  State  officers 
should  be  appointed  by  the  governor.  Then  he  should  be  held 
responsible  for  his  administration.  As  I  understand  it^  at  tho 
present  time  the  governor  has  no  authority  to  remove  or  replace 
any  dective  State  officers,  hence  the  administration  of  the  gov- 
ernor is  handicapped  however  good  his  intentions  may  be."  Now 
there  is  a  lot  of  mistaken  thought  on  the  short  ballot  subject. 
They  think  the  people  are  not  capable  of  selecting  their  men. 
They  seem  to  be  afraid  that  if  the  voters  are  required  to  select 
seven  State  officers  to  receive  their  ballot,  they  will  be  overcome  by 
brainfag,  that  our  institutions  for  the  insane  will  be  overcrowded 
because  the  people  will  be  overworked  on  intellectual  propositiona 
They  say  there  is  no  use  of  electing  the  secretary  of  state  or  state 
treasurer,  that  those  are  clerical  positions.  Well,  then,  for 
Heaven's  sake,  is  there  any  harm  in  electing  them  ?  Now  they 
say  that  the  great  offices  of  comptroller  and  attorney-general 
should  be  filled  by  election.  That  seems  to  be  a  peculiar  proposi- 
tion and  negatives  the  other.  If  you  can  get  better  men  for  the 
places  by  appointment,  why  not  appoint  splendid  men  to  these 
tremendously  hi^  offices,  like  the  comptroller  and  the  attorney- 
general,  instead  of  entrusting  that  to  the  voice  and  vote  of  the 
people?  Gentlemen,  this  proposition  will  not  stand  the  light  of 
day.  It  is  a  proposition  which  looks  to  taking  away  from  the 
people,  instead  of  giving  them  anything.  I  sincerely  believe  that 
the  short  ballot  proposition,  if  carried  as  proposed  here,  will 
increase  opportunities  for  invisible  government,  for  bosses  seen 
and  unseen,  to  secure  controL  I  know  that  the  learned  gentlemen 
who  depend  upon  what  they  read  from  high-brow  theorists  are 
solidly  of  the  opinion  that  the  people  cannot  be  trusted.  I  had 
a  spasm  of  that  once  in  a  smfdl  way  when  I  was  Mayor  down 
homa  I  thought  the  board  of  education  had  gotten  into  a  rut  that 
was  wrong  and  that  I  would  like  to  see  an  appointive  board.  With 
help  of  the  newspapers  and  many  men  down  there,  including  some 
who  are  present  here,  the  law  was  changed  and  I  had  the  pleasure 
of  appointing  the  first  board  of  education  in  Binghamton.  I  say 
that  I  do  not  believe  it  would  have  been  possible  for  mortal  man 
to  have  selected  a  higher  class  of  appointees,  r^ardless  of  politics, 
than  I  selected  thera  Then  don't  think,  gentlemen,  that  I  am 
laying  daim  to  any  saintly  qualifications  but  I  thought  that  wad 
the  thing  to  do.  About  two  weeks  after  that  the  people  had  an 
election  at  which  I  was  a  candidate  and  I  was  snowed  under  good 
and  plenty  because  the  people  had  au  idea  that  I  had  taken  some- 
tfaing  away  from  ihem. 
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A  little  later  the  mayor  who  defeated  me  showed  me  what  the 
bill  did  by  appointing  as  his  first  member  of  that  board  of  education 
the  very  superintendent  of  schools  that  was  gotten  rid  of  through 
the  appointive  proposition,  or  through  those  who  favored  that 
proposition.  After  that  the  board  conmienced  to  deteriorate  and 
men  whom  I  appointed  to  the  school  board,  some  of  them,  finally 
declined  to  serve  longer  and  it  got  into  a  situation  where  invisible 
government  almost  got  control  again.  I  believe  that  in  such  places 
if  a  mayor  or  an  executive  would  appoint  the  best  men  possible^ 
it  would  be  the  best  by  far,  but  you  refer  to  the  citizens  of  Bing- 
hamton  as  to  the  appointive  offices  on  the  school  board  and  they 
will  say,  "  No  more  for  us  ".  They  are  contending,  and  the  uews^ 
papers  are,  that  they  should  go  back  to  the  old  system  of  electing 
school  boards.  I  will  frankly  say  that  I  have  changed  my  mind 
and  that  I  believe  the  majority  of  executives  in  cities  like  Bing- 
hamton  cannot  be  depended  upon  to  select  good  representative 
strong  men  for  such  positions  as  often  as  you  will  elect  them  by 
ballot.  Ask  the  people  of  Binghamton  what  they  think  of  the 
appointive  power  of  the  present  mayor.  He  is  a  friend  of  mine, 
but  ask  them  how  they  like  his  appointments  as  compared  with 
men  they  would  have  elected  by  ballot.  I  want  to  say  to  you  gen- 
tlemen that  there  is  little  difference  between  who  is  mayor  or 
comptroller  or  Governor;  it  is  just  a  question  of  degree,  and 
humanity  is  very  much  the  same  wherever  you  go.  I  would  rather 
trust  to  all  the  people  to  make  the  selection  of  seven  officers  as  at 
present,  then  I  would  to  my  beet  friend  or  the  wisest  man  on 
earth  to  select  them  by  appointment 

The  Chairman — The  Chair  does  not  desire  to  disturb  the 
gentleman's  debate,  but  would  call  attention  to  the  parKamentary 
point  of  order  that  superfluous  debate  on  the  question  is  out  of 
order. 

Mr.  Green  —  It  is  not  so  superfluous  down  home.  You  don't 
like  to  hear  it,  some  of  you,  but  back  home  they  think  about  these 
things.  I  have  been  bringing  it  to  your  attention,  what  the  people 
back  home  think,  but  I  will  cut  it  short  and  I  wish  to  apologize 
to  you,  Mr.  Chairman,  and  to  my  fellow  del^ates  who  have  been 
so  extremely  courteous  and  patient  to  sit  here  during  all  this 
trying  ordeal  and  have  smiled,  as  my  good  friend  Mr.  NicoU  has, 
while  I  have  tried  to  talk  to  you.  You  do  not  know  how  much  I 
appreciate  it.  We  countrymen  do  not  get  a  chance  to  round  up 
this  way  very  often,  but  we  take  advantage  of  it  occasionally.  We 
like  the  fellows  who  are  against  us  just  as  well  as  we  like  our 
own  people,  but  we  like  our  own  folks  a  little  better.  Don't 
you  fool  yourselves  into  thinking  that  you  are  fooling  the  people 
by  any  of  these  fancy  arguments  about  the  short  ballot.     You 
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cannot  fool  all  the  people  all  the  time.  They  are  waking  up  and 
the  newspapers  are  waking  up  and  you  will  hear  from  them  next 
November  on  (Jonstitutional  I^ropositions.  If  this  is  to  be  carried 
and  submitted  to  the  people,  I  sincerely  hope  that  it  will  be  put 
as  a  proposition  by  itself  so  that  the  expression  can  come  directly 
there  and  not  on  all  of  the  propositions.  To  save  the  people  from 
self-inflicted  injuries  is  a  laudable  ambition.  I  want  to  tell  you 
gentlemen  that  the  people  will  prefer  to  help  save  this  country 
from  the  politicians  and  the  interests,  political  and  otherwise,  who 
would  prefer  to  fool  the  people  back  home  into  allowing  the  Grov- 
emor  of  the  State  of  New  York  to  select  their  representatives  for 
them  because  they,  the  people,  cannot  be  trusted  to  do  it  for  them- 
selves. I  thank  you  most  sincerely,  Mr.  Chairman  and  gentlemen 
of  the  Convention. 

Mr.  Dykman — Mr.  Chairman,  I  am  a  member  of  the  Com- 
mittee that  reported  the  first  bill.  I  voted  for  it,  and  I  voted  for 
the  amended  bill.  I  expected,  when  the  first  bill  was  reported, 
that  it  would  be  amended  before  its  passage,  not  because  I  ex- 
pected murmurs  from  a  little  band  from  Brooklyn,  because  "  the 
shallows  murmur  while  the  deeps  are  dumb".  I  expected  the 
amendments  would  come  rather  because  the  great  Democratic 
party  was  on  record  in  this  Convention,  and  forty  odd  Democrats 
were  here  pledged  to  express  flie  opinion  of  this  party.  Whai  I 
approached  this  question,  I  found  the  first  expression  of  the  prin- 
ciple of  the  short  ballot  in  a  message  to  the  Legislature  by  a  Dem- 
ocratic Governor  forty  odd  years  ago.  Before  I  read  that,  may  I 
say  that  my  expectations  of  the  amendment  have  been  justified  by 
the  amendment  proposed  by  Mr.  Smith,  so  gracefully  adopted  by 
Mr.  Stanchfield,  and  I  also  entertain  the  hope  that  the  amend- 
ment proposed  by  Mr.  Wagner  will  have  serious  consideration. 
It  had  not  occurred  to  me  that  the  Commissioner  of  Accounts 
might  be  elected  by  the  Legislature  until  Mr.  Wagner  made  the 
proposal.  I  see  obvious  merit  in  it,  and  the  more  I  think  of  it, 
the  more  I  am  impressed  with  it.  I  hope  it  will  receive  the  very 
serious  consideration  to  which  it  seems  to  me  to  be  entitled.  Now 
Democrats  at  least  may  not  say,  when  they  approach  the  short 
ballot  proposition,  that  they  think  of  it  as  an  abbreviated  piece 
of  paper,  because  forty  odd  years  ago  a  Democratic  Governor,  in 
a  message  to  the  Legislature,  wrote  the  words  which  I  shall  read. 
This  is  taken  from  a  message  of  Governor  John  T.  Hoffman, 
in  1872:  "Under  the  existing  Constitution,  the  executive  depart- 
ment of  the  State  is  not  so  organized  as  to  insure  the  most  efficient 
administration  of  affairs,  and  the.most  complete  and  direct  respon- 
sibility. The  duty  of  the  chief  executive  officer,  the  Governor, 
is  to  see  that  the  laws  are  faithfully  executed.    It  is  obvious  that 
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in  the  selection  of  the  subordinate  officers,  upon  whom,  within 
their  separate  department,  the  duty  is  devolved  of  executing  the 
laws  of  the  State  and  administering  its  affairs,  the  chief  executive 
ought  to  have  a  controlling  voice.  *  *  *  The  Governor  ought 
to  be  held  responsible  for  every  branch  of  the  actual  administra- 
tion of  the  State's  affairs.  Under  our  present  Constitution,  all 
the  important  departments  are  separated  from  his  control.  In 
the  management  of  the  finances  of  the  State,  of  the  canals,  of  the 
State  prisons,  in  the  prosecution  of  crime,  the  chief  executive  of 
the  State  has  not,  as  he  should  have,  the  directing  power.  In 
order  that  responsibility  may  be  full,  direct  and  unmistakably 
fixed,  and  that  the  people  may  always  know  who  is  to  blame  for 
any  maladministration,  all  the  heads  of  administrative  depart- 
ments should  be  subject  to  the  supervision  and  the  correcting 
power  of  the  Governor." 

Forty  odd  years  have  gone  by,  with  a  great  increase  in  the  activ- 
ities of  the  government,  and  with  the  complexities  that  increase 
almost  with  the  square  of  the  activitieis.  When  we  Democratic 
representatives  gathered  in  Saratoga  last  simuner,  we  heard  com- 
plaints of  extravagance,  confusion  and  inefficiency  in  the  govern- 
ment of  our  State,  and  we  concluded  that  our  duty  was  to  con- 
tribute something  to  the  solution  of  the  questions  that  were  pre- 
sented. We  wrote  this  plank,  after  days  of  labor  and  at  least  one 
night  "  devoid  of  ease" :  "  There  should  be  no  divided  authority 
or  responsibility  in  executing  and  administering  the  laws  of  the 
Stata  The  time  has  come  to  give  the  people  control  of  their  execu- 
tive government.  The  responsibility  should  be  centered  in  the 
Governor,  who  should  have  the  absolute  power  of  removal.  *  *  * 
We  favor  an  amendment  to  the  Constitution  providing  for  the 
election  only  of  the  Governor,  the  Lieutenant-Governor,  Comp- 
troller and  Attorney-General,  and  we  pledge  ourselves  to  the 
preparation  and  submission  of  a  scheme  of  constitutional  amend- 
ment which  shall  concentrate  responsibility  for  executive  manage- 
ment, simplify  the  administrative  system  of  the  State,  and  shall 
provide  general  rules  of  departmental  organization  for  the  future 
guidance  of  the  Legislature."  Not  many  of  us  who  were  nomi- 
nated by  our  party  are  here ;  most  fell  by  the  wayside.  But  upon 
us  is  therefore  centered  the  responsibility  which  we  hoped  would 
be  shared  by  the  many  and  might  control  this  Convention  when  it 
should  assemble.  For  my  part,  before  I  came  here,  and  all 
through  my  action  here  I  have  tried  to  redeem  the  pledge  which 
my  party  mada  It  will  be  very  unfortunate  if  that  pledge  is  for- 
feited in  the  least.  AVhat  have  we  pledged  ?  Not  that  four  officers 
should  be  elected  and  others  appointed ;  not  that  we  might  come 
here,  one  man  choosing  one  office  and  another  choosing  another 
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oflSco,  to  end  in  confosioa  and  nothing  else.  We  named  four 
officers  to  be  elected,  and  no  mora  We  resolved  that  all  the 
power  of  the  Superintendent  of  Public  Works,  all  the  power  over 
the  canal  administration,  all  the  powers  of  the  Highway  Commis- 
sioner, should  be  handed  to  an  appointive  officer,  and  we  are  not 
redeeming  our  pledge  here  if  we  try  to  trade  the  Attorney-Gen- 
eral for  the  Superintendent  of  Public  Works.  We  will  forfeit  our 
pledge  if  we  try  to  do  anything  of  that  sort.  What  did  we  pledge 
then  ?  I  say  diat  we  might,  as  Democrats,  trying  to  redeem  the 
pledge,  say  that  the  power  over  the  canals  shall  be  here  in  this 
hand,  and  the  powers  of  the  Highway  Commissioner  may  be  here, 
and  the  powers  of  another  department  may  be  here.  We  might 
disperse  them,  with  increased  confusion  and  inefficiency.  If  we 
did  that,  we  might  still  have  a  pretense  of  being  within  our  pledge. 
But  we  certainly  will  be  false  to  our  pledge  if  we  do  not  bring  all 
these  powers  into  the  hands  of  one  or  more  men  appointed  by  the 
Governor.  The  question  is  dispersal,  with  overlapping  and  con- 
fusion increased  or  a  reasonable  concentration.  The  reason  that 
then  led  me,  and  the  reason  that  has  governed  me  ever  since  the 
Sarat(^a  convention,  to  be  in  favor  of  concentration,  is  this,  and 
especially  this  with  respect  to  the  Superintendent  of  Public 
Works.  The  Governor  is  nominated  because  of  what  the  people 
are  thinking.  That  offiee  is  visible,  that  office  is  large,  that  oflSce 
is  interesting;  and  whenever  that  office  is  to  be  filled  the  people 
who  do  the  nominating  are  trying  to  get  at  what  the  people  are 
thinking.  But  the  State  Engineer  —  oh,  no ;  the  State  Treasurer 
—  oh,  no.  The  leaders,  whom  some  call  bosses,  select  them  and 
you  get  away  from  the  people  and  get  the  oligardiy  that  some  gen- 
tlemen in  the  chamber  prefer,  at  least  that  has  becni  my  judgment. 
Of  what  value  are  a  multitude  of  votes  to  determine  the  qualifica- 
tions of  an  engineer  ?  Of  how  much  less  value  are  the  opinions  of 
a  multitude  to  select  an  administrator  ?  If  the  ineimibent  of  this 
office  should  be  an  engineer,  he  certainly  should  also  be  a  great 
administrator,  an  administrator  who  knows  how  to  be  just,  who 
knows  how  to  look  ahead,  who  knows  how  to  inspire  loyalty,  so 
that  the  whole  force  shall  work  as  one  man.  Is  it  democratic,  is 
it  the  control  of  the  people,  if  you  hand  over  the  selection  of  such 
an  officer  to  the  opinions  of  the  multitude  ?  That  has  not  seemed 
to  me  to  be  good  judgment. 

Mr.  Schurman  —  I  exceedingly  regret  to  interrupt  ]Mr.  Dyk- 
man,  but  the  Governor  has  appointed  the  hour  of  twelve  to  receive 
the  Committee  appointed  by  the  Convention  this  moniing  to  con- 
vey to  him  the  greetings  of  the  Convention  on  his  birthday.  I 
aooordingly  ask  that  Judge  O'Brien  and  myself  may  be  permitted 
to  absent  ourselves. 
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Mr.  Dykman  —  I  do  not  at  all  share  the  fears  of  Mr.  A.  E. 
Smith  of  New  York,  and  I  am  going  to  reply  to  him  somewhat  in 
his  own  words.  I  have  no  fear  that  the  Superintendent  of  Public 
Works  will  play  politics  and  be  a  bigger  man  than  the  Governor. 
If  I  were  Governor  of  the  State  of  New  York,  and  my  Superin- 
tendent of  Public  Works  interfered  with  my  policies  by  his  poli- 
tics, he  would  come  to  me  or  I  would  send  for  him ;  and  if  his  poli- 
tics and  my  politics  did  not  agree,  I  would  take  him  down  and 
show  him  the  Union  Depot.  I  have  not  a  particle  of  fear  that  the 
Superintendent  of  Public  Works  will  be  a  bigger  man  than  the 
Governor.  I  believe,  if  this  measure  is  adopted,  and  goes  into  the 
Oonstitution  and  the  Constitution  is  approved,  that  we  will  have 
an  end  of  that  invisible  government  by  which  my  friend,  Quigg, 
was  harrowed  with  fear  and  wonder  —  fear,  I  believe,  for  no  one 
better  than  the  delegate  from  Columbia  knows  the  power  of  it  I 
have  wondered  whether  his  fear  was  not  that  invisible  govern- 
ment might  be  in  the  State  of  New  York,  and  he  not  a  part  of 
it.  I  listened  with  interest  to  the  rainbow  story,  or  the  cobweb 
story.  Just  at  sunrise  the  delegate  from  Columbia  and  the  guide 
in  the  boat,  each  of  them  true  to  his  trade ;  the  guide  could  only 
see  the  wild  beast  and  the  delegate  could  only  see  the  cobweb,  and 
both  of  them  entirely  missed  the  greatest  wonder  of  the  scene,  the 
rising  sun  beyond.  Now,  I  wonder  if  the  delegate  with  his  eyes 
on  the  cobweb  has  not  missed  the  greatest  wonder  of  this  scene,  the 
rising  sun  of  democracy,  the  sun  that  will  rise  if  we  get  the  short 
ballot  and  the  people  actually  in  control,  with  invisible  govern- 
ment banished,  with  the  real  leader  —  and  if  you  want  to  call  him 
a  boss,  the  real  boss  out  in  the  open,  elected  by  the  people,  and  re- 
sponsible to  the  people,  and  to  be  with  all  his  hopes  and  ambitions 
dependent  on  the  people,  and  the  invisible  skulking  boss  disap- 
pears. I  wonder  if  Mr.  Quigg  has  not  missed  the  rising  sun  of  a 
real  democracy,  of  the  democracy  that  has  for  its  watchwords, 
"  simplicity,  economy,  efficiency",  a  government  of  the  people  by 
the  people  and  for  the  people. 

Mr.  Brackett  —  Recollecting  the  admonition  of  the  great  Apos- 
tle, the  Apostle  to  the  Gentiles,  "  Let  everyone  have  a  reason  for 
the  faith  that  is  in  him,"  I  crave  the  indulgence  of  the  Committee 
for  what  I  trust  may  be  a  reasonably  brief  time  to  give  utterance 
to  the  somewhat  of  reason  why  some  of  us  are  earnestly  opposed  to 
the  pending  proposition.  In  doing  this  I  trust  that  no  one  will 
think  I  speak  with  any  bitterness.  I  do  hope  that  everyone 
will  give  me  the  credit  of  speaking  with  great  earnestness.  It  is 
trite  for  me  to  stand  here  and  suggest  to  you  the  importance  of  this 
question,  we  have  so  informally  in  lobby  and  in  the  hotel  gone  over 
the  various  phases  of  the  question.    We  have  with  some  formality 
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in  this  Committee  so  far  progressed  in  this  direction  that  each  and 
every  one  of  ns  knows  precisely  the  importance  that  attaches 
thereto.  I  believe  the  present  juncture  to  be  a  pivotal  one  in  the 
State  of  New  York.  I  believe  that  the  question  whether  we  shall 
continue  to  be  a  democracy  or  shall  turn  our  faces  against  democ- 
racy is  involved  in  the  discussion  which  we  are  here  having.  It  is 
clearly  only  upon  us  to  decide  here  and  now  whether  we  shall  con- 
tinue in  its  breadth  and  in  its  strength  and  in  its  integrity  the 
system  of  manhood  suffrage  imder  which  we  have  traveled  for 
three-quarters  of  a  century,  or  whether,  the  most  reactionary  of  re- 
actionaries^ we  shall  turn  back  the  hands  of  our  political  clock 
seventy  years  and  return  to  a  system  that  was  then  recognized  as 
outgrown  and  as  unfitting  for  a  free  people.  There  is  truly  in- 
volved here,  stated  briefly  and  succinctly,  the  question  whether 
the  great  State  of  New  Yort  shall  to-day  turn  her  back  on  the 
progress  in  self-government,  and  turn  her  face  toward  the  past  and 
to  the  Bussian  idea.  Who  are  interested  in  this  proposition? 
Alas,  there  is  none,  there  is  no  citizen  of  the  State  who  fails  to 
have  a  deep  interest  in  it,  whether  he  recognizes  it  or  not.  I 
mean  to  speak  here,  Mr.  Chairman,  this  day  for  those  who  cannot 
speak  for  themselves,  who  can  only  suffer  and  think,  and  here  and 
now  I  make  the  cause  for  which  we  plead  the  cause  of  every  man 
and  woman  and  child  back  in  the  country,  far  away  from  the  cen- 
ters, where  you  gentlemen  go  to  get  your  sentiment,  where  the  high 
living  and  the  clear  thinking  is  done  in  this  State,  I  make  what  I 
say  their  cause  to-day.  And  then,  too,  we  are  speaking  here  not 
simply  for  to-day.  We  are  speaking  not  simply  for  the  succeeding 
twenty  years.  We  are  speaking  for  all  the  future,  because  it  is 
not  the  position  in  which  you  find  a  people  at  a  given  moment  in 
advancement  or  in  civilization  that  determines  what  the  future 
shall  be.  It  is  the  position  in  which  you  find  their  face.  If  you 
find  them  facing  the  rising  sun,  you  may  be  sure  that  that  people 
will  advance  in  the  cause  of  liberty  and  of  self-government.  But, 
however  far  advanced  they  may  be,  if  their  face  is  toward  the 
setting  sun,  you  may  be  sure  that  ultimately  free  government  and 
self-government  will  see  their  end.  I  quoted  the  other  day  here 
the  noble  words  of  Lowell.  I  give  them  to  you  again  —  "  They 
enslave  their  children's  children  who  make  compromise  with  sin". 
We  to-day,  or  next  Monday,  when  we  take  our  vote,  decide  the 
question  not  simply  for  ourselves  and  for  the  succeeding  genera- 
tion ;  we  decide  it  for  our  children's  children,  to  the  remotest  gen- 
eration. 

With  these  thoughts  in  mind,  Mr.  Chairman,  I  cannot  approach 
the  consideration  of  this  question  without  a  feeling  of  awe.  We 
have  had  our  quips  and  our  jokes.    We  have  asked  our  questions  in 
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derision.  It  comes  that  in  the  final  oonsideration  of  this  question 
it  must  be  settled  by  every  delegate  for  himself,  with  his  conscience 
and  before  his  God.  The  man  who,  failing  to  appreciate  the 
solemnity  of  the  position  in  which  he  stands,  when  he  is  called 
upon  to  decide  the  policy  which  may  mean,  and  which  in  my 
judgment  will  mean,  whether  we  are  to  continue  free  or  bow  our- 
selves to  absolution  — the  man  who  fails  to  consider  the  solenmifrv 

•l 

of  the  position  in  which  he  finds  himself  placed  at  that  time  must 
be  poor  indeed.  Xor  should  it  be  considered  here,  Mr.  Chairman, 
in  the  decision  of  this  question,  whether  or  not  we  are  to  succeed. 
The  question  of  success  or  failure  on  the  floor  of  this  Convention, 
the  question  of  success  or  failure  at  the  polls  even,  is  of  little  con- 
sequence compared  with  every  man  following  the  inner  light  and 
working  out  what  he  believe^  to  be  true.  Great  names  and  influ- 
ence can  have  no  weight  with  us  in  the  settlement  of  the  question. 
Mr.  President,  I  cannot  tell  you  how  glad  I  would  be  to  be  in 
accord  with  the  influences  that  have  dominated  this  Convention 
from  the  time  that  the  gavel  first  fell  at  the  opening  proceedings. 
I  would  love  to  be  labeled  as  one  of  those  who  are  advancing. 
Why  I  recall  as  far  back  as  the  days  in  college,  when  one  of  the 
mottoes  of  the  literary  societies  was  —  I  may  not  pronounce  it 
now  in  the  modem  language  with  which  you  are  familiar  —  Kaia 
podous  proG'gomen  —  I  think  the  literal  translation  is  "  We  ad- 
vance according  to  our  feet."  The  liberal  translation  is  "  Step  by 
step  we  advance."  And  I  want  to  declare  to  you  here,  to-day,  Mr. 
Chairman,  that  in  all  the  almost  fifty  years  since  that  time  it  has 
been  my  earnest  wish  and  hope  that  the  sentiment  of  that  literary 
society's  motto  should  be  present  with  me  in  my  every  public  act, 
and  so  when  I  see  my  honored  leader  and  the  gentleman  from  New 
York,  Mr.  Stimson,  and  my  honored  political  leader,  Mr.  Tanner, 
starting  out  with  a  28-inch  step  and  saying  that  they  are  going 
toward  progress ;  and  my  brother  from  Erie  county,  Mr.  <y Brian, 
who  has  to  take  two  steps  to  their  one,  but  keeps  well  up  with  the 
procession,  and  who,  by  a  diligent  beating  of  the  drum,  manages  to 
make  as  much  noise  and  attract  as  much  attention  as  anv  of  them, 
when  I  see  them  at  the  head  of  the  procession  I  cannot  help  but 
envy  them  and  if  it  were  possible  without  the  abandonment  of 
convictions  which  I  cannot  abandon,  I  would  love  to  be  up  beside 
them  doing  my  very  best.  Why,  Mr.  Chairman,  over  and  over 
again  as  I  have  seen  the  cherubic  face  of  the  gentleman  from  Erie 
coming  out  from  the  room  of  the  Rules  Committee  with  a  smile  of 
satisfaction,  and  recognize  that  it  is  because  the  leader  of  the  Con- 
vention has  said  "  Well  done,  young  man ;  well  done,"  I  envy  him 
more  than  I  can  tell  you.  But  it  is  because  the  conviction  that  has 
grown  with  the  years  and  has  kept  company  with  the  hours,  it  is 
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beeauae  it  is  impoasible  for  me  to  look  at  this  as  other  thaa  a  dan- 
gorous  propositioii  that  I  find  myself  compelled  to  part  company 
with  snich  a  charming  band.  The  sorrows  deepen  with  the  reflec- 
tion that  when  the  remote  historian  shall  glean  from  our  age- 
stained  records,  the  pages  of  which  may  be  gnawed  deep  by  the 
tooth  of  time,  when  he  gleans  the  history  of  the  ■Convention,  he 
will  be  compelled  to  separate  me  from  this  class  which  I  thus 
love — althoi]^  I  cannot  tell  you,  Mx.  Chairman,  how  much  I 
hope  that  he  will  be  compelled  to  add  in  the  light  of  the  inter- 
vening experience  "  But  the  old  fellow  was  right !  " 

Whoever  receives  light  in  another  direction,  whatever  of  power- 
ful influence  or  weight  of  great  names  is  thrown  into  the  scale  of 
this  step  backward,  ought  not  and  will  not  and  shall  not  count  a 
hair's  width.    The  principle  discussed  is  too  basic  to  our  system  to 
be  judged  except  out  of  the  travail,  the  very  travail  of  one's  own 
souL     There  has  recently  sprung  up  a  revival  of  a  demand  for 
what  is  known  as  the  short  baUot.    The  gentleman  who  spoke  yesk 
terday  in  favor  of  the  ballot  called  attention  to  the  fact  that  it  was 
not  new.  SLe  spoke  truly,  Mr.  Chairman ;  it  is  not  new.  But  when 
the  great  noass  of  the  people  supposed  that  it  was  dead,  it  was  only 
sleeping  and  has  revived  into  hideous  life  very  recently.     He 
suggested  to  you  that  Governor  John  T.  Hoffman^  who  as  I  recall 
was  Grovamor  in  1870,  sent  in  a  splendid  argument  in  favor  of  the 
short  ballot.    He  need  not  have  come  to  such  a  modem  time  in 
his  refoTence.     If  he  will  do  himself  the  work  of  going  to  the 
debates   of  the  Constitutional  Convention  of  1867,  he  will  find 
there  that  the  very  arguments  urged  in  favor  of  this  proposition 
hare,  were  urged  there  and  then  he  will  find  that  that  noble  old 
Koman,  Martin  I.  Townsend  of  Troy,  summed  up  the  argument 
against  it  all  and  the  Convention  of  1867  would  have  none  of  it. 
But  tbere  has  sprung  up  a  revival  of  the  demand  for  the  short 
ballot.     Where  it  came  from  I  do  not  know.     I  am  sometimes 
reminded  of  the  old  words  of  the  nursery,  "  Out  of  the  nowhere 
into  here  ^\    And  it  is  proceeding,  doming  from  the  dark  with  an 
uproarious  cry  for  the  return  to  the  appointive  system  in  our  State 
government,  the  details  of  which  have  been  concealed  under  the 
name  of  the  short  ballot.  Dragged  into  light,  its  details  as  revealed 
are  the  election  by  the  people  of  the  Governor  and  Lieutenant- 
Governor  of  the  State,  and  the  appointment  by  the  Governor  of 
all  the  other  State  officers  heretofore  elected,  and  tacked  onto  this 
if  it  is  deemed  possible  to  put  it  over,  which  it  is  not  here —  but, 
Oh,  what  a  myriad  of  tears  have  been  shed  that  it  is  not  possible — 
tacked  onto  this  is  the  scheme  to  make  the  judiciary  of  the  State 
an  appointive  one,  to  have  all  the  judges  who  since  1846  have 
been  elected  by  the  peoplet^  hereafter  named  by  the  Executive.    I 
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do  not  knoWy  as  I  have  said,  from  whence  this  scheme  is  revived, 
whence  the  revived  proposal  springs,  but  I  am  sure  that,  whatever 
its  source  and  whoever  its  sponsor,  it  came  from  a  heart  that  in  its 
inmost  core  hates  self-government  and  that  seeks  for  opportunity 
to  limit  and  curtail  it.  It  was  conceived  in  the  malignancy  of  one 
who  despises  the  control  by  the  people  of  their  own  affairs,  and  it 
was  bom  in  that  spirit  of  aristocracy  that  seeks  to  limit  partici- 
pation in  actual  government  to  as  small  a  percentage  of  the  elec- 
torate as  possible.  It  is  the  old,  old  struggle  between  equality  and 
privilege.  Old  as  the  aspiration  of  mankind  for  freedom,  and  it 
will  never  end  as  long  as  privilege  seeks  an  unfair  advantage  in 
conducting  all  public  affairs  and  as  long  as  a  selfish  hand  clutches 
the  power  that  does  not  rightly  belong  to  it  It  is  the  same 
struggle  that  wrested  the  Magna  Charta  from  John  at  Runnymede 
700  years  ago  last  June.  It  is  the  same  stru^le  in  which  the 
voice  of  freedom  found  expression  in  the  great  declaration  that 
all  men  are  created  free  and  equal.  It  is  the  same  struggle  that 
fifty  years  ago  culminated  in  the  proclamation  of  the  great  Presi- 
dent that  vivified  and  made  a  living  force  of  the  words  of  that 
declaration.  Stripped  of  all  verbiage  it  is  the  struggle  between 
the  masses  and  the  classes,  and,  Mr.  Chairman,  in  that  struggle 
I  can  find  but  one  side  upon  which  to  take  my  stand,  and  I  pray 
that  courage  and  strength  may  be  given  to  the  end  whatever  the 
weight  that  may  be  massed  against  me  to  continue  on  that  side  to 
my  latest  breath. 

I  am  sure  that  I  have  recognized  and  criticised  the  result  of  rule 
by  the  people,  the  results  at  the  polls  as  often  and  as  earnestly  as 
any  man,  but  it  still  stands  with  equal  freedom  as  the  renovated 
doctrine  of  the  ages,  that  the  direct  and  universal  participation  by 
the  people  in  the  affairs  of  government,  both  national  and  State, 
is  the  doctrine  upon  which  we  must  rest  whether  we  like  it  or 
not  if  we  are  to  remain  a  republic  and  a  free  people.  Recalling  a 
moment  what  has  been  said  as  to  the  influence  of  great  names, 
when  the  gentlemen  bearing  them  which  are  quoted  in  favor  of 
this,  have  you  ever  noticed  that  the  great  bulk  of  them  are  men 
who  have  occupied  executive  positions,  and  executive  positions 
only  ?  Call  the  roll :  General  Wickersham,  What  position  have 
you  occupied  ?  Attorney-General  of  the  United  States,  and  execu- 
tive post.  My  brother  Stimson.  What  position  have  you  occupied  ? 
Secretary  of  War  —  and  can  you  imagine  an  ex-Secretary  of 
War  who  does  not  want  to  have  the  martial  hand  and  the  absolute 
rule?  The  President  of  the  Convention.  He  has  occupied  six 
years  in  the  Senate  of  the  United  States,  but  when  his  mind  was 
plastic  he  occupied  before  that  the  position  of  Secretary  of  War 
and  Secretary  of  State  and  that  is  where  he  formed  his  opinions 
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of  the  methods  of  govenmieut  Ex-President  of  the  United  States 
Taft.  The  man  who  held,  aside  from  the  judicial  position  where 
of  course  eveiything  was  held  with  an  even  keel  and  he  had  no 
decided  political  opinions,  occupied  the  position  of  Secretary  of 
War  and  Governor  of  the  Philippines,  given  absolute  power,  and 
finally  President  of  the  United  States,  and,  because  he  thought 
he  could,  and  in  most  cases  could,  do  things  better  than  if  he  had 
power  than  if  without,  believes  that  there  should  be  absorbed  to 
the  executive  all  power  and  all  influenca  Mr.  Chairman,  I  cannot 
forget  that  belief,  and  as  he  did  believe  that  he  knew  more  about 
the  needs  of  the  people  and  the  wants  of  the  people  than  the  Con- 
gress which  the  people  had  elected,  by  the  utmost  stress  of  execu- 
tive influence  and  executive  persuasion,  he  finally  succeeded  in 
dragging  through  the  Congress  of  the  United  States  a  reciprocity 
bill  which  so  oifended  two  millions  of  people  of  his  own  party  that 
he  was  not  accorded  the  re-election  to  which,  upon  the  great  merits 
of  his  administration,  generally,  he  was  entitled. 

Do  you  believe  that  the  executive  should  have  the  power  in  that 
case  of  passing  a  reciprocity  bill  ?  He  ought  not.  I  recall  that  he 
did  pass  it,  but  it  was  defeated  on  the  Canadian  side.  President 
Wilson,  a  man  who  never  held  anything  but  an  executive  office, 
if  I  recall,  Governor  of  the  State  of  New  Jersey,  and  President 
of  the  United  States,  and  as  he  casts  his  eye  over  the  situation,  be 
believed  that  he  could  decide  questions  and  formulate  policies 
and  make  laws  better  than  the  Congress  of  the  United  States,  and 
what  did  he  do  ?  He  has  struggled  with  all  the  power  of  his  great 
office  to  whip  through  the  Congress  of  the  United  States  a  ship- 
building bill  which  ought  never  to  be  enforced  upon  the  people. 
In  the  discussion  upon  that  bill,  against  its  adoption,  this  language 
was  used:  "Oh,  sir,  the  liberties  of  the  free  people  depend 
upon  the  courage  and  the  persistency  of  a  minority ;  they  depend 
upon  independence  of  thought  and  action  on  the  part  of  the  mem- 
bers of  legislative  bodies.  If  we  are  merely  to  register,  if  we  are 
to  refrain  from  discussion,  if  we  are  to  smother  our  judgment, 
we  are  contributing  our  part  towards  a  process  more  vital  to  our 
country  than  any  legislation  that  we  can  devise,  more  injurious 
than  any  benefit  we  can  render."  Those  were  the  golden  words  of 
Elihu  Root  in  the  Senate  of  the  United  States  on  the  25th  day  of 
last  January.  Oh,  sir,  how  I  wish  he  would  permit  those  words 
to  be  the  etspression  of  his  present  state  of  mind.  How  I  wish 
that  closing  the  career,  which  by  the  favor  of  his  fellow  citizens 
of  -flie  State  of  New  York  has  been  such  a  grand  one,  tiiat  he 
could  be  induced  to  see  the  light  and  stand  up  as  a  champion  of 
the  people,  as  he  might  be,  instead  of  turning  his  back  upon  the 
poople  whom  we  represent    Mr.  Chairman,  if  I  could  only  have 
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my  tongue  tipped  with  fire^  and  my  lips  brushed  with  the  honej 
of  language,  so  that  I  could  convince  him  of  the  fair  and  proper 
course,  there  would  not  be  a  corporal's  guard  in  this  Convention 
in  f 4vor  of  the  proposition  reported  by  the  committee.  One  more 
concrete  example  of  those  who  believe  in  the  concentration  of 
power  in  the  Governor.  Over  in  Boston,  there  was  a  Convention 
of  Governors  held  this  week,  and  there  is  not  one  of  them,  from 
the  oldest  down  to  the  youngest,  that  is  not  thrumming  the  strings 
of  concentration  of  power  with  the  willingness  to  take  responsi- 
bility. From  the  infamous  Slease,  who  advocates  lynching  as 
an  evidence  of  liberty,  through  the  whole  category,  every  mother's 
son  of  them  is  in  favor  of  an  increase  of  executive  power.  Now, 
i  am  not  unmindful  of  the  fact  that  the  situation  of  the  opposition 
toward  the  bill  has  been  radically  changed  and  for  the  worse 
within  the  last  few  days.  It  has  been  my  privil^e  through  the 
years  to  sit  by,  a  silent  observer  of  parliamentary  methods  and  to 
watch  the  way  things  are  done  by  the  machine.  I  recognize  that 
the  organization  of  the  body,  and  its  cabinet  and  the  invisible 
mfluence  which  the  president  and  the  cabinet  of  necessity  has, 
and  must  have,  with  this  power  to  throw  political —  I  don't  mean 
favors,  but  political  bouquets,  to  this  member  or  that,  is  always 
a  strong  one.  But  I  want  to  tell  you  that  in  persuading  these 
gentlemen  to  favor  this  measure,  they  have  treated  the  situation 
with  the  utmost  practicality.  I  recommend  that  my  friends, 
Wagner  and  Smith,  get  the  stenographic  reports,  some  of  the 
doings  here,  take  them  down  to  the  Chief  and  tell  him  that  cards 
and  spades  could  be  given  to  him,  and  little  casino  thrown  in 
besides. 

The  Comptroller  of  this  State,  Mr.  Chairman,  was  tremen- 
dously stirred  up  at  the  infamous  outrage  of  including  the  Comp- 
troller among  the  appointive  officers,  of  stripping  him  of  his 
powers  and  passing  the  powers  over  to  an  appointive  officer,  and  so 
having  conscientious  scruples  against  the  appointive  system  any- 
way, he  holding  an  elective  office  to  which  he  was  elected,  he  made 
common  cause  with  those  who  did  have  some  convictions  on  the 
subject  against  the  measure.  But  suddenly,  without  any  consulta- 
tion with  those  with  whom  he  was  in  league  in  defense  of  a  Con- 
stitutional proposition  —  suddenly  his  own  powers  being  carefully 
preserved  by  an  amendment  to  the  bill,  he  discovers  that  after  all 
his  convictions  are  not  so  deep  as  he  thought,  and  that,  if  the 
great  mass  of  Kings  county  patronage  is  properly  taken  care  of, 
to  hell  with  the  people  for  the  next  twenty  years,  and  the  fourteen 
votes  of  Kings  county  thereupon  were  suddenly  counted  in  the 
colunm  in  favor  of  this  measure.  And  then,  too,  the  commissioner 
of  taxation  found  that  he  was  not  in  accord  with  the  provisions 
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contained  in  the  original  proposition  concerning  the  questicm  of 
taxation.  Subsequently,  Ihe  great  sympathy  of  the  members  of 
this  Convention  was  aroused,  and  somebody  suggested  that  there 
might  be  a  row.  So  the  taxation  commission  was  left  as  it  was, 
and  thereupon,  I  fear  a  vote  or  two  more  was  counted  for  the 
measure.  And  finally  the  charities  commission,  the  Committee 
here  had  devoted  great  time  and  consideration  to  the  subject  of 
charities,  and  thereupon  the  charities  bill  — 

The  Chairman  —  Mr.  Brackett,  the  Chair  will  call  the  atten- 
tion of  the  gentleman  to  the  parliamentary  rule  that  it  is  not 
proper  parliamentary  practice  to  indulge  in  personalities  or  to 
arraign  the  members  for  any  — 

Mr.  Brackett  —  Oh,  Mr.  Chairman,  I  would  not  do  that  for  a 
moment,  and  you  don't  think  I  would. 

The  Chairman  —  The  Chair  simply  wanted  to  remind  yon  for 
fear  you  might  go  a  little  bit  too  far. 

Mr.  Brackett  —  Mr.  Chairman,  I  have  recognized  that  rule  for 
20  years.  There  was  not  and  there  has  not  been  a  thing  that  I 
mentioned  from  the  beginning  to  the  end  that  is  a  bit  improper; 
It  is  just  putting  on  the  screws  a  little  tight,  and  relaxing  a  little 
bit  here  and  a  little  bit  there.  But  the  result  has  been  that  where 
ten  days  ago  this  measure  was  hopelessly  defeated,  as  was  believed 
upon  a  conscientious  opposition  to  it,  by  just  a  little  application  of 
the  proper  medicine  it  has  been  fixed,  so  it  is  a  very  close  question 
whether  or  not  it  will  be  passed  here. 

Mr.  J.  G.  Saxe  —  I  merely  want  to  state  that  the  Delegate  from 
New  York,  Mr.  M.  Saxe,  is  a  little  bit  sensitive,  but  the  Delegate 
from  Xew  York,  Mr.  J.  G.  Saxe,  is  enjoying  it. 

Mr.  Brackett  —  Well,  I  noticed  that.  It  has  always  been  a 
pleasure  to  me  to  have  my  dear  friend,  whom  I  knew  from  the  time 
he  first  yapped  as  an  infant  to  the  present  time,  enjoying  himself. 
Where,  Mr.  Chairman,  has  there  been  any  demand,  and  general 
demand  for  the  adoption  of  the  short  ballot  in  this  State  ?  If  any 
one  of  you  will  talk  to  ten  of  your  neighbors  at  home,  you  will  find 
that  a  great  majority  of  them  neither  desire  nor  will  tolerate  it. 
The  scheme  has  been  fostered  and  nursed  and  coddled  in  the  dark. 
It  was  done  in  a  comer,  to  adapt  myself  to  language  which  my 
brother  Marshall  and  myself  will  appreciate,  whether  the  other 
m^nbers  of  the  Committee  do  or  not.  The  very  name  under 
which  it  is  masquerading  is  misleading  and  a  fraud.  Seizing  upon 
an  insignificant  feature  that  will  result,  if  the  proposition  is 
adopted,  in  the  shortening:  of  the  paper,  those  in  favor  of  the  bill 
have  succeeded  in  magnifying  the  feature  of  the  shortening,  but 
they  have  wholly  failed  to  call  attention  to  the  fact  that  the  true 
design  and  consequence  of  the  plan  is  to  take  away  from  the  people 
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the  right  to  elect  their  officers,  and  incidentally  to  magnify  the 
powers  and  the  influence  of  the  executive,  already  too  great.  The 
insincerity  of  the  movement  is  indelibly  fixed  in  this  attempt  to 
disguise  the  end  sought  under  the  innocent  name  of  the  short 
ballot.  I  ask  again,  where  has  there  been  any  general  demand 
among  the  people  for  this  change?  The  whole  modem  tendency 
has  been  the  other  way  and  enthusiastically  the  other  way.  Did 
we  not  lengthen  the  ballot  when  the  change  was  made  so  that  our 
members  of  the  United  States  Senate  were  elected  by  the  people  f 
Did  we  not  tremendously  lengthen  the  ballot  when  the  party  col- 
umns, with  its  one  mark,  was  eliminated,  and  the  voter  required  to 
mark  his  choice  opposite  the  name  of  each  candidate  down  the 
lina  Mr.  Chairman,  where  could  there  be  a  shorter  ballot  than 
we  had  five  years  ago  ?  Where  ?  All  that  the  voter  had  to  do  was 
to  step  in  the  booth  and  mark  in  one  circle  or  the  other  his  choice, 
and  ihe  making  of  one  mark  indicated  what  that  choice  was. 
There  was  a  plax^  where  the  marking  of  one  name  gave  expression 
to  the  voter's  will,  and  the  people  were  not  content  with  it  That 
did  not  prevent  any  one  who  wanted  to  have  a  long  ballot  to  have 
it.  He  had  the  privilege  of  marking  every  name  down  the  whole 
colunm  in  the  little  squares  opposite  the  list  of  names,  if  he  wished 
to  do  it  There  was  an  absolute  choice,  so  that  the  voter  could 
have  either  the  long  ballot  or  the  short  ballot,  if  he  saw  fit,  and 
what  has  been  done  ?  The  L^slature  of  the  State  of  New  York, 
acting  upon  what  was  the  manifest  wish  of  the  people,  passed  a 
law  that  there  no  longer  be  that  short  ballot,  and  that  no  one 
should  any  longer  make  his  choice  by  making  one  mark.  Do  you 
now  want  to  return  to  the  old  system  ?  If  so,  return  to  the  party 
column.  By  this  direct  primary,  or  this  election  law,  it  makes 
it  requisite  that  the  names  should  be  marked.  Was  that  urged 
with  the  intention  of,  since  it  was  adopted,  presently  taking  up 
the  present  question  and  insisting  that  the  ballot  must  be  again 
shortened,  and  as  a  result  to  tremendously  increase  the  exeo- 
utive  power  ?  I  don't  know.  I  don't  know',  but  I  submit  to  every 
thoughtful  man  in  this  Convention  that  the  sequence  of  events  is 
suggestive.  Now,  gentlemen,  you  who  favor  this  measure,  who  get 
your  notions  as  you  go  down  Saturday  night,  or  Sunday  afternoon, 
to  the  Union  League  or  the  University  Club  of  New  York,  and 
there  secure  your  comfort  in  the  hot  weather  by  the  cooling  influ- 
ence of  lemonade,  and  in  the  cold  weather  by  the  warmth  of  ginger 
ale,  I  want  to  say  to  you  that  you  don't  go  to  the  right  place  to  find 
out  what  the  deep  tiiought  of  the  people  of  this  State  is.  You 
cannot  go  within  the  radius  of  ten  miles  of  either  of  those  places 
and  get  what  is  the  great  sober  thought  of  the  people,  the  average 
people  of  the  State.     I  don't  blame  you.    I  am  not  finding  any 
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fault  with  your  morals  or  with  your  intentions.  I  am  only  sorry 
ibat  you  don't  know  more,  and  I  will  give  you  my  profound  aym- 
pathy  in  the  fact  that  you  are  not  so  located  that  you  can  easily 
learn  more.  If  you  will  come  up  on  the  little  hillside,  I  will  take 
the  old  horse,  hitch  him  up,  and  we  will  go  out  and  talk  with  every- 
one that  we  meet,  and  I  will  spend  the  week  with  you,  and  when 
you  get  through,  you  can  go  back  down  of  the  mouth  of  the  Great 
Bay,  and  you  will  find  that  you  have  got  more  common  horse 
sense,  to  use  the  expression,  as  it  were,  than  you  hear  in  many  a 
moon  down  where  they  fully  carry  out  the  characterization  of 
Paul,  of  the  men  of  Athens,  that  they  were  all  the  time  seeking 
some  new  thing.  Most  of  you  have  been  engaged  outside  of  the 
State.  You  have  been  down  in  Washington.  You  have  been  learn- 
ing things  in  a  different  sphere,  and  when  you  come  back  into  the 
State,  we  let  you  get  up  on  the  seat  alongside  of  us  and  we  are  driv- 
ing along,  trying  to  give  you  a  lift  and  help  you  along  on  a  long 
and  dusty  road,  and  then  after  a  few  minutes  you  reach  over  and 
take  the  lines  and  say,  "We  will  attend  to  this,  we  know  more 
about  the  affairs  of  the  State  than  you  people  who  have  been  living 
here  and  been  studying  it  for  years."  But,  there  are  some  tender 
souls  who  are  troubled  about  the  obligations  to  platforms.  Now,  I 
am  not  going  to  help  my  Democratic  friends  out.  I  know  how 
much  the  Democrats  care  about  a  platform  —  and  they  haven't 
very  much  conscience  to  be  troubled  anyway,  when  it  comes  to  con- 
sidering political  matters.  I  am,  therefore,  going  to  confine  my 
attempts  entirely  to  showing  my  Republican  brethren  of  the  Con- 
vention how  they  are  mistaken  in  stuttering  over  this  proposition. 
Of  course,  when  I  see  what  looks  to  me  like  an  alliance  between, 
not  Tammany  HaU  —  but  between  Democrats  and  Republicans  in 
this  body  to  put  this  over,  I  am  a  good  deal  disturbed.  I  won't  say 
that  there  is  any  such  thing  as  a  signed  and  sealed  agreement,  but 
I  will  say  that  I  see  growing  in  fliis  Convention  more  evidence 
of  a  bi-partisan  agreement  between  the  members  of  the  different 
parties  here  than  I  ever  saw  in  fifteen  years,  sitting  in  the  Senate 
of  the  State  of  New  York.  It  has  not  been  exhibited  so  much  in 
the  papers,  but  I  want  to  tell  you  that  the  evidence  is  a  good  deal 
more  positive  and  certain  to  that  effect.  I  would  like  to  know  if 
there  is  any  Republican  sitting  in  this  body  who  ever  heard  any 
discussion  in  any  State  Convention  on  the  subject  of  the  short 
baUot.  I  am  not  referring  to  a  self-constituted  gathering  down 
in  the  Waldorf-Astoria,  where  men  come  together  in  friendly  asso- 
ciation and  solemnly  resolved  what  they  want.  The  three  tailors 
of  Tooley  street  issued  the  pronunciamento  "  We,  the  people  ".  I 
am  speaking  of  a  constituted  convention  of  the  Republican  party. 
Have  you  ever  heard  any  discussion  on  the  subject?    Whatever 
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waa  adopted  in  any  platform,  on  the  subject  came  in  as  a  report 
from  the  Committee  on  Platform  and  had  no  discussion  whateTer^ 
and  it  was  read  <^  by  the  aeeretary  in  the  closing  houra  of  the 
convention,  and  no  one  ever  dreamed  what  was  being  put  thera 

Why,  Mr.  Chairman,  I  claim  to  have  kept  reasonably  in  touch 
with  the  political  field  in  the  iState  in  the  last  few  years.  I  mean 
to  keep  in  mind  the  more  patent  and  open  things  that  occur.  I 
have  intended  to  see  the  different  propositions  that  were  advanced 
by  the  parties,  and  I  want  to  say  to  you  that  until  last  August  in 
Saratoga  in  the  unofficial  convention  of  1914,  I  never  had 
dreamed  of  any  proposition  such  as  this  has  developed  and  has 
riiown.  It  never  was  discussed.  It  went  into  the  platform 
of  1912,  I  am  told.  It  was  my  privilege  at  that  time  to  sit 
within  three  feet  of  the  man  who  read  the  paper,  and  while 
my  attention  may  have  been  distracted  for  the  moment  when  this 
provision  was  being  read,  I  certify  to  you  that  I  never  heard  it  in 
1912.  Should  such  a  measure  as  this  become  a  party  shibboleth 
—  I  will  use  Mesopotamia  later  —  a  party  shibboleth  without  dis- 
eussioEn?  Should  it  be  that  a  committee  of  thirty-four  men  on 
platform  hearing  the  men  who  are  urging  it,  and  finally  putting 
it  in  the  platform,  that  they  should  be  permitted  to  formulate  the 
policy  of  the  people  of  the  State  without  any  discussion  pro  and 
con  in  a  convention?  If  it  were  necessary,  I  say  to  you,  Mr. 
Chairman,  that  I  would  defy  the  platform  of  my  party  or  of  any 
party  on  such  a  basic  question  as  this.  But  it  is  not  necessary. 
At  the  Convention  of  1914,  as  soon  as  my  eagle  eye  observed  the 
proposition,  I  filed  a  dissent  with  the  Committee  of  Thirty  that 
was  meeting  and  formulating  propositions  that  should  be  pre- 
sented to  this  Convention,  dissenting  from  the  whole  proposition. 
In  that  Convention  this  was  said :  "  What  will  be  the  constitution 
of  the  convention  ?  " —  referring  to  this  body.  "  It  will  consist 
of  the  wise  of  the  state,  and  fifteen  delegates."  You  observe  I 
did  not  put  the  fifteen  delegates  among  the  wise.  "  When  the  time 
comes  and  the  men  who  are  finally  selected  as  members  of  the  body 
have  convened,  we  trust  and  hope  that  they  will  be  men  who  are 
not  only  trained  to  the  business  of  lawmaking  and  constitution- 
making,  but  who  have  devoted  a  deep  study  to  the  subjects  which 
we  are  here  attempting  to  settla  I  want  to  tell  you.  Brethren  of 
this  Convention,  that  we  ought  not  to  adopt  anything  at  all  relat- 
ing to  the  Constitutional  Convention.  We  should  put  our  power 
into  the  proposition  of  electing  Republicans  to  that  Convention, 
and  wh^i  we  have  done  that,  under  the  providence  of  God,  we  will 
have  the  best  result  in  constitution-making  that  can  be  had  when 
they  have  devoted  sufficient  attention  to  it  to  intelligently  and 
finally  consider  the  questions  there  to  be  heard."    Do  you  mean 
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to  «ay  that  the  questions  that  we  are  here  discussing,  1^  shofrt 
ballot  or  any  other^  should  be  settled  in  a  Convention  that  sits  two 
days?  But,  as  I  said,  the  program  of  this  Convention  having 
been  presented  by  the  Committee  of  Thirty  —  and  I  guess  pretty 
nearly  every  man  of  that  thirty  is  in  this  Conventi(m,  excepting 
Mr.  Guthrie  —  no,  Mr.  Brown  is  not  here  —  but  very  many  of 
that  selfKionstituted  committee  are  here.  That  committee  having 
made  its  report  to  the  Committee  on  Platform,  recommended 
what  ?  They  recommended  that  they  ^ould  adopt  a  short  ballot^ 
and  they  recommended  that  the  Governor  should  have  the  right  to 
go  to  the  L^slature  of  the  State  and  have  access  there  and  debate 
questions  in  convention.  I  do  not  refer  to  any  action  of  mine 
except  as  indicating  that  at  least  I  am  entirely  free  on  the  propo- 
sition and  I  will  ask  your  attention  for  a  moment  to  what  I  said  in 
a  minority  report :  "  I  dissent  from  those  portions  of  the  pktf orm 
about  to  be  reported  that  declare  in  favor  of  making  certain  State 
officers  now  elected  by  the  people  appointive  and  that  permit  the 
Governor  to  participate  in  debates  in  the  Legislature,"  giving 
reasons.  When  that  report  of  the  Committee  of  Thirty  was 
referred  bade  to  the  Platform  committee,  what  was  done  ?  In  the 
motion  of  Mr.  Morton  E.  Lewis  of  Rochester,  who  joined  verbally 
his  dissent  and  who  afterwards  signed  the  written  dissent,  as  I 
remember,  that  was  filed,  the  provision  that  the  Governor  of  the 
State  should  sit  in  convention  and  participate  in  debate  was 
stricken  out  and  the  Platform  Committee  would  not  stand  for  it. 
It  thereupon  went  to  the  Convention  and  the  protest  accom- 
panied it. 

Then  what  does  the  platform  say  on  the  subject  ?  I  am  going 
to  read  you  a  single  excerpt,  at  the  expense  of  repeating  what  my 
Brother  Quigg  read  last  night:  "  The  delegates  to  the  State  Con- 
stitutional Convention  should  be  at  liberty  to  approach  every  con- 
stitutional question  with  an  open  mind  and  to  vote  thereon  as 
their  individual  judgment  and  conscience  may  dictate  to  be  for 
the  best  and  permanent  interests  of  the  people  of  the  State." 
That  is  all  I  ask  any  of  you  to  do.  "  This  Convention  disclaims 
either  the  right  or  the  desire  to  embarrass  the  freedom  of  action 
which  ought  to  belong  to  every  del^ate.  It  thinks  it  fit  and  proper 
nevertheless,  to  give  expression  to  what  it  believes  the  Republican 
party  should  advocate  in  regard  to  some  large  questions  of  public 
policy  which  are  certain  to  be  considered  in  the  Constitutional 
Convention."  That  dissent  having  been  made,  the  provision  that 
the  Governor  should  go  into  the  Legrislature  and  debate,  having 
been  stricken  out,  what  has  this  Convention  done?  I  want  you 
gentlemen  that  are  really  conscientiously  trying  to  see  what  the 
obligations  of  the  platform  are  to  see  just  how  much  your  oppo- 
nents regard  it.    I  do  not  want  anything  that  says  to  me:    "  You 
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take  the  buzzard  and  I  take  the  turkey^  or  I  take  the  turkey 
and  you  take  the  buzzard/'  I  want  it  so  that  under  one  of  the 
conditions  1  will  get  the  turkey.  I  am  not  willing,  in  other  words, 
to  be  swathed  and  bound  by  any  provision  of  the  platform  which 
hampers  me  and  have  the  other  gentlemen  merrily  singing  away 
without  a  single  hopple.  What  has  been  done  ?  My  brother  Stim- 
son,  I  assume,  is  as  much  bound  by  that  platform  as  I  am,  but 
what  has  he  done  here  ?  After  the  Platform  Committee  would  not 
put  in  the  platform  a  provision  that  the  Governor  could  go  in 
and  debate,  not  only  that,  but  after  the  Platform  Committee  had 
expressed  its  disapproval  by  striking  it  out,  we  find  this  provision 
merrily  presented  here  and  already  adopted,  in  express  violation 
of  the  action  of  the  Platform  Committee  there  which  was  after- 
wards ratified  by  the  Convention.  Do  you  think  that  the  claim 
that  we  are  bound  and  held  by  the  provisions  of  the  platform  — 
it  is  made  of  course  in  good  faith,  but  do  you  think  that  it  was 
made  without  forgetting  that  there  was  a  like  binding  on  the 
other  side?  Well  I  can  go  a  little  bit  farther,  I  hesitate  to  do  it 
because  it  involves  a  personal  reference,  and  yet  I  am  going  to  —  I 
must,  in  the  development  of  the  question  of  the  obligation  of  the 
platform.  There  were  15  delegates-at-large  nominated  at  that 
convention  and  afterwards  they  were  elected,  every  one  of  them. 
I  have  found  some  little  comfort  and  thought  in  the  vote  that  was 
published  at  that  time  and  some  little  argument  in  favor  of  the 
point  that  I  am  making.  A  day  or  two  before  the  figures  were 
finally  collated  and  published,  one  of  the  chief  pharises  of  the 
press  announced  that  Governor  W^hitman,  having  been  elected 
Governor  by  a  large  majority,  tHey  supposed  that  the  members  of 
the  constitutional  convention,  even  those  who  were  opposed  to 
the  short  ballot,  had  probably  squeaked  in  by  the  great  vote  that 
the  Governor  had.  I  had  never  thought  of  it  up  to  that  time  but 
when  in  the  next  day  or  two  the  vote  was  published  and  I  thought 
I  would  look  into  the  "  squeak  "  a  little.  So  I  did,  and  I  made  a 
little  analysis  of  the  figures  as  to  some  of  the  men  that  ran  as 
del^ates-at-large.  Now,  bear  in  mind,  no  one  can  say  that  there 
was  any  doubt  as  to  the  position  of  the  men  who  dissented  in  the 
convention  on  the  question  of  the  short  ballot.  I  am  not  claiming 
that  the  votes  were  cast  this  way  or  that  way,  because  anyone 
was  for  or  against  the  proposition ;  I  simply  claim  that  the  people 
did  not  care  anything  about  it  in  casting  the  vote.  They  did  not 
take  it  into  account  or  care  a  snap.  Mr.  Marshall  was  the 
one  who  had  the  highest  vote.  I  thought  that  brother  Low  had 
the  greatest,  but  on  the  indorsement  of  the  Independence  League, 
which  vote  Mr.  Marshall  and  Mr.  Low  had,  Mr.  Marshall  got  a 
few  more  votes  than  Mr.  Low,  so  he  was  elected  by  687,378,  while 
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Mr.  Low  had  a  little  less.  There  were  six  members  of  this  body 
of  15  delegates  that  were  elected  that  had  more  votes. 

Mr.  Barnes — Just  for  the  purpose  of  having  the  record  correct, 
Mr.  Low  did  not  have  the  Independence  League  nomination. 

Mr.  Brackett —  That  is  right  Mr.  Marshall,  Mr.  Stimson  and 
Mr.  Parsons  were  the  three  who  had  the  Independence  League 
votes.  The  Independence  League  vote,  added  to  Mr.  Marshall's 
Republican  vote,  gave  him  a  few  more  than  Mr.  Low,  who  was 
running  simply  as  a  Bepublican.  Messrs.  Low,  Marshall,  Stim- 
son, Parsons,  Wickersham  and  Schurman  were  the  six  highest  men 
on  the  ticket  and  then  came  the  vote  for  the  one  who  had  pro- 
tested to  the  Convention  against  the  short  ballot  and  who  carried 
the  protest  through  the  Convention.  There  were  three  of  the 
del^ates-at-large  who  did  not  receive  as  many  of  the  votes  as  the 
protestant  —  and  of  course  you  know  I  do  not  mention  it  except 
as  illustrating  the  point  that  the  people  did  not  let  it  enter  into 
the  equation  or  consider  it  at  all.  It  is  not  because  they  thought 
I  could  write  a  better  constitution  than  the  men  who  ran  imder 
instead  of  over  me,  but  because  they  did  not  consider  it;  it  was 
not  a  thing  they  knew  anything  about  or  that  they  cared  anything 
about.  The  President  of  the  Convention  had  3,450  less  than  one 
who  had  protested  against  the  short  ballot.  Brother  O'Brian  from 
Buffalo,  who  was  about  as  rambunctious  a  short-balloter  as  there 
was  anywhere,  had  6,270  less:  So,  Mr.  Chairman,  I  do  not  feel 
any  trouble  about  the  obligations — 

Mr.  Steinbrink  —  Will  the  gentleman  yield  for  a  question  ? 

Mr.  Brackett  —  Oh,  yes.  I  certainly  hate  to  yield  to  one  of 
the  fourteen  from  Brooldyn,  but  I  will. 

Mr.  Steinbrink  —  Thank  you.  Is  it  not  the  fact.  Senator 
Brackett,  that  the  del^ates-at-large  ran  on  a  blanket  ballot  and 
that  your  name  was  pitted  against  the  name  of  John  A.  Dix,  who 
had  not  made  a  most  excellent  record  as  Governor,  and  who  had 
once  been  denied  renomination ;  and  that,  to  compare  votes  with 
Judge  Brenner  of  Brooklyn,  for  example,  who  was  incorrectly 
listed  and  had  a  religious  attack  made  upon  him  by  reason  of 
which  he  suffered  — 

Mr.  Brackett —  On  whom  ? 

Mr.  Steinbrink  —  On  Judge  Brenner. 

Mr.  Brackett  —  I  could  not  imagine  any  one  making  a  religious 
attack  on  Judge  Brenner. 

Mr.  Steinbrink — I  said  that  he  had  been  incorrectly  listed  and 
therefore  a  religious  attack  was  made. 

Mr.  Brackett  —  I  did  not  yield  to  have  a  speech  made  in  an 
esoteric  way. 
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Mx.  Steinbrink  —  If  you  do  not  want  me  to  finish  the  ques- 
tion I  will  not.  Do  you  not  know,  further,  that  Mr.  Berri  was 
pitted  against  former  Chief  Judge  Cullen,  who  was  concededly 
the  strongest  man  on  the  Democratic  ticket,  especially  in  ^ew 
Yoi'k  and  Kings  counties;  and  that  it  was  because  of  the  way  in 
which  the  names  were  pitted  against  one  another  that  it  was 
reflected  in  the  vote? 

Mr.  Brackett  —  I  will  answer  that  by  saying  what  I  think 
answers  it  all  very  briefly;  that  if,  by  being  pitted  against  ex- 
Governor  Dix,  delegate  Steinbrink  means  to  ask  me  if  I  was  oppo- 
site his  name,  he  being  in  the  Democratic  column  and  I  in  the 
Kepublican  column,  I  will  say  yes;  then  I  will  couple  with  that 
the  statement,  which  I  believe  to  be  true,  that  Governor  Dix  had 
the  most  votes  of  any  Democrat  on  the  whole  list. 

Mr.  Parsons  —  1  know  you  wish  to  be  accurate  and  I  wanted 
to  help  you  out  on  this. 

The  Chairman  —  The  gentleman  declines  to  yield. 

]Mr.  Parsons  —  I  think  he  is  yieldiug  now. 

Mr.  Brackett  —  I  haven't  any  objection  to  Brother  Parsons 
making  a  speech  any  time  he  wants  to.  I  will  yield  to  his  question. 

Mr.  Parsons  —  Is  it  not  a  fact  that,  as  a  Democrat,  ex-Govemor 
Dix  ran  about  tenth  on  the  list  of  Democrats  ? 

Mr.  Brackett — As  I  recall,  he  ran  first.  That  is  what  I  re- 
member and  I  was  enforced  by  Delegate  Fold's  suggestion,  and 
I  think  the  figures  will  so  show. 

Mr.  Parsons  —  Here  is  the  Legislative  Manual  and  according 
to  that  he  ran  about  tenth. 

Mr.  Brackett  —  I  don't  care  whether  he  ran  tenth  or  twentieth, 
I  am  speaking  of  the  absolute  number  of  votes  received  by  each 
delegate  on  the  Republican  ticket,  and  I  know  that  an  analysis  of 
the  vote  shows  that  there  didn't  any  human  voter  care  a  conti- 
nental about  this  question  of  the  short  ballot. 

Mr.  Ostrander — Will  the  gentleman  permit  a  question? 

Mr.  Brackett  —  Yes,  if  any  other  old  man  wants  to  ask  one. 

Mr.  Ostrander  —  Just  a  matter  of  information,  how  many  of 
the  delegates-at-large  would  have  been  elected  by  the  vote  in  their 
own  district? 

Mr.  Brackett  —  If  the  question  of  the  short  ballot  had  been 
up? 

Mr.  Ostrander  —  As  it  was. 

Mr.  Brackett  —  Down  south?  Oh,  my  land!  But  then,  that 
is  all  forgotten  after  the  votes  are  counted  and  after  the  services 
are  rendered.  We  have  done  it  over  and  over  again.  There  is 
not  a  reformer  in  favor  of  the  short  ballot  that  would  not  have 
been  snowed  under  beyond  description  in  those  districts.     And  I 
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alBo  give  you  warrant  that  there  would  not  any  of  you  have  been 
elected  on  the  precise  issue  of  the  short  ballot  and  nothing  else. 
Mr.  Chairman,  we  may  approach  thi&  question  in  absolute  open- 
Bess.  We  are  not  bound  or  hampered  here  by  a  single  thing,  in 
the  Convention  or  in  the  platform.  We  have  a  right  to  come  to 
it  precisely  as  the  Convention  said  we  shoidd  come  to  it,  with  an 
open  mind,  and  no  man  shall  be  permitted  to  get  away  from  the 
just  condemnation  that  will  follow  him  by  attempting  to  skuLk 
behind  some  supposed  obligation  of  a  platform.  I  give  you  notice, 
as  far  as  I  can  give  notice,  that  when  you  get  up  to  the  G-reat 
White  Throne  and  give  an  account  of  the  deeds  done  in  the  body 
and  your  excuse  for  having  voted  to  take  away  the  controlling 
power  of  the  people  by  passing  thie  measure,  there  will  not  be  any 
such  miserable  subterfuge  accepted  on  the  part  of  Saint  Peter  or 
any  of  his  compatriots  as  that  you  were  bound  by  a  platform. 
The  precise  proposition,  then,  is  this:  that  there  shall  be  nomi- 
nated and  shall  run  at  the  polls  only  a  Governor  and  a  Lieutenant- 
Governor,  and  that  the  Governor  shall  thereafter  appoint  all  other 
State  oflScers.  That  is  the  precise  proposition  of  the  short  ballot. 
But  it  is  urged  by  the  people  who  are  behind  the  measure  that 
that  is  the  only  genuine,  simon-pure,  yellow-labeled,  with  the 
signature  of  the  Jacob  Y.  Townsend  sarsaparilla  kind;  all  other 
is  a  kind  of  bastard  short  ballot,  and  unmoral.  But  our  friends 
in  looking  over  the  proposition  here  say :  "  Wo,  of  course,  reeog^ 
nize  that  anything  more  than  putting  in  the  Governor  and 
LieutenantrGovemor  to  be  elected  is  unmoral,  but  we  are  going  to 
be  a  little  unmoral,  we  are  going  to  yield  a  little."  I  confess  to 
you  that  if  you  want  to  make  a  real  short  ballot  there  hasn't  any 
one  yet  come  to  the  very  shortest.  Why  on  earth  do  you  want  to 
put  the  Lieutenant-Governor  in  as  an  elective  officer  ?  He  is  about 
the  most  useless  proposition  there  is.  He  has  less  important 
duties,  he  has  less  influence,  he  has  less  of  decisive  things  to 
decide.  You  haggle  between  such  officers  as  the  Superintendent 
of  Public  Works  and  the  Attomev-General,  whether  one  or  the 
other  ought  to  be  elected.  If  you  want  to  have  an  absolutely 
short  ballot,  elect  only  the  Governor.  Let  us  go  the  whole  dis- 
tance. Well,  but  you  will  say:  "  But  the  Lieutenant-Governor 
may  succeed  the  Governor."  You*  can  cover  all  that  by  having  the 
Lieutenant-Governor  elected  by  the  Legislature,  elected  by  the 
Senate  or  appointed  by  the  Governor  himself.  Now,  if  you  are 
g(Hng  to  have  a  real  concentrated  power,  have  one.  If  the 
Governor  is  elected,  he  should  be  allov^ed  to  name  the  Lieutenant- 
Governor,  so  that,  if  he  should  happen  to  die  and  the  Lieutpnant- 
Governor  come  in,  the  policy  which  he.  the  Governor,  was  elected 
to  carrv  out,  would  be  carried  on  until  the  next  election.     It  is 
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utterly   illogical   and  without   excuse  to   have   the   Lieutenant- 
Governor  elected  at  all. 

It  was  proposed,  further,  until  the  Judiciary  Committee  of 
this  body  finally  decided  that  they  would  not  dare  to  do  it  because 
it  would  defeat  the  proposition,  that  the  judges  should  be  ap- 
pointed, too.  They  were  beaten  out  of  that  by  fear  of  God  and 
fear  of  what  the  people  would  do  to  this  instrument.  That  is 
now  out  of  it,  but  it  represents  the  state  of  mind  of  those  who 
want  the  short  ballot  and  have  the  Governor  appoint  the  other 
State  officers.  Why,  don't  think,  brethren  who  believe  in  election 
by  the  people,  that  they  are  soundly  converted,  as  they  say  in  the 
Methodist  class-meetings.  They  are  not  soundly  converted  on 
the  question.  Those  who  want  the  State  officers  appointed  are 
just  as  anxious  to  have  the  judges  appointed,  and  they  would  do 
it  in  a  minute  if  they  thought  they  could  get  away  with  it.  This 
appointment  of  State  officers  comes  from  men  who  are  soaked  and 
steeped  in  a  wish  to  have  the  judiciary  appointed,  too.  I  want 
to  say  to  you,  brethren,  don't  make  any  mistake  about  it.  Those 
gentlemen  who  want  the  judges  appointed,  next  to  getting  them 
appointed  by  the  provisions  of  this  Constitution,  are  doing  the 
very  best  thing  they  can  to  get  it,  and  they  will  presently  have  it. 
Don't  have  any  doubt  about  it.  If  you  do  not  want  the  judges 
to  be  appointed  hereafter  in  your  lifetime,  defeat  this  proposition 
here  or  at  the  polls,  because,  just  as  sure  as  the  count  on  election 
day  shows  that  this  proposition  is  carried  or  a  Constitution  con- 
taining this  proposition  is  carried,  just  so  sure  within  the  next 
five  years  will  you  have  an  appointive  judiciary,  and  I  would 
make  a  small  Methodist  bet  to  that  effect.  Presently  you  will 
have  every  county  officer  appointed.  Don't  have  any  doubt  about 
it.  Did  the  rest  of  you  receive  the  other  day  a  leaflet  from  the 
County  Government  Association?  I  did.  I  suppose  all  of  you 
did.  What  is  that  proposition  ?  They  want  to  have  every  county 
officer  in  the  State  appointed  and  they  are  going  to  get  it  if  this 
proposition  goes  through.  It  is  not  a  question  of  how  far  this 
proposition  to  appoint  State  officers  goes;  it  is  a  question,  in 
which  direction  you  are  traveling.  If  you  pass  this  proposition 
that  the  other  State  officers  shall  be  appointed,  you  will  presently 
have  an  appointive  judiciary,  and  the  next  thing  you  know  you 
will  have  the  county  officers  appointed  too.  Seventy  years  ago 
you  had  that  infamous  thing.  You  had  the  Council  of  Appoint- 
ment and  they  sat  down  here  in  Albany,  like  spiders  in  the 
middle  of  a  web  which  went  all  over  the  State.  They  appointed 
this  man  Mayor  of  the  city,  this  man  County  Judge,  this  man 
City  Judge,  this  man  this  and  that  man  that;  Sheriffs,  Over- 
seers of  the  Poor,  everybody.      What  happened?     It  was  not 
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because  they  did  not  give  gcx)d  govemmeiit,  these  appointive  offi- 
cers. Alexander  in  his  "  Political  History  of  New  York  State  " 
quotes — I  cannot  remember  —  one  of  the  statesmen  at  the  time 
as  saying  that  the  Albany  Regency  gave  the  State  as  good  gov- 
ernment as  it  ever  had.  It  was  not  because  the  government  was 
not  good  but  it  was  because  the  rising  spirit  of  liberty  and  free- 
dom so  developed  into  wrath,  and  righteous  wrath,  that  the  people 
swept  away  the  whole  system,  to  which  you  now  propose  to  return. 
Try  all  that  you  may;  disguise  as  you  can;  honey  the  piU  all  that 
is  possible,  it  still  stands  and  everyone  who  takes  the  trouble  to 
think  about  it  must  know  that  it  stands,  true,  that  the  plan  is 
projected  in  fear  of  the  results  of  elections  by  the  people  and  in  a 
wish  to  get  as  far  away  from  such  results,  of  election  by  the 
people,  as  possible.  It  may  be  supported  by  some  so  delighted 
with  any  change  as  to  embrace  any  new  thing  proposed,  but  it 
was  conceived  by  some  cunning  mind,  which  hated  real  Democ- 
racy, the  rule  of  the  people,  the  possessor  of  which  believed  he 
had  found  a  way  to  take  a  step  away  from  it. 

What  wiU  be  the  result  ?  Instead  of  a  person  seeking  a  State 
office,  expressing  his  views  to  the  people,  attempting  to  enforce 
those  views  upon  the  people,  attempting  to  get  the  good  will  and 
the  support  of  the  people,  what  will  be  the  result  ?  None  of  that 
will  be  done  longer.  It  will  stand  that  the  candidate  who  is 
seeking  the  nomination  for  Governor  will  go  to  Erie  county  and 
he  will  make  an  arrangement  with  somebody  there  that,  for  the 
support  of  that  territory,  he  will  appoint  this  officer;  he  wiU  go 
to  Syracuse,  and  Syracuse  of  course  will  get  the  Lieutenant- 
Grovemor,  because  it  always  does;  he  will  go  to  Utica,  this  place 
and  that  place.  Brooklyn  will, get  its  share — don't  have  any 
doubt  about  that  It  means  that,  instead  of  having  the  candi- 
dates appeal  to  the  people,  you  will  have  the  most  infamous  kind 
of  invisible  government,  men  that  are  appointed  to  office  as  the 
result  of  ante-election  promises  and  engagements.  I  hope  they 
will  keep  them  better  than  the  Comptroller  did.  You  will  have 
appointments  made  and  you  will  have  —  why,  brethren,  you  have 
talked  of  log-rolling  in  this  Convention,  and  you  want  to  get  rid 
of  log-rolling.  You  will  have  log-rolling  developed  to  the  ninth, 
and  the  ninety-ninth,  and  then  the  "  nth  ''  degree  beyond.  Then, 
before  I  forget  it,  suppose  that  the  Governor  appoints  some 
notoriously  unfit  man  to  a  place,  whose  administration  is  not  at 
all  satisfactory  to  the  people,  but  whose  administration  in  the 
main  has  been  fair.  How  will  they  get  rid  of  the  unfaithful 
and  unprofitable  appointee  without  smiting  the  Governor  and  all 
his  policies  and  all  his  appointees  ?  Why,  you  might  just  as  well 
propose  that  the  law  should  be  changed  back  to  the  old  proposition 
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that  the  Qt>vemor  cannot  veto  anything  in  a  supply  bill  but  must 
accept  or  reject  it  en  bloc.  In  order  to  get  at  somebody  with 
whom  the  people  are  dissatisfied^  the  Attorney-General,  any  of 
the  appointive  oflScers — in  order  to  get  at  some  one  particular 
man,  the  whole  administration  must  be  smitten  hip  and  thigh. 
In  order  to  get  rid  of  this  unprofitable  servant,  you  must  perhaps 
get  rid  of  some  other  profitable  one.  It  takes  away  from  people 
the  opportunity  to  consider  and  to  nominate  their  officers^  It 
takes  away  the  right  to  consider  the  claims  of  this  one  and  that 
one,  and,  balancing  them  against  each  other,  to  decide  upon  the 
merits  of  the  two.  I  am  not  unmindful  that  very  unsatisfactory 
results  are  sometimes  reached  in  a  government  based  on  popular 
suffrage.  I  would  gladly  medicine  the  situation  so  as  to  prevent 
such  occasional  results  if  I  could.  But,  the  cornerstone  of  free 
government  is  the  right  of  the  electorate  to  select  directly  those 
who  shall  do  the  public  work.  The  more  of  such  direct  selection 
by  the  people,  the  nearer  you  come  to  actual  government  by  the 
people;  the  fewer  of  such  direct  selections,  the  farther  you  get 
away  from  it.  No  self  interest  should  be  allowed  to  obscure  this 
truth,  no  sophistry  to  becloud  it.  I^ow,  do  not,  I  pray  you,  think 
that  I  am  hysterical.  I  am  not  foolish  enough  to  believe  that 
the  fact  that  the  Governor  of  the  State  of  New  York  is  allowed 
to  name  the  Secretary  of  State  and  the  Attorney-General,  or  the 
other  officers  named,  will  create  any  government  cataclvsm.  The 
structure  of  government  will  remiin.  The  public  work  will  be 
carried  on.  The  records  will  be  written  in  down  in  the  Secretary 
of  State's  office  just  as  before.  There  will  be  no  immediate  shak- 
ing of  the  foundations.  But  you  have  taken  a  step  away  from 
the  true  doctrine  of  a  republic  and  in  the  direction  of  the  quag- 
mires that  have  enveloped  every  previous  attempt  in  that  direction. 
Your  coming  generation,  brought  up  in  toleration  of  the  situation 
reached  by  this  false  step,  brought  up  in  toleration  of  the  theory 
that  all  State  officers  should  be  appointed,  will  presently  tolerate 
the  next  step,  the  appointment  of  the  judiciary,  and  then  the  next 
step,  the  appointment  of  your  county  officers,  and  presently  you 
have  your  '*  man  on  horseback  "  and  your  absolute  government. 
You  have  taken  a  step  in  the  wrong  direction.  The  coming  gen- 
eration will  be  less  quick  to  discern  and  check  the  next  false  step 
and  the  succeeding  steps  to  absolutism  will  succeed  with  frightful 
rapidity. 

I  want  to  tell  you  that  the  philosophy  of  the  boy  that  had  been 
bitten  by  the  geese,  when  he  was  found  killing  the  goslings,  was 
the  true  philosophv.  He  said,  while  goslings  did  not  hurt  him, 
they  made  geesa  '  There  come  times  in  our  history  when  things 
do  not  go  exactly  right,  when  there  is  the  wish  to  correct  some, 
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often  very  real,  evil.  Then  it  is  that  there  always  springs  up 
some  one  advocating  the  notion  to  turn  over  the  management  of 
afiaizs  to  some  strong  man,  who  can  run  them  more  efficiently, 
and  certainly  with  much  less  trouble  to  ourselves,  than  if  we  con- 
tinue self-government.  Then  it  is  that  every  indolent,  every  one 
who  cannot  impress  himself  upon  the  peop4e,  and  who  believes 
that  he  would  be  of  more  consequence  in  a  semi-aristocracy  crie% 
"  yes^  yes,  so  that  it  may  be  efficient,  let's  pass  the  government 
over  into  strong  hands,  and  go  off  and  enjoy  ourselves."  Anyone 
thus  lazy,  thus  unwilling  to  do  his  share  of  the  work,  is  an 
unworthy  citizen  of  a  free  government.  Eternal  vigilance  and 
eternal  work  are  the  price  of  liberty.  The  less  of  participation 
by  the  people  you  provide  for  in  government,  the  less  interest  the 
people  will  have  in  that  government.  The  way  to  interest  one  in 
the  church  is  to  give  him  some  church  work  to  do;  the  way  to 
keqp  the  people  interested  in  their  government  is  to  be  sure  thr.t 
they  have  very  frequent  duties  to  perform  with  respect  to  it. 
And  so,  I  believe  that  it  was  a  mistaJ^e  to  change  from  annual  to 
biennial  town  meetings,  a  mistake  that  has  distinctly  lowered  the 
level  of  public  interests  in  all  elections  and  in  government  itself* 
If  you  find  yourarm  atrophying,  you  do  not  bind  it  up  in  a  slin^^ 
but  rather  by  rubbing,  by  use,  by  every  known  means,  you  stimu- 
late it  to  ite  restoration.  If  you  find  interest  in  governmental 
affairs  waning  with  the  people,  see  to  it  that  they  are  given  a 
more  active  participation  in  those  affairs.  I  have  here,  which  1 
shall  not  stop  to  read,  a  letter  from  one  of  the  most  distinguished 
lawyers  in  the  State  of  New  York,  at  present  residing  in  the  city 
of  Albany,  who  has  long  been  a  student  of  affairs.  He  expressea 
his  unqualified  opposition  to  the  plan  here  proposed  and  he  ex- 
presses himself  in  the  various  steps  of  the  argument  which  I  have 
thus  far  addressed  to  you.  It  has  been  urged  that  this  will  make 
for  efficiency.  I  deny  it.  I  want  to  tell  you  that  every  ap- 
pointive officer,  instead  of  looking  to  the  efficiency  of  his  work, 
keeps  his  eye  on  the  Governor  and  his  ear  erect  to  see  what  he 
wants.  Every  appointive  officer  has  a  lively  sense  of  the  hand 
that  feeds  him  and  the  hand  that  may  take  away  that  feed. 

Efficiency  and  economy?  The  gentleman  who  asked  for  this 
proposition  told  about  the  terrible  increases  in  expenditures.  He 
did  not  go  far  enough.  Analyze  your  increases  of  expense.  Yoti 
will  find  that  everv  increase  that  has  been,  has  been  an  increase  in 
an  appointive  office.  You  may  examine  the  record  —  the  figurep 
bear  out  the  statement — and  you  will  find  that  the  expenses  of 
the  elected  officers  have  not  increased  at  all.  All  these  increa:5«e9 
that  have  come  to  the  people  of  the  State,  and  the  consequent 
burden  of  taxation,  have  cxmie  from  appointees  and  the  extrava- 
gance of  appointees.      If  you  pass  this  measure,  instead  of  it 
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being  a  measure  of  economy,  you  will  find  that  it  is  a  measure 
that  will  increase  the  expenses  of  the  government  of  this  State  a 
great  deal  more  than  the  sum  which  my  brother  Stimson  hopes 
that  he  has  saved  through  the  coming  years  under  the  budget  plan 
which  he  has  presented.  Efficiency!  Do  you  want  an  efficient 
government  at  the  expense  of  self-government  and  at  the  expense 
of  freedom  ?  Why,  Mr.  Chairman,  if  you  want  an  efficient  gov- 
ernment, go  to  the  root  of  it  and  have  an  absolute  government. 
There  is  not  today  as  efficient  a  government  anywhere  as  the  most 
absoluta  I  shall  not  cheapen  my  argument,  I  hope,  by  any  refer- 
ence across  the  water,  but  if  you  want  an  efficient  government  you 
want  an  absolute  one.  I  want  to  tell  you  that  if  there  is  a  certain 
prodigal  extravagance  in  administering  free  government,  we  can 
never  afford  to  give  up,  we  must  keep  to  the  standards  of  self- 
government  and  of  freedom.  Why,  th^  absolute  government  will 
go  out  in  Albany  and  say  have  a  street  there  and  divide  up  there. 
Absolute  government  will  build  the  railroad;  it  will  mobilize  and 
provide  a  system  for  feeding  an  army  away  beyond  anything  that 
free  government  can  do.  The  Czar  of  all  the  Russias  accom- 
plished with  one  stroke  of  the  pen,  in  an  instant,  what  we  in  this 
country  have  been  unable  to  do  in  75  years  of  long  and  weary 
effort — produced  prohibition.  Now  don't  let  the  fact  that  we 
have  not  prohibition  because  of  free  government  make  any  of  you 
against  free  government,  but  simply  issuing  a  ukase  the  Czar  of 
all  the  Russias  gives  Russia  prohibition.  Why,  have  you  ever 
thought  and  figured  on  efficiency  ?  Who  are  the  efficient  ones  of 
the  world?  I  suppose  that  Henry  VIII  was  the  most  efficient 
husband  that  ever  lived.  He  could  regulate  a  family  with  a  pre- 
cision and  exactness  and  in  the  quickest  time  of  any  of  whom 
I  read  anywhere.  He  could  shorten  a  wife  to  the  proper  proper^ 
tions  with  the  simple  stroke  of  an  axe,  and  I  recall  in  Mrs. 
Strickland's  history  that  in  his  efficiency  he  had  ridden  for  some 
eight  or  ten  miles  from  the  Castle  on  the  morning  when  Anne 
Boleyn  was  to  be  executed  and  when  he  heard  the  booming  of  the 
guns  that  announced  her  execution  he  said  to  his  courtiers,  "  To 
horse.  To  horse."  And  started  off  to  court  Catherine  Parr. 
He  was  the  most  efficient  husband  that  ever  lived,  Bluebeard  not 
excepted.  And  he  being  the  most  efficient  husband,  I  never  in 
all  my  reading  heard  of  a  judge  whose  efficiency  was  like  that  of 
Jeffreys,  and  I  look  at  my  friend  Gladding  and  with  all  his  years 
of  experience  on  the  bench  he  never  equalled  the  efficiency  of 
Jeffreys.  He  never  failed  to  get  his  man.  He  never  failed  to 
convict  and  after  the  Monmouth  Rebellion,  eight  hundred  and 
fifty  heaping  graves  were  the  result  of  assize.  You  can  search 
from  Dan  to  Beersheba  and  you  cannot  find  a  record  like  that, 
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and  yet  1  fail  to  find  him  on  the  scroll  of  history  as  the  most 
desirable  judge  to  have. 

in  1849,  in  the  Kingdom  of  Bavaria,  Lola  Montez  had  control 
over  the  -King,  absolute  control  and  would  dictate  with  an  efficiency 
that  would  do  Brother  Stimson  delight,  and  she  said  this  one  shall 
have  that,  and  this  one  shall  have  this,  and  she  was  wholly  efficient. 
There  were  people  m  Munich  who  did  not  like  her.    They  thought 
that  a  lady  of  lie  character  of  Lola  should  not  have  such  absolute 
power  and  in  her  efficiency  she  went  to  work  to  cure  that  trouble, 
and  she  got  from  England  a  pack  of  bull  dogs  and  with  these 
at  her  heels  she  would  go  down  the  street  of  Munich,  with  an 
efficiency  that  even  Brother  Parsons  would  approve  of,  and  when- 
ever she  saw  anybody  that  had  criticized  her  government,  at  a  sign 
a  bulldog  was  at  his  throat  and  he  was  out  of  the  way.     It  was 
the  most  efficient  government  Bavaria  ever  had.     Mr.  President, 
it  gives  me  unspeakable  pleasure  to  tell  you  of  the  result.     The 
people  of  Bavaria  tired  of  such  efficiency  as  that,  and  rose  in  their 
might,  as  please  God  and  the  people  would  rise  in  this  country 
if  you  put  this  upon  them,  they  rose  in  their  might  and  turned 
out  king,  strumpet,  dogs  and  all,  and  never  since  have  they  been 
harried  or  bedeviled  by  such  efficient  government  as  that.     I 
oppose  this  scheme  then,  Mr.  Chairman,  because  it  enormously 
centers  power  in  the  Governor.      It  adds  to  the  already  great 
power  attaching  to  that  office.     It  adds  to  the  patronage  of  the 
Governor  as  it  has  already  affected  the  judiciary  and  minified  the 
l^slative  branch.     May  I  trouble  you  to  listen  to  a  few  words  ? 
"  The  object  of  a  written  Constitution  is  to  regulate,  define  and 
limit  the  powers  of  government  by  assigning  to  the  executive, 
legislative  and  judicial  branches,  distinct  and  independent  powers. 
The  safety  of  free  government  rests  upon  the  independence  of 
each  branch  and  the  even  balance  of  power  between  the  three. 
CTnite  any  two  of  them  and  they  will  absorb  the  third  with 
absolute  power  as  a  result.     Weaken  any  of  them  by  making  ic 
unduly  dependent  upon  another  and  a  tendency  toward  the  same 
evil  follows.     It  is  not  merely  for  convenience  in  the  transaction 
of  business  that  they  are  kept  separate  by  the  Constitution  but 
for  the  preservation  of  liberty  itself  which  is  ended  by  the  union 
of  the  three  functions  in  one  man  or  one  body  of  men.     It  is  a 
fundamental  principle  of  the  organic  law  that  each  department 
should  be  free  from  interference,  in  the  discharge  of  its  peculiar 
duties,  by  either  of  the  others.'^     And  if  Irving  G.  Vann,  learned 
as  he  is,  had  never  rendered  in  his  long  and  useful  service  any 
other  doctrine  to  the  people  of  the  State  than  that  he  would  have 
been  entitled  to  all  the  respect  and  affection  which  we  pay  him 
now.     In  the  debate  on  the  ship-building  bill  to  which  I  adverted 
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before^  in  the  Senate  of  the  United  States,  Senator  Lodge,  to 
whom  I  suppose  will  be  accorded  something  of  wisdom  and  ex- 
perience, adverted  to  this  question  of  centralization.  He  said^ 
"  I  trust  it  will  not  seem  disrespectful  when  I  say  that,  although 
President  of  the  United  States,  the  occupant  of  that  office  is  still 
merely  human  and  therefore  fallible.  The  doctrine  of  divine 
right  and  that '  the  King  can  do  no  wrong '  has  never  yet  attached, 
fortunately,  for  us,  to  the  President  of  the  United  States.  What 
his  reasons  and  argument  may  be  in  behalf  of  this  measure,  I  do 
not  know.  He  has  never  made  more  than  a  few  general  state- 
meniB  in  regard  to  it.  He  seems  content  to  stand  on  the  broad 
and  simple  proposition  '  sic  volo  sic  jubeo/ — 

My  name  is  Benjamin  Jowett, 

I'm  the  master  of  Baliol  College, 

Whatever  is  known,  I  know  it, 

And  what  I  don't  know  isn't  knowledge." 

and  that  is  what  you  are  coming  to  with  your  Governors. 

I  am  glad  that  my  learned  friend  in  charge  of  this  measure 
referred  to  New  Jersey  yesterday.  If  there  is  any  state  in  all 
the  Union  that  has  the  reputation  of  being  corporate-ridden, 
absolutely  tied  hand  and  foot,  with  all  the  special  interests  that 
find  center  there  it  is  the  state  of  New  Jersey  and  I  don't  doubt 
a  single  minute  that  the  interests  themselves  in  control  are  glad 
to  have  power  centered  in  the  Governor,  and  then  see  to  it  that 
they  have  the  "  right "  kind  of  a  Governor.  Why,  Mr.  Chairman, 
do  you  recall,  do  you  recall  what  kind  of  Governors  we  generally 
have  ?  I  speak  with  entire  respect  when  I  speak  generally  as  to 
the  breed  and  not  as  to  any  individual.  Are  they  selected  as  men 
of  great  strength  and  power  ?  Are  they  selected  as  men  having 
any  particular  opinions  on  any  particular  points?  Is  not  the  very 
converse  rather  true  and  if  he  has  any  opinion  is  not  the  attemnt 
made  to  ha^  ;  it  carefully  concealed  until  after  election,  so  that 
both  sides  of  the  Question  will  support  him  ?  Oh,  but  you  say  we 
have  pretty  good  Governors.  I  want  to  remind  you  that  the  rule 
of  Ipgal  hermeneutios  of  statutory  provision  is  that  you  must  pn>- 
vide  and  consider  not  by  what  a  good  man  will  do  but  what  a  bad 
man  may  do.  And  how  any  Republican  or  how  any  Democrat* 
or  how  anybody  else  in  looking  at  the  record  in  the  last  few  years 
can  hug  to  his  breast  the  delusion,  the  proposition,  that  the  Gov- 
ernor should  be  everything,  how  he  can  stand  for  that  proposition, 
is  a  mystery  to  me  that  surpasses  to  me  even  the  mystery  oi 
godliness.  Will  you  bring  to  mind  the  specific  cases  in  the  last 
few  years?  I  shall  name  no  names.  Do  you  want  to  have  the 
influences  that  controlled  some  of  the  Governors  in  the  past  few 
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years  control  the  iState  from  top  to  bottom?  I>o  you  believe  in 
your  heart;  do  you  believe  in  your  soul,  and  in  your  mind,  as  you 
should  believe,  before  you  vote  for  this  proposition,  that  some  of 
the  Governors  that  we  have  had  in  the  last  ten  years  —  and  I 
make  it  ten  years  back  so  as  to  be  sure  that  you  cannot  identify 
whom  I  mean  —  do  you  want  the  influences  by  which  he  wa? 
dominated  and  controlled  to  control  every  department  of  the 
State  ?  I  want  to  say  to  you  if  such  had  been  the  case  in  some 
of  the  years  to  which  I  refer,  nothing  less  than  a  revolution  in 
the  State  would  have  resulted  or  ought  to  have  resulted.  And 
this  makes  for  efficiency.  Efficiency.  Oh,  efficiency  what  crimes 
are  committed  in  thy  name?  The  pitying  angels  looking  down 
upon  the  wicked  sons  of  men  battling  to  death  in  the  struggle 
of  sntocratic  efficiency,  will  see  to-night  the  trenches  where  sleep 
until  the  morning  of  the  resurrection  the  thousands  who  have 
died  without  a  death  bed  and  have  been  buried  without  a  shroud 
or  a  coffin  — the  countless  dead  who,  unconfessed  and  unshriven, 
have  been  sent  into  the  presence  of  the  Judge  —  all  the  result  of 
a  system  both  autocratic  and  efficient,  toward  which  you  thus  ask 
us  to  turn. 

Yon  say  it  is  a  far  cry  from  the  efficiency  to  which  I  have 
referred,  a  far  cry  from  an  amendment  of  the  Constitution  of  the 
State  to  the  efficiency  thus  mentioned.  It  is  far.  But  I  want  to 
tell  you  it  is  the  first  step  that  is  taken  slowly  and  the  next  steps 
rapidly.  No  man  ever  yet  went  from  Albany  to  San  Francisco 
without  taking  the  first  step,  and  if  he  did  not  take  it  he  never 
got  there,  and  we  shall  never  reach  the  autocratic  efficiency  that 
I  have  mentioned  unless  we  take  this  first  step  —  this  first  step, 
or  a  light  first  step  —  we  never  will  be  blocked  up  in  such  effi- 
ciency and  autocracy  as  that,  and  I  pray  that  God,  the  God  of  the 
living  will  turn  us  away  from  any  such.  fate.  Mr.  Chairman, 
there  were  many  other  things  fliat  I  wanted  to  say  on  the  subject. 
I  have  merely  scratched  the  surface  of  the  question.  No  one 
appreciates  more  than  myself  the  fact  that  in  discussing  this, 
which  requires  a  sub-soiling,  I  have  merely  scratched  the  surface. 
I  would  that  I  had  the  power  to  convince  you  here  to-day. 
Through  the  years  of  a  somewhat  arduous  service  to  the  State  that 
was  my  privilege  and  I  bdieve  that  there  runs  all  through  it  the 
consistent  thread  —  it  was  my  privilege  in  every  question  to  stand 
or  to  at  least  hope  that  I  stood  against  any  situation  that  would 
put  any  human  being  in  the  unrestrained  power  of  any  individual 
or  any  official.  That  whether  it  should  be  a  political  boss  or  a 
Gk>vemor,  or  any  other  official,  when  you  permit  such  official  or 
boss  to  oppress  or  to  hamper  or  to  restrain  the  liberty  of  the  indi- 
vidoal.  We  must  turn  our  attention  to  the  saving  of  individual- 
ism in  this  State  and  in  this  country  or  the  beginning  of  the  end 


3442  ConstittUionai  Convention 

is  in  sight  We  cannot  permit  this  government  to  be  centralized 
either  actually  or  potentially  to  the  oppression  of  the  people  and 
to  the  depriving  of  their  rights.  I  agree  that  many  a  Governor 
thus  elected  might  make  proper  appointments,  but  you  have  turned 
your  face  towards  absolutism  without  question.  If  any  continu- 
ing of  the  poor  service  that  I  have  been  able  to  render  in  the  years 
that  I  have  mentioned,  recognizing  as  I  do  that  in  making  this 
argument  to  you  I  am  making  the  last  word  that  I  shall  ever  say 
unless  some  brief  word  shall  arise  here  before  this  Convention,  the 
last  words  I  shall  be  permitted  to  say  as  a  servant  of  ihe  State  or 
in  the  public  service,  I  would  to  God  I  could  impress  on  you  that 
we  must  pass  the  heritage  along  as  we  received  it;  that  we  must 
give  it  as  it  came  to  us,  unhampered  and  unfettered  by  restraints; 
that  the  only  true  principle  is  to  give  the  people  direct  and  immedi- 
ate control  of  their  officers,  that  they  be  permitted  to  elect  as  many 
of  them  as  may  be;  that  their  terms  shall  be  short;  that  we  con- 
tinue as  we  received  our  heritage  of  government,  with  freedom's 
soil  beneath  our  feet  and  freedom's  banner  waving  o'er  us. 

Mr.  Low  —  Mr.  Chairman  and  Gentlemen.  I  certainly  am  not 
disposed  to  question  the  absolute  sincerity  of  the  delegate  from 
Saratoga,  nor  his  freedom,  nor  the  freedom  of  any  other  delegate 
to  vote  upon  this  question  in  the  light  of  the  debate  and  with  the 
use  of  his  best  judgment  and  his  conscience,  and  what  I  so  freely 
concede  to  him  and  to  all  my  fellows  in  this  Convention,  I  ask  also 
for  myself,  and  I  want  to  try  to  show  why  my  experience  in  life 
has  brought  me  to  exactly  the  opposite  conclusion  from  that  of 
the  gentleman  who  has  just  spoken.  I  favor  the  bill  of  this  com- 
mittee in  its  main  lines  because  I  believe  it  will  bring  back  to  the 
people  of  the  State  the  control  of  the  State  government  as  thCT 
have  not  enjoyed  it  for  many  years,  and  that  in  bringing  it  ba<i 
to  their  control  it  will  interest  the  people  more  in  their  govern- 
ment and  secure  for  them  a  more  efficient  and  a  better  government. 
Now,  Mr.  Chairman,  I  think  some  light  can  be  thrown  on  this 
question  from  our  experience.  We  are  a  union  of  States,  we  live 
in  a  State  and  some  of  us  live  in  cities.  The  gentlemen  here  will 
realize  that  when  the  Battle  of  Lexington  and  the  Battle  of  Bunker 
Hill  had  been  fought  and  the  Declaration  of  Independence  had 
been  made,  the  civil  law  was  for  the  moment  destroyed.  The 
government  of  England,  whose  law  had  theretofore  prevailed,  was 
thrown  off  and  no  legal  government  adequate  to  preserve  order 
throughout  the  colonies  had  yet  been  created.  In  that  situation 
the  colony  of  Massachusetts  first  of  all  wrote  to  the  Continental 
Congress  calling  attention  to  that  situation,  and  asking  for  some 
authority  from  them  to  organize  a  government.  Subsequently 
that  request-  came  in  one  form  or  another  from  other  colonies. 
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The  Continental  Congress  replied,  in  effect,  "  We  have  all  that 
we  can  do  to  maintain  the  Declaration  of  Independence.  Let  the 
people  in  the  various  colonies  organize  their  own  government." 
And  so  it  happened  that  they  did  so  and  they  took  to  themselves 
as  States  all  the  powers  that  there  were.  That  is  the  reason  why 
when  the  Federal  Government  had  to  be  formed  the  States  kept 
all  the  powers  that  they  had  not  surrendered.  Abraham  Lincoln 
in  his  first  inaugural  address  as  President  of  the  United  States 
called  attention  to  that  fact.  Now,  what  happened  in  the  forma- 
tion of  these  State  governments  in  that  early  day  ?  It  was  a  time 
when  there  was  great  fear  of  the  executive  power.  It  was  a  time 
when  the  population  everywhere  was  very  sparse,  when  there  were 
no  large  cities.  The  result  was  that  the  States  were  organized, 
speaking  broadly,  upon  the  theory  that  political  safety  came  only 
from  a  division  of  the  power.  I  remember  in  our  own  State  we 
had  the  council  of  appointment,  to  which  the  delegate  from  Sara- 
toga has  referred ;  but  I  ask  you  to  notice  the  difference  between 
that  system  and  what  is  now  proposed.  The  council  of  appoint- 
ment was  responsible  to  nobody,  and  I  fancy  that  everyone  here 
would  deem  that  if  there  is  one  form  of  government  worse  than 
any  other,  it  is  a  government  which  has  power  and  which  is  not 
held  to  strict  accountability.  However,  all  the  State  governments 
in  the  States  that  were  colonies  and  in  the  states  that  have  since 
come  into  the  Union  have  been  formed  on  this  idea  that  safety  is 
to  be  found  in  the  division  of  power.  Now,  what  happened  ?  Im- 
mediately after  the  close  of  the  Revolution,  we  had  the  Confedera- 
cy, the  confederation.  That  gave  so  little  power  to  the  Continental 
Congress,  there  was  so  little  power  anywhere,  that  it  became  very 
clear  to  the  wise  men  who  had  carried  the  Eevolution  to  success, 
that  unless  a  stronger  union  was  formed  there  would  be  risk  of 
absolute  failure,  therefore  they  formed  the  federal  union  in  178Y, 
and  I  want  to  call  to  the  attention  of  this  Convention  that  they 
formed  that  union  on  the  very  lines  which  the  Senator  tells  us 
are  fatal  to  our  liberty.  They  made  the  President  the  executive 
in  every  respect.  They  gave  him  the  appointment  of  his  cabinet 
and  all  the  executive  officials,  and,  while  it  is  true,  as  Mr.  Quigg 
pointed  out  yesterday,  that  all  the  cabinet  departments  are  created 
by  Congress,  I  want  to  ask  the  attention  of  this  Convention  to  the 
significant  fact  that  no  Congress  has  attempted  to  enact  what  we 
call  ripper  l^slation.  Why  has  it  not  done  so?  Because  the 
Senate  as  a  matter  of  courtesy  always  confirms  the  cabinet  mem- 
bers selected  by  the  President,  so  that  it  is  exactly  as  though  the 
President  has  the  absolute  power  of  appointment  as  he  has  the 
power  of  removal.  The  result  is  that  there  has  never  been  any 
scandal  or  shock  in  the  Federal  government,  such  as  has  been  com- 
mon in  this  State  over  and  over  again  by  reason  of  ripper  legis- 
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lation  which  tears  up  the  executive  departments,  just  as  if  that 
was  government  by  the  people.  It  is  government  by  patronage, 
and  government  in  the  interest  of  the  machines  that  defy  the  popu- 
lar will.  We  have  never  had  that  in  the  United  States.  The 
President  has  always  commanded  the  confidence  and  respect  of 
the  people,  and  we  want  to  secure,  if  we  can,  in  the  State  of  New 
York,  something  of  the  same  respect  for  the  Governor  of  the  State, 
something  of  the  same  respect  for  the  permanence  of  the  adminis- 
trative organization  of  the  State,  which  we  have  seen  illustrated 
for  over  a  hundred  years  in  connection  with  the  government  of 
the  United  States.  We  have  seen  it  here  to  our  great  profit  and 
without  the  sightest  hazard  to  our  liberty  as  a  people. 

Now  look  to  the  other  end  of  the  line.  Look  at  the  cities,  Mr. 
Chairman.  The  cities  were  organized  in  the  beginning  as  if  they 
were  little  States,  almost  every  ofl&cer  was  elected,  with  what 
result  ?  There  was  no  efficiency  and  no  unity  in  the  organizations 
of  the  cities.  Nearly  everybody  was  turned  out  at  every  election, 
and  there  was  no  co-operation  and  unity  among  the  different 
departments.  In  this  situation  the  political  organizations  had  to 
use  their  power  on  the  elective  officials  to  get  them  to  work 
together.  Anybody  that  has  lived  in  the  city  of  New  York  can 
recall  the  time  when  the  different  public  departments  were  attack- 
ing each  other  in  the  press,  and  we  had  the  scandal  of  a  house 
divided  against  itself,  a  city  administration  working  at  cross  pur- 
poses, and  no  way  within  the  power  of  the  city  to  prevent  it.  I 
ask  tne  members  of  this  Convention  to  realize  this.  I  do  not 
believe  that  the  Senator  from  Saratoga,  the  delegate  from  Sara- 
toga, is  one  bit  more  devoted  to  popular  control  than  I  am,  or  any 
otiier  member  in  this  body,  but  I  have  learned,  Mr.  Chairman, 
that  there  are  some  things  that  a  popular  vote  can  do  and  there 
are  other  things  that  it  cannot  do.  My  view  of  a  popular  vote  is 
that  it  is  like  the  stroke  of  a  trip-hammer.  It  can  strike  a  tre- 
mendous blow,  and  I  have  never  seen  any  official,  whether  Presi- 
dent, Governor,  or  Mayor,  so  finnly  entrenched  that  by  a  popular 
vote  he  could  not  be  turned  out ;  but  you  cannot  carve  with  a  trip- 
hammer, and  you  cannot  carve  with  a  popular  vota  You  can 
concentrate  attention  on  one  official,  and  the  public  will  be  done 
with  him,  but  you  cannot  concentrate  public  opinion  upon  a  great 
number  of  officials.  The  man  at  the  head  of  the  ticket,  as  it  has 
been  said,  carries  in  the  others,  as  everybody  knows  that  the  minor 
officials  share  almost  invariably,  not  always,  but  almost  invariably 
the  fate  of  the  head  of  the  ticket. 

Now,  Mr.  Chairman,  to  put  an  end  to  that  situation  in  our  great 
cities  we  have  made  the  Mayor  the  appointing  power,  and  have 
made  him  so  powerful  and  influential  in  the  government  of  the 
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oity,  that  whenever  the  people  change  the  Mayor  they  change  the 
whole  government.  No  other  way  has  been  developed  in  which  it 
oould  be  done,  and  I  venture  to  say,  sir,  that  the  progress  in  better- 
ing municipal  government  throughout  the  United  States  ha&  been 
largely  due  to  that  departure  from  the  old  policy  in  regard  to  city 
government,  which  has  made  the  city  government  for  the  time 
being  responsive  to  the  will  of  the  people.  Now,  I  think,  Mr. 
Chairman,  that  the  Committee's  bill  should  be  amended  so  as  to 
give  the  Governor  the  power  of  appointment  without  confirmation 
by  the  Senate,  as  well  as  the  power  of  removal,  because  if  you  are 
going  to  give  these-  great  powers,  and  that  is  unquestionably  the 
oflFect  of  this  bill,  you  must  accompany  them  with  equal  responsi- 
bilitv. 

Take  the  locomotive.  If  you  don't  give  it  power,  it  cannot  draw 
the  train,  and  if  you  give  it  the  power,  it  must  have  the  weight, 
or  it  will  fly  the  track.  The  more  power  you  give  it  the  more 
weight  you  must  put  upon  it,  and  that  is  precisely  the  logic  of  this 
bill ;  that  if  you  give  this  power,  this  great  power  to  the  Governor^ 
for  it  is  a  great  power,  you  must  weight  him,  weight  that  power 
with  corresponding  responsibility,  so  that  when  he  exercises  that 
power  the  people  know  that  from  the  capitol  in  Albany,  down  to 
the  smallest  employee  in  any  department  over  which  he  has  direct 
control,  the  Governor  may  be  justly  held  responsible  for  the  result, 
and  then  if  there  is  dissatirfaction,  when  the  proper  time  comes 
they  can  change  the  character  of  the  State  government  at  once. 
Only  one  further  thought,  Mr.  Chairman,  and  I  will  be  through. 
I  spoke  about  the  necessity  for  unity  in  government  and  for 
co-operation,  and  I  pointed  out  how  that  had  been  attained  in  our 
cities,  and  in  attaining  that,  let  me  say  that  we  have  increased 
popular  interest  in  the  election  of  the  mayor.  Larger  numbers  of 
citizens  have  voted  at  the  elections  for  mayor  in  the  city  of  New 
York,  not  infrequently,  than  have  voted  for  the  Governor  of  the 
State,  because  they  know  that  they  are  voting  for  the  man  who  is 
responsible  for  the  government  of  the  city.  You  must  have  unity 
and  co-operation  in  the  departments  of  the  State  if  you  are  to  get 
good  results,  just  as  you  must  have  it  in  the  cities.  Just  as  it  is 
in  the  planetary  system.  If  you  have  no  force  of  gravity,  there 
would  be  collisions  and  disturbances  everywhere.  Now  responsi- 
bility to  an  executive,  whether  he  be  mayor,  or  Governor  or  Presi- 
dent brings  about  unity,  brings  about  that  cooperation  which  is 
absolutely  essential  to  good  government  of  any  kind,  and  it  makes 
for  that  respect  and  interest  on  the  first  of  the  people  in  the 
government  which  they  have  set  up.  I  do  not  think,  Mr.  Chair- 
man, that  the  Committee's  bill  should  be  amended  so  as  to  make 
the  Superintendent  of  Public  Works  an  elective  officer.     The 
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patronage  must  bo  Bomewhere^  and  the  unliapply  impression  that 
I  have  received  as  a  delegate  to  this  Convention  is  that  the  govern- 
ment of  the  State  of  New  York  as  it  has  been  carried  on  in  recent 
years  has  almost  wholly  been  a  question  of  patronage.  Where  is 
the  patronage  to  be  ?  Who  is  to  control  the  patronage  ?  Now,  Mr. 
Chairman,  I  hope  that  this  Convention  will  settle  ttis  question  on 
a  fairer  and  broader  line  than  that  I  think  that  Senator  Wagner 
yesterday  said  that  the  motive  behind  ripper  bills  was  to  get  the 
patronage.  But  that  is  not  the  whole  motive,  and  I  ask  the  Con- 
vention to  remember  that  one  motive  behind  ripper  legislation  is 
a  feeling  on  the  part  of  every  party  which  has  been  given  power  by 
the  people  that  it  ought  to  have  the  opportunity  to  exert  that 
power,  and  I  think  that  this  bill  will  be  patently  lacking,  if  it  is 
not  amended  so  as  to  give  to  the  Governor  with  the  power  of 
removal,  the  power  of  appointment.  Then  I  think,  sir,  that  we 
may  hope  to  have  a  State  government  that  will  compare  in  effic- 
iency with  the  National  government  and  with  the  best  (city) 
government  in  the  State,  and  I  believe  in  my  heart  that  it  does 
not  now  so  compare,  but  that  then  we  will  have  such  a  government 
as  will  also  preserve  our  freedom,  for  the  sake  of  which  I  believe 
any  member  of  this  Convention  would  willingly  die. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  that  the  Committee 
do  now  rise,  report  progress  and  ask  leave  to  sit  again. 

The  Chairman  —  It  is  moved  that  the  Committee  do  now  rise, 
report  progress  and  ask  leave  to  sit  again.  All  those  in  favor  will 
say  Aye,  apposed  No.     Carried. 

(The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  M.  Saxe  —  The  Committee  of  the  Whole  having  had  under 
consideration  Proposed  Constitutional  Amendment,  General 
Order  No.  59,  reports  progress  thereon,  and  asks  leave  to  sit  again. 

The  President  —  The  question  is  on  granting  leave  to  sit  again. 
All  those  in  favor  of  granting  leave  say  Aye,  contrary  No.  The 
leave  is  granted. 

Mr.  Green  —  Mr.  President,  my  attention,  since  the  morning 
session,  has  been  called  to  remarks  made  by  me  yesterday  which 
I  am  sure  are  incorrectly  reported.  I  did  not  mean  any  such 
reference  to  the  Chairman  of  this  Convention,  of  the  Chairman 
of  this  Committee,  but,  referring  to  Chairman  Tanner,  and  I  did 
not  refer  to  the  Chairman  of  this  Convention  or  this  Committee. 
There  are  a  few  other  slight  errors  which  I  would  like  to  correct 
at  a  later  date. 

The  President  —  Make  a  memorandum  of  them  and  present 
them  to  the  Secretary. 

Mr.  Schurman  —  On  behalf  of  the  committee  appointed  by  the 
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Convention  to  convey  to  the  Governor  the  congratulations  of  the 
Convention,  I  desire  to  report  that  Judge  O'Brien  and  myself 
went  before  the  Governor  and  presented  the  congratulations  of  this 
Convention.  The  Governor  was  very  much  gratified  and  asked 
us  to  convey  to  the  Convention  his  sincere  appreciation  of  the  com- 
pliment 

The  President  —  Before  announcing  the  adjournment  the  Chair 
wishes  to  say  to  the  Convention  that  we  have  this  week  done  more 
continuous  work  than  was  laid  out  in  our  program.  The  program 
adopted  by  the  resolution  of  the  Convention  calls  for  48  hours  of 
session,  and  we  have,  by  reason  of  sitting  overtime,  beyond  one 
o'clock,  beyond  half-past  five  o'clock,  beyond  half-past  ten  o'clock, 
exceeded  lie  48  hours.  So  that  we  can  adjourn  with  clear  con- 
sciences. The  Convention  under  its  resolution,  now  stands 
adjourned  until  ten  o'clock  Monday  morning. 

Whereupon,  at  2  p.  m.,  the  Convention  adjourned  until  Monday 
morning,  August  30,  1915,  at  10  o'clock. 


MONDAY,  AUGUST  30,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Oh  God,  our  heavenly 
Fatier,  who  dost  beset  Thy  children  with  Thy  guardian  care  and 
holy  love,  help  us  to  praise  Thee  and  to  serve  Thee  at  all  times 
in  the  spirit  of  sincerity.  Thou  knowest  us  altogether,  not  as  we 
know  one  another,  but  in  all  the  deep  things  of  our  life,  for  all 
our  thoughts  and  desires^  our  ambitions  and  loyalties,  reveal 
themselves  unto  Thee  in  their  reality.  We  pray  that  in  loving 
kindness  Thou  wilt  pardon  us  for  all  the  offenses  for  which  we 
are  truly  penitent ;  and  make  glad  our  souls  by  the  experience  of 
Thy  forgiving  grace.  And  now  we  seek  at  Thy  gracious  hands 
fitness  to  perform  our  allotted  service.  Wilt  Thou  purify  the  eyes 
of  our  understanding,  and  quicken  us  by  Thy  gracious  inspira- 
tions and  support  us  with  sufficient  strength  for  the  demands  of 
this  day.  And  grant  that  we  may  so  serve  Thee  through  all  our 
days  that  we  may  help  to  bring  into  this  world  the  reign  of  truth 
and  righteousness  and  peace.  We  ask  that  Thou  wilt  bless  all 
those  who  take  counsel  for  the  good  of  the  State  and  the  nations. 
May  their  advices  and  their  actions  work  out  for  the  establish- 
ment of  righteousness  and  of  peace  among  all  peoples.  For  Thy 
name*s  sake,  Amen. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
qnomm,  I  ask  that  the  roll  be  called. 
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The  President —  The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Aiken,  Angell,  Austin,  Bannister,  Barnes,  Barrett,  Bayes,  Beach, 
Bell,  Berri,  Betts,  Blauvelt,  Bockes,  Brackett,  Bunce,  Burkan, 
Byrne,  Clinton,  Cobb,  Coles,  Daly,  Dennis,  D^yo,  Dick,  Don- 
nelly, Dow,  Drummond,  Dunmore,  Dykman,  Eisner,  Eppig, 
Fobee,  Franchot,  Frank,  Green,  Grreff,  Griffin,  Haffen,  Hale, 
Heaton,  Jones,  Kirby,  Landreth,  Latson,  Leggett,  Lincoln,  Linde, 
Lindsay,  Low,  McKinney,  Mandeville,  Martin,  R,  Martin, 
L.  M.,  Marshall,  Meigs,  Mereness,  NicoU,  C,  NicoU,  D.,  Nixon, 
Nye,  O'Brian,  J.  L.^  O'Connor,  Olcott,  Parker,  Parmenter,  Par- 
sons, Pelletreau,  Qnigg,  Rhees,  Eosch,  Sanders,  Sargent,  Saxe, 
J.  G.,  Saxe,  M.,  Schoonhnt,  Schurman,  Sears,  Sheehan,  Shipman, 
Slevin,  Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Smith,  T.  F., 
Stanchfield,  Standart,  Steinbrink,  Stimson,  Stowell,  Tanner, 
Tierney,  Tuck,  linger.  Van  Ness,  Wadsworth,  Wagner,  Ward, 
Waterman,  Webber,  C.  A.,  Weber,  R.  E.,  Weed,  Westwood, 
White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Wood,  Young, 
F.  L.,  President. 

Mr.  Brackett  —  It  should  be  noted  —  I  am  not  sure  that  he  has 
been  formally  excused  before  now  —  in  the  Record  in  order  that 
it  may  show  that  he  has  not  neglected  his  duties  here,  that  Sen- 
ator Victor  M.  Allen  has  been  desperately  sick  during  the  greater 
portion  of  the  time  that  the  Convention  has  been  in  session.  He 
was  here  a  short  time  the  other  day,  but  it  was  only  recently  that 
he  has  started  on  convalescency,  and  he  is  not  yet  sufficiently 
strong  to  come  here  and  sit  until  the  finish,  and  therefore  I  hope 
this  minute  may  be  made,  so  that  it  may  be  recorded  that  he 
has  been,  is  and  will  be  excused  during  the  balance  of  the  session, 
for  this  reason. 

The  President  —  Mr.  Allen  has  been  excused  upon  that  ground 
already  and  the  Record  will  so  state. 

One  hundred  members  of  the  Convention  having  answered  to 
the  call  of  their  names,  a  quorum  is  declared  preeent.  Are  there 
any  amendments  to  the  Journal  as  printed  ? 

Mr.  Brackett  —  Mr,  President,  might  I  suggest  to  the  majority 
leader  as  to  whether  or  not  he  does  not  think  it  advisable  to  have 
an  open  call  of  the  Convention  ? 

The  President — The  only  thing  in  order  now  is  amendnient<} 
to  the  Journal. 

Mr.  Brackett  —  Mr.  President,  I  can  move  an  open  call  of  the 
Convention  at  any  time.  That  is  in  order  at  any  time.  We 
ought  to  have  not  only  a  quorum,  but  a  reasonably  full  attendance. 
I  have  no  wish  to  discommode  any  member  of  the  Convention  by 
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moving  that,  bat  I  should  suggest  at  least  that  the  leader  might 
give  notice  that  he  is  liable  to  move  an  open  call  at  any  time. 

Mr.  Wickersham  —  A  caU  of  the  House  having  disclosed  a 
presence  of  a  quorum  and  other  members  coming  in  constantly,  I 
tibunk  it  unnecessary  to  do  more  at  present. 

The  President  — ^Are  there  any  amendments  to  the  Journal  as 
printed?  There  being  no  amendments  proposed  the  Journal  is 
approved  as  printed. 

Presentation  of  memorials  and  petitions. 

Mr.  F.  Martin  —  I  have  a  memorial  which  I  have  been  asked 
to  present.    I  do  so  by  request. 

The  President  —  Referred  to  the  Committe  on  Bill  of  Rights, 
Any  further  memorial  or  petitions?  Communications  from  the 
Governor  and  other  State  officers.  Notices,  motions  and  resolu- 
tions.    The  Secretary  will  call  the  roll  of  districts. 

Mr.  Griffin  —  On  Saturday  I  made  application  to  be  excused 
at  the  session  this  morning.  I  was  in  error  as  to  the  date  of  my 
engagement  and  I  ask  that  the  excuse  apply  to  to-morrow. 

The  President  —  All  in  favor  of  granting  the  excuse  as  of  to- 
morrow instead  of  to-day  will  say  Aye.     The  request  is  granted. 

Mr.  Brackett — I  do  not  wish  to  incumber  the  Record  with  any- 
thing that  is  useless,  but  I  hold  in  my  hand  a  letter  from  a  dis- 
tinguished justice,  of  the  Suprme  Court,  a  member  of  one  of  the 
Appellate  Divisions,  which  I  deem  it  ray  duty  to  call  to  the  atten- 
tion of  the  Convention  by  reading  into  the  record.  I  shall  take 
but  a  single  minute.    It  is  dated  Saturday,  August  28th. 

Supreme  Court,  Appellate  Division,  Third  Department. 

Ogdensbtjrg,  N.  T.,  Aibgust  28,  1915. 

"Senator  Edgas  T.  Brackett,  CoiwtUutionobI  Oonivention,  Albwny, 
N.  Y.: 

Deab  Senator  Brackett. —  Upon  arriving  home  this  morning 
I  found  a  telegram  saying  that  the  official  referee  bill  is  in  danger. 
I  had  not  believed  that  the  Convention  was  liable  to  pass  such  a 
bill.  It  seems  to  me  wrong  in  principle  and  there  is  very  little  in 
my  judgment  that  can  be  said  in  favor  of  it.  If  a  man's  usefulness 
as  a  judge  terminates  at  seventy,  I  can  see  no  good  reason  ^hy 
he  should  perform  the  same  duties  as  a  judge  under  the  name  of 
official  referee.  I  think  the  judges  have  been  well  treated  and 
are  satisfied.  *  They  have  held  the  best  office  in  the  profession  at 
good  pay  and  I  can  see  no  good  reason  why  the  pay  should  con- 
tinue after  the  statute  retires  them  from  the  office.  Judges  who 
do  not  favor  such  legislation  would  undoubtedly  refuse  to  qualify, 
but  the  -Constitution  should  not  put  a  judge  in  such  a  position.  It 
is  better  for  him  to  understand  that  when  he  reaches  seventy  he 
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is  off  the  payroll.  I  am  earnestly  opposed  to  the  bill.  I  cannot 
believe  that  the  judicial  body  of  die  State  favors  it.  It  may  give 
satisfaction  in  certain  directions,  but  I  believe  the  good  sense  and 
conscience  of  the  judges  of  the  State,  if  canvassed,  would  b^ 
against  it.  I  understand  you  are  opposed  to  the  bill  and  I  am 
simply  writing  to  encourage  you  in  the  opposition.  The  telegram 
I  received  said  the  matter  was  to  come  up  for  consideration  Thurs- 
day, but  I  see  nothing  in  the  daily  papers  indicating  that  it  has 
been  acted  upon.    I  remain, 

Sincerely  yours, 

Mr.  Wickersham  —  Will  the  gentleman  give  the  name  of  the 
writer  ? 

Mr.  Brackett  —  I  will,  if  it  is  desired. 

Mr.  Wickersham  —  Surely,  surely. 

Mr.  Brackett  —  It  is  Judge  John  M.  Kellogg,  of  the  Appellate 
Division  of  the  Third  Department,  one  of  the  longest  serving  and 
most  distinguished  judges  of  the  State. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  the  Committee  on  Rules 
submits  the  following  report. 

The  President  —  The  Secretary  will  read. 

The  Secretary  —  The  'Committee  on  Rules  recommends  the 
adoption  of  the  following  special  rule:  Resolved,  That  when  the 
Committee  of  the  Whole  resumes  consideration  of  General  Order 
No.  59,  all  speeches  after  3  o'clock  p.  m.  be  limited  to  ten  minutes 
each ;  the  final  vote  to  be  taken  not  later  than  10  o'clock  p.  m. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  move  the  adoption  of 
the  rule. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
opposed  No.  The  resolution  is  agreed  to.  Any  further  reports  of 
standing  conmiittees?  Reports  of  select  committees.  Third 
reading. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  calendar  of 
.third  reading  be  suspended  for  the  day. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  carried.  Unfinished  business  in  general  orders.  Special 
orders.  The  Convention  will  go  into  Committee  of  the  Whole  to 
resume  consideration  of  the  special  orders  of  the  day. 

(Mr.  Saxe  resumes  the  Chair.) 

The  Chairman  —  The  Committee  will  come  to  order. 

Mr.  Tanner  —  I  rise,  Mr.  Chairman,  not  for  the  purpose  of 
taking  the  time  of  the  Committee  in  speaking,  but  to  offer  one  or 
two  amendments  to  the  bill  which  I  think  should  be  before  the 
Committee  before  debate  begins.  .  On  page  3,  line  26,  after  the 
word  "  officers  "  insert  "  He  shall  also  make  such  special  examina- 
tions and  report  as  from  time  to  time  may  be  required  by  either 
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house  of  the  Legislature."  Mr.  Chairman,  I  offer  the  following 
amendment  to  section  7,  page  4,  line  3,  strike  out  the  words  "  to 
consist  of  three  members  " —  line  4  and  insert  "  or  commissioner 
as  may  be  provided  by  law." 

The  Secretary  —  Section  7,  page  4,  line  4,  strike  out  "  to  con- 
sist of  three  members "  and  insert  "  or  commissioner  as  may 
be  provided  by  law." 

Mr.  Tanner  —  Now,  Mr.  Chairman,  I  want  to  read  that  over, 
to  be  sure  the  Clerk  has  it.  The  section  as  amended  reads,  "  The 
head  of  department  of  taxation  shall  be  a  State  tax  commission 
or  commissioner,  a^  may  be  provided  by  law."  Mr.  Chairman, 
I  offer  the  following  amendment  to  section  9 :  On  page  4,  line 
11,  before  the  word  "  assigned  "  insert  "  from  time  to  time." 

The  Secretary  —  Section  9,  page  4,  line  11,  before  the  word 
**  assigned  "  insert  the  words  "  from*  time  to  time." 

Mr.  D.  NicoU  —  Mr.  Chairman,  as  I  listened  on  Saturday  last, 
or  Friday  evening  to  the  course  of  this  debate,  I  was  torn  with 
varying  emotions.  When  I  saw  that  the  great  majority  of  this 
Convention  were  divided  into  contending  camps,  and  heard  the 
compliments  which  passed  to  and  fro  between  the  respective  cham- 
pions in  debate,  I  said  to  myself:  "Oh,  how  sweet  and  pleasant 
a  thing  it  is  for  brethren  to  dwell  together  in  unity."  But  I  was 
especially  touched,  Mr.  Chairman,  by  the  passionate  appeal  from 
the  gentleman  of  Broome  to  be  admitted  to  the  starry  firmament 
of  the  Constitution.  I  was  peculiarly  affected  by  his  pathetic  plea. 
It  was  to  me  like  the  cry  of  a  lost  soul  for  paradise,  claiming  the 
right  to  sit  down  with  the  Seraphim  and  Cherubim.  But,  as  a 
friend  of  the  people  and  a  practical  politician  of  great  experience, 
our  brother  from  Broome  must  see  the  difficulties  which  con- 
fronted the  Committee.  With  the  "  Prohibition  party  going  strong 
in  the  country,  and  with  half  of  the  Democratic  party  devoted  to 
the  consumption  of  grape  juice,  you  can  hardly  expect  constitution- 
makers  to  constitutionalize  the  State  boozorium.  It  is  really  ask- 
ing too  much.  I  have  been,  however,  thinking  that  perhaps  your 
arguments  might  have  some  effect  on  the  hard  hearts  of  the  Com- 
mittee, and  I  have  been  considering  in  case  they  yielded,  just 
where  to  put  you.  And  it  seemed  to  me  that,  inasmuch  as  this 
is  a  scientific  amendment,  and  arranged  on  the  principle  of  cause 
and  effect,  that  we  should  create  a  new  department  entitled 
"Excise  and  Prisons."  If  what  modem  sociological  writers  tell 
us  is  true,  why  our  prisons  are  filled  by  the  consumers  of  alcohol, 
and  it  seems  to  me  that  the  head  of  the  Department  of  Excise  and 
the  head  of  the  Department  of  Prisons  could  very  properly  be 
joined  tc^ether.  Now,  Mr.  Chairman,  I  don't  rise  for  the  pur- 
pose of  supporting  this  amendment  in  its  entirety,  but  I  propose 
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to  call  to  the  attention  of  the  Oommittee  those  parts  of  it  which 
I  think  are  deserving  of  support,  and  those  whidi  seem  to  me  to 
be  deserving  of  criticism.  This  amendment  proposes  to  eliminate 
from  the  Constitution  all  of  article  V,  except  two  sections,  and  to 
substitute  for  it  a  brand  new  article.  That,  of  course,  is  the  most 
ambitions  proposal  yet  niade  to  the  Convention.  Hitherto  we 
have  been  contented  with  catching  the  old  document  up,  revising 
it,  here  and  there,  cutting  out  superfluities,  and  adding  things  that 
are  believed  to  be  useful;  but  here  is  a  proposal  to  practically 
reconstruct  the  government  of  the  State  so  far  as  its  adminis- 
trative officers  are  concerned.  Now,  the  question  is,  the  first 
question  that  naturally  arises  is,  was  this  necessary?  On 
that  point,  I  don't  believe  any  one  can  examine  the  ques- 
tions, the  figures  submitted  by  the  Committee  in  their 
report  showing  the  enormous  increase  in  the  governmental  agencies 
since  the  Constitution  of  1894,  from  39  to  over  160,  notwith- 
standing the  fact  that  neither  the  wealth  of  the  State  nor  the 
increase  in  population  has  kept  pace  with  it ;  I  don't  believe  that 
any  one  can  read  the  testimony  of  our  State  officers  and  of  all  the 
publicists  and  students  of  government  who  appeared  before  the 
Committee  without  coming  to  the  conclusion  that  some  such 
measure  as  this  was  necessary  in  the  present  situation.  Here  we 
have  the  most  complicated  and  bewildering  State  government  with 
divided  responsibility,  with  duplication  of  powers,  with  over- 
lapping functions,  lack  of  co-ordination  and  co-operation,  lack  of 
system,  and  all  those  things  which  make  for  lack  of  efficiency  and 
economy.  My  friend,  Mr.  Quigg,  says  in  the  course  of  his  debate, 
reading  from  the  constitutions  of  several  States,  "  Why,  there  is 
nothing  like  this  under  the  sun.  You  don't  find  any  such  scheme 
of  government  in  any  one  of  the  States  of  the  Union."  That  may 
be  so.  But  I  say  in  reply  that  in  no  State  of  the  Union  is  there 
anything  like  the  present  government  of  the  State  of  New  York, 
with  its  169  commissioners.  That  is  the  reason.  In  the  last 
twenty  years,  as  we  all  know,  there  has  been  a  great  demand  upon 
the  government  for  the  increase  of  its  activities  and  it  has  taken 
the  form  of  these  different  commissions,  and  governmental 
agencies,  without  the  L^slature  keeping  in  view  the  necessary 
relations  between  them.  That  has  resulted  in  the  form  of  govern- 
ment that  we  have  to-day. 

Mr.  Quigg  —  Of  course,  Mr.  Nicoll,  I  was  not  arguing  in  any- 
thing I  said  against  this  plan  of  combination  of  these  bureaus  into 
departments.  I  think  it  is  scientific,  I  think  it  is  sensible.  I 
cannot  oppose  it.  I  was  only  arguing  in  favor  of  the  election  of 
the  more  important  officials. 

Mr.  D.  NicoU  —  That  is  how  I  interpreted  your  remarks  and 
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the  remarks  of  other  speakers.  In  fact,  it  seemed  to  me  that 
tliere  was  a  sort  of  a  general  agreement  that  some  such  plan  as 
thi&  is  necessary  in  order  to  escape  from  the  consequence  of  our 
present  form  of  government^  and,  of  course,  the  next  question  is, 
is  this  a  sensible  and  logical  plan  ?  So  the  great  purpose  which 
the  Oommittee  had  in  view  was  to  bring  about  a  more  efficient 
form  of  government,  a  simpler  form  of  govermnent;  and,  if 
rightly  administered,  a  more  economical  form  of  government 
That  great  ultimate  purpose  is  sought  to  be  accomplished,  first,  by 
applying  to  the  situation  the  theory  or  doctrine  of  simplification ; 
and,  second,  of  responsibility  with  power.  Those  are  the  keynotes 
of  lids  amendment;  first,  simplification^  seoond,  responsibility 
Mrith  power,  leading  in  the  end  to  a  more  simple,  more  efficient, 
more  economical  government  of  the  State,  in  which  the  people 
got  the  maximum  of  government  at  the  minimum  of  cost.  Now, 
gendemen^  let  us  take  it  up  from  these  two  points  of  view,  first 
from  the  question  of  simplification.  The  arrangement  which  the 
Committee  has  made  of  the  different  functions  of  the  government 
of  the  'State  seem  to  me  to  be  sane,  sensible,  reasonable  and  logicaL 
We  have  tere,  first,  two  elective  officers,  Justice  and  Finance.  We 
have  again.  Conservation,  Education,  Civil  Service.  Those  great 
departments  where  the  Governor  has  the  power  to  appoint  but 
where  the  officials  may  not  be  removed  in  the  summary  manner 
provided  for  the  other  branches ;  and  then  we  have  what  the  report 
of  the  Committee  very  properly  terms  the  several  departments 
oonstituting  the  arms  of  the  executive  department,  namely,  Public 
Works,  Health,  Agriculture,  Charities  and  'Corrections,  Banking, 
Insurance,  Labor  and  Industry,  State  and  Treasury. 

Now,  it  is  not,  after  all  is  said,  a  very  radical  amendment 
All  it  amounts  to  is  taking  three  constitutional  officers  out  of  the 
elective  class  and  putting  them  in  the  appointive  class  and  trans* 
ferring  them  to  the  Constitution,  all  the  different  departments 
whi^  are  now  defined  in  the  consolidated  law&  But  on  the  whole 
it  seems  to  me  to  be  a  very  intelligent  and  rational  and  appro- 
priate treatment  of  the  whole  subject,  well  designed  to  accomplish 
the  great  ends  which  the  Committee  had  in  view.  Now,  while  1 
do  not  intend  to  stop  now  and  do  as  some  of  my  predecessors  in 
debate  have  done,  go  over  these  different  departments  —  perhaps 
I  am  not  as  well  qualified  as  some  of  the  other  speakers  to  discuss 
ijbem,  I  have  not  that  intimate  knowledge  of  their  respective 
functions  which  comes  from  a  long  period  in  executive  or  l^is- 
lative  office —  but  certain  things  have  appealed  to  me,  and  in  one 
particular  is  the  suggestion  of  Mr.  Wagner,  that  the  auditing 
department  should  be  elected  by  the  Legislature  and  should  not 
be  the  subject  of  appointment  by  the  Governor.     It  seems  to  me 
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of  first  importance  that  the  auditing  officer  of -the  govermuent 
should  have  his  title  from  some  other  source  than  from  the  chief 
executive.  Where  can  you  put  it  better,  unless  you  elect  him, 
which  is  undesirable,  unless  in  the  hands  of  the  Legislature  who 
by  this  Constitution  have  been  constituted  the  guardians  of  the 
executive  officers?  Where  can  you  put  it  better  than  that? 
Now,  gentlemen,  looking  at  this  scheme  as  a  whole,  without  going 
into  the  discussion  of  these  particular  departments  let  us  consider 
some  of  the  objections  that  have  been  made.  I  take  up  first  the 
fundamental  objection,  one  of  the  fundamental  objections  of  our 
friend,  the  Delegate  from  Columbia  county,  who  says  that  these 
offiioes  ought  not  to  be  in  the  Constitution  at  all  —  ought  not  to 
be  there  at  all  —  that  you  ought  to  leave  them  where  they  are  now, 
with  the  L^islature  and  in  the  Consolidated  Laws  and  that  is  a 
good  enough  place  for  them,  and  that  you  ought  not  by  a  stroke 
of  the  pen  elevate  all  of  these  different  functionaries  and  digni- 
taries to  constitutional  office;  and  he  points  out  the  fact  that  the 
Federal  Constitution  has  no  such  provisions  as  these  but  that  the 
great  arms  of  government  are  created  by  Congress.  Well,  that 
to  my  mind,  that  objection  has  some  merit,  and  it  would  have 
more  merit  were  it  not  for  two  things,  first,  the  fact  that  some- 
thing must  be  done  as  is  done  by  this  amendinent,  to  restrain  the 
tendency  of  the  Legislature  to  keep  on  multiplying  these  govern- 
mental agencies  and  commissions.  Unless  you  do  that,  you  do 
nothing.  Unless  you  do  that,  the  same  scheme  of  government 
will  not  only  go  on,  but  will  be  extended.  Whenever  anybody 
comes  along  with  the  proposal  for  a  new  activity  of  government 
we  create  a  new  commission.  Now,  how  have  the  Committee 
treated  that  subject?  They  put  this  framework  into  the  Con- 
stitution. They  put  in  here  this  skeleton  of  government  and  they 
say  to  the  Legislature  you  shall  not  go  beyond  that  by  creating  new 
commis6ion&  If  you  want  to  create  any  new  activities  you  are 
not  prevented  from  doing  that,  but  you  must  do  it  and  assign  it 
under  one  of  these  departments;  there  is  where  it  belongs;  Siere 
is  where  it  must  go  —  and  that  is  the  first  reason,  it  seems  to  me. 

Mr.  Quigg  —  What  good  does  that  do  in  the  way  of  economy,  if 
the  Legislature  can  keep  on  creating  bureaus  and  commissions? 
All  these  162  now  are  to  be  assigned  and  are  retained  in  their 
present  form  ?  And  if  the  Legislature  can  go  on  adding  to  them 
and  simply  sprinkle  them  through  any  of  these  departments  what 
good,  in  efficiency  and  economy,  is  there? 

Mr.  D,  NicoU  —  One  good  is  that  when  the  Legislature  creates 
such  a  commission  it  will  keep  in  mind  the  relation  of  this  new 
thing  to  some  one  of  these  departments,  so  that  you  can  have  some- 
thing like  proper  and  It^cal  relations  between  them  and  some 
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measure  of  responsibility.  Kow^  gentlemen,  I  approach  a  very 
delicate  matter  and  that  is  the  objection  in  this  bill  on  the  ground 
that  it  is  a  compromise  between  the  hrst  bill  and  the  bill  m  the 
form  in  which  the  Committee  presents  it.  I  say  that  is  a  very 
delicate  matter.  I  feel  that  1  am  treading  on  delicate  ground 
when  1  speak  about  it,  especially  as  I  have  never  been  admitted  to 
the  real  inside  secrets  of  the  troubla  I  look  at  it  only  as  one  on 
the  other  side  of  the  fence.  But,  treating  the  subject  generally 
and  intentionally  defending  the  idea  of  compromise,  1  say  that  in 
a  convention  composed  of  so  many  different  points  of  view,  so 
many  different  lines  of  thought,  so  many  different  associations 
and  connections^  so  many  different  interests  and  relations,  it  is 
impossible  to  expect  that  all  men  should  agree.  This  great  ques- 
tion about  the  Comptroller,  as  to  whether  he  should  be  appointed 
or  elected,  has  been  debated  in  this  State  ever  since  the  Conven- 
tion, I  think,  of  1821;  certainly  it  occupies  a  considerable  part 
of  the  debates  of  '46  and  '67.  It  has  bem  going  on  and  wp  have 
had  different  points  of  view  with  regard  to  it.  The  Committee, 
carrying  out  what  I  believe  to  have  been  a  very  logical  notion 
with  regard  to  the  relation  of  the  Comptroller  to  the  other 
branches  of  government,  provided  in  its  first  bill  that  the  Comp- 
troUer  should  be  an  auditor  only.  The  first  bill  provided,  as  somo 
of  the  delegates  are  aware,  that  there  should  be  a  department  of 
audit  and  control,  the  head  of  which  should  be  the  Comptroller. 
All  he  was  to  do  was  to  audit  and  verify  the  financial  transac- 
tions of  the  State  and  of  the  civil  divisions  thereof,  and  provide 
an  official  statement  of  assets,  liabilities,  revenues  and  expenses, 
reporting  from  time  to  time  to  the  L^islature  and  various  State 
departments.  !N'ow  we  have  the  Comptroller  in  the  last  bills,  and 
in  what  I  call  the  compromise  bill  we  have  him  in  the  full  and 
complete  panoply  of  the  powers  which  he  now  enjoys  under  the 
Constitution  and  laws.  Now,  gentlemen,  my  understanding  is 
that  this  result  was  brought  about  because  it  was  pointed  out  that 
it  would  create  altogether  too  much  political  disturbance  to  inter- 
fere with  the  exercise  of  the  present  powers  and  duties  of  the 
Comptroller  and  that  this  has  caused  our  Committee  a  great  deal 
of  trouble  and  heart  burnings.  I  can  say  to  them  now  that  if 
they  had  taken  me,  or  perhaps  any  one  of  the  delegates  of  the 
minority  from  Manhattan  into  their  confidence  in  the  State,  we 
oould  have  told  them  that  their  proposition  in  this  Convention  to 
deprive  the  Comptroller  of  his  present  powers  was  a  perfectly 
hopeless  ona  We  could  have  iwinted  out  to  them  that  they  were 
trying  to  accomplish  the  impossible,  and  that  they  were  running 
up  against  the  Wily  Solons  of  the  City  of  Churches,  who  make  a 
specialty  of  having  the  financial  officers  of  government,  whether 
in  State  or  in  city. 
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AH  they  bad  to  do  waa  to  com©  to  ub  and  wo  could  have  told 
them  what  our  experience  was  in  the  city  of  !New  York.  Why, 
we  have  bewi  trying  to  get  a  Comptroller  in  the  borough  of  Man- 
hattan, ever-  since  we  had  the  greater  city.  We  never  succeeded 
in  doing  it.  Although  the  borough  of  Brooklyn  pays  25  per 
cent,  as  1  have  had  occasion  to  say  in  this  Convention  before,  of 
the  taxes  of  the  greater  city,  she  claims  as  her  right  and  we  have 
yielded  to  her  that  right,  the  financial  officer  of  government,  and 
we  have  had  nothing  but  Brooklyn  comptrollers  since  the  city 
began.  Now,  once  in  a  while  we  have  been  allowed  to  elect  a 
mayor  or  two  from  Manhattan,  but  those  have  been  few  and  far 
between.  So,  I  say,  if  the  Committee  had  only  been  here  at  the 
time,  of  the  discussion  of  the  Judiciary  Article  and  had  heard  my 
friend,  Mr.  Steinbrinfc,  get  up  and  say  that  he  represented  the 
most  powerful  political  organization  in  the  State,  they  would  have 
known  what  folly  it  whs  to  try  to  take  away  from  the  present 
Comptroller,  a  financial  officer  and  a  Brooklynite,  the  power 
which  he  possesses  at  the  present  time.  Of  course,  gentlemwi,  it 
was  a  very  trying  moment  in  this  Convention,  when  our  friend, 
Mr.  Quigg,  read  the  letters  of  the  Brooklyn  del^ation,  almost  all 
of  the  fourteen,  except  the  Wily  Ulysses —  "  In  response  to  the 
letter  from  the  Short  Ballot  Association  asking  them  how  they 
stood  on  the  question  of  th^  short  ballot."  They  had  been  asked 
how  they  stood  on  the  short  ballot  proposition,  and  we  all  know 
what  the  short  ballot  means  from  the  standpoint  of  the  short  bellot 
association.  It  does  not  mean  a  Comptroller  continued  with  the 
patronage  that  he  has  now,  or  even  the  Attorney-General.  It 
means  only  the  Governor  and  Lieutenant-Governor.  It  was  cer- 
tainly a  very  unfortunate  thing  that  the  replies  to  the  demand  of 
the  Short  Ballot  Association  committed  the  writers  so  flatlv. 
When  we  think  of  the  predicament  of  our  Brooklyn  friends,  I  am 
reminded  of  the  old  rhyme: 

"  Do  right  and  fear  no  man. 
Don't  write  and  fear  no  woman," 

even  the  old  women  of  the  short  ballot  association.  Now,  Mr. 
Chairman,  so  much  for  the  proposition  that  it  is  a  compromise 
bill.  Now,  what  is  the  next  objection  to  it  ?  The  next  objection 
is  that  it  makes  the  Governor  a  Czar.  He  is  to  become  a  Czar 
all  of  a  sudden.  This  little  gentleman  who  occupies  the  executive 
mansion  for  two  years,  perhaps  four  years,  is  to  be  suddenly  con- 
verted into  a  Czar.  Well,  I  would  not  characterize  the  argument 
of  any  delegate  in  this  Convention  as  absurd  and  puerile,  but  if  I 
was  attempting  to  speak  of  it  lightly,  I  would  come  pretty  near 
using  those  words.    Why,  as  a  matter  of  fact,  this  Convention  up 
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to  date  has  alraac^  shorn  the  Govemoi:  of  a  great  deal  of  his 
power,  as  I  had  oeoasioa  to  point  oot  in  the  dieouseion  of  the  bud- 
get article.  We  have*  taken  away  from  him  the  groat  power  of 
sending  in  emergency  messages.  And  we  have  all  heard  in  this 
Convention  what  a  great  pewep  that  wasr  We*  have  tak^i  away 
from  him,  and  we  have  given  to  the  Legislature  a»  against  him, 
the  right  to  assemUe  tbemsetvee  for  the  purpose  of  impeachment 
and  under  roiea  made  by  themsrives,  while  up  to  date  they  eould 
not  come  togetfaer  e»9ept  hy  his  mese^e. 

Not  only  that,  bnt  in  the  cities  amendment  we  have  debarred 
him  from  having  anything  to  do  with  the  question  of  charters  of 
cities^  providing  for  their  nullification,  it  shall  be  by  the  joint 
resolution  of  the  L^islature,  with  the  Governor  having  nothing 
to  do  with  the  sobjeet,  Kot  ^y  liiat,  but  look  at  what  enormous 
powers  have  been  conferred  upon  the  Legislature  by  this  very 
amendment.  Thai  is  tiie  bocbp^  Wfhich  is  really  going  to  recon*- 
struct  this  GoFvesnment.  What  the  Comnmttee  proposes  is  only  a 
framework  or  a  ^leton,  and  the-  Legislatui^e  is  going  to  put  on 
the  muaeleft  and  the  veins*  and,  ultimately,  the  clothes.  The  grear 
power  of  distributing  and  assigning  functions  is  left  in  their 
hands  and  not  in  tho  hands  of  the  Governor  at  all  except  by  the 
exercise  of  his  veto.  So,  when  yon  come  to  consider  it,  when  you 
come  to  balance  the  work  of  this  Convention,  my  humble  judg- 
ment is  that  even  if  you  give  the  Governor  this  great  power  of 
appointment  outright,  you  have  made  him  an  officer  of  less  im- 
portance rather  than  an  officer  of  greater  importance.  Someone 
else  said  it  is  a  dangerous  thing  to  do  because  you  may  elect  a  bad 
Governor,  you  may  have  a  freak  Governor  or  a  bad  Governor. 
Of  course,  gentlemen,  that  is  one  of  the  hazards  of  democracy,  but 
my  own  sober,  aetded*  thought  is  that  this  amendinent  is  calcu- 
lated, if  not  designed,  to  give  us  better  men  for  Governors.  I 
mean  to  say  that  Ae  political  parties  in  this  State  will  heedtate  a 
long  time  before  they  will  put  the  great  powers  which  we  now 
confer  upon  the  gubernatorial  office  in  the  hands  of  a  freak  or  a 
knave.  It  ought  to  make  for  better  Govemora  I  can  see  the 
politicians  disenssiiig  the  subjeet  and  saying  to  themselves,  "  well, 
we  might  have- recommended  l3iis  man  for  Governor  under  tie  old 
Constitution  but  we  cannot  do  it  now  with  the  great  powers  which 
the  Governor  possesses."  So  that,  on  the  whole,  it  seems  to  me  to 
woik  for  better  Governors.  It  is  said  that  there  is  going  to  be 
too  much  power  given  to  one  of  the  departments,  and  the  particu- 
lar department  complained  of  is  the  Department  of  Public  Works. 
That  is  said  to  be  too  big,  and  somebody  said  the  Superintendent 
of  Public  Works  will  be  a  bigger  man  than  the  Governor  himself. 
Well,  in  the  first  place,  gentlemen,  my  notion  is  —  and  I  have  no 
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doubt  all  of  you  have  very  much  the  same —  that  the  great  public 
works  of  this  State^  the  canals  and  highways^  wiU  be  substantially 
completed  before  this  Superintendent  of  Public  Works  assume^i 
his  office — so  it  is  reported.  I  got  that  from  the  testimony 
given  by  Mr.  DufFey,  the  present  Commissioner  of  Highways, 
before  tiiis  Committee  on  Organization.  I  understand  that  after 
the  completion  of  the  highways,  or  after  the  expenditure  of  the 
$35,000,000,  within  possibly  two  years^  the  Highway  Depart- 
ment will  be  chiefly  a  maintenance  department,  expending  some 
four  or  five  million  dollars  in  the  maintenance  of  the  highways. 
We  all  know  that  the  barge  canal  terminal  work  will  practically 
all  be  completed,  certainly  within  the  next  two  years.  It  is  not 
as  if  you  were  creating  a  department  that  was  going  to  spend 
$200,000,000.  You  are  creating  a  department  which  is  adminis- 
tering public  works  already  constructed,  and  upon  which  only  a 
maintenance  charge  of  four  or  five  millions  a  year  will  exist 

Mr.  A.  E.  Smith  —  I  know  that  the  gentleman  would  like  to 
have  the  record  right  on  the  matter.  There  is  $19,000,000  of 
canal  terminals  that  has  not  been  touched  at  all  yet;  in  fact,  the 
property  in  some  instances  has  not  been  acquired  for  the  construc- 
tion of  the  terminals.  That  amount  remains  to  be  spent,  plus 
$7,000,000  of  the  $27,000,000  bond  issue  that  is  to  be  submitted 
to  the  people  this  fall,  plus  about  $40,000,000  of  the  second  $50, 
000,000  bond  issue  for  good  roads. 

Mr.  D.  NicoU —  Those  will  be  completed  by  about  a  year  from 
now. 

Mr.  A.  E.  Smith  —  Oh  no. 

Mr.  D.  NicoU — A  year  and  a  half? 

Mr.  A.  E.  Smith  —  Oh  no. 

Mr.  D.  NicoU  —  It  doesn't  make  any  difference  if  I  am  wrong. 
That  is  the  information  I  got  from  Mr.  Duffey.  Those  figures 
do  not  scare  me  at  all.  You,  sir,  and  I  come  from  the  city  of  New 
York,  where  we  spend  $295,000,000  every  year.  A  little  matter 
of  $27,000,000  doesn't  alarm  us  any. 

Mr.  A.  E.  Smith  —  If  the  gentleman  will  bear  with  me  just  a 
second  I  would  like  to  say  the  figures  do  not  scare  me,  but  the 
proposal  to  be  able  to  spend  it  all  in  two  years  is  what  gives  me 
a  slight  fright 

Mr.  D.  NicoU  —  It  don't  disturb  me  at  all,  as  I  look  over  our 
city  government.  The  State  government  now  disburses  $42,000,- 
000  a  year,  according  to  the  figures  in  the  report  of  the  Com- 
mittee. Add  to  that  the  interest  on  the  public  debt,  and  the  sink- 
ing fund  provision,  and  it  spends  $54,000,000  a  year.  That  is 
all  it  amounts  to,  gentlemen.  Why.  it  is  chicken  feed  to  us. 
We    spent    in    the    city    of    New    York,    I    think,    the    last 
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year,  $304,000,000.  I  said  $295,000,000  a  few  minutes  ago,  but 
1  thmk  it  is  $304,000,000.  Look  at  the  departments  we  have 
there.  See  how  our  Czar  administers  the  government.  Why, 
we  have  city  departments  —  we  have  thirteen  city  departments, 
in  the  city  of  !New  York  You  are  going  to  have  seventeen  here, 
or  subtracting  the  two  elective  officers,  fifteen.  We  have  thirteen. 
And  all  your  departments  are  going  to  spend  something  like  $42,- 
000,000.  We  have  fourteen  departments  in  the  city  of  New 
York  now,  spending  $74,000,000  a  year,  and  big  departinents, 
too,  just  as  big  as  this  Superintendent  of  Works  will  ever  be — 
bigger.  Why,  we  have  the  Department  of  Bridges,  which  spends 
a  little  matter  of  $15,980,000  a  year.  The  Department  of  Cor- 
rections, that  is  less,  $1,400,000  —  no  I  must  have  this  wrong. 
The  Department  of  Docks  and  Ferries,  from  $8,000,000  in  1910 
down  now  to  $4,500,000.  The  Department  of  Health  in  the  city 
of  New  York  expends  $10,000,000  a  year.  The  Department  of 
Police  in  the  city  of  New  York  expends,  under  one  commission, 
$17,000,000  a  year.  The  Department  of  Street  Cleaning  in  New 
York  expends  $10,000,000  a  year.  And  the  Department  of 
Water  Supply,  Gas  and  Electricity  spends  $11,600,000  a  year. 
I  don*t  think  that  anybody  when  tiiey  see  these  figures  and  con- 
sider that  in  this  State  we  have  already  a  simple  form  of  govern- 
ment, where  the  heads  of  the  departments  are  appointed  by  the 
chief  executive  and  who  are  spending  twice  and  tiiree  times  the 
amount  of  money  that  will  be  spent  through  the  State  depart- 
ments, that  we  should  have  any  apprehension  about  the  size  or 
the  power  of  any  of  the  departments  we  are  creating. 

And  here  is  another  consideration  that  occurs  to  me,  in  passing. 
These  heads  of  departments  are  to  be  removed  by  the  Governor  at 
his  discretion,  at  his  pleasura  Not  only  that,  but  the  Committee 
has  introduced  a  new,  and  I  believe  a  very  valuable  feature.  They 
are  to  be  impeached  by  the  Legislature.  So  that  now  they  are 
open  to  attack  from  two  points  of  view ;  first  from  the  Governor, 
and  then  from  the  L^slature,  a  provision  which  is  unknown  to 
our  laws  before.  We  don't  trust  it  to  the  Governor  altogether; 
we  leave  it  to  the  Legislature  who  are  the  critics  of  the  Governor, 
to  say  whether  or  not  the  Superintendent  of  Public  Works  or  any 
other  superintendent  is  faithfully  administering  his  trust.  Now, 
gentlemen,  so  much  for  the  consideration  of  this  subject  from  the 
point  of  view  of  simplification.  Of  course,  this  is  a  very  insuffi- 
cient discussion  of  it.  I  will  leave  the  pointing  out  of  objections 
and  difficulties,  as  I  said  before,  to  others  who  have  had  larger 
experience  than  mine,  and  I  will  go  on  to  discuss  it  from  the  point 
•  •f  view  of  responsibility  with  power.  Now,  gentlemen,  as  I  said 
before,  when  you  discuss  this  from  the  standpoint  of  responsibil- 
ity with  power,  you  are  not  doing  anything  very  radical.     You 
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are  simply  taking  out  of  the  elective  dasa  and  puttings  iato  thfi 
apf)oiiitive  class  three  oiBcers,  the  Secretary  of  State,  witli  a 
aalary  of  $d,O0O  ch:  $8,000,  I  forget  which;  the  State  Engineer 
and  Surveyor,  with  a  salary  of  $6,000  or  $8,000;  and  the  State 
Treasurer,  with  a  salary  of  $6,000  or  $8,000.  The  whole  of  them 
together  amount  to  $24,000  a  3'ear  in  salaries  —  of  exempt  posi-' 
tkms  under  eivil  service  regulations^  there  axe  not  more  than 
forty  or  forty-five  in  all  of  the  three  departments.  Now  that  is 
all  yon  are  doing.  You  are  taking  out  of  the  elective  class  and 
putting  into  the  appointive  class  those  three  officers.  Now,  gen- 
tlemen, this  whole  subject  of  electing  or  appointing  these  officers, 
as  was  said  by  the  distinguished  delegate  from  Saratc^a  in  the 
course  of  his  oration,  his  magnificent  oration,  Saturday,  this 
whole  subject  has  been  under  discussion  ever  since  the  Convention 
of  1867.  Mr.  Dykman  read  to  you  on  Saturday  a  quotation  from 
a  message  of  Governor  Hoffman,  in  1872,  which  insisted  upon 
some  such  form  of  simple  and  reasonable  government  as  the  Com.- 
mittee  is  now  attempting  to  get.  But  you  may  say,  scmie  one  may 
say,  Well,  Governor  Hoffman  was  an  extremist  in  politics  and  he 
looked  at  it  perhaps  from  the  Democratic  point  of  view,  or  from 
the  point  of  view  of  his  time  perhaps,  but  it  does  not  carry  the 
weight  that  it  ought  to.  But  let  me  tell  you  what  happened. 
These  sentiments  of  Governor  Hoffman's  were  expressed  in  a 
message  to  the  Legislature  and  he  advised  the  Legislature  instead 
of  calling  upon  the  Constitutional  Convention  to  take  up  the  work 
erf  the  Constitutional  Convention  of  '67  to  appoint  a  commission 
composed  of  distinguished  men  of  this  State  of  both  parties  and 
invite  them  to  proceed  to  the  consideration  of  l^ose  measures 
which  had  been  discussed  in  the  Convention  of  '67,  but  which  had 
been  rejected  by  a  defeat  of  that  Constitution  by  the  people  in 
1869.  Now,  this  ooramittee  appointed  by  the  laws  of  1878  con- 
sisting of  sixteen  Democrats  and  sixteen  Republicans.  This  com- 
mittee had  this  whole  subject  under  consideration  and  they 
reported  an  amendment  as  follows:  The  Secretary  of  State,  the 
Attorney-General,  the  State  Engineer  and  the  Surveyor  shall  be 
appointed  by  the  Governor  with  the  consent  of  the  Senate,  to  hold 
the  office  until  the  end  of  the  term  of  the  Governor  by  whom  they 
shall  be  appointed  and  until  their  successors  shall  be  appointed. 
No  person  shall  be  appointed  to  the  office  of  the  State  Engineer 
unless  he  is  a  practical  engineer. 

Now  I  place  great  reliance  upon  that  constitutional  proposal 
of  that  committee  on  account  of  the  material  of  which  it  was  com- 
posed, composed  as  it  was  of  16  most  distinguished  Democrats 
and  16  most  distinguished  Republicans,  and  they,  away  back  in 
'7o,  now  almost  forty  years  ago,  advocated  the  short  ballot  in  some 
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form,  very  much  in  the  form  it  is  now  proposed  by  this  Com- 
mittoe.  iimt,  genUaneiL,  that  is  not  all.  Certainly  not  only  his 
politieal  frieads  baft  his  political  oppon^ats  will  admit  that  Grover 
Cleveland  was  a  great  servant  of  the  people^  truly  devoted  to  their 
interests  and  to  the  cau£«  of  good  and  efficient  government^  and 
I  read  you  now  on  this  subject  a  quotation  from  (xoq  of  his  mes- 
sages: ^^An  absolute  and  undivided  responsibility  on  the  part  of 
^  executive  appointing  powers  accords  with  correct  business 
principles,  the  application  of  which  to  public  affairs  will  always, 
I  believe,  point  the  way  to  good  administration  and  the  protection 
of  the  people's  interests."  And  I  might  go  farther  if  time  per- 
mitted, and  quote  from  oth^r  governors  and  administrators  both 
OIL  the  Democratic  side  and  the  Republican  side.  The  reai 
difficulty  with  this  amendment  as  I  see  it  is  that  it  does  not  pp 
far  enough.  What  it  should  have  done  was  to  provide  that  the 
Governor  and  the  Lieutenant-Governor  should  be  elective  and  all 
the  others  appointive,  but  it  accords,  howevM*,  with  perhaps  the 
Democratic  platform,  although  as  I  read  it  the  Republican  plat- 
form goes  farther  than  the  Democratic.  But  at  all  events  it  doe^ 
not  go  very  far.  It  leaves  the  Comptroller  and  the  Attorney- 
General  still  in  the  class  for  which  we  have  to  vote,  so  that  instead 
of  voting  for  six  or  seven  governore  as  we  do  now  we  shall  then 
be  voting  for  three  governors  —  fw  the  Governor  himself,  the 
Comptroller  with  his  vast  power  and  the  Attorney-General  with 
his  vast  power.  Well,  now,  it  does  not  meet,  in  my  judgment^ 
the  full  demand  of  th^^se  who  believe  in  the  short  ballot,  and  yet 
on  the  other  hand  no  one  can  deny  that  it  is  a  long  step  forward. 
After  all,  great  reforms  have  to  come  slowly  I  find.  There  is  no 
use  of  being  in  such  a  great  hurry  about  it  because  you  can't 
travel  fast,  particularly  when  they  are  constitutional  reforms. 
The  folly  of  one  generation  is  the  wisdom  of  the  next  The  stone 
which  the  builders  refused  in  one  convention  becomes  in  the  next 
convention  the  head  stone  of  the  comer,  and  that  is  the  way  it 
goes.  You  cannot  expect  to  accomplish  everything  at  once,  and 
must  accept  the  good  the  gods  provida  And  yet,  gentlemen,  the 
most  remaikable  part  of  this  discAission,  the  mast  remarkable 
part  of  this  discussion  thus  far,  is  that  although  this  amendment 
goes  such  a  very  little  way,  it  has  excited  the  most  intense 
antagonism  on  the  part  of  the  ddegate  from  Columbia,  and  the 
delegate  from  Saratoga,  whose  oration  of  ^rreat  force  and  length 
on  Saturday  afternoon,  denounced  us  all^  Democrats  and  Repub- 
licans alike,  as  being  engaged  in  a  conspiracy  to  steal  away  the 
liberties  of  the  people  and  establish  an  autocratic  and  oligarchi? 
form  of  government.  He  said  because  we  were  going  to  adopt 
this  little  measure  of  reform,  so  disappointing  to  the  real  advo- 
<*ates  of  the  short  ballot,  that  we  were  actually  pulling  the  whole 
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temple  down  and  striking  a  blow  at  the  very  foundation  of  our 
Bepublican  system.  Ah,  I  must  say  to  my  dear  old  Cincinnatus 
from  Saratoga,  the  old  order  of  things  gives  place  to  the  new  and 
we  of  the  next  generation  must  listen  to  the  musio 
of  progress  and  keep  step  with  the  march  of  events.  If  this 
amendment  shall  pass,  which  I  believe  it  may,  because  it  seems  to 
me  that  up  to  date,  the  combination  in  the  Convention  is  too 
strong  for  the  old  horse  and  the  mountain  lion,  I  say  if  this  Con- 
vention shall  pass  this  amendment  I  want  to  say  this  to  my  old 
and  venerable  friend  from  Saratoga:  Content  yourself  with  the 
motto  of  Cato  to  his  son :  "  When  vice  prevails  and  impious  men 
bear  sway  the  post  of  honor  is  a  private  station."  Retire,  sir, 
retire,  sir,  to  the  green  pastures  and  the  still  waters  of  your 
beloved  farm  and,  removed  from  the  pomps  and  vanities  of  this 
wicked  world  and  all  the  sinful  lusts  of  the  flesh,  devote  the 
remainder  of  your  days  to  the  cultivation  of  its  fertile  soil,  your 
hand  never  off  the  plow,  except  when  you  whip  up  the  old  horse, 
and  your  eyes  never  off  the  furrows  except  when  you  lift  them  to 
Heaven. 

Mr.  Brackett  —  Does  not  the  delegate  know  that  there  are  six 
months  of  the  year  up  in  our  bleak  and  frozen  north  when  we  can- 
not  turn  a  WwuSess  we  dynamite  it? 

Mr.  D.  NicoU  —  I  was  just  coming  to  that. 

Mr.  Brackett  —  You  are  praying  for  that  season  of  the  year  ? 

Mr.  D.  NicoU  —  I  was  just  coming  to  that.  Of  course  my 
apostrophe  has  been  interrupted,  but  I  will  steam  up  again  as 
fast  as  possible.  I  will  turn  on  the  current.  I  was  just  about  to 
continue  my  remarks  and  was  about  to  say  that  after  the  day  is 
over,  call  around  you  by  the  old  stove  the  little  people  of  the 
hills  and  tell  them  the  sad  and  harrowing  tale  of  this  Convention : 
How  you  came  here  with  the  determination  to  protect  the  peoples' 
rights,  and,  like  old  Pugstyles  in  Parliament,  raise  the  devil  with 
everything  and  everybody,  and  how  you  were  defeated  in  your 
patriotic  endeavors  by  the  machinations  of  the  people's  enemies 
and  by  a  gross  betrayal  on  the  part  of  those  on  whom  you  counted 
as  friends,  and  then,  sir,  wearied  with  your  virtuous  labors,  wrap 
your  mantle  —  wrap  your  shirt  around  you,  and  lie  down  to 
pleasant  dreams,  dreaming  of  a  Heaven  where  they  have  elections 
every  day,  where  even  the  doorkeeper  in  the  House  of  the  Lord 
is  elected,  where  no  man  is  ever  appointed  to  office,  where  all 
ballots  are  long  and  all  terms  are  short,  where  only  the  spirits 
of  the  Old  Guard  that  never  surrenders  are  admitted  and  where 
the  souls  of  the  ungodly  federal  crowd  are  stopped  at  the  gate. 
Now,  Mr.  Chairman,  an  amendment  has  been  proposed  by  my 
associate,  Mr.  Stanchfield.     He  proposes  to  the  Convention  that 
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we  ahall  cut  out  the  words  "  by  and  with  the  advice  and  consent  of 
the  senate."    That  brings  up  to  us  very  sharply  the  question  as  to 
whether  or  not  we  are  going  to  accomplish  very  much  by  this 
refonn  unless  we  give  the  Governor  the  appointing  as  well  as  the 
removing  power.    When  I  say  this,  I  make  an  appeal  to  the  prac- 
tical experience  and  intelligence  of  every  delegate  in  this  Con- 
vention.   Unless  we  give  the  Governor  the  appointing  power  with- 
out resort  to  the  Senate,  what  are  we  doing  except  constituting 
again  the  council  of  appointment  such  as  we  had  in  this  State 
until  lie  year  1846. 

What  are  we  doing  except  constituting  a  body  of  twenty-eight 
men,  twenty-seven  in  the  Senate  and  one  in  the  Executive  Cham- 
ber, for  the  purpose  of  filling  these  offices?  Why,  you  know 
exactly  how  it  will  be.  The  Governor  is  elected  and  it  comes  to 
the  question  of  filling  these  fifteen  places  that  are  provided  for 
in  the  Constitution.  The  Governor  wants  A.  B.,  we  will  say, 
for  commissioner  of  agriculture.  Some  one  of  the  Senators  — 
and  every  one  of  them  will  have  a  candidate  —  wants  C  D.  The 
Governor  wants  John  Doe  for  Insurance,  and  some  one  wants 
Richard  Roe  for  Banks.  How  can  it  operate  otherwise  except 
by  the  Senate  or  a  committee  of  the  Senate  saying  to  the  Governor 
"  if  you  will  appoint  so  and  so,  we  will  confirm  so  and  so."  It 
cannot  operate  in  any  other  way  unless  men  change  their  natures 
and  are  bom  again.  So  that,  instead  of  having  the  Governor 
appoint,  as  he  does  now,  you  are  going  to  have  twenty-eight  men 
at  the  head  of  this  government,  responsible  for  all  these  great 
executive  arms.  I  think  we  shall  have  gone  only  a  little  way  in 
bringing  about  simple  and  responsible  government  if  we  stop 
where  this  amendment  in  its  present  form  suggests  that  we  stop. 
We  ought  to  go  one  step  farther  and  allow  the  Governor  to  have 
responsibility  with  power,  which  alone  tends  in  the  direction  of 
good  government.  Well,  gentlemen,  even  a  greater  embarrass- 
ment may  arise  in  case  the  Governor  and  the  Legislature  be  of 
opposite  political  parties.  I  don't  need  to  tell  you  as  practical 
men  what  might  happen  then.  The  Governor  has  power  to  re- 
move, it  is  true,  but  he  might  remove  a  public  officer  and  at  the 
same  time  that  he  removed  him  send  to  the  Senate  his  nominee  for 
appointment,  but  would  his  nominee  be  appointed  ?  He  would, 
if  men  were  ideal  and  patriotic  and  were  not  for  a  moment,  day  or 
night,  influenced  by  a  selfish  consideration  or  private  interest. 
What  does  experience  show  ?  You  must  recollect  that  the  Public 
Officers  Law  provides  that  the  first  deputy  may  continue  to  exer- 
cise the  functions  of  the  office.  So  that  if  the  Governor  removes 
and  appoints  and  the  Legislature  refuses  to  confirm,  the  office  goes 
on  with  the  first  deputy  exercising  the  functions.     Well  now, 
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geatleixkeii,  tbare  is  one  word  more.  That  is,  e^qperience  has 
itaught  Ufl  in  this  Stoke  anil  in  ether  States,  that  you  cannot  have 
responsible  gO¥eriin]£iit,  such  as  we  are  aiming  at  hero,  without 
giving  the  executive  the  full  power  of  appointment.  It  was  tried 
out  in  the  city  of  New  York  twenty-five  years.  My  whole  young 
days  were  passed  under  that  kind  of  government.  Then  we  gave 
the  hoard  of  aldermen  the  power  of  confirming  appointments  of 
the  mayor,  and  we  were  in  a  state  of  eonfusion  all  of  the  time, 
and  the  result  of  it  was  that  the  mayor  never  did  and  never  could 
make  the  appointments  that  he  wanted  because  he  oould  not  get 
the  board  of  aldermen  to  confirm  them,  and  it  resulted  in  the 
introduction  of  people  into  office  of  a  very  inefficient  kind  and 
unfit  kind.  And,  for  all  these  reasons,  gentlemen  of  the  Con- 
vention, my  beKef  is  that  it  is  of  paramouHt  impartanoe  that  we 
should  adopt  the  principle  of  this  amendment  and  give  to  the 
Governor  full  power  of  appointment.  You  may  not  be  able  to 
go  any  farther  than  you  have  in  the  way  of  making  these  elective 
offices  appointive,  but  this  thing  you  can  do,  and  in  the  interest 
of  good  and  economic  government,  you  ought  to  do. 

Mr.  Bui-kan  —  Mr.  Chairman,  and  gentlemen  of  the  Convea- 
tion.  That  there  is  confusion  in.  the  various  departments  of  the 
State  gmernment  no  one  can  deny.  That  there  is  an  overlapping 
of  functions,  with  various  departments  added,  one  after  another, 
without  the  application  of  any  scientific  rule,  which  has  resulted 
in  extravagance,  has  resulted  in  waste,  sometimes  in  corruptions, 
cannot  be  denied ;  and  in  ^o  far  aa  this  bill  befoi^  us  has  attempted 
to  consolidate  the  departments  that  bear  relation  to  each  other, 
that  have  similar  functions  to  perform,  in  so  far  as  this  bill  has 
attempted  to  define  the  nature,  the  scope  and  jurisdiction  of  each 
depailiment,  it  is  an  excellent  bill  and  I  give  it  my  hearty  ap- 
proval The  creation  of  one  department  after  another  during  all 
these  years  has  undoubtedly  created  a  condition  of  chaos,  and 
the  time  has  come  for  the  making  of  some  orderly  arrangement 
so  that  the  citizens  as  well  as  the  State  may  be  protected.  But  I 
am  opposed  to  this  Inll,  so  far  as  it  constitutionalizes  the  prin- 
ciple of  the  short  ballot.  Short  ballot  is  not  a  new  proposition  in 
thifi  State.  We  lived  under  the  short  ballot  for  a  nimiber  of 
years  and  the  people  repudiated  the  short  ballot  in  184G.  We  all 
know  that  from  1801,  the  Governor  and  the  Lieutenant-Governor 
and  the  members  of  the  Legidature  were  the  "only  persons  who 
wero  elected,  and  we  know  that  the  Governor  arrogated  to  himself 
all  powers  and  the  right  to  appoint  not  <Mily  all  the  officers  of  the 
State,  but  a^  well  the  county  officers,  and  even  the  mayors  of  the 
cities.  We  know  that  a  most  disgraceful  and  scandalous  contro- 
versy took  place  in  this  State  which  form  the  darkest  pages  of  the 
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hialorj  of  the  State,  concemiikg  the  diailribiituHi  of  thia  Tart 
patronage.  We  know  that  the  Govexnor  and  the  ooaneil  were 
eonstantly  bickerings  bartering,  dickering,  and  quarreling  aa  to 
the  dispensation  of  the  patronage  eoming  under-  the  control  of 
the  Governor.  We  know  that  15,000  jobs  had  to  be  distributed 
by  an  incoming  governor  and  we  know  that  disgraceful  scramble 
that  was  made  with  the  inauguration  of  each  Grovemor  ias  the 
division  of  these  spoils.  We  know  that  this  condition  went  on  and 
men  were  appointed  to  office,  not  because  of  th^  fitness,  not 
because  of  their  character  or  qualifications^  but  simply  because 
diey  were  personal  friends^  relatives,  henchmen  or  heelers  of  the 
party  in  power.  They  used  this  weapon  for  the  purpose  of 
entrenchment  and  for  the  purpose  of  keeping  themselves  in  office, 
until  t^e  Convention  of  1846,  at  which  time  universal  suffrage 
prevailed  in  the  State  of  New  York  the  people  of  the  State  rose 
up  in  their  might  and  demanded  a  change.  In  that  Convention, 
the  delegates  listened  to  the  demands  of  the  people,  to  their  deep 
and  sullen  resentment  at  this  outrageoua  situation,  submitted  a 
constitution  to  the  people  of  the  State,  containing  a  proposal 
which  gave  back  to  the  people  the  right  to  elect  all  of  their  officers, 
the  right  to  vote  far  their  State,  county  and  municipal  officers. 

In  an  address  that  was  sul»nitted  to  the  people  inviting  them  to 
vote  for  this  Constitution,  the  following  significant  statement 
appears:  '^  The  most  important  State  officers  have  been  made 
elective  by  the  people  of  the  State,  and  most  of  the  officers  of  the 
cities,  towns  and  counties  are  made  elective  by  the  locality  they 
serve  They  have  abolished  a  host  of  useless  offices.  They  have 
sou^t  at  once  to  reduce  and  decentralize  the  patronage  of  the 
executive  government."  Now,  if  the  short  ballot  is  good,  if  it 
fixes  responsibility,  why  did  it  fail  up  to  1846  and  why  did  it 
not  fix  responsibility  for  the  administration  of  affairs  until  it 
was  discarded  as  iiseless  and  inefficient.  Up  to  1846  only  one  man 
was  responsible,  the  Governor.  He  was  responsible  to  the  people 
for  his  appointees  He  had  Ae  selection  of  his  cabinet  and  of 
his  other  officers.  He  did  the  picking.  Nevertheless,  it  was  found 
that  these  officials,  not  responsible  to  the  people  themselves,  but 
responsible  to  the  Governor,  were  derelict  in  their  duties,  were 
eorrupt  and  betrayed  the  trust  imposed  in  them  by  the  Govembr. 
It  became  a  scandal  and  a  byword.  The  people  at  the  first  oppor- 
tunity took,  back  the  power  and  demanded  the  right  that  they 
should  themselves  select  their  officers,  and  hold  them  strictly 
accountable  for  liieir  actions  in  the  administration  of  their 
respective  offices^  not  to  the  Governor,,  but  directly  to  the  people 
themselves.  Now,  that  is  a  good,  wholesome  Democratic  principle 
and  that  has  been  the  principle  of  the  D^oaocratic  party  from  the 
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geafclexEken,  thare  is  one  word  more.  TJiat  is,  experience  has 
tai^ght  us  in  this  8twbe  and  in  other  jStates,  that  you  cannot  have 
responsible  governuifint,  auch  as  we  are  aiming  at  hero,  without 
givini^  the  executive  the  full  power  of  appointment.  It  was  tried 
out  in  the  city  of  New  York  twenty-five  years.  My  whole  young 
days  were  passed  under  that  kind  of  government  Then  we  gave 
the  board  of  aMei*men  the  power  of  confirming  appointments  of 
the  mayor,  and  we  were  in  a  state  of  confusion  all  of  the  time, 
and  the  result  of  it  was  that  the  mayor  never  did  and  never  could 
make  the  appointments  that  he  wanted  because  ho  could  not  get 
the  board  of  aldermen  to  c(Hifirm  them,  and  it  resulted  in  the 
introduction  of  people  into  offioe  of  a  very  inefficient  kind  and 
unfit  kind.  And,  for  all  these  reasons,  gentlemen  of  the  Con- 
vention, my  beKef  is  that  it  is  of  paramount  importance  that  we 
should  adopt  the  principle  of  t^is  amendment  and  give  to  the 
Governor  full  power  of  appointment.  You  may  not  be  able  to 
go  any  farther  than  you  have  in  the  way  of  making  theee  elective 
offices  appointive,  but  this  thing  you  can  do,  and  in  the  interest 
of  good  and  economic  government,  you  ought  to  do. 

Mr.  Burkan  —  Mr.  Chairman,  and  gentlemen  of  the  Conven- 
tion. That  thei-e  is  confusion  in.  the  various  d^artments  of  the 
State  gm'ernmcnt  no  one  can  deny.  That  there  is  an  overlapping 
of  functions,  with  various  departments  added,  (me  after  another, 
without  the  application  of  any  scientific  rule,  which  has  resulted 
in  extravagance,  has  resulted  in  waste,  sometimes  in  corruptions, 
cannot  be  denied ;  and  in  so  far  as  this  hill  before  us  has  attempted 
to  consolidate  die  departments  that  bear  relation  to  each  other, 
that  have  similar  functions  to  peirform,  in  so  far  as  this  bill  has 
attempted  to  define  the  nature,  the  scope  and  jurisdiction  of  each 
department,  it  is  an  excellent  bill  and  I  give  it  my  hearty  ap- 
provaL  The  creation  of  cme  department  after  another  during  all 
these  years  has  undoubtedly  created  a  condition  of  chaos,  and 
the  time  has  come  for  the  making  of  some  orderly  arrangement 
so  that  the  citizens  as  weU  as  the  State  may  be  protected.  But  I 
am  opposed  to  this  bill,  so  far  as  it  constitutionalizes  the  prin- 
ciple of  the  short  ballot.  Short  ballot  is  not  a  new  proposition  in 
diis  State.  We  lived  under  the  short  ballot  for  a  number  of 
years  and  the  people  repudiated  the  short  ballot  in  184G.  We  all 
know  that  from  1801,  the  Governor  and  the  Lieutenant-Governor 
and  the  members  of  the  Legislature  were  the  only  persons  who 
wero  elected,  and  we  know  that  the  Governor  arrogated  to  himself 
all  powers  and  the  right  to  appoint  not  only  all  the  officers  of  the 
State,  but  as  well  the  county  officers,  and  even  the  mayors  of  the 
cities.  We  know  that  a  most  disgraceful  and  scandalous  contro- 
versy took  place  in  this  State  which  form  the  darkest  pages  of  the 
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lustory  of  the  State,  concemii^  the  diatribntion  of  this  vaat 
patronage.  We  know  that  the  GEOvemor  and  the  ooaneil  were 
eonstantly  bickering^  bartering,  dickering,  and  quarreling  as  to 
the  dispensation  of  the  patronage  coming  under  the  control  of 
the  Governor.  We  know  that  15,000  jobs  had  to  be  distributed 
by  an  incoming  governor  and  we  know  that  disgraceful  scramble 
that  was  made  with  the  inauguration  of  each  Govemor  for  the 
division  of  these  spoils.  We  know  that  this  condition  went  on  and 
men  were  appointed  to  office,  n<^  because  of  th^r  fitness,  not 
because  of  their  character  or  qualifications^  but  ^mply  because 
tiiey  were  personal  friends^  relatives^  henchmen  or  heelers  of  the 
party  in  power.  They  used  this  weapon  for  the  purpose  of 
entrenchment  and  for  the  purpose  of  keeping  themselves  in  office, 
until  the  Convention  of  1846,  at  which  time  universal  suffrage 
prevailed  in  the  State  of  New  York  the  people  of  the  State  rose 
up  in  their  might  and  demanded  a  change.  In  that  Convention, 
liie  del^ates  listened  to  the  demands  of  the  people,  to  their  deep 
and  sullen  resentment  at  this  outrageoua  situation,  submitted  a 
constitution  to  the  people  of  the  State,  containing  a  proposal 
which  gave  back  to  the  people  the  right  to  elect  all  of  their  officers, 
the  right  to  vote  for  their  State,  county  and  municipal  officers. 

In  an  address  that  was  submitted  to  the  people  inviting  them  to 
vote  for  this  Constitution,  the  following  significant  statement 
appears:  '^  The  most  important  State  officers  have  been  made 
elective  by  the  people  of  the  State,  and  most  of  the  officers  of  the 
cities,  towns  and  countieg  are  made  elective  by  the  locality  they 
serve.  They  have  abolished  a  host  of  useless  offices.  They  have 
sought  at  once  to  reduce  and  deceniral'ue  the  patronage  of  the 
executive  government."  Now,  if  the  short  ballot  is  good,  if  it 
fixes  responsibility,  why  did  it  fail  up  to  1846  and  why  did  it 
not  fix  responsibility  for  the  administration  of  affairs  until  it 
was  discarded  as  useless  and  inefficient.  Up  to  1846  only  one  man 
was  responsible,  the  Governor.  He  was  responsible  to  the  people 
for  his  appointeesw  He  had  the  selection  of  his  cabinet  and  of 
his  other  officers.  He  did  the  picking.  Nevertheless,  it  was  found 
that  these  officials,  not  responsible  to  the  people  themselves,  but 
responsible  to  the  Governor,  were  derelict  in  their  duties,  were 
corrupt  and  betrayed  the  trust  imposed  in  them  by  the  Govembr. 
It  became  a  scandal  and  a  byword.  The  people  at  the  first  oppor- 
tunity took  back  the  power  and  demanded  the  right  that  they 
should  themselves  select  their  <^cers,  and  hold  them  strictly 
accountable  for  liieir  actions  in  the  administration  of  their 
respective  offices,  not  to  the  Governor,  but  directly  to  tlie  people 
themselves.  Now,  that  is  a  good,  wholesome  Democratic  principle 
and  that  has  been  the  principle  of  the  Democratic  party  from  the 
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time  of  Thomas  Jefferson.  The  Democratic  party  is  opposed  to 
concentration,  and  the  centralization  of  power  in  the  hands  of 
any  one  man.  During  the  period  from  1801  to  1846  you  had 
in  this  -State  the  same  condition  that  you  have  in-  Russia,  or  in 
Germany  to-day.  You  had  bureaucracy.  Bureaucracy  was 
rampant  throughout  the  State.  Those  in  power  tyrannized  over 
the  people;  they  oppressed  the  people  and  so  the  people  threw  the 
principle  of  the  short  ballot  into  the  scrap  heap.  And  so,  if  you 
go  ba(i  to  this  principle  you  are  going  to  have  the  same  situation 
that  you  had  up  to  1846.  Now,  my  friends,  a  good  deal  has  been 
said  in  this  Convention  regarding  the  Democratic  platform.  It 
was  stated  that  we  pledged  ourselves  to  support  the  short  ballot, 
and  that,  consequently,  that  pledge  is  binding  upon  every  Demo- 
crat in  the  chamber.  Well,  I  for  one  refuse  to  be  bound  by  that 
pledge.  I  yield  to  no  man  in  my  loyalty  to  the  Democratic  Party. 
From  the  time  of  my  first  vote  I  supported  Democratic  prin- 
ciples and  I  voted  for  Democratic  candidates,  but  when  a  plank  is 
adopted  and  made  a  part  of  the  Democratic  platform  and  I  feel  it 
is  derogatory  to  and  is  not  in  harmony  with  the  sentiment  of  the 
people;  if  that  plank  does  not  express  the  views  and  sentiments 
of  the  people;  if  it  is  not  in  accord  with  their  aspirations;  then 
I  reserve  the  right  to  denounce  that  plank  and  characterize  as  a 
betrayal  of  the  trust  reposed  in  the  men  who  had  the  framing  of 
that  plank.  And  I  say  those  Democrats  in  this  chamber  who  rely 
upon  that  plank,  and  who  in  accord  with  that  plank  vote  for  this 
measure  will  be  betraying  the  sacred  trust  imposed  in  them  by 
the  people.  The  bill  before  you  does  not  truly  represent  the 
principle  of  the  short  ballot.  As  I  understand  the  short  ballot 
principle  it  means  the  election  of  a  governor  and  lieutenant- 
governor  only  and  the  appointment  of  all  the  other  State  oflBcers. 
The  fourteen  holy  men  from  Brooklyn  and  the  apostles  of  reform 
have  gotten  together,  and  through  bartering  and  through  deals, 
negotiations  and  log  rolling,  have  extended  the  principle,  so  that 
instead  of  having  two  elective  oflScers  they  have  four.  That  is 
the  Comptroller  and  Attorney-General.  They  have  dropped  three 
unimportant  officers.  But  those  who  are  in  favor  of  the  short 
ballot  are  not  content  with  this  proposal.  They  have  denounced 
it.  One  H.  S.  Gilbertson,  the  secretary  of  the  New  York  Short 
Ballot  Association,  in  an  interview  to  the  Morning  Times  said  as 
follows :  "  When  the  committee  prepared  its  original  report,  it 
seemed  necessary  to  meet  the  force  of  the  opposition  by  retaining 
two  officers  on  the  elective  list  —  the  Comptroller  in  his  capacity 
as  an  auditor,  and  the  Attorney-General.  Now  comes  Comptroller 
Travis  with  the  force  of  the  Brooklyn  Republican  machine,  and 
he  forces  a  complete  reversal  of  the  original  program  in  so  far  as 


Revised  Record  3467 


it  affects  the  State's  chief  fiscal  officer.  The  auditing  function, 
under  the  new  compromise,  will  be  under  an  appointee  of  the 
Governor,  and  the  tax-collecting  functions,  where  the  great  mass 
of  patronage  lies,  will  be  retained  by  the  elective  Comptroller. 
The  opposition  is  thus  unmasked.  The  plea  for  an  independent 
Comptroller  never  was  really  based  on  an  honest  desire  for  inde- 
pendent audit,  but  wholly  on  the  desire  to  keep  a  mass  of  patronage 
in  the  hands  of  an  obscure  elective  officer,  where  the  politicians  can 
get  at  it  easily.  Will  public  opinion  allow  Comptroller  Travis 
and  his  Brooklyn  delegation  to  get  away  with  it? "  Are  Demo- 
crats in  this  chamber  to  be  party  to  this  nefarious  scheme  ?  Shall 
the  Constitution  be  prepared  under  such  circimistances  ?  Shall 
amendments  be  proposed  after  barters  and  dickers  for  the  division 
of  spoils  and  patronage  i  Is  that  a  Democratic  principle  {  I,  for 
one,  refuse  to  be  a  party  to  any  such  proposition ;  I  condemn  any 
proposition  that  is  presented  to  this  House  as  a  result  of  barter 
and  compromise.  The  people's  rights  have  been  bartered  away. 
If  the  short  ballot  is  good,  if  it  is  a  proposition  that  is  necessary 
for  the  people,  for  their  protection,  for  an  efficient  and  honest 
administration  of  the  affairs  of  this  State,  why  should  it  be 
bartered  away?  Why  should  delegates  in  this  Convention,  with 
the  sponsors  of  the  bill,  get  together  in  secret  session  and  make 
their  arrangements  in  secret,  and  then  come  before  this  House  and 
say  this  is  the  measure  we  give  you  because  — 

The  Chairman  —  Mr.  Burkan,  the  Chair  would  remind  you  of 
the  rule  that  it  is  unparliamentary  practice  to  arraign  a  mem- 
ber's motives  in  his  official  course. 

Mr.  Brackett  —  Mr.  Chairman,  I  raise  the  jwint  of  order  that 
criticizing  the  policy  of  parties  is  not  a  violation  of  the  rule,  that 
criticizing  action  that  has  been  taken  is  not  criticism  of  a  dele- 
gate's integrity.  It  is  a  criticism  of  the  action  that  is  taken,  and 
that  is  what  the  different  citizens  must  criticize  each  other  for. 

Mr.  D.  Nicoll  —  Mr.  Chairman,  I  move  that  the  privileges  of 
the  floor  be  extended  to  Mr.  William  F.  McCombs,  who  is  the 
chairman  of  the  Democratic  ITational  Committee. 

Mr.  Tanner  —  Mf.  Chairman,  I  take  great  pleasure  in  second- 
ing that  motion. 

The  Chairman  —  It  is  duly  moved  and  seconded  that  the 
privileges  of  the  floor  be  extended  to  Mr.  McCombs.  All  in  favor 
will  say  Aye,  contrary  No.    Carried. 

Mr.  Burkan  —  It  has  been  attempted  to  coerce  the  members  of 
this  Convention,  at  least  those  on  the  Democratic  side,  by  that 
plank  in  the  Democratic  platform  recommending  to  the  people 
the  principle  of  the  short  ballot.  The  greatest  leader  in  the 
Democratic  party  to-day  reserves  the  righi^  when  the  necessities 
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ot  the  occasion  Tequire  it,  wlxea  good  policy  and  statesmanship 
require  it^  to  repudiate  and  refuse  to  follow  a  plank  of  the  Demo- 
ciratic  platform.  The  platform  upon  which  he  was  elected  pro- 
vided as  follows:  ^'  We  favor  the  exeanption  from  tolls  of  Ameri- 
can ships  engaged  in  coastwise  trade  passing  through  the  Panama 
Canal.  We  ako  favor  legislation  forbidding  the  use  of  the  Panama 
Canal  by  ships  owned  or  controlled  by  railroad  carriers  engaged 
in  tTanj^)ortatiaD  competitive  with  the  canaL"  The  leader  of 
<mr  party  reserved  the  right  and  exercised  the  right  to  do  that, 
find  I  say  that  the  Democratic  membeors  sitting  in  tiiis  hall  have 
the  right  if  they  feel  that  this  plank  of  the  platform  does  not  truly 
express  the  views  of  the  Democrats  of  the  State  of  New  York, 
if  it  does  not  reflect  tiae  sentiments,  the  views  and  desires  of  the 
people  of  the  State  —  they  have  the  right  to  denounce  that  plank. 
Where  was  that  plank  conceived?  Who  was  responsible  for  it? 
Was  it  ever  submitted  to  the  Democratic  voters  of  the  State  of 
New  York  for  ratification  ?  That  plank  is  heresy.  It  is  violative 
of  the  fundamental  principles  of  democracy.  Jefferswi  preached 
against  ooncentration  and  centralization  of  power  in  the  hands 
of  one  man.  Those  are  principles  that  are  in  vogue  and  in  fa^ion 
in  Russia,  but  they  have  no  place  in  American  institutions. 
Suieh  a  doctrine  is  undemocratic  It  has  no  place  in  a  Democratic 
platform,  and  I  say  if  you  submit  the  diort  ballot  to  the  Demo- 
crats of  the  State  of  New  York,  if  yoa  submit  that  principle  to 
them,  they  will  spurn,  denounce  and  repudiate  it. 

Mr.  Tanner  —  Are  you  aware  that  the  distinguidied  leader  of 
the  Democratic  party  in  the  nation  has  strongly  indorsed  the 
short  ballot? 

Mr.  Burkan  —  I  believe  he  has,  but,  as  our  distinguished  leader 
reserved  the  right  to  denounce  and  refused  to  carry  out  one  of 
the  planks  of  our  platform  which  he  felt  was  unwise,  I  reserve 
the  same  right  to  denounce  and  repudiate  and  refuse  to  stand  by 
a  plank  whicA  I  believe  is  undemocratic,  detrimental  to  the  best 
interests  of  our  people,  and  which  they  do  not  support.  But, 
what  was  the  origin  of  this  plank  ?  Who  was  responsible  for  it  ? 
A  number  of  men  in  an  unofficial  convention  got  together  and 
submitted  a  platform.  Was  it  ratified  by  the  delegates  of  the 
Denaocratic  voters  of  the  State  of  New  York  ?  Did  they  have  a 
say  in  the  matter?  Was  there  any  real,  honest,  public  demand  in 
the  State  of  New  York  for  the  short  ballot?  If  so,  you  would 
have  had  a  greater  vote  for  this  Convention.  (5o  back  to  the 
figures,  gentlemen,  when  the  question  was  put,  shall  there  be  a 
Odnstitutional  Convention?  Was  there  a  demand  for  the  short 
ballot  ?  A  number  of  men  got  together,  most  of  them  disappointed 
in  politics  who  could  not  secure  preferment  in  the  usual  and 
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ordinary  way,  throogh  the  ordinary  channels,  formed  a  little 
group,  engaged  a  secretary  and  a  good  press  agent,  and  started  a 
propaganda.  They  called  themselves  some  sort  of  a  ^^  Short  Balki 
A«>ciation.'^  They  wrote  article  after  article,  delivered  speech 
after  speech,  imtil  th^  finally  frightened  the  leaders  of  the 
parties.  The  leaders  became  fri^itenLed,  and  thought  there  was 
a  real,  honest  public  demand  for  the  short  ballot.  They  pledged 
th^nselves  to  suf^rt  it  in  their  platforms,  and  then  want  to 
make  those  who  are  opposed  to  it,  swallow  it. 

I  have  been  around  since  last  Saturday;  I  have  talked  with 
the  people  in  my  district.  I  say  to  you  g^itl«nen  that  they  do 
not  understand  the  proposition.  They  read  the  speech  of  the 
giMitleman  from  ^Saratoga  and  they  say  that  he  expressed  their 
sentim^it  and  views  correctly.  The  people  do  not  imderstand  that 
the  short  ballot  means  taking  away  their  right  to  select  their  0¥fn 
officials  and  to  hold  them  strictly  accountable  and  responsible 
directly.  I  ask  those  Democrats  who  have  been  flaunting  the  plat- 
fosm  before  ua,  whether  they  supported  the  platform  of  1896.  I 
have  that  platform,  b^ore  me.  I  refer  to  the  16-to-l  platform,. 
and  I  ask  how  many  of  those  who  are  to-day  speaking  in  behalf 
of  the  short  ballot  voted  to  support  that  plank  of  the  platform.  I 
dare  say  but  few.  I  call  the  attention  of  some  of  my  friends  to 
the  real  opinion  and  to  the  views  of  the  people  of  the  United 
States  ooneeming  the  question  as  to  who  shall  rule,  whether 
bureaucrats,  whether  a  governor  with  whom  shall  be  centralized 
and  concentrated  all  the  power,  or  whether  the  people  shall  rule* 
I  call  the  attention  of  my  Democratic  friends  to  this  provisi<m  of 
the  platform  that  was  adopted  during  the  campaign  preceding 
the  last  presidential  election.  The  plank  is  headed  ^'  Rule  of  the 
People  "  and  reads  as  follows:  "  We  call  attrition  to  the  fact  that 
the  Democratic  party's  demand  for  a  return  to  the  rule  of  the 
people,  expressed  in  the  national  platform  four  years  ago,  has 
now  become  the  accepted  doctrine  of  a  large  majority  of  the 
doctors.  We  again  remind  the  country  that  only  by  a  larger  exer- 
cise of  the  reserved  power  of  the  people  can  they  protect  them- 
selves from  the  misuse  of  delegated  power  and  the  usurpation  of 
governmental  instrumoitalities  by  special  interest  For  this 
reason,  the  National  Conventi<Mi  insisted  on  the  overthrow  of 
Cann<mism,  and  the  inauguration  of  a  system  by  which  United 
States  Senators  could  be  dected  by  direct  vote.  "  The  Demo- 
cratic party  offers  itself  to  the  country  as  an  agency  through  which 
the  compile  overthrow  asei  CDctirpation  of  corruption,  fraud  and' 
machine  rule  in  America  can  be  effected."  Now,  gentlemen,  here 
is  an  expression  by  the  delegates  of  the  Democratic  party  through- 
out the  United  States.    Did  they  say  in  this  plank  that  they  want 
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the  short  ballot  ?  Did  they  say  they  want  to  reduce  and  restrict 
the  number  of  elected  officials  ?  No,  they  said,  "  Return  to  the 
rule  of  the  people."  That  is  the  cardinal  principle  of  democracy. 
That  is  the  principle  that  I  was  taught  when  I  cast  my  first  vote, 
that  has  been  preached  by  Democratic  leader  after  Democratic 
leader.  I  have  heard  them  denounce  centralization  and  concentra- 
tion of  power,  but  now  in  this  Convention  for  the  first  time  it  ia 
stated  that  we  are  committed  to  a  platform,  we  are  committed  to 
a  doctrine  which  the  people  repudiated  in  1846.  I  hope  and  trust 
that  the  Democratic  members  on  this  side  of  the  House  will  not 
be  coerced  by  any  provision  in  the  Democratic  platform  of  last 
year.  I  hope  and  trust  that  they  will  be  true  to  democracy,  that 
they  will  vote  for  the  retention  of  the  system  that  we  have  enjoyed 
since  1846,  which  is  that  we  shall  choose  all  State  officers  who 
shall  be  directly  responsible  to  the  voters,  that  they  will  not  vote 
for  the  concentration  and  centralization  of  power  in  any  one  man, 
so  as  to  make  him  an  autocrat. 

Mr.  Stanchfield  —  I  would  like  to  ask  Mr.  Burkan  if  the  chair- 
man of  the  National  Democratic  Conmiittee  who  sits  by  my  side 
would  not  be  recognized  as  the  party  leader  among  all  men  who 
follow  a  political  party? 

Mr.  Burkan  —  He  would  be  and  should  be. 

Mr.  Stanchfield  —  Let  me  say,  for  the  information  of  the 
gentleman  and  all  Democrats  in  this  House,  that  the  man  who 
drafted  this  identical  plank  of  the  Democratic  platform  of  1914, 
in  favor  of  the  short  ballot  and  the  devolution  of  power  on  the 
Governor,  is  Mr.  William  F.  McCombs. 

Mr.  Burkan  —  I  understand  that.  But  nevertheless,  I  say  that 
Mr.  McCombs  is  just  as  much  mistaken  as  the  three  or  four  men 
who  at  this  last  unofficial  convention  drafted  that  plank.  I  say  it 
is  not  binding  upon  Democrats.  I  say  it  does  not  reflect  the  views 
of  the  people  or  the  sentiment  of  the  Democratic  voters  throughout 
the  State  of  New  York.  Leave  it  to  them.  Put  it  up  to  them 
this  coming  fall  and  see  what  happens  to  your  short  ballot  propo- 
sition. 

Mr.  Stimson  —  Mr.  Chairman,  this  subject  has  been  so  fully 
and  admirably  covered  by  the  various  gentlemen  who  have  spoken 
that  I  intend  to  take  only  a  very  few  moments  of  the  time  of  the 
Committee  to  present  one  or  two  aspects  of  the  case  with  which  I 
am  familiar.  In  the  first  place,  it  seems  to  me  that  the  one  thing 
which  has  been  advanced  by  my  friends  on  the  other  side  of  this 
argument  with  which  I  fully  agree  is  that  the  real  question  which 
underlies  this  proposition,  and  the  essential  question,  is  not  the 
mere  matter  of  i^ortening  the  ballot  but  is  a  very  much  more 
important  proposition  than  that,  the  proposition  of  introducing 
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into  this  State^  in  the  executive  department  of  this  State,  a  system 
of  government  which  shall  be  responsible  instead  of  one  which  is 
irresponsible.  In  that  respect,  in  approaching  this  subject,  the 
Convention  is  merely  carrying  out  to  its  logical  conclusion  a  series 
of  steps  in  the  same  direction  which  it  has  taken  in  respect  to  the 
other  branches  of  the  government.  In  respect  to  our  Legislature, 
we  have  devoted  a  large  part  of  our  time  towards  an  effort  and 
endeavor  to  introduce  into  that  branch  of  the  government  the 
feeling  and  power  of  responsibility.  That  is  the  way  in  which 
we  offer  the  lesson  to  our  friends  in  respect  to  financial  legisla- 
tion. That  is  the  lesson  which  I  read  out  of  our  attempt  to  remove 
from  the  Legislature  those  alien  administrative  duties  which  have 
in  the  past  interfered  with  the  exercise  of  such  a  responsible 
function.  Again,  that  is  the  reason  which  I  read  out  of  the  action 
of  this  Convention  the  other  day  when  the  question  was  brought 
up  of  limiting  the  Legislature  in  respect  to  its  real  responsible 
function  of  deciding  upon  the  great  future  policies  of  this  State 
with  reference  to  the  various  classes  of  citizens  within  the  Stata 
I  read  in  the  action  of  this  Convention  in  refusing  to  place  such 
a  limitation  on  the  Legislature  in  those  respects  an  indication  of 
its  determination  to  m^e  the  Legislature  responsible  in  the  future 
for  the  determination  of  those  great  policies. 

Again,  in  regard  to  the  judicial  branch  of  the  government,  in 
the  action  taken  by  this  Convention  in  focusing  upon  the  judges  of 
this  State  to  a  much  greater  extent  than  they  have  hitherto  had 
the  function  of  administering  the  practice  in  our  courts,  I  read 
again  the  effort  of  this  Convention  to  make  that  branch  of  govern- 
ment responsible  to  that  greater  extent  for  the  conduct  of  the  prac- 
tice of  our  courts.  And  again  in  that  other  great  matter  which 
was  disposed  of  last'week,  the  question  of  home  rule,  I  read  a  cor- 
relative result  of  this  same  principle  in  our  attempt  to  make  the 
localities  responsible  for  the  conduct  of  their  own  affairs,  and  in 
that  way,  by  the  enforcement  of  a  great  school  in  public  educa- 
tion, to  fit  those  same  citizens  for  the  exercise  of  responsible  gov- 
ernment elsewhere;  and  so,  when  we  approach  this  subject  we 
have  simply  reached  the  application  of  this  same  principle  to  the 
executive  branch  of  the  government  of  the  State  of  New  York, 
and  as  I  read  the  principle  which  underlies  this  bill,  it  is  simply 
to  carry  out  into  that  branch  of  our  government  the  personal 
responsibility  which  underlies  all  effective  action,  whether  in  or 
out  of  public  life.  In  the  argument  there  has  seemed  to  me  to 
have  developed  one  clear  line  of  division.  My  good  friend  from 
Saratoga  stands  clearly  on  one  side  of  that  and  I  confess  that  I 
stand  clearly  on  the  other.  On  his  side  is  the  fear  that  in 
endeavoring  to  impose  rcsjwnsibility  vou  may  suffer  from  abuses 
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of  the  power  that  it  is  necessary  to  grant  in  order  to  get  reqwn- 
flibility.  On  my  side,  I  fear  far  more  the  abuses  which  nece»- 
earily  ariee  from  irresponsible  government  than  I  do  what  I 
r^ard  as  the  largely  imaginary  abuses  which  come  from  an  in- 
crease of  the  effecti^'eness  and  power  of  government.  I  want  to 
briefly  call  your  attention  to  two  of  those  dangers,  it  seems  to  me 
the  history  of  irresponsible  State  gox^emment  has  too  largely 
brought  out  in  the  history  of  the  past.  Th^:e  has  been  a  great 
deal  of  talk  here,  a  great  deal  of  eloquent  argument  about  the 
danger  to  the  citizen  from  an  efficient  autocracy.  Mr.  Chairman, 
have  you  considered  the  actual  dangers  which  have  arisen  in  the 
past  from  an  unofficial  autocracy  ?  Whether  in  or  out  of  public 
life?  Let  me  suggest  a  moment's  consideration  of  the  phase  of 
it  whicTi  has  arisen  outside  of  public  life.  During  the  past  cen- 
tury in  the  many  and  great  changes  which  have  occurred  in  this 
country  in  the  development  of  its  civilization,  we  have  developed 
outside  of  our  State  government,  in  our  business  examples  of 
unofficial  power  in  the  shape  of  our  great  incorporated  business 
against  which  certainly  there  cannot  be  laid  the  crime  that  they 
are  inefficient  or  irresponsible  within  their  spheres.  Mr.  Chair- 
man, have  you  considered  how  recent  a  growth  that  growth  has 
been  ?  A  hundred  years  ago.  when  the  United  States  was  all  of 
it  in  that  happy  Arcadian  condition  which  now  exists  only  in  the 
county  of  Saratoga,  there  was  no  danger  to  government  arising 
from  the  power  of  unofficial  business.  When  Mr.  Jefferson  wrote 
to  Archibald  Stewart  that  he  had  much  rather  run  the  danger  of 
too  much  liberty  from  executive  power  than  too  great  an  exercise 
of  that  power  he  was  unable  to  foresee  that  out  of  too  much  liberty 
from  executive  control  could  arise  an  unofficial  power  in  the  State 
which  in  size,  in  power,  in  ability  to  oppress  the  single  citizen, 
would  far  exceed  the  power  of  the  State  itself,  and  yet  that  is  just 
what  has  happened.  That  is  just  what  happened,  and  when  that 
great  unofficial  power  has  come  into  contact  in  the  past  with  the 
weak,  the  few  and  inefficient  official  power  of  the  State,  the 
inevitable  result  lias  happened.  The  law  that  the  higher  organ- 
ism shall  control,  corrupt  or  destroy  the  lower  has  followed.  How 
many  of  our  friends  here  who  fear  the  danger  of  official  tyranny 
have  remembered  the  unofficial  tyranny  and  the  dangers  which 
during  the  past  two  decades  have  beset  the  private  citizen  ? 

How  many  remember  that  it  is  to  the  development  of  the  execu- 
tive power  alone  that  the  citizen  has  to  look  for  protection  against 
that  unofficial  power?  Mr.  Chairman,  when  I  was  holding  the 
office  of  district  attorney  under  the  Federal  government,  it  seemed 
to  me  that  hardly  a  week  paased  but  what  some  one  came  in  to 
seek  the  protection  of  the  Federal  government  in  matters  which 
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lay  purely  within  State  domain^  and  that  they  came  becaofie  II10 
State  had  failed  to  do  a  duty  of  protection  to  the  citizen  which 
it  primarily  owed  to  that  citizen.  Look  at  the  history  of  what  we 
call  the  growth  of  Federal  usurpation.  Has  it  oome  from  any 
oth^r  reasfm  than  that  the  State  and  the  State's  executives  have 
failed  in  tiieir  duty  in  guarding  and  protecting  the  rights  of  the 
individual  citizen  i  Mr.  Chairman,  it  seems  to  me  that  the  i^ery 
doctrine  of  State  rights  for  which  we  all  stand,  and  the  import- 
ance of  which  we  all  recognize,  must  be  postulated  first  and  f ore^ 
most  upon  a  more  efficient  performance  of  State  duties  than  the 
State  has  exercised  in  the  past.  Kow,  that  was  one  of  the  dan- 
gers to  which  it  has  seemed  to  me  was  directly  arttributaUe 
towards  the  weakness,  the  division  of  power  of  the  State  govern- 
ment^ a  division  which  permitted  these  great  recent  growths  in 
the  State  to  exercise  a  power,  unregulated  hy  the  State  which 
shopuld  eontrol  tibem.  The  other  danger  which  it  seemed  to  me  we 
have  not  had  sufficiently  called  to  our  attention  is  the  danger 
which  naigfat  come,  which  did  come,  which  has  come,  from  inside, 
from  politics  itself.  The  very  fact  that  we  have  been  unwilling 
to  grant  to  our  responsible  public  official  the  power  to  carry  into 
effect  the  promises  of  the  party  platforms  on  which  they  were 
elected  has  made  it  necessary,  in  order  that  l3ie  whole  machinery 
of  government  should  not  break  down — has  made  it  neoessHry 
that  there  should  grow  up  outside  of  public  official  responsibilily 
that  invisible  government,  that  E^fstem  of  extra  official  responsi- 
bility, about  which  we  hear  so  much.  Gentlemen  talk  here  of  the 
dangers  of  patronage,  arising  out  of  a  system  of  official  responsi- 
bility. I  say  to  them  that  the  patronage  — the  evils  of  putronagB 
whi^  we  have  suffered  from  in  the  past  have  come  primarify 
irora  the  fact  that  we  had  an  irresponsible  govcsTmient,  and  that 
1Jbe  only  way  in  which  that  government  ooukL  be  made  to  run 
was  by  building  up  with  the  cement  of  patronage  a  party  system 
which  could  run  it,  instead  of  the  accredited  official  officers.  So, 
Mr.  Chairman,  it  seems  to  me  that  the  line  which  we  are  striving 
to  attain  in  the  report  of  this  Committee  is  a  clear  and  a  definite 
and  a  simple  ona  As  Mr.  KicoU  has  so  eloquently  pointed  out, 
in  a  body  of  this  kind,  representing  all  the  dements  of  a  State,  as 
'diversi:fied  as  this  State,  representing  all  the  varieties  of  opinions 
which  obtain  in  that  State,  particularly  in  a  matter  of  constitn- 
tional  reform,  where  no  step  should  he  taken  until  it  clearly  is  a 
step  recognized  by  the  experience  of  ihe  people  to  be  correct — in 
such  a  body  it  is  impossible  that  we  should  at  one  bound  or  in  one 
step  reach  the  goal  towards  whidi  we  are  tending,  even  though 
that  goal  may  be  clearly  in  sight.  But  this  proposition  of  this 
Committee  seems  to  me  to  be  a  very  long  step  in  that  direction. 
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It  does  not  go  as  far  as  I  wish  it  had  gona  It  does  not  go  as  far 
as  I  believe  we  shall  ultimately  go  in  this  State  if  we  are  to  attain 
an  eifective  and  responsible  government.  But  it  represents  the 
views  of  a  Committee,  careful,  honest,  earnest  in  its  efforts  to 
arrive  at  a  common  conclusion,  and  it  takes  a  step  so  incompar- 
able with  the  situation  in  which  we  are  now,  that  I  most  earnestly 
hope  it  will  be  adopted  and  that  no  disappointment  that  we  did 
not  go  further  may  be  allowed  to  obscure  the  merits  of  going  as 
far  as  we  have.  There  has  been  a  great  deal  stated  in  respect  to 
the  Committee's  recommendation  in  regard  to  the  finance  depart- 
ments in  this  proposition,  and,  in  view  of  the  experience  which  I 
have  had  thief  summer  in  connection  with  financiad  matters,  I  have 
been  asked  by  the  Committee  to  speak  on  its  behalf  in  respect  to 
that  matter. 

Mr.  Brackett  —  Mr.  Chairman,  will  the  speaker  permit  a  ques- 
tion ?  I  want  to  interrupt  you  at  this  point.  Is  the  delegate  in 
favor  of  an  appointive  judiciary  ? 

Mr.  Stimson  —  Does  the  del^ate  think  that  question  is  ger- 
mane to  what  I  am  arguing  now  ? 

Mr.  Brackett  —  Was  that  what  you  meant  when  you  said  this 
did  not  go  far  enough? 

Mr.  Stimson  —  I  was  not  talking  about  this  executive  position 
contained  in  this  proposition  of  the  Committee  on  Governor  and 
Other  State  OflScers. 

Mr.  Brackett —  I  want  to  get  your  opinion,  what  you  meant  by 
that  statement. 

Mr.  Stimson  —  The  gentleman  has  asked  me  quite  apart  from 
anything  in  this  matter  whether  I  was  in  favor  of  an  appointive 
judiciary.  I  have  served  during  the  better  part  of  my  practice 
under  an  appointive  judiciary,  the  Federal  judiciary  of  this 
nation,  and,  on  the  basis  of  my  experience  with  the  judiciary,  my 
respect  for  its  independence,  its  integrity,  its  honor  and  its  intel- 
ligence, I  have  not  the  slightest  fear  or  hesitation  in  saying  that 
it,  to  my  mind,  represents  the  ideal  judiciary. 

Mr.  Brackett — Will  the  delegate  yield  to  one  more  question? 

Mr.  Stimson  —  Not  unless  it  is  on  a  matter  I  am  debating.  I 
have  answered  that  one  question,  and  I  would  prefer — 

Mr.  Brackett —  I  think  this  one  is;  I  hope  it  is.  Do  you  really 
and  truly  think  that  the  Court  of  Claims,  an  appointive  court,  has 
been  better  in  its  personnel  and  more  learned  in  its  knowledge 
than  that  of  the  Court  of  Appeals,  an  elective  court  ? 

Mr.  Stimson  —  Senator,  in  answer  to  that  question,  I  think 
that  every  member  of  this  body  would  say  that  is  not  a  proper  or 
a  fair  comparison  between  two  courts  of  equal  jurisdiction  or  of 
equal  position.     Now,  I  would  rather  not  answer  any  other  Quea- 
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tion  uiLtil  I  get  through.  I  was  proceeding  with  the  portion  of 
this  bill  which  relates  to  the  departments^  relating  to  the  revenues 
and  the  finances  of  the  State.  Kow,  the  examination  which  any- 
one may  make  of  the  financial  system  of  the  State  will  reveal,  I 
think,  one  great  error  at  the  present  time  existing  in  our  financial 
system  and  that  has  been  that  the  chief  financial  department  of 
tile  State,  the  Comproller's  oflBce  has  been  subject  to  no  independ- 
ent audit  whatever.  The  Comptroller  has  been  not  only  the  chief 
financial  auditor  of  the  State,  in  that  upon  his  warrant  alone  the 
moneys  of  the  State  are  paid  out  through  the  treasury,  but  he  has 
been  also  the  one  ofiicer  vested  with  the  power  to  examine  and 
audit,  pass  upon  and  criticise  the  other  departments  of  the  State. 
It  is  a  curious  situation.  The  one  man  who  had  in  his  hands 
most  of  the  fiscal  functions  of  the  State,  had  the  one  department 
into  which  no  one  from  the  outside,  no  r^ular  department  had  the 
right  regularly  to  go;  and  in  its  study  of  that  matter  the  Com- 
mittee regarded  that  as  the  main  defect  to  be  remedied.  Now, 
the  first  proposition  covered  in  this  original  bill  was  to  separate 
those  functions  in  a  way  that  would  leave  the  financial  functions 
in  the  hands  of  an  appointive  officer  and  to  make  the  critical  func- 
tions and  examination  of  audit  vested  in  an  elective  officer,  with 
an  attempt  to  attain  a  system  somewhat  like  that  which  Senator 
Wagner  pointed  out,  which  is  in  effect  in  Great  Britain;  some- 
what like  that  which  is  in  effect  in  the  Federal  government.  I 
personally  think  that  that  is  the  system  which  is  in  most  accord 
with  sound  financial  principles.  I  think  I  was  one  of  those 
who  argued  most  strenuously  for  the  adoption  of  that  system  by  the 
oonmiittee,  and  it  was  adopted  in  our  fiist  bill ;  but  when  that  bill 
was  put  out,  and  the  Committee  was  able  to  receive  the  criticism 
whidi  came  to  it  from  all  portions  of  the  State,  several  facts 
developed  which  materially  affected  and  changed  the  situation  and 
the  judgment  of  the  Conmdttea  In  the  first  place,  as  we  all 
recogni2e,  a  Constitution  is  not  a  piece  of  paper  alone,  it  is  not  a 
theoretical  system,  but  it  is,  even  in  those  States  where  written 
Constitutions  obtain,  it  is  a  system  of  custom,  usages  and  habits 
affecting,  in  this  State,  nine  millions  of  people;  and  it  at  once 
developed  that  the  people  of  this  State  had  grown  used  to  a  sys- 
tem like  the  former  office  of  the  Comptroller  .here,  not  only  in  tibe 
State  but  in  all  of  those  cities.  In  none  of  those  places  was  there 
anything  which  corresponded  to  the  proposition  which  we  thought 
was  the  better  of  the  two.  In  the  great  city  of  New  York,  for 
instance,  and  in  all  our  second  class  cities,  the  financial  affairs  of 
the  city  are  in  the  hands  of  a  Comptroller,  like  the  State  Comp- 
troller. There  is  a  separate  officer  called  the  treasurer,  in  the 
second  class  cities  of  the  State,  and  in  the  city  of  New  York,  a 
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chamberlain,  and  they  supply  their  independent  audit  through 
what  is  called  a  commissioner  of  accounts.  The  Comptroller  is 
k^  an  independent  officer  in  all  of  those  cases,  juBt  as  in  the 
State,  elected  at  the  same  time  as  the  mayor,  just  as  the  State 
Comptroller  is  elected  with  the  Governor,  and  the  scrutiny  and 
criticism  which  is  wholly  lacking  in  the  State  is  supplied  by  giv- 
ing to  the  mayor  a  commissioner  of  accounts  who  can  perform 
that  absolutely  necessary  function  for  him. 

Mr.  Quigg — Mr.  Chairman,  I  wonder  if  the  gentleman  would 
yield  to  me  for  a  question.  I  promise  that  it  will  be  veiy  ger- 
mane. 

Mr.  Stimson  —  I  will ;  but  I  would  rather  not  yield  again. 

Mr.  Quigg  —  I  shall  not  ask  it  again.  Could  not  the  very 
scheme  of  the  Committee  be  restored  to  it  by  some  such  plan  as 
Senator  Wagner  and  Mr.  NicoU  have  suggested,  of  having  an 
auditing  officer  elected  by  the  Legislature? 

Mr.  Stimson  —  I  am  going  to  come  to  that,  but  I  will  answer  it 
in  its  regular  course.  In  my  opinion  it  cannot.  But  I  will  argue 
it  in  its  r^ular  course.     It  comes  a  little  bit  later. 

^ow,  the  upshot  of  this  situation  was  that  the  Committee  had 
brought  to  it  very  clear  evidence  that  this  system  of  a  comptroller 
instead  of  a  treasurer,  independently  elected  by  the  people,  inatead 
of  being  appointed  by  the  Governor,  had  produced  that  sentiment 
of  rdianoe  upon  a  going  concern  which  had  in  the  past  sucoesB- 
fiUly  and  adequately  conducted  the  fiscal  affairs  of  the  State 
which  they  were  very  unwilling  to  have  changed.  I  have  here 
befwe  me,  for  example,  a  financial  history  of  the  State  of  New 
York  published  only  a  year  or  two  ago  whidi  summarizes  this 
attitude  of  the  people  towards  their  comptroller.  This  historian 
says  —  and  it  is  the  most  recent  and  the  most  thorough  treatment 
of  the  subject  that  I  have  been  able  to  find:  "  The  comptrollers  of 
the  State  have  been  for  the  most  part  men  of  unusual  ability  and 
their  reports  are  teeming  with  suggestions  for  improvements 
which  have  too  often  passed  unheeded  by  the  Legislatura  Time 
and  again  the  comptrollers  have  pointed  out  improvements  which 
if  they  had  been  acted  upon  would  have  saved  the  State  thousands 
of  dollars  and  in  nearly  every  case  would  have  been  for  the  best 
interest  of  the  peopla  In  some  cases  the  same  suggestions  have 
been  repeated  year  after  year  by  successive  comptrollers.  Comp- 
troller Flagg,  who  held  office  continuously  from  1882  to  1842, 
with  the  exception  of  one  term,  was  one  of  the  great  comptrollers 
of  the  Stata  He  pleaded  in  vain  against  using  the  capital  of 
the  general  fund  for  defraying  c\in-ent  expenses,  and  again  and 
again  pointed  out  the  necessity  of  imposing  a  tax  for  meeting 
expenses.     His  masterly  criticism  of  the  famous  Ruggles  plan  for 
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incurring  a  debt  of  fortj  miUion  doIlAis  for  canal  imjurovemeaiy 
which  has  been  folly  deacribed  elsewhere,  was  one  of  the  great 
finaTMsial  docnments  of  the  State.  CofEnptroller  Koberts'  reports 
of  the  nineties^  dealing  with  the  breakdown  of  the  old  general 
pn4)erty  tax  and  arguing  for  the  newer  forms  of  special  and 
indirect  ta^es,  and  eepecially  the  graduated  inocHne  tax,  and  the 
separation  of  State  and  local  revenues,  are  noteworthy  docu- 
ments/' and  so  on;  and  I  might  add  that  one  of  the  evidences  of 
this  feeling  which  came  to  the  Committee  was. a  protest  from 
exrComptroUer  Koberts  hinwelf,  pointing  out  the  disappointment 
in  the  minds  of  the  people  with  the  working  of  that  system  and 
the  danger  of  doing  anything  which  mi^t  be  interpreted  as  a 
disturbance  of  the  functions  of  the  office  which  had  grown  into  the 
eonfidence  of  the  people.  The  Committee  was  also  confronted 
with  l^e  fact  that  the  experience  of  the  State  with  its  governors  of 
recent  years  had  not  been  so  satisfactory  as  with  its  comptrollers 
and  there  was  a  great  danger  that  a  proposition  which  proposed 
to  transfer  a  part  of  the  power  which  had  formerly  been  inde- 
pendently exercised  by  the  Comptroller  would  produce  an  accen- 
tuation of  this  same  distrust  and  criticism  which  Mr.  Tanner 
jKnnted  out.  And^  as  another  evidence,  the  other  day,  the  letter 
which  was  received  from  Senator  Wadsworth  pointing  out  the 
same  fact,  as  representing  his  wide  opportunity  for  examination 
of  this  question  and  the  sentiment  of  the  people  of  the  State  in 
regard  to  it,  and  which  was,  as  you  all  know,  a  letter  coming  from 
a  man  who  has  been  one  of  the  pioneers  of  the  policy  of  respon- 
sible government,  and  who  was  absolutely  in  sympathy  with  it. 
And  then  there  came  from  the  oflSce  of  the  Comptroller  itself 
strong  protest  against  action  which  would,  in  fact,  as  they  claim, 
destroy  the  eflSciency  of  this  growing  concern. 

Now,  I  have  listened  to  many  of  the  suggestions  and  criticisms 
that  have  been  made  of  those  who  favor  this  proposition.  I  sim- 
ply have  to  say  in  r^ard  to  that  that  I  must  approach  it  in  the 
eoM,  gray  light  of  the  facts  as  I  have  seen  them.  I  know  noth- 
ing of  any  causes  for  any  disappointment  at  the  proposal  of  the 
delegates  of  Brooklyn  to  live  up  to  their  ante-election  promises. 
I  have  always  felt  that  that  was  the  thing  they  should  do  and 
would  do.  I  know  nothing  about  any  ulterior  motive  on  the  part 
of  the  Comptroller's  office,  but  I  do  know  this,  and  I  wish  to  say 
most  emphatically,  that  I  have  been  in  a  position  this  summer 
whereby  the  action  of  our  Committee,  the  Finance  Committee,  by 
one  stroke  we  stripped  away  from  the  office  of  the  Comptroller 
patrona^  amounting:  to  $62,000,000,  when  we  provideil  that  the 
$27,000,000  canal  bonds  that  are  to  be  voted  this  year,  and  the 
$35,000,000  highway  bonds  which  are  still  to  be  issued,  shoiild 
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not  be  sinking  fund  bonds^  but  should  be  serial  bonds,  and  not  a 
single  protest  came  to  us  from  that  office.  There  in  one  stroke  we 
proposed  taking  away  from  that  office  the  investment  of  sinking 
funds  annually  which  gave  to  that  office  the  most  tremendous 
power  of  patronage,  the  absolute  selection  of  where  the  investment 
should  go  among  all  the  cities,  towns,  villages  and  various  civil 
subdivisions  of  the  Stata  We  went  night  after  night  to  the 
Comptroller's  office  and  discussed  it  with  him  and  his  subordi- 
nates^ and  I  can  say  from  my  own  personal  experience  that  in 
that  office  we  argued  the  question  and  argued  it  on  its  merits^ 
and  that  they  were  in  favor  of  the  proposition  and  loyally  sup- 
ported everything  that  we  did.  And  so  when  those  same  men, 
men  like  Mr.  Wendell,  Mr.  Lee  and  Mr.  Schaible,  and  the  other 
men  who  have  made  the  record  of  that  office  in  the  past,  came  to 
us  and  told  us  that  they  thought  this  new  proposal  by  the  Com- 
mittee on  Governor  and  Other  State  Officers  would  seriously 
interfere  with  the  efficiency  and  ability,  and  with  the  common 
respect  of  the  people  in  an  office  whidi  had  conmianded  that 
respect  in  the  past,  they  were  met  with  the  respect  and  good  will 
which  their  attitude  on  this  other  question  had,  in  our  opinion, 
entitled  them  to.  Then  we  found  that  delegates  here  representing 
this  same  spirit  in  the  State,  represented  it  so  strongly  that  an 
amendment  had  been  drawn  which  had  embodied  this  very  change 
itself,  and  which  evidently  had  the  support  of  a  very  widespread 
feeling  among  the  members  of  this  body.  It  was  these  considera- 
tions, Mr.  Chairman,  so  far  as  I  saw  them,  and  I  believe  I  saw 
them  as  clearly  and  fully  as  any  member  of  the  conunittee,  which 
brought  me  to  the  conclusion,  and  I  think  brought  the  other 
members  of  the  committee  to  the  conclusion,  that  the  people  of 
the  State  would  be  better  satisfied  with  a  continuance  of  their 
fiscal  affairs  under  the  system  to  which  they  had  grown  accus- 
tomed rather  than  the  system  which  was  proposed  by  the  com- 
mittee, and  that  a  persistence  in  the  other  plan  would  engender 
a  feeling  of  dangerous  distrust  in  regard  to  financial  matters, 
which  is  one  of  the  most  dangerous  distrusts  which  can  be 
aroused.  But  in  making  the  change  which  the  new  plan  proposes, 
which  contemplates  a  continuance  of  the  Comptroller  system, 
instead  of  the  system  of  the  Secretary  of  State  or  Secretary  of 
the  Treasury  which  had  been  formerly  proposed,  the  conmiittee 
has  added  the  lacking  function  which  will  supply  the  remedy  or 
cure,  and  which  brought  us  first  to  the  consideration  of  the  whole 
question  by  an  addition  of  a  department  of  accounts  under  a 
commissioner  of  accounts.  We  have  provided  for  the  necessary 
visitation,  inspection,  examination  and  verific4ition  of  the  Comp- 
troller's office  which  has  been  heretofore  entirely  lacking. 
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Now,  Mr.  Quigg  has  asked  me  why  that  officer  should  not  be 
elected.  I  answer  that,  in  adopting  the  new  system  we  have  transr 
f erred  ourselves  entirely  from  the  old  proposition  —  we  have 
transferred  ourselves  to  an  entirely  new  system,  and  we  must 
examine  it  in  the  light  of  all  of  its  ramifications  with  reference 
to  the  old.  Under  the  old  system  the  Governor  would  have  had 
the  financial  offices.  He  would  have  been  his  appointee.  He 
would  have  been  able,  therefore,  to  know  what  there  was  going 
on  in  a  financial  way  in  this  State,  and  it  was  quite  proper  that 
the  audit,  the  inspection  and  the  verification  oome  from  some  one 
outside  of  the  Governor's  sphere  of  influence.  But  now  we  have 
suggested  the  creation  or  the  continuation  of  a  system  where  that 
financial  officer  himself  was  independent  of  the  Governor,  and 
where,  unless  the  Governor  is  given  some  means  of  acquiring  the 
information  that  he  would  have  had  otherwise  by  his  power  of 
appointment,  there  will  be  a  em.  an  hiatus  between  the  Governor 
aidthat  information,  which  Ly  he  a  detriment  to  the  hest  inter- 
ests  of  the  State.  I  have  in  mind  particularly  the  creation  of 
the  budget.  At  the  time  when  we  were  discussing  the  budget  the 
old  plan  was  in  our  minds.  I  think  the  existence  of  a  consti- 
tutional officer  who  could  familiarize  the  Governor  by  his  own 
examination,  just  as  the  mayors'  commissioners  of  accounts  will 
familiarize  in  our  cities  the  mayors  of  what  goes  on  in  the  comp- 
troller's  office,  is  an  almost  essential  instrument  for  the  adequate 
working  of  the  budget  system.  Mr.  Tanner  to-day  has  added  in 
the  way  of  a  suggested  amendment  a  proposal  which  I  think  meets 
adequately  Mr.  Wagner's  suggestion  and  which  will  give  the 
Legislature  all  of  the  power  and  ability  to  acquire  information 
which  was  aimed  at  by  Senator  Wagner.  That  provides,  under 
the  language  of  the  amendment,  that  there  shall  be  added  also 
the  duty  upon  this  officer  to  make  any  special  examination  and 
report  which  may  be  required  from  time  to  time  by  a  resolution 
of  either  House  of  the  Legislature.  In  other  words,  that  makes 
this  officer,  so  far  as  the  L^slature  desires  to  avail  himself  of 
him,  the  finger,  the  hand  of  the  Legislature,  and  enables  the 
L^slature  to  itself  acquire,  without  the  possibility  of  being 
pigeon-holed,  any  information  which  is  within  the  possession  of 
the  Commissioner  of  Accounts.  But,  bear  in  mind  that,  while  the 
Legislature  has  the  power  to  get  that  as  one  of  the  inherent  powers 
of  its  organization,  if  you  make  this  commissioner  wholly  inde- 
pendent of  the  Governor,  the  Governor  would  have  no  such  power, 
and  I  believe  that  the  only  way,  certainly  the  surest  and  safest 
way,  to  achieve  what  we  are  all  endeavoring  to  get  is  by  follow- 
ing the  line  which  has  already  been  blazed  out  in  the  history  of 
our  cities,  which  this  Projwsed  Amendment  very  closely  follows. 
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"Now,  I  think  I  have  covered  the  important  questions  arising  in 
the  Finance  Department.  It  was  sn^ested  the  other  day  that 
liie  TreKSUPeor  was  an  nnneceesarj  officer.  I  think  that  is  open 
to  verj  serious  ai^meint  The  most  important  argum^it  wtueh: 
has  come  to  me  in  favor  of  this  bill  in  favor  o£  a  separate  Treas^ 
iirer,  eame  to*  me  f cam  the  ComptaroUer's  office  itself.  Now,  the 
ComptsoUer,.  who>  would  gain  by  abolishing  a  aepairate  Treasurer,, 
becansa  the  Legislature  could  hardly  put  these  functions  anywhere 
else  esEcept  in  the  Comptroller's  office,  when  it  came  to  classify 
them  next  year, —  but  the  men  in  the  Comptroller's  office  them- 
aeLves  told  me  that  only  kst  we^  that  they  considered  the  absenee 
of  a  separate  treasurer  with  their  knowledge  of  the  functions 
which  ought  to  be  played  by  the  two  officers  as  a  great  defect  in 
our  former  bill,  and  that  it  was  against  the  interests  of  their 
own  offices,,  and  strongly  argued  that  such  an  office  ^ould  be 
created  in  the  now  bilL  N^ow,  their  experience  in  that  matter  isr 
far  greater  than  min^.  and  I  confess  that  I  have  been  very  largely 
mflu^iced  by  it. 

Mar.  Quigg  —  Is  there  any  reason  why  the  Comptroller  and 
ther  Treasurer  and  the  Auditing  Officer  should  all  have  seats  in 
tilie  Assembly  and  in  the  Senate  during  the  argument  on  a  budget? 
It  is  germane;  it  is  germane  to  this  pointy  because  you  have 
brought  them  all  in  here. 

Mr.  Stimson  —  I  see  every  reason,  Mr.  Chairman,  why  every 
officer  who  holds  any  financial  relation  to  the  conduct  of  the 
State's  affairs  should  be  subject  to  the  duty  of  and  be  vested  with 
Afi  power  which  has  been  given  by  the  action  of  this  convention 
already  to  such  officers.  I  differ  a  little  from  Mr.  Quigg  in 
sHjing  tiiat  they  be  given  a  seat.  They  have  not^  by  a  necessary 
corollary  of  what  this  Convention  has  done,  but  I  fijmly  believe 
that  they  should  be  subject  to  call  and  to  examination  by  either 
House  of  the  Le^slature  and  that  they  should  have  the  right  to 
say  what  they  want  to  say  in  regard  to  the  budget.  Gentlemen^ 
thiat  is  all  I  have  to  say  in  respect  to  this  matter. 

^Ir.  J.  S.  Phillips  —  Would  it  not  be  possible  for  the  Secretary 
of  Treasury  to  also  perform  tho  duties  of  Commissioner  of 
Accounts  and  thus  save  one  department? 

Mr.  Stimson  —  I  don't  think  so,  Mr.  Phillips.  It  seems  to  me 
tiiat  tho  functions  are  so  different  that  thev  are  two  officers  which 
ought  to  be  kept  apart  What  I  mean  is  this :  The  Treasurer,  as 
Treasurer;  will  be,  to  some  extent,  the  co-worker  of  the  Comp- 
troller. If  he  is  anything  like  the  present  Treasurer  he  will  become 
in  some  respects  his  cashier.  I  don't  believe  you  will  make  an 
effective  Barik  Examiner  out  of  a  cashier.  I  don't  believe  if  you 
are  gomg  to  tiy  to  make  an  effective  Bank  Examiner,  you  are 
going  to  take  out  the  payiiur  teller  — 


Revised  Record  3481 


Mr.  Wadaworth  —  But  you  make  him  an  important  •oflScer  by 
the  Constitution,  by  imposing  certain  duties  upon  him. 

Mr.  Stimson  —  I  don't  think  you  can  b^  the  Ck)nstikLtiozL  make 
any  oflScer  effective  or  ineffective,  if  you  are  on  the  wrong  line  for 
doing  it. 

Mr.  A.  E.  Smith  —  Question  No.  1 :  In  the  original  report  of 
»the  Committee  on  the  Governor  and  Other  State  Officera,  these 
was  merged  together  the  Department  of  Taxation  and  Finance. 
That  report  «aid  that  under  the  proposed  plan,  the  department 
would  be  devoted  to  the  collection  and  care  of  public  revenues, 
intended  to  be  the  financial  arm  of  the  State  government,  to 
whom  the  Governor  must  look  as  his  advisers  in  matters  of  finance. 
I  would  like  to  ask  why  the  change  was  made  separating  that  de- 
partment, the  Treasurer  and  the  Tax  CommissioneT  left  sepa- 
rfl:tely,  provision  made  for  the  Treasurer  with  apparently  no  duties 
for  him? 

Mr.  Stimson  —  I  will  answer  that  question  this  way,  Mr. 
Smith :  There  was  a  very  strong  argument  made  before  the  Com- 
mittee by  several  members  to  the  effect  that  the  function  of  assess- 
ment -should  be  separated  from  the  function  of  collection  of  reve- 
nue, so  far  as  possible.  It  was  an  argument  which  had  great 
weight  with  the  Committee  in  making  its  original  report,  and 
came  very  near  being  adopted.  At  the  time  we  decided  that  the 
Treasurer  should  then  be  appointive,  it  was  overruled  at  that  time, 
because  it  was  felt  that  there  w^  no  particular  danger  of  an  ap- 
pointive offioer  going  on  and  increasing  or  abusing  the  powers 
which  would  be  otherwise  divided  between  bureaus.  When  he 
was  made  elective,  we  returned  to  the  elective  system,  the  Com- 
Aiittoe  felt  that  it  was  wiser  in  order  to  prevent  a  possible  accumu- 
lation of  duties  on  a  man  who  might  be  tempted  to  build  up  an 
elective  office  to  a  higher  and  higher  and  bigger  and  bigger  scope, 
it  should  be  introduced  as  a  check  against  the  growth  of  that  offiioe 
bevond  what  it  is  now. 

^Itr.  A.  E.  'Smith  —  Will  the  gentleman  yield  for  a  questimi  ? 
Would  there  be  any  objection  to  transferring  to  the  new  treasurer 
the  entire  business  of  the  collection  of  all  taxes  in  order  to  justify 
bis  existence  in  die  Constitution,  which  apparently  has  none  ? 

Mr.  Stimson  —  You  mean  by  that,  Mr.  Smith,  to  combine  the 
functions  of  Sections  6  and  7  ? 

Mr.  A.  E.  Smidi  —  I  mean  by  that  to  take  from  tiie  comp- 
troller all  "the  powers  except  the  powers  that  belong  with  the 
eon^itroll^  to  audit  the  accounts  of  the  State. 

Mr.  Stimison  —  What  you  have  just  stated  would  be  a  revearsal 
of  the  plan  back  to  the  difficulties  and  the  evils,  the  lack  of  public 
confidence  which  caused  the  change  from  the  first  bill. 
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Mr.  A.  E.  Smith  —  Well,  the  gentleman  who  explained  the 
change  from  the  first  bill  dwelt  only  on  the  assessment.  That 
answered  the  question  why  the  treasurer  was  separated  from  taxa- 
tion, but  I  did  not  hear  why  the  power  was  returned  to  the  comp- 
troller of  collecting  taxes. 

Mr.  Stimson  —  The  gentleman  misunderstands  me.  It  answers 
the  question  why  it  was  separated  from  the  comptroller.  The 
treasurer  has  no  power  of  collecting  taxes,  and  therefore  a  separa- 
tion of  this  function  from  the  treasurer  does  not  effectuate  that 
separation.  It  is  a  separation  of  the  DepartYnent  of  Taxation 
from  the  Finance  Department,  the  comptroller,  that  gives  oppor- 
tunity to  the  legislature  to  separate,  to  keep  separate  what  it 
has  now  already  separated,  and  to  separate  more  in  the  future  if 
it  is  advisable  between  those  two  functions.  The  gentleman  knows 
that  the  collection  of  taxes  is  now  in  the  hands  of  the  comptroller. 

^fr.  A.  E.  Smith  —  Would  the  gentleman  yield  to  one  further 
question?  What  possible  objection  can  there  be  to  giving  some 
duties  to  the  treasurer  if  we  insist  upon  creating  him?  We 
create  him  in  this  amendment,  and  he  stands  alone  by  himself  as 
treasurer,  and  apparently  he  has  nothing  to  do  except  to  be  treas- 
urer. 

Mr.  Stimson —  He  has  the  rather  important  function  of  the  cus- 
tody of  the  funds  of  the  State. 

Mr.  A.  E.  Smith  —  Well,  that  is  a  question  of  opinion,  as  to 
how  important  that  is.  I  think  we  all  agree  that  it  does  not 
amount  to  anything,  because  in  the  first  draft  of  the  bill  you 
wiped  him  out. 

Mr.  Stimson  —  I  will  agree  with  the  gentleman  that  the  func- 
tion of  treasurer  in  the  past  has  been  a  minor  one.  He  has  had 
charge  of  the  funds  and  I  have  given  the  reasons  which  led  me 
and  I  think  led  my  brothers  on  the  Committee  to  separate  him ; 
but  while  I  think  that  the  separation  of  the  treasurer  from  the 
comptroller  is  of  rather  minor  importance,  I  do  think  that  the 
separation  of  the  department  of  taxation  from  the  comptroller  is 
of  much  more  importance. 

Mr.  A.  E.  Smith  —  One  final  question,  and  I  will  have  fin- 
ished: The  Republican  State  platform,  adopted  in  1914,  reads  as 
follows:  "To  prevent  the  multiplication  of  officers,  we  recom- 
mend that  the  various  administrative  functions  of  the  State,  so 
far  as  practicable,  be  vested  in  a  limited  number  of  departments.'* 
I  desire  to  ask  the  gentleman  if  in  view  of  the  fact  that  this  pro- 
posal adds  to  the  number  of  State  departments,  he  believes  that,  as 
far  as  that  declaration  is  concerned,  it  is  in  conformity  with  the 
platform  ? 

Mr.  Stimson  —  My  answer  to  the  gentleman  is  this,  that  in- 
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stead  of  adding  to  the  number  of  departments  reduces  that  num- 
ber from  152  to  17. 

jVIr.  A.  E.  Smith  —  Mr.  Chairman,  to  say  the  least  about  that, 
it  is  absurd  to  make  that  statement.  It  does  not  do  anything  of 
the  kind.  We  may  be  relying  upon  the  Legislature  of  1916  carry- 
ing out  that  platform  plank,  but  if  they  don't  make  a  better  job 
of  it  than  you  have  in  your  Constitution,  there  will  be  152  or  so 
departments,  because  you  have  added  departments  of  State  right 
in  the  Constitution  itself. 

Mr.  Stimson  —  I  have  yielded,  I  think,  to  my  friend's  ques- 
tion. I  will  simply  say  in  answer  to  that,  that  it  was  the  action 
of  the  Legislature  in  the  past,  in  permitting  these  different  bodies 
and  officers  to  swell  and  grow  to  the  number  which  has  been 
pointed  out  many  times  in  the  last  three  days  that  made  necesr- 
sary  some  such  classification,  and  that  the  provisions  of  Section  2 
of  this  article  make  it  the  absolute  duty  of  the  L^slature  to  in- 
clude and  classify  all  of  those  152  boards,  commissions,  and 
offices  into  some  one  or  other  of  these  seventeen  departments,  and 
that  I,  for  one,  believe  that  the  Legislature  will  not  decline  to 
perform  that  constitutional  duty  thus  imposed  upon  it. 

Mr.  Wiekersham  —  In  order  that  the  next  speaker  may  not  be 
interrupted  in  the  middle  of  his  speech  by  the  recess  hour,  I  move 
that  the  committee  do  now  rise,  report  progress  and  ask  leave  to 
sit  again,  with  the  intention  of  then  proposing  that  we  recess  until 
two  o'clock,  instead  of  two-thirty. 

The  Chairman  —  You  have  heard  the  motion  that  the  com- 
mittee do  now  rise  and  report  progress.  All  in  favor  will  say 
Aye,  contrary  No.   Carried.    (The  President  resumes  the  Chair). 

The  President  —  The  Convention  will  come  to  order. 

Mr.  M.  Saxe  —  The  Committee  of  the  Whole,  having  had  under 
consideration  general  order  No.  59  report  progress  thereon  and 
ask  leave  to  sit  again. 

The  President  —  All  in  favor  of  granting  leave  will  say  Aye, 
contrary  No.    The  leave  is  granted. 

Mr.  Wiekersham  —  Mr.  President,  I  move  that  the  Convention 
do  now  take  a  recess  until  2  o'clock,  instead  of  two-thirty,  and 
proceed  at  that  time  with  the  special  order  under  consideration, 
and  that  the  time  fixed  after  which  speeches  shall  be  limited  to 
ten  minutes  each  be  extended  to  three-thirty  o'clock. . 

The  President — All  in  favor  of  the  motion  will  say  Aye, 
contrary  No.    The  motion  is  agreed  to. 

Mr.  Schurman  —  As  was  explained  by  Mr.  Low,  I  was  de- 
tained this  morning  and  could  not  arrive  in  the  Convention  until 
eleven  o'clock.  I  found  on  my  table  at  that  time  a  telep^ram  from 
Del^:ate  Whipple  asking  me  to  state  that  he  was  detained  by  an 
engagement  in  Boston.    I  ask  that  that  be  noted  on  the  record. 
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The  President  —  The  OonventiOTi  stands  in  recess  until  two 
o'clock  this  afternoon.  Whereupon,  at  1 :00  p.  m.  the  Coavention 
took  a  recess  until  2 :00  p.  m.  of  the  same  day. 


AFTER  RECESS  —  2  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  rolL 

Upon  the  call  of  the  roll  the  following  del^ates  responded: 

Mr.  Adams,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin, 
Bannister,  Barnes,  Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bern- 
stein, Berri,  Betts,  Blauvelt,  Bockes,  Brackett,  Bunce,  Burkan, 
Buxbaum,  Byrne,  Clearwater,  Clinton,  Cobb,  Coles,  Curran, 
Dahm,  Daly,  Dennis,  Deyo,  Dick,  DonnoUy,  Doughty,  Dow, 
E>rumnH)nd,  Dunlap,  Dunmore,  Dykman,  Eisner,  Eppig, 
Fancher,  Fobes,  Foley,  Ford,  Franchot,  Frank,  Gladding,  Green, 
Greff,  Griffin,  Haffen,  Hale,  Heaton,  Hinman,  Jones,  Kirby, 
Landreth,  Latson,  Law,  Leggett,  Lincoln,  Linde,  Lindsay,  Low, 
McKean,  McKinney,  Manderville,  Martin,  F.,  Martin,  L.  M., 
Marshall,  Mathewson,  Mealy,  Meigs,  Mereness,  NicoU,  C,  Nicoll, 
D.,  Nixon,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  O'Connor,  Olcott, 
Ostrander,  Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips, 
J.  S.,  Phillips,  S.  EL,  Quigg,  Reeves,  Rhees,  Richards,  Roden- 
beck,  Rosch,  Ryder,  Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  ML, 
Schoonhut,  Schurman,  Sears,  Sharpe,  Sheehan,  Shipman,  Slevin, 
Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Smith,  T.  P.,  Stanch- 
field,  Standart,  Steinbrink,  Stimson,  Stowell,  Tanner,  Tiemey, 
Tuck,  linger,  Vanderlyn,  Van  Ness,  Wadsworth,  Wagner,  Ward, 
Waterman,  Webber,  C.  A.,  Weed,  Westwood,  Wheeler,  White, 
C.  J.,  Wickersham,  Wiggins,  Winslow,  Wood,  Young,  C.  H.,. 
Young,  F,  L.,  Mr.  President. 

Mr.  Parmenter  —  Mr.  President,  I  have  a  telegram  from  Dele- 
gate Johnson,  who  says  that  he  is  unavoidably  detained  and  asks 
to  be  excused  for  the  sessions  this  morning  and  this  afternoon. 

The  President  —  One  hundred  and  fourteen  delegates  having 
answered  to  their  names,  a  quorum  is  present.  All  in  favor  of 
granting  the  excuse  just  asked  on  behalf  of  Delegate  Johnson 
will  say  Aye,  contrary  No.  The  excuse  is  granted.  The  Con- 
vention will  return  to  Committee  of  the  Whole  for  consideration 
of  the  pending  special  order.  Mr.  Martin  Saxe  will  resume  the 
chair. 


Revised  Record  3485 


The  Cliairman —  The  Committee  will  come  to  order. 

Mr.  Wiggine  —  Mr.  Chairman,  the  coiibsensua  of  opinion,  with 
relation  to  this  measure  which  has  been  proposed  by  Mr.  Tanner^s 
Committee  seems  to  be  that  it  is  a  very  meritorious  measora 
From  the  knowledge  of  such  goyernment  whieh  I  have,  I  am  also 
impressed  vrith  the  fact  that  it  is,  and  that  that  consensus  of 
opinion  is  eorreet.  I  know  the  Committee  spent  a  ^^ood  deal  of  time 
and  labored  ver^'-  seriouBty  and  studiously  vidth  the  many  problems 
which  have  been  pres^ited  to  it.  If  it  serves  the  purpose  whieh 
they  say  it  will,  of  reducing  expenses  and  saving  money,  and 
reducing  taxation  to  the  people  of  this  State,  and  if  it  should  be 
approved  at  the  polls,  I  Imow  that  it  will  reflect  great  credit  upon 
that  Committee.  There  are  some  details  of  the  bill  to  which  I 
have  some  objectioit,  but  those,  in  due  course  of  time,  when  the 
different  sections  are  considered,  will  be  taken  up.  The  two 
principal  cmes  which  I  have  in  mind  at  this  time  are  those  whieh 
refer  to  the  Secretary  of  Charities,  which  strikes  me  as  being 
wholly  unnecessary,  and  a  further  and  additional  burden  upon  the 
State,  and  diametrically  opposed  to  the  theory  upon  which  this 
bill  was  drafted.  The  other  is  that  pertaining  to  the  subject 
of  the  Commissioner  of  Public  Works.  I  think  if  they  put  a 
layman  at  the  head  of  that,  you  might  just  as  well  put  a  business 
man  at  the  head  of  the  Department  of  Justice.  If  the  lavtryers 
of  this  Convention  had  the  suggestion  made  to  them  that  a  busi- 
ness man  should  head  the  legal  department  of  the  State,  there 
would  be  a  revolt  that  would  be  heard  all  over  the  State  of  New 
York.  I  am  not  particularly  concerned  with  those  features  of 
the  question  at  this  tima  What  I  am  more  concerned  about  is 
the  subject  of  whether  we  shall  go  over  entirely  to  the  appointive 
system,  or  continue  under  the  elective  system.  When  I  came 
up  here  I  knew  very  few,  if  any,  of  the  men  except  those  who 
live  around  my  own  county.  After  we  had  been  here  a  little 
while,  we  farmers,  knowing  each  other  by  the  trousers  bagging 
at  the  knee  and  the  Congress  shoes  we  wear,  used  to  gather  up 
here  in  the  back  of  the  hall.  Afterwards  we  followed  the  country 
practice  of  going  down  to  the  tavern  at  night,  sitting  around, 
smoking  cigars  and  talking  a  little,  and  after  a  time  we  began 
to  think  that  perhaps  we  were  members  of  this  Convention,  and, 
timidly,  once  in  a  while,  we  referred  to  the  Constitution.  Then 
some  one  began  to  talk  about  the  so-called  short  ballot,  and  there 
seemed  to  be  a  great  sentiment  against  it.  But,  now,  like  the  Arabs, 
they  have  folded  their  tents  in  the  night  time  and  silently  stolen 
away.  When  I  first  heard  about  it,  I  began  to  look  up  about  this  so- 
called  short  ballot.     I  did  not  have  any  particular  notions  about 
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it,  no  views  on  the  subject,  but  I  began  to  read  the  mass  of  lit- 
erature that  was  poured  in  upon  us,  and  1  wanted  to  become 
convinced  one  way  or  the  other,  if  I  could.  Of  course,  the  only 
particular  thing  for  me  to  do  was  to  look  back  on  the  constitu- 
tional history  of  the  State  and,  when  I  did,  I  found  that  while 
the  Short  Ballot  Association  says  that  this  is  only  six  years  old, 
instead  of  that  we  had  it  one  hundred  and  forty  years  ago  or 
more.  What  do  we  find?  I  found  that  the  first  Constitution 
in  this  State  was  adopted  in  1777,  down  at  the  home  of  my  dear 
friend,  Judge  Clearwater.  That  was  not  even  submitted  to  the 
peopla  Down  there  the  influential  men  of  the  time  got  together 
and  fixed  up  a  real  simon-pure  short  ballot,  such  as  we  have  not 
got  now,  such  as  is  not  proposed  in  this  bill.  They  provided  in 
the  Constitution  that  there  should  be  a  Governor  and  Lieutenant- 
Governor,  and  then  that  there  should  be  a  select  council  of  a 
Senator  from  each  district  and  the  Governor  to  select  all  the 
other  State  officers.  Now,  that  was  a  pretty  good  simon-pure 
document,  when  it  comes  down  to  the  short  ballot.  Of  course  that 
became  the  Constitution  of  the  State  without  adoption  by  the 
people,  by  action  of  these  self -constituted  framers,  and  continued 
until  1821. 

I  find,  in  referring  to  the  history  of  the  State  at  that  time, 
that  it  was  generally  conceded  that  that  Constitution  was  passed 
upon  the  theory  that  the  people  were  not  entitled  to  self-govern- 
ment, except  in  a  very  small  particular,  because  the  Governor 
continued,  or,  rather,  did  appoint  all  the  judicial  officers  of  the 
State.  His  hand  reached  out  into  every  community;  officials  to 
discharge  all  the  duties  were  appointed  by  him.  Now,  in  1821, 
they  had  another  Constitution,  I  find,  and  then  they  changed  the 
rule  just  slightly.  They  gave  a  little  more  self-government  to 
the  people;  they  let  them  elect  the  Governor  and  the  Lieutenant- 
Governor,  and  provided  that  the  Legislature  should  appoint  all 
these  various  State  officers.  I  think  they  also  at  that  time  gave 
them  the  right  to  elect  justices  of  the  peace,  sheriffs  and  county 
clerks;  but  I  think,  if  I  recall  correctly,  that  the  district  attor- 
neys and  other  officers  were  still  selected  by  the  Board.  That 
continued  down  until  1846.  The  Constitution  which  was  adopted 
in  that  year  was  the  most  radical  departure  that  we  have  had, 
either  before  or  since,  because  there  the  whole  system  was  changed, 
and  we  abandoned  the  appointive  system,  and  embraced  the  elec- 
tive system  which  is  now  in  force  in  this  State.  The  principal 
State  officers,  like  the  Governor  and  Lieutenant-Governor,  were 
to  be  elected  b  ythe  people.  No  change  has  been  made  in  that 
since.  In  1867  we  had  a  Constitutional  Convention,  but  that 
convention  only  provided  that  the  judiciary  —  no,  that  provided 
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that  the  judiciary  fihould  continue  to  be  elected  and  that  was  the 
only  provision  of  it  that  passed.  The  subject  was  next  treated, 
as  Mr.  Nicoll,  of  course,  knows,  in  the  Convention  of  1894,  when 
two  or  three  amendments  were  offered  for  the  purpose  of  return- 
ing to  the  appointive  system.  They  received  scant  attention  from 
the  Convention.  Several  were  offered  for  the  purpose  of  expand- 
ing the  elective  system,  and  having  more  elective  officials.  There 
was  considerable  debate  and  discussion  on  that  subject,  but  that 
was  finally  beaten.  Now,  I  am  told  that  we  have  got  to  abandon 
these  theories  which  have  been  in  force  in  this  State  since  1846 
and  go  back  to  the  appointive  system  because  somebody  drew  up 
a  platform. 

Mr.  Parsons — Did  I  understand  the  gentleman  to  say  that 
there  had  been  no  change  in  the  elective  system  since  1846  ? 

Mr.  Wiggins  —  I  think  they  cut  off  two  or  three  officers.  There 
was  a  canal  commission,  or  something  of  that  kind,  that  was 
changed,  but  the  elective  system  has  continued  from  1846  to  the 
present  time,  with  the  exception,  possibly,  of  one  or  two  officials. 
If  you  have  got  them,  I  would  be  glad  to  have  you  give  them  to 
ma 

Mr.  Parsons  —  Under  the  Constitution  of  1846,  they  elected 
three  canal  commissioners  and  three  inspectors  of  prisons.  The 
Convention  of  1867  recommended  a  change,  and  in  1876  the 
people  approved  the  change  and  struck  out  the  three  inspectors 
of  prisons  and  substituted  an  appointive  superintendent  of  pris- 
ons. They  also  struck  out  the  three  canal  commissioners  and 
approved  of  the  appointment  of  a  superintendent  of  public  works, 
by  a  vote  of  six  and  a  half  to  one.  Perhaps  the  gentleman  would 
like  to  know  what  the  vote  in  his  own  county  was  in  favor  of 
shortening  the  ballot. 

Mr.  Wiggins  —  We  are  very  progressive  down  there,  from  the 
standpoint  of  a  !N'ew  York  man. 

Mr.  Parsons — I  will  give  the  gentleman  the  vote  in  his  own 
county,  first,  on  changing  from  the  election  of  three  canal  com- 
missioners to  the  appointment  of  a  superintendent  of  public  works. 
Those  in  favor  in  Orange  county  were  12,743;  those  opposed, 
198.  On  the  appointment  of  a  superintendent  of  prisons,  those 
in  favor  were,  12,742 ;  those  opposed,  197. 

Mr.  Wiggins —  Since  then  we  have  changed,  Mr.  Parsons.  We 
have  found,  to  our  regret,  that  the  government  of  this  State  can 
be  run  better  by  elected  officials  than  by  appointed  officials,  and 
we  are  now  advocating  a  return  to  that  system. 

Mr.  Parsons  —  Is  not  the  gentleman  familiar  enough  with  the 
history  of  the  State  to  know  that  it  was  dissatisfaction  with 
elerted  officials  which  led  to  that  revolution,  so  marked  in  his  own 
county? 
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Mr.  Wiggins — I  know  the  reason  that  led  to  the^  setum  of 
rfeetivo  officials  was  eopruption  and  if  you  will  permit  me  I  will 
be  glad  to  read  to-  yon  that  it  was.  They  had  a  aonvention  in. 
1*867  and  184^,  as  you  and  I  have  been  just  disoussing.  The 
convention  of  1846  wae  not  reported  by  stenographic  notes^  bat 
the  eld  desire'  tiiat  then  existed  to  retain  the  appointive  system 
was  renewed  in  1-867,  and  there  it  was  reported  stonographieally 
and  I  wiU  read  for  your  benefit.  Discussion  by  Mr.  Fuller: 
"Under  the  former  Constitution  of  this  State,  adopted  in  1821, 
the  State  officers  were  appointed  by  the  joint  nomination  of  the 
Senate  and  Assembly.  But  great  abuses  grew  up  under  that  sys- 
tem. Under  it  we  had  the  installation  of  the  Albany  regency 
with  all  its  abuses.  Although  those  abuses  have  measurably 
passed  out  of  lb&  memories  of  the  peoplet^  liiey  are  not  yet  en* 
tirely  forgotten,  and  there  is  a  strong  disinclination  to  revive 
them,  either  in  whole  or  in  part.  In  consequence  of  those  abuses 
the  framers  of  the  Constitution  of  1846  had  resort  to  the  elec- 
tive system.  They  provided  for  the  election  of  all  these  State 
officers  by  the  people.  And,  sir,  I  think  gentl^nen  will  hardly 
stand  up  on  the  floor  of  this  Convention  and  argue  that  the  people 
are  not  fit  to  be  intrusted  with  this  duty,  or  that  they  are  incom- 
petent to  discharge  it.'' 

Mr.  Parsons —  Is  not  the  gentleman  familiar  with  the  oorrup- 
tion  that  existed  under  the  old  elective  canal  commissioners  ? 

Mr.  Wigginft — Noj  1  was  born  after  that  time. 

Mr.  Parsons —  But  I  supposed  you  had  continued  your  study 
of  the  aflFairs  of  the  State  down  to  this  time.  I  suppose  you  had 
not  skipped  any. 

Mr.  Wiggins  —  The  old  canal  commissioners  were  vested  in 
the  elective  officials.  It  was  thought  by  turning  the  canal  over 
to  the  canal  board  — 

Mr.  Parsons — No,  the  functions  were  transferred  to  the 
superintendent  of  public  works  —  an  appointive  officer. 

Mr.  Wiggins  —  I  know  that  it  was  not  any  worse  than  that 
which  occurred  under  the  superintendent  of  public  works  in  '96 
and  possibly  '97,  with  which  you  must  be  familiar. 

Mr.  Parsons  —  The  gentleman  does  not  seem  to  be  familiar 
with  the  corruption  that  existed  back  in  1867.  You  have  not  read 
those  reports  because  there  was  constant  corruption  under  the  old 
canal  commissioners^  greater  than  any  that  has  occurred  since. 

Mr.  Stimson — What  were  you  talking  about,  Mr.  Parsons, 
the  nine  million  dollar  steal? 

Mr.  Parsons — No,  the  comiption  under  the  elective  Canal 
Commissioners  back  in  the  sixties. 

Mr.  Wiggins  —  What  I  have  in  mind  is  a  little  more  recent, 
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in  '96  and  '97  which  comes  under  the  appointive  head.  They 
tell  us  we  must  go  back  to  this  appointive  system  because  we  have 
a  platform  and  we  are  obligated  to  the  platform.  Well,  we  Re- 
publications had  an  unofficial  Convention.  We  had  no  standing 
in  law,  and  we  went  up  there.  There  was  no  interest  taken  in  the 
Convention,  if  the  county  of  Orange  can  be  any  criterion.  In 
the  ward  where  I  live,  I  attended  the  conference  which  they  called 
to  select  delegates  to  send  down  to  the  State  Assembly  Conven- 
tion, and  I  think  we  had  six  or  eight  people  out.  When  the 
State  Assembly  Convention  was  held  there  were  not  enough  peo- 
ple there  to  eat  the  chicken  dinner  which  had  been  prepared  for 
the  delegates.  Xobody  took  any  interest  in  it.  I  see  now  why 
they  did  not.  Mr.  Tanner  confirms  it  very  well.  He  said  the 
other  day  in  speaking,  I  am  only  going  to  read  from  one  plat- 
form and  that  is  the  Republican  platform  which  was  adopted 
last  fall.  Now  that  was  held  in  the  latter  part  of  August,  and 
we  Republicans,  to  be  sure  that  we  would  get  a  safe,  sane  knd 
responsible  platform  appointed  a  Drafting  Committee  in  May. 
There  was  no  use  of  us  Republicans  going  up  to  Saratoga  if  we 
had  a  Platform  Committee  in  May  and  if  we  were  simply  called 
together  to  put  the  stamp  of  approval  upon  the  platform.  Let 
us  see  what  it  did  —  to  repeat  perhaps  for  the  benefit  of  those 
who  were  not  there.  Here  is  what  it  said :  "  Delegates  to  the 
State  Constitutional  Convention  should  be  at  liberty  to  approach 
eveiy  constitutional  question  with  an  open  mind  and  to  vote 
thereon  as  their  individual  judgment  and  conscience  may  dictate 
so  far  as  for  the  best  and  permanent  interest  of  the  people  of  the 
Stata  This  Convention  disclaims  the  right  or  desire  to  embarrass 
the  freedom  of  action  which  should  belong  to  every  delegate." 
Now  I  say  platforms  have  no  part  in  the  Constitutional  Conven- 
tion, but  if  they  had,  that  leaves  us  free  to  act  as  our  conscience 
dictates.  Xow  I  would  like  very  much  indeed  to  get  up  ahead 
with  this  Short  Ballot  Association,  I  would  like  to  hear  the 
music  play,  rather  than  to  whistle  to  the  marching  in  the  rear, 
and  I  would  like  to  have  the  smile  of  Mr.  Tanner  and  Mr.  Stim- 
son,  and  the  rest  of  the  gentlemen,  but  to  do  that  I  have  got  to 
surrender  the  principle  I  believe,  that  is,  that  there  should  be 
an  elective  system  of  officials  in  this  State.  It  is  the  old  cry, 
the  revival  of  the  old  struggle  of  the  masses  against  the  classes, 
over  and  over  again  that  comes  up  every  year,  every  time  we  get 
together  for  the  purpose  of  changing  the  organic  law  of  the  State. 
That  is  the  one  cry  that  is  brought  out.  That  was,  as  I  read  to 
Mr.  Parsons,  discussed  at  the  time  of  the  1867  Convention  and 
there  is  just  another  word  from  that  that  I  would  like  to  read 
to  you  gentlemen.    In  discussing  that  cry  which  was  made  at  that 
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time  Mr.  Townsend  in  speaking  on  the  subject  said:  "What 
has  produced  this  change?  Have  our  friends  got  sick  of  Repub- 
lican government?  Must  we  imitate  foreign  governments  and 
so  far  as  possible  to  carry  our  imitation  that  there  should  be  one 
executive  head,  and  that  that  executive  should  concentrate  in 
himself  all  power?  Shall  there  be  but  one  officer,  one  man,  one 
mind,  one  will  ?  The  gentlemen  have  entirely  mistaken  the  char- 
acter of  our  government  and  of  our  institutions.  We  enjoy  the 
prosperity  we  do  enjoy  in  our  country  because  we  believe  there 
are  many  valuable  minds  amongst  men,  that  the  opinions  of  all 
sorts  of  men  ought  to  be  concentrated  in  the  adminis- 
tration of  the  government.  In  this  we  have  a  great  advan- 
tage over  those  governments  of  the  old  world  where  everything 
is  concentrated  under  one  executive  head,  and  where  but  one 
mind  is  supposed  to  control  the  State.  For  myself,  I  wish  to 
say  that  although  I  have  gray  hairs  externally,  like  the  gentle- 
man from  Westchester  (Mr.  Greeley),  who  had  told  us  he  has 
got  to  be  an  old  man,  I  am  not  getting  to  be  an  old  man  internally, 
I  have  not  got  sick  of  republican  government,  and  I  hope  to 
Heaven  this  Convention  is  not  sick  of  republican  government. 
If  they  are  sick  of  republican  government,  they  will  find  the 
people  of  this  State  are  not,  I  say  to  gentlemen  now,  who  by  their 
scheming  are  trying  to  thwart  the  powers  of  the  people  of  this 
State,  in  contriving  a  plan  to  prevent  their  influence  in  the  gov- 
ernment of  this  State,  that  thev  will  be  mistaken  in  the  end  if 
they  put  provisions  in  this  constitution  that  shall  essentially 
change  the  character  of  the  government.  The  people  of  this  State 
have  not  got  the  dyspepsia.  "  I*fow  the  people  of  this  State  have 
not  asked  us  to  take  away  their  powers.  There  was  no  audible 
groan  through  the  halls  of  the  State  of  New  York,  from  the 
people  of  the  State,  sighing  that  they  were  weary  of  the  exercise 
of  the  power  of  electing  their  own  officers."  And  what  is  true 
then  gentlemen,  I  believe  to  be  true  now,  and  reference  to  this 
history  of  this  State  will  show  it  In  1867,  it  was  provided  that 
in  the  year  1872  there  should  be  submitted  to  the  people  the 
question,  "  Shall  there  be  an  appointive  judiciary,"  and  the 
answer  came  back  very  strongly,  "  No  " ;  and  then  a  short  time 
ago  we  decided  the  people  should  have  more  power,  more  control 
in  local  self-government,  and  we  enacted  the  direct  primary  sys- 
tem, now  we  take  another  step  forward,  and  just  a  short  time 
ago  what  did  we  do  ?  There  was  a  great  demand  for  the  'election 
of  United  States  Senator.  Where  did  that  come  from?  Not 
from  the  short  ballot  association.  Not  those  people  who  believe 
in  cutting  the  tail  off  the  kite,  but  it  came  from  the  people  who 
wanted  to  participate  in  government,   in  local  government,   in 
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State  self-government,  and,  are  we  now  at  this  time  to  say  that 
we  shall  reject  these  theories  and  principles  that  we  advocated 
and  confirmed  only  a  short  time  ago  i 

What  have  we  done  already  in  this  Convention?  We  have 
proposed  to  the  people  of  the  State  of  New  York  that  they  are 
sufficiently  able  to  be  trusted  in  their  local  afFaii-s,  and  we  have 
said  to  them  you  may  have  home  rule.  You  are  not  d^enerates. 
You  know  how  to  discriminate.  You  can  select  your  officers,  and 
incidentally  you  may  pass  intelligently  upon  a  charter  consisting 
of  .perhaps  five  hundred  pages  and  thousands,  several  thousands 
of  paragraphs  and  amendments.  Certainly  that  never  came  from 
this  short  ballot  association.  Xow  they  say  that  this  system,  as 
was  suggested  by  Mr.  Xicoll  this  morning,  is  in  the  interest  of 
efficiency  and  economy,  and  I  wrote  down  what  Mr.  NicoU  said, 
that  the — or  what  Mr.  Tanner  said,  that  the  governmental  in- 
crease in  expenditures  in  this  State  from  1895  to  1914  has  been 
235  per  cent  Well,  just  to  find  out  where  that  increase  came 
from,  I  looked  up  five  elective  officials  and  five  appointive  offi- 
cials and  I  found  that  the  increase  in  the  case  of  the  five  ap- 
pointive officials  was  721  per  cent.  Now,  I  also  was  reminded 
when  I  did  that  of  what  I  heard  Mr.  E.  X.  Smith  say  when  ho 
was  t4ilking  the  other  day  on  conservation. 

Mr.  Foley  —  What  was  the  increase  in  the  case  of  elective  offi- 
cials; did  you  look  them  up  ? 

Mr.  Wiggins  —  Yes,  I  looked  up  the  elective  officials.  I  thought 
some  one  would  ask  for  them.  The  elective  officers  increased  390, 
per  cent.,  and  the  appointive,  721  per  cent.  Now,  when  Mr.  E. 
X.  Smith  was  talking  the  other  day  with  reference  to  the  subject 
of  conservation  he  referred  to  the  great  loss  in  the  number  of 
acres  of  land  in  this  State  which  was  now  being  tilled.  That  is 
under,  I  presume,  the  Commissioner  of  Agriculture.  Whether 
he  is  responsible  for  it  or  not,  I  don't  know,  but  he  gave  these 
very  startling  figures  which  I  jotted  down  at  the  time.  lie  said 
that  in  1900  there  was  under  cultivation  15,599,000  acres  of 
land ;  ten  years  later  14,844,000 ;  that  during  those  ten  years  we 
lost  750,000  acres  of  tillable  land ;  which  was  abandoned  as  farm 
property,  or  had  gone  into  wastc-lajid,  or  was  used  for  some  other 
purpose.  Now,  perhaps  that  may  not  have  been  due  to  the  fact 
that  the  Commissioner  of  Agriculture  was  appointed.  I  do  not 
know  what  it  was  due  to,  but  I  believe  if  he  had  been  an  elective 
official  that  the  neoole  would  have  known,  because  that  would 
have  been  one  of  the  issues  upon  which  he  would  have  placed  him- 
self before  the  people  of  this  State  for  re-election.  Now,  some- 
body said  that  this  is  going:  to  eliminate  invisible  government. 
We  people  in  the  country  don't  know  what  invisible  government 
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is.  We  would  not  know  it  if  we  saw  it  walking  through  the  halls 
here.  Then  somebody  says,  it  is  a  boss.  Well,  now,  I  assume 
there  are  some  practical  men  here,  and  I  assume  that  every  prac- 
tical man  would  say  that  it  is  easier  to  handle  one  man  than  it 
is  to  handle  seven,  and  from  my  standpoint  I  believe  that  when 
you  have  one  man  at  the  head  of  this  government,  when  one  man 
is  controlling  all  of  the  activities  of  the  State,  that  then  you  will 
have  the  greatest  invisible  government  that  this  or  any  other 
State  in  the  Union  has  ever  seen.  No  Governor  will  be  able  to 
nominate  himself.  You  will  have  the  bosses  do  it  for  him.  This 
man  in  this  county,  that  man  in  another  county,  some  other  man 
somewhere,  a  promise  here  and  a  promise  there,  and  invisible 
government  will  thrive  in  this  State  as  it  has  never  before. 

If  you  give  imto  the  Governor  the  right  to  appoint  all  the 
officials  of  this  State,  it  is  going  to  mean  that  it  is  very  easy 
indeed  for  both  political  parties  of  this  State  to  get  together  and, 
under  direct  nominations,  the  large  cities  can  nominate  any  one 
whom  they  choose  and  go  fishing  on  election  day.  It  will  make 
no  difference  and,  when  that  has  been  done,  those  great  interests 
that  we  hear  about  through  the  newspapers  and  are  told  are  still 
alive  will  have  this  State  in  a  grip  they  never  had  it  in  before. 
Now,  it  is  the  same  old  theory  that  Mr.  Justice  Andrews  referred 
to  when  he  was  here  when  we  had  the  Magna  Charta  celebration. 
In  speaking  about  the  Constitution  and  the  changes  that  have 
been  made,  he  used  these  very  significant  words:  "  The  Consti- 
tution of  1846  was  the  most  radical  and  sweeping  change  in 
respect  to  the  rights  of  the  people  to  participate  in  the  election 
of  public  officers.  But  the  officers  of  State,  the  officers  of  counties, 
the  officers  of  municipalities,  the  appointment  of  these  was  vested 
in  the  people,  and  to  be  elected  by  them.  It  has  been  formulated 
in  the  light  of  experience  and  by  the  recognition  from  time  to 
time  of  the  capacity  of  the  people  of  the  government  to  take  a 
larger  and  more  direct  participation  in  public  affairs.  Indeed, 
the  progress  of  the  world  has  been  upon  evolutionary  rather  than 
volcanic  lines.  It  has  been  the  surest  assurance  of  reform  in 
society  and  in  government,  that  they  have  gradually  taken  place 
in  the  history  of  the  world.  "  There  was  a  distrust  of  the  people, 
as  I  have  said,  in  the  first  constitution  of  the  State,  but  that  has 
given  way  to  the  recognition  of  the  fact  of  the  capacity  and  the 
right  of  the  people  to  take  a  larger  share  in  the  administration  of 
the  affairs  of  government."  Now,  these  very  innocent  sounding 
words  mean  a  reaching  out  for  power.  It  is  a  question  of  autoc- 
racy on  the  one  side  against  the  masses  of  the  people  on  the 
other,  and  I  do  not  see  any  cobweb,  like  Mr.  Quigg  did,  before 
me,  but  I  see  three  great  big  bars  that  the  short  ballot  men  would 
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like  to  knock  down.  The  first  one  is  the  elective  State  officers 
of  the  State  of  New  York  When  they  have  knocked  those  down, 
you  have  taken  the  first  step  toward  autocracy ;  and  the  next  one 
they  want  to  knock  down,  and  you  have  heard  them  speak  on  the 
subject,  when  they  were  asked  questions,  —  and  that  is  the  eleo- 
tive  judiciary ;  they  first  wished  to  knock  down  the  bar  of  elective 
State  officers,  and  then  they  break  down  the  bar  of  the  elective 
judiciary,  and  then  the  hand  reaches  out  into  the  counties,  and 
what  do  they  wish  to  do  there  ?  They  want  to  appoint  county 
judges,  district  attorneys,  sheriffs,  coroners,  and  the  officers  that 
control  all  the  affairs  of  our  localities^  and  when  that  has  been 
done,  what  will  happen?  Why,  this  octopus  from  Albany  will 
reach  out  in  every  direction,  and  the  State  of  New  York  will  be 
in  the  grip  of  one  man,  who  has  the  appointment  of  all  the  'offi- 
cials. If  you  want  to  do  it,  you  want  to  make  this  job  complete, 
so  that  the  issue  can  be  strongly  defined  and  placed  before  the 
people  in  its  proper  light,  and  in  all  that  I  say,  I  have  in  mind 
you  have  got  the  votes,  if  you  want  to  make  a  complete  job  of 
it,  make  it  the  Governor  alone.  What  good  is  the  Lieutenant- 
Governor,  except  to  Syracuse.  He  is  a  figurehead  attachment. 
He  comes  down  here  while  the  Legislature  is  in  session.  He 
might  just  as  well  be  the  presiding  officer  of  the  Senate.  Strike 
him  out.  Let  us  do  what  the  Short  Ballot  Association  says  in 
this  pamphlet.  It  devotes  two  pages  to  the  reasons  why  they 
think  all  these  officers  should  be  placed  in  the  appointive  list. 
On  page  10  it  gives  special  reasons  for  the  appointment  of  the 
Comptroller;  below  that  it  gives  special  reasons  for  making  the 
Attorney-General  appointive,  and  yet  there  are  two  officers  placed 
in  here. 

Let  us  strike  them  from  the  list  and  let  us  present  this  matter 
to  the  State  in  its  true  light,  and  don't  say,  as  Mr.  Stimson  did 
this  morning,  it  is  a  step  forward,  and  another  step  to-morrow, 
and  another  step  the  next  day,  and  so  on  it  will  go.  Why  not  go 
forth  and  tell  the  people  of  the  State  that  they  are  degenerate, 
that  you  take  awav  their  power  of  self-government,  and  the  right 
to  select  their  official.  And  if  you  do,  what  will  haopen  ?  Why, 
if  you  make  these  officers  appointive  and  go  to  the  people  of  the 
State  of  Xew  York  and  say  this  fall  we  have  taken  away  the 
ri^ht  of  election,  you  might  just  as  well  write  down  at  the  bottom 
of  Mr.  Tanner's  bill  these  words:  "Upon  the  flowers  of  prom- 
ise lies  the  frost  of  death."  Mr.  Nicoll  had  it  right  this  morning. 
He  only  misquoted.  He  simply  misquoted,  perhaps,  because  that 
is  what  he  felt.  He  said  that  changes  in  constitutions  are  gradual. 
That  the  stone  which  the  builder  rejects  to-day  in  the  making 
of  one  constitution  is  the  stone  which  becomes  the  headstone  of 
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the  next.  That  headstone,  Mr.  NicoU,  is  the  headstone  at  the 
grave  of  this  Constitution.  You  had  it  right,  although  perhaps 
you  did  not  realize  it.  My  very  erudite  and  seductive  friend 
this  morning  referred  to  the  combination  which  is  going  to  put 
this  thing  through,  and  he  has  got  it  right.  It  is  a  combination. 
It  will  go  through.  There  will  be  no  question  about  it.  Then  I 
heard  him  talk  about  the  old  lines  and  the  old  course;  and  then 
I  heard  him  refer  to  the  other  crowd  that  went  to  Heaven,  which, 
in  justice  to  him,  and  in  respect  to  his  wishes  I  will  not  repeat  I 
sort  of  felt  that  it  was  the  voice  of  Jacob  and  the  hand  of  Esau, 
and  that  it  was  another  one  of  those  animals  which  ought  to  be 
placed  in  the  zoological  gardens,  judging  from  the  stripes  upon 
the  animal,  and  it  is  going  through.  All  of  us  will  get  together, 
we  will  lend  a  hand,  and  this  Constitution  will  go  through  —  for 
the  benefit  of  the  people  of  the  State  of  Xew  York.  I  know  it 
is  sickening  to  some  of  these  gentlemen  to  refer  to  the  funda- 
mental principles  of  American  government  and  that  the  source 
of  power  in  the  State  should  remain  there;  but  you,  gentlemen, 
must  remember  that  when  you  go  from  this  room  for  the  purpose 
of  saying  to  the  people  that  we  have  done  something  for  them 
they  will  ask  the  question,  "  what  have  you  given  and  what  have 
you  taken  away  ? "  And  we  say  to  them  we  have  taken  away 
your  right  of  self-government,  — 

Mr.  Brackett  —  I  was  waiting  for  you  to  finish  your  sentence. 
I  wish  to  aak  you  this  question,  that  if  it  is  possible  in  your  judg- 
ment, Mr.  Quigg,  instead  of  seeing  a  lion  beyond  the  cobwebs 
indeed  saw  the  Tammany  tiger. 

Mr.  T.  F.  Smith  —  Mr.  Wiggins,  are  you  not  mistaken,  was  it 
not  an  elephant  you  saw  ? 

Mr.  Wiggins — I  do  not  know  what  kind  of  an  animal,  but 
whether  there  be  one  or  many,  they  are  all  in  the  same  cage;  they 
are  all  in  the  same  cage.  They  were  all  drawing  the  same  load, 
and  they  were  attempting  to  draw  the  load  successfully  over  the 
hill  and  down  towards  the  people,  and  I  believe  that  when  they 
do  and  when  they  get  hack  and  say  to  the  people  of  the  State  of 
Xew  York  that  we  have  taken  away  from  them  the  right  of  self- 
govenmient  in  the  selection  of  their  officers,  and  that  it  is  just 
the  first  step  in  that  direction,  you  might  as  well  go  out  of  this 
hall  and  write  over  the  doorway,  "  after  us  the  deluge." 

]\rr.  Root  —  I  have  had  great  doubt  as  to  whether  or  not  I 
should  impose  any  remarks  on  this  bill  upon  the  Convention, 
especially  after  my  friend  Mr.  Quigg  has  so  ingeniously  made 
it  difficult  for  me  to  s]x*ak ;  but  I  have  been  so  long  deeply  inter- 
ested in  the  subject  of  this  bill,  and  T  shall  have  so  few  opportuni- 
ties hereafter,  perhaps  never  another,  that  I  cannot  refrain  from 
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testifying  to  my  faith  upon  the  principles  of  government  which 
underlie  the  measure  that  is  before  us,  and  putting  upon  this 
record  for  whatever  it  may  be  worth  the  conclusion,  which  I  have 
reached  upon  the  teachings  of  long  experience  in  many  positions, 
through  many  years  of  participation  in  the  public  affairs  of  this 
State  and  in  observation  of  them.  I  wish,  in  the  first  place,  to 
say  something  suggested  by  the  question  of  my  friend,  Mr.  Brack- 
ett,  as  to  where  this  short  ballot  idea  came  from.  It  came 
up  out  of  the  dark,  he  says.  Let  us  see.  In  1910,  Governor 
Hughes,  in  his  annual  message,  said  this  to  the  Legislature  of 
the  State:  "  There  should  be  a  reduction  in  the  number  of  elec- 
tive oflBcers.  The  ends  of  democracy  would  be  better  attained 
to  the  extent  that  the  attention  of  the  voters  may  be  fixed  on 
comparatively  two  offices,  the  incumbents  of  which  can  be  strictly 
accountable  for  administration.  This  will  tend  to  promote  effici- 
ency in  public  office  by  increasing  the  effectiveness  of  the  voter 
and  by  diminishing  the  opportunities  of  political  manipulators 
to  take  advantage  of  the  multiplicity  of  elective  officers  to  perfect 
their  schemes  at  the  public  expense.  I  am  in  favor  of  as  few 
elective  officers  as  may  be  consistent  with  proper  accountability 
to  the  people,  and  the  short  ballot,  which  would  be  an  improve- 
ment, I  believe,  in  the  state  administration  if  the  executive  re- 
sponsibility was  centered  in  the  governor  who  should  appoint  a 
cabinet  of  administrative  heads,  accountable  to  him  and  charged 
with  the  duties  now  devolved  upon  elective  state  officers."  Fol- 
lowing that  message  from  Governor  Hughes,  to  whom  a  large 
part  of  the  people  of  this  State  look  with  respect  and  honor,  a 
resolution  for  the  amendment  to  the  Constitution  was  introduced 
in  the  Assembly  of  1910.  That  resolution  provided  for  the  ap- 
pointment of  all  State  officers,  except  the  Governor  and  the  Lieu- 
tenant-Governor. There  was  a  hot  contest  upon  the  floor.  Speaker 
Wadsworth,  "  Young  Jim,"  came  down  from  the  Speaker's  chair 
to  advocate  the  measure,  and  Jesse  Phillips,  sitting  before  me, 
voted  for  it.  And  so,  in  the  practical  affairs  of  this  State,  the 
movement  out  of  which  came  this  bill  had  its  start  upon  the  floor 
of  the  State  L^slature. 

Hughes  and  Wadsworth,  one  drawing  from  his  experience  as 
Governor,  and  the  other  from  his  observations  of  public  affairs, 
from  the  desk  of  the  Speaker  of  the  Assembly,  were  its  sponsors. 
Time  passed,  and  in  1912  the  movement  had  gained  such  headway 
among  the  people  of  the  State  that  the  Republican  Convention  of 
that  year  declared  its  adherence  to  the  principle  of  the  short  ballot, 
and  the  Progressive  Convention,  in  framing  that  platform,  under 
which  200,000  —  it  is  safe,  is  it  not,  to  say  200,000  of  the  Repub- 
lican voters  of  this  State  followed  Roosevelt  as  their  leader,  rather 
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than  Taft  —  the  Progressive  Convention,  in  framing  that  plat- 
form, declared :  "  We  favor  the  short  ballot  principle  and  appro- 
priate constitutional  amendments."  So  two  parties,  and  all 
branches  of  the  Republican  party  at  least  committed  themselves  to 
the  position  that  Hughes  and  Wadsworth  took  in  the  Assembly  of 
1910.  In  1913,  after  the  great  defeat  of  1912,  when  the  Republi- 
cans of  the  State  were  seeking  to  bring  back  to  their  support,  the 
multitudes  that  had  gone  off  with  th-e  Progressive  movement,  when 
they  were  seeking  to  offer  a  program  of  constructive  forward 
movement  in  which  the  Republican  party  should  be  the  leader. 
Republicans  met  in  a  great  mass  meeting  in  the  city  of  New 
York,  on  the  5th  of  December  of  that  year,  1913.  Nine  hundred 
and  seventy  Republicans  were  there  from  all  parts  of  the  State. 
It  was  a  crisis  in  the  affairs  of  the  Republican  party.  The  party 
must  commend  itself  to  the  people  of  the  State,  or  it  was  gona 
Twenty-eight  members  of  this  Convention  were  there,  and  in  that 
meeting,  free  to  all,  open  to  full  discussion,  after  amendments  had 
been  offered,  discussed  and  voted  upon,  this  resolution  was 
adopted:  "  Whereas  this  practice  (referring  to  the  long  ballot)  is 
also  in  violation  of  the  best  principles  of  organization  which 
require  that  the  governor,  who,  under  the  constitution,  is  the 
responsible  chief  executive,  should  be  so  in  fact  and  that  he  should 
have  the  power  to  select  his  oflScial  agents,  therefore,  be  it  Resolved, 
That  we  favor  the  application  to  the  state  government  of  the  prin- 
ciple of  the  short  ballot,  which  is  that  only  those  officers  shall  be 
elective  which  are  important  enough  to  attract  and  deserve  public 
attention;  and  be  it  further  Resolved,  That  in  compliance  with 
this  principle  we  urge  the  representatives  of  the  Republican  party 
in  this  state,  in  the  senate  and  assembly,  to  support  a  resolution 
providing  for  the  submission  to  the  people  of  an  amendment  to  the 
constitution,  under  which  amendment  it  will  be  the  duty  of  the 
Governor  to  appoint  the  secretary  of  state,  the  state  treasurei-,  the 
comptroller,  the  attorney-general,  and  the  state  engineer  and  sur- 
veyor, leaving  only  the  governor  and  lieutenant-governor  as  elec- 
tive executive  officers." 

That  resolution,  I  say,  after  full  discussion  was  unanimously 
adopted  by  the  970  representative  Republicans  who  had  met  there 
to  present  to  the  people  of  the  State  a  constructive  program  for 
the  party.  Mr.  Frederick  C.  Tanner  is  chainnan  of  this  Commit- 
tee on  Governor  and  Other  State  Officers  to-day,  because  it  was  he 
who  offered  the  resolution  in  that  meeting  that  was  unanimously 
approved  by  those  970  Republicans.  lie  is  executing  a  mandate. 
He  is  carrying  out  policy.  He  is  fulfilling  a  pledge  to  the  people. 
The  time  went  on  and  the  following  winter,  in  the  Assembly  of 
1914,  a  new  resolution  was  introduced  following  the  terms  of  this 
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resolution  of  the  mass  meeting,  following  the  terms  of  the  Hughes- 
Wadsworth  resolution  of  1910,  providing  that  all  these  State 
officers  except  the  Governor  and  Lieutenant-Governor  should  be 
appointed.  That  resolution  passed  the  Assembly  and  every  Re- 
publican in  the  Assembly  voted  for  it.  It  never  came  to  a  vote  in 
the  Senate.  Voting  for  that  resolution  were  four  members  of  the 
Assembly,  who  now  sit  in  this  Convention;  Mr.  Bockes,  Mr. 
Eisner,  Mr.  Hinman,  and  Mr.  Mathewson.  Time  passed  on  and 
in  the  autumn  of  1914  a  Republican  Convention  met  at  Saratoga; 
an  unofficial  convention,  we  are  told.  Unofficial?  Negligible! 
Here  is  the  law  under  which  it  was  called,  Section  45  of  the  Elec- 
tion Law :  "  Xothing  contained  in  this  chapter  shall  prevent  a 
party  from  holding  party  conventions  to  be  constituted  in  such 
manner  and  to  have  such  powers  in  relation  to  formulating  party 
platforms  and  policies  and  the  transaction  of  business  relating  to 
party  affairs  as  the  rules  and  regulations  of  the  party  may  provide, 
not  inconsistent  with  the  provisions  of  this  chapter".  That  con- 
vention was  thus  called  more  specifically  and  solemnly  to  frame  a 
platform  than  any  other  couvention  that  ever  met  in  this  State, 
for  that  was  its  sole  business.  That  is  what  it  was  there  for,  to 
define,  to  declare,  to  set  before  the  people  the  faith  and  policies  of 
the  Republican  party,  and  in  that  convention  there  was  a  report 
from  tho  Committee  on  Rules,  which  embodied  deliberation,  full 
discussion  and  mature  judgment  such  as  no  report  that  ever  came 
to  a  political  convention  within  my  experience  ever  had.  The 
great  mass  meeting  of  December  5th,  1913,  had  directed  the  ap- 
pointment of  a  committee  of  thirty  to  meet  and  consider  and  pre- 
pare for  submission  to  the  convention  a  statement  of  the  views 
of  the  Kepublican  party  regarding  the  new  Constitution-  That 
Committee  was  appointed;  it  met  two  or  three  days  before  the 
convention  in  the  city  of  Saratoga.  It  met  in  the  office  of  my 
friend,  Mr.  Brackett,  and  there  day  after  day  it  discussed  the 
subject,  reached  and  voted  upon  its  conclusions  and  framed  a  re- 
port. Let  me  say  here,  that  Senator  Brackett  never  agreed  with 
the  committee.  He  has  been  consistent  and  honest  and  open  in  the 
declaration  of  his  view^s  from  first  to  last,  but  he  was  voted  down 
in  the  Committee  of  Thirty.  Their  report  favoring  a  short  ballot, 
among  other  things,  was  presented  to  the  convention.  That  report 
was.  referred  to  the  Committee  on  Resolutions  of  the  convention,  a 
committee  of  42  members;  among  them  were  twelve  members  of 
this  Convention,  and  that  Committee  on  Resolutions  took  up  the 
report  of  the  Committee  of  Thirty  and  discussed  it  all  day,  and 
they  voted  upon  it  and  again  Mr.  Brackett's  view  was  voted  down, 
and  the  Committee  on  Resolutions  reported  to  the  convention  the 
plank  in  favor  of  the  short  ballot  that  has  been  read  to  you. 
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Mr.  Brackett  —  Will  the  Senator  permit  an  interruption  ?  I 
know  you  have  not  intentionally  made  a  misstatement,  but  you 
will  recall  that  a  report  of  the  Committee  of  Thirty  was  not  pre- 
sented to  the  Committee  on  Platform  until  an  hour  before  the  con- 
vention, in  the  little  room  at  the  end  of  the  piazza  —  before  the 
convention  met. 

Mr,  Root  —  It  is  a  fact,  and  that  I'oom  was  the  scene  of  excited 
and  hot  controversy  for  a  long  period  over  the  adoption  of  that 
re{)ort,  which  was  in  part  adopted  and  in  part  rejected. 

Mr.  Brackett  —  If  you  will  pardon  a  suggestion,  you  said  for 
a  long  period.    It  was,  I  think,  about  an  hour  and  a  half. 

Mr.  Deyo  —  I  think  that  lasted  until  the  following  day. 

Mr.  Root  —  It  did.  Now,  when  it  came  to  the  convention  there 
was  no  doubt  about  the  subject  we  were  talking  on.  The  tempo- 
rary chairman  of  the  convention  had  said  to  the  convention,  *'  The 
reflections  which  arise  from  considering  the  relations  of  the  Exec- 
utive and  the  Legislature  lead  inevitably  to  another  field  of  re- 
form in  State  government.  That  is  the  adoption  of  the  short  bal- 
lot. That  is  demanded  both  for  the.  efficiency  of  our  elective  sysr 
tem  and  the  efficiency  of  government  after  election."  And  then, 
after  stating  the  first,  he  proceeded:  '^  The  most  obvious  step 
toward  simplifying  the  ballot  in  this  State  is  to  have  the  heads  of 
executive  departments  apj)ointed  by  the  Governor,  etc"  Still 
more  important  would  be  the  effect  of  such  a  change  upon  the  effi- 
ciency of  government.  The  most  important  thing  in  constituting 
government  is  to  unite  responsibility  with  power,  so  that  a  certain 
known  person  may  be  definitely  responsible  for  what  ought  to  be 
done ;  to  be  rewarded  if  he  does  it,  punished  if  he  does  not  do  it, 
and  that  the  person  held  responsible  shall  have  the  power  to  do  the 
thing.  Under  our  system  we  have  divided  executive  power  among 
many  separately  elected  heads  of  departments,  and  we  have  thus 
obscured  responsibility,  because  in  the  complicated  affairs  of  our 
government  it  is  hard  for  the  best  informed  to  know  who  is  to  be 
blamed,  or  who  is  to  be  praised,  who  ought  to  be  rewarded  and 
who  punished.  At  the  same  time  that  the  Governor  is  empowered 
to  appoint  the  heads  of  executive  departments  and  made  responsi- 
ble for  their  conduct,  there  ought  to  be  a  general  reorganization  of 
the  executive  branch  of  our  government."  After  that,  Mr.  Chair- 
man, came  the  report  of  the  Committee  on  Resolutions,  and.  Mr. 
Brackett  submitted  a  minority  report,  taking  substantially  the 
])osition  which  he  has  taken  here.  That  minority  report  was 
read,  and  it  was  argued  at  length.  Amendments  were  offered 
and  discussed.  Mr.  Brackett,  I  repeat,  was  heard  at  length  upon 
it,  and  what  he  then  called  the  '^  great  council  of  the  party."  The 
convention  elected  and  organized  to  make  a  platform,  and  he  was 
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beaten;  beatea  fighting  manfully  for  his  opinions,  but  he  was 
beaten.  The  Republican  party  went  to  the  people  at  the  coming 
election  upon  the  declaration  that  it  was  in  favor  of  applying 
the  principle  of  the  short  ballot  to  the  selection  of  executive 
officers. 

Now,  let  me  turn  to  the  other  side  of  the  story.  When  the 
resolution  for  the  short  ballot,  simon-pure,  making  all  the  State 
offi.cers  but  the  Governor  and  Lieutenant-Governor  appointive, 
was  before  the  Assembly  of  1914,  Mr.  A.  E.  Smith,  the  member 
of  this  Convention  whose  attractive  personality  has  so  impressed 
itself  upon  every  member,  moved  an  amendment  to  limit  the 
change  to  appointment  of  the  Secretary  of  -State,  State  Engineer 
and  Surveyor  and  State  Treasurer,  leaving  the  Comptroller  and 
Attorney-General  elective.  Upon  that  amendment  the  Democrats 
of  the  Assembly  stood,  voting  with  him.  When  the  Democratic 
convention  met  in  that  autumn  they  put  themselves  on  Mr.  Smith's 
platform,  approved  his  action  and  that  of  the  Democrats  in  the 
Assembly  and  declared  in  favor  of  exactly  what  he  called  for 
in  his  amendment  —  the  election  of  the  Comptroller  and  the 
Attorney-General  and  the  appointment  of  all  the  other  officers. 
So  you  have  this  movement,  not  coming  up  out  of  the  dark,  but 
begun  by  a  great  Governor  and  advocated  by  a  great  Speaker, 
both  of  whom  have  received  the  approval  of  their  country,  one 
by  being  elevated  to  the  bench  of  the  Supreme  Court  of  the 
United  States  and  the  other  to  the  Senate  of  the  United  States. 
You  have  the  movement  progressing  step  by  step  until  it  has 
received  the  almost  universal  assent,  the  final  and  decisive  action 
of  the  party  to  which  that  Governor  and  that  Speaker  belong, 
repeated  over  and  over  and  over  again,  fully  thought  out  and 
discussed ;  and  you  have  the  other  pai-ty  accepting  the  principle, 
agreeing  to  the  application  of  it,  with  the  exception  of  the  Comp- 
troller and  the  Attorney-General.  Now,  we  must  vote  according 
to  our  consciences.  We  are  not  bound  —  no  legislative  body  is 
bound  legally  by  a  platform.  But,  Mr.  Chairman,  if  there  is 
faith  in  parties,  if  there  is  ever  to  be  a  party  platform  put  out 
again,  to  which  a  man  can  subscribe  or  for  which  he  can  vote 
without  a  sense  of  futility,  without  a  sense  of  being  engaged  in 
a  confidence  game;  if  all  the  declarations  of  principle  by  political 
parties  are  not  to  be  regarded  as  false  pretense,  as  humbug,  as  a 
parcel  of  lies,  we  must  stand  by  the  principles  upon  which  we 
were  all  elected  to  this  Convention.  There  is  one  thing,  and,  in 
so  far  as  I  know,  only  one  thing,  that  the  vast  majoritrv^  of  us 
have  assured  the  people  who  elected  us  we  would  do  in  this 
Convention,  and  that  is  that  we  would  stand  by  the  position  of 
Hughes  and  Wadsworth.     I,  for  one,  am  going  to  do  it.     If  I 


3500  ConstUutional  Convention 

»  —       ■ 

form  a  correct  judgment  of  the  self-respecting  men  of  this  Con- 
vention, it  will  be  with  a  great  company  that  I  do  it.  But,  Mr. 
Chairman,  don't  let  us  rest  on  that.  Why  was  it  that  these 
conventions,  one  after  another,  four  of  them,  declared  to  the 
people  that  they  were  for  the  principle  of  this  bill  ?  In  the  first 
place,  our  knowledge  of  human  nature  shows  us  that  the  thousands 
of  experienced  men  in  these  conventions  and  meetings  had  come 
to  the  conclusion  that  that  principle  met  with  the  opinion  of  the 
people  of  the  State.  It  is  all  very  well  for  Mr.  Quigg  to  tell  us 
what  the  men  he  met  in  Columbia  county  said,  for  Mr.  Green  to 
write  letters  to  his  friends  in  Binghamton,  but  970  men  in  that 
mass  meeting  on  the  5  th  of  December  told  you  what  their  observa- 
tion was,  that  thej'^  would  commend  their  party  to  the  people  of 
this  State  by  declaring  this  principle.  A  thousand  and  odd  men 
in  the  Republican  conventions  of  1912,  1913  and  1914  have  given 
proof  conclusive  of  what  their  observation  of  public  opinion  was. 
A  thousand  and  odd  men  in  the  Democratic  convention  of  1914 
have  given  proof  conclusive  of  what  their  observation  of  public 
opinion  was.  Conventions  don't  put  planks  in  platforms  to  drive 
away  votes. 

Again  I  ask,  why  was  it  that  they  thought  that  these  principles 
would  commend  their  tickets  to  the  people  of  the  State?  Why 
was  it  that  the  people  of  the  State  had  given  evidence  to  these 
thousands  of  experienced  men  in  the  politics  of  the  State  that 
those  principles  would  be  popular?  Well,  of  course,  you  cannot 
escape  the  conclusion  that  it  was  because  the  people  of  the  State 
found  something  wrong  about  the  government  of  the  State.  My 
friend,  Mr.  Brackett,  sees  nothing  wrong  about  it.  He  has  been 
for  fifteen  years  in  the  Senate;  I  suppose  he  could  have  stayed 
there  as  long  as  he  wanted  to.  He  is  honored  and  respected  and 
has  his  own  way  in  Saratoga  county.  Why  should  he  see  any- 
thing wrong?  My  friend,  Mr.  Green,  is  comfortably  settled  in 
the  excise  Department,  and  he  sees  nothing  wrong.  Mr.  Chair- 
man, there  never  was  a  reform  in  administration  in  this  world 
w^hich  did  not  have  to  make  its  way  against  the  strong  feeling 
of  good,  honest  men,  concerned  in  existing  methods  of  adminis- 
tration, and  who  saw  nothing  wrong.  Xever !  It  is  no  impeach- 
ment to  a  man's  honesty,  his  integi'ity,  that  he  thinks  the  methods 
that  he  is  familiar  with  and  in  which  he  is  engaged  are  all  right. 
But  you  cannot  make  any  improvement  in  this  world  without 
overriding  the  satisfaction  that  men  have  in  the  things  as  they 
are,  and  of  which  they  are  a  contented  and  successful  part.  I 
say  that  the  growth,  extension,  general  acceptance  of  this  princi- 
ple shows  that  all  these  experienced  politicians  and  citizens  in  all 
these  Conventions  felt  that  the  people  of  the  State  saw  something 
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wrolig  in  our  State  government,  and  we  are  here  charged  with 
a  duty,  not  of  closing  our  eyes,  but  of  opening  them,  and  seeing, 
if  we  can,  what  it  was  that  was  wrong.  Now,  anybody  can  see 
that  all  these  152  outlying  agencies,  big  and  little,  lying  around 
loose,  accountable  to  nobody,  spending  all  the  money  they  could 
get,  violate  every  principle  of  economy,  of  efficiency,  of  the  proper 
transaction  of  business.  Everyone  can  see  that  all  around  us  are 
political  organizations  carrying  on  the  business  of  government, 
that  have  learned  their  lesson  from  the  great  business  organiza- 
tions which  have  been  so  phenomenally  successful  in  recent  years. 
The  governments  of  our  cities:  Why,  twenty  years  ago,  when 
James  Brj'ce  wrot^  his  "  American  Commonwealth,"  the  govern- 
ment of  American  cities  was  a  byword  and  a  shame  for  Ameri- 
cans all  over  the  world.  Heaven  be  thanked,  the  government 
of  our  cities  has  now  gone  far  toward  redeeming  itself  and  us 
from  that  disgrace,  and  the  government  of  American  cities  to-day 
is  in  the  main  far  superior  to  the  government  of  American  States. 
I  challenge  contradiction  to  that  statement.  How  has  it  been 
reached  ?  How  have  our  cities  been  lifted  up  from  the  low  grade 
of  incompetency  and  corruption  on  which  they  stood  when  the 
"American  Commonwealth  "  was  written  ?  It  has  been  done  by 
applying  the  principles  of  this  bill  to  city  government,  by 
giving  power  to  the  men  elected  by  the  people  to  do  the  things  for 
which  they  were  elected.  So  I  say  it  is  quite  plain  that  that  is 
not  all.  It  is  not  all.  I  am  going  to  discuss  a  subject  now  that 
goes  back  to  the  beginning  of  the  political  life  of  the  oldest  man 
in  this  Convention,  and  one  to  which  we  cannot  close  our  eyes, 
if  we  keep  the  obligations  of  our  oath.  We  talk  about  the  gov- 
ernment of  the  Constitution.  We  have  spent  many  days  in  dis- 
cussing the  powers  of  this  and  that  and  the  other  officer.  What 
is  the  government  of  this  State  ?  What  has  it  been  during  the 
forty'  years  of  mv  acquaintance  with  it?  The  government  of  the 
constitution?  Oh,  no;  not  half  the  time,  or  half  way.  When 
I  asked  what  did  the  |>eople  find  wrong  in  our  State  government, 
my  mind  goes  back  to  those  periodic  fits  of  public  rage  in  which 
the  people  rouse  up  and  tear  down  the  political  leader,  first  of 
one  party  and  then  of  the  other  party.  It  goes  on  to  the  public 
feeling  of  resentment  against  the  control  of  partv  organizations, 
of  both  parties  and  of  all  parties.  Xow,  I  treat  this  subject  in  my 
own  mind  not  as  a  personal  question  to  any  man.  I  am  talking 
about  the  svsteni.  From  the  days  of  Fenton,  and  Couklin,  nnd 
Arthur  and  Cornell,  and  Piatt,  from  the  days  of  David  B.  Hill, 
down  to  the  present  time  the  government  of  the  State  has  pre- 
sented two  diflFerent  lines  of  activity,  one  of  the  constitutional 
and  statutory  officers  of  the  State,  and  the  other  of  the  party 
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leaders, — they  call  them  party  bosses.  They  call  the  system — 
I  don't  coin  the  phrase,  I  adopt  it  because  it  carries  its  own  mean- 
ing —  the  system  they  call  "  invisible  government "  for  I  don't 
remember  how  many  years,  Mr.  Conkling  was  the  supreme  ruler 
in  this  State ;  the  Governor  did  not  count,  the  legislatures  did  not 
count;  comptrollers  and  secretaries  of  state  and  what  not,  did 
not  count.  It  was  what  Mr.  Conkling  said,  and  in  a  great  out- 
burst of  public  rage  he  was  pulled  down.  Then  Mr.  Piatt  ruled 
the  State;  for  nigh  upon  twenty  years  he  ruled  it.  It  was  not 
the  Governor;  it  was  not  the  Legislature;  it  was  not  any  elected 
officers;  it  was  Mr.  Piatt.  And  the  capitol  was  not  here;  it  was 
at  49  Broadway;  Mr.  Piatt  and  his  lieutenants.  It  makes  no 
difference  what  name  you  give,  whether  you  call  it  Fenton  or 
Conkling  or  Cornell  or  Arthur  or  Piatt,  or  by  the  names  of  men 
now  living.  The  ruler  of  the  State  during  the  greater  part  of 
the  forty  years  of  my  acquaintance  with  the  State  government 
has  not  been  any  man  authorized  by  the  Constitution  or  bv  the 
law,  and,  sir,  there  is  throughout  the  length  and  width  of  this 
State  a  deep  and  sullen  and  long-continued  resentment  at  being 
governed  thus  by  men  not  of  the  people's  choosing.  The  party 
leader  is  elected  by  no  one,  accountable  to  no  one,  bound  by  no 
oath  of  office,  removable  bv  no  one.  Ah !  My  friends  here  have 
talked  about  this  bill's  creating  an  autocracy.  The  word  points 
with  admirable  facility  the  very  opposite  reason  for  the  bill.  It 
is  to  destrov  autocracy  and  restore  power  so  far  as  may  l)e  to  the 
men  elected  by  the  people,  accountable  to  the  people,  removable 
by  the  people.  I  don't  criticise  the  men  of  the  invisible  govern- 
ment IIow  can  I  ?  I  have  known  them  all,  and  among  them 
have  been  some  of  mv  dearest  friends.  T  can  never  foreret  the 
deep  sense  of  indignation  that  I  felt  in  the  abuse  that  was  heaped 
upon  ChevSter  A.  Arthur,  whom  I  honored  and  loved,  when  he 
was  attacked  because  be  held  the  position  of  political  leader.  It 
is  all  wTong.  It  is  all  wrong  that  a  government  not  authorized 
bv  the  people  should  be  continued  superior  to  the  government 
that  is  authorized  bv  the  neople. 

How  is  it  accomplished  ?  How  is  it  done  ?  Mr.  Chaii-man,  it 
is  done  bv  the  u.«e  of  natronaere,  and  the  patronage  that  mv  friends 
on  the  other  side  of  this  auestion  have  lieen  argniing  and  pleading 
for  in  this  Convention  is  the  power  to  ci)ntinue  that  invisible  gov- 
miTnent  ajrainst  that  authorized  by  the  people.  Everrwhere,  sir, 
that  these  two  svstems  of  government  co-exist,  there  is  a  conflict 
dav  by  day.  and  vear  bv  venr,  between  two  principles  of  apTX)int- 
ment  to  office,  two  radically  oopoped  principles.  The  elected 
officer  or  the  appointed  officer,  the  lawful  officer  who  is  to  be  held 
responsible  for  the  administration  of  his  office,  desires  to  get  men 
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into  the  different  positions  of  his  ofBce  who  will  do  their  work  in 
a  way  that  is  creditable  to  him  and  his  administration.  Whether 
it  be  a  president  appointing  a  judge,  or  a  governor  appointing  a 
superintendent  of  public  works,  whatever  it  may  be,  the  officer 
wants  to  make  a  success,  and  he  wants  to  get  the  man  selected 
upon  the  ground  of  his  ability  to  do  the  work.  How  is  it  about 
the  boss  ?  What  does  the  boss  have  to  do  ?  He  has  to  urge  the 
appointment  of  a  man  whose  appointment  will  consolidate  his 
power  And  preserve  the  organization.  There  has  been  hardly  a 
dav  for  the  last  sixteen  vears  when  I  have  not  seen  those  two 
principles  come  in  conflict.  The  invisible  government  proceeds  to 
build  up  and  maintain  its  power  by  a  reversal  of  the  fundamental 
principle  of  good  government,  which  is  that  men  should  be  select- 
ed to  perform  the  duties  of  the  office;  and  to  sul>stitute  the  idea 
that  men  should  be  appointed  to  office  for  the  preservation  and 
enhancement  and  power  of  the  political  leader.  The  one,  the  true 
one,  looks  upon  appointment  to  office  with  a  view  to  the  service 
that  can  be  given  to  the  public.  The  other,  the  false  one,  looks 
upon  appointment  to  office  with  a  view  to  what  can  be  gotten  out 
of  it  Gentlemen  of  the  Convention,  I  appeal  to  your  knowledge 
of  facts.  Every  one  of  you  knows  that  what  I  say  about  the  use 
of  patronage  under  the  system  of  invisible  government  is  true. 
Louis  jSfarshall  told  us  the  other  day  about  the  appointment  of 
wardens  in  the  Adirondacks,  hotel  keepers  and  people  living 
there,  to  render  no  pervice  whatever.  They  were  appointed  not 
for  the  service  to  the  State  that  they  were  to  render,  they  were 
appointcMl  for  the  service  they  were  to  render  to  promote  the 
Tx>wer  of  a  political  organization.  Mr.  Chairman,  we  all  know 
that  the  halls  of  this  capitol  swarm  with  men  during  the  session 
of  the  "Legislature  on  pay  day.  A  great  number,  seldom  here, 
rendering  no  service,  are  put  on  the  pavroUs  as  a  matter  of 
patronafire,  not  of  service,  but  of  party  patronage.  Both  parties 
are  alike;  all  parties  are  alike.  The  system  extends  throufi:h 
all.  Ah,  Mr.  Chairman,  that  system  finds  its  opportunity  in  the 
division  of  powers,  in  a  six-headed  executive,  in  which,  by  the 
natural  workings  of  human  nature  there  shall  be  opposition  and 
discard  and  the  playins:  of  one  force  against  the  other,  and  so, 
when  we  refuse  to  make  one  governor  elected  by  the  people  the 
real  chief  executive,  we  make  inevitable  the  setting  up  of  a  chief 
executive  not  selected  bv  the  people,  not  acting  for  the  people's 
interest,  but  for  the  pelfish  interest  of  the  few  who  control  the 
party,  whichever  party  it  may  be.  Think  for  a  moment  of  whnt 
this  patronasro  system  means.  How  many  of  you  are  there  who 
would  be  willing  to  do  to  your  private  client,  or  customer,  or  any 
private  trust,  or  to  a  friend  or  neighbor,  what  you  see  being  done 
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to  the  State  of  New  York  every  year  of  your  lives  in  the  taking 
of  money  out  of  her  treasury  without  service?     We  can,  when 
we  are  in  a  private  station,  pass  on  without  much  attention  to 
inveterate  abuses.     We  can  say  to  ourselves,  I  know  it  is  wrong, 
I  wish  it  could  be  set  right;  it  cannot  be  set  right,  I  will  do 
nothing.     But  here,  here,  we  face  the  duty,  we  cannot  escape  it, 
we  are  bound  to  do  our  work,  face  to  face,  in  clear  recognition 
of  the  truth,  unpalatable,  deplorable  as  it  may  be,  and  the  truth 
is  that  what  the  unerring  instinct  of  the  democracy  of  our  State 
has  seen   in   this  government  is  that   a  different  standard   of 
morality  is  applied  to  the  conduct  of  affairs  of  State  than  that 
which  is  applied  in  private  affairs.     I  have  been  told  forty  times 
^ince  this  Convention  met  that  you  cannot  change  it     We  can 
try,  can't  we?     I  deny  that  we  caimot  change  it.     I  repel  that 
cynical  assumption  which  is  born  of  the  lethargy  that  comes  from 
poisoned  air  during  all  these  yeai^s.     I  assert  that  this  perversion 
of  democracy,   this  robbing  democracy   of   its  virility,   can  be 
changed  as  truly  as  the  system  under  which  Walpole  governed 
the  commons  of  England,  by  bribery,  as  truly  as  the  atmosphere 
which  made  the  credit  mobilier  scandal  possible  in  the  Congress 
of  the  United  States  and  has  been  blown  away  by  the  force  of 
public  opinion.     We  cannot  change  it  in  a  moment,  but  we  can 
do  our  shai'a     We  can  take  this  one  step  towards,  not  robbing 
the  people  of  their  part  in  government,  but  toward  robbing  an 
irresponsible  autocracy  of  its  indefensible  and  unjust  and  un- 
democratic control  of  government,  and  restoring  it  to  the  people 
to  be  exercised  by  the  men  of  their  choice  and  their  control. 

Mr.  Chairman,  this  Convention  is  a  great  event  in  the  life  of 
every  man  in  this  room.  A  body  which  sits  but  once  in  twenty 
years  to  deal  with  the  fundamental  law  of  the  State  deals  not 
only  for  the  present  but  for  the  future,  not  only  by  its  results 
but  by  its  example.  Opportunity  knocks  at  the  door  of  every 
man  in  this  assemblage,  an  opportunity  which  will  never  come 
again  to  most  of  us.  While  millions  of  men  are  fighting  and 
dying  for  their  countries  across  the  ocean,  while  government  is 
become  serious,  sober,  almost  alarming  in  its  effect  upon  the 
happiness  of  the  lives  of  all  that  are  dearest  to  us,  it  is  our 
inestimable  privilege  to  do  something  here  in  moving  our  beloved 
State  along  the  pathway  towards  better  and  ]>urer  government, 
a  more  pervasive  morality  and  a  more  effective  exercise  of  the 
powers  of  government  which  preserve  the  liberty  of  the  |>eople. 
When  you  go  back  to  your  homes  and  review  the  record  of  the 
summer,  you  will  find  in  it  cause  for  your  childi^n  and  your 
children's  children,  who  will  review  the  Convention  of  1915  as 
we  have  been  reviewing  the  work  of  the  preceding  Conventions, 
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to  say,  my  father,  my  grandfather,  helped  to  do  this  work  for 
our  Stata  Mr.  Chairman,  there  is  a  plain  old  house  in  the  hills 
of  Oneida,  overlooking  the  valley  of  the  Mohawk,  where  truth 
and  honor  dwelt  in  my  youth.  When  I  go  back,  as  I  am  about 
to  go,  to  spend  my  declining  years,  I  mean  to  go  with  the  feeling 
that  I  can  say  I  have  not  failed  to  speak  and  to  act  in  accordance 
with  the  lessons  that  I  learned  there  from  the  God  of  my  fathers. 
God  grant  that  this  opportimity  for  service  to  our  country  and 
our  State  may  not  be  neglected  by  any  of  the  men  for  whom  I 
feel  so  deep  a  friendship  in  this  Convention. 

Mr.  Betts  —  Mr.  Chairman,  when  Grover  Cleveland  was  Pres- 
ident of  the  United  States  and  Thomas  A.  Bayard  was  Secretary 
of  State,  Mr.  Bayard  and  Mr.  Ingalls  of  Kansas  were  entertained 
at  a  banquet  in  Wilmont,  Delaware.  When  the  oysters  were 
being  served  Bayard  turned  to  Ingalls  and  said :  "  Senator,  I 
understand  that  oysters  are  a  great  brain  food."  "  Yes,"  said 
the  Senator,  "  they  certainly  are."  "  But,"  said  Bayard,  "  I 
understand  that  you  produce  no  oysters  in  Kansas."  **  No," 
said  the  Senator,  "  God  sent  the  oysters  where  they  were  most 
needed."  Don't  ask  me  why  a  once  distinguished  citizen  selected 
for  his  permanent  residence  Oyster  Bay!  When  Governor 
Hughes  started  his  direct  primary  agitation,  and  President 
Schurman  of  Cornell  University  took  issue  with  him,  I  read  the 
speech  of  President  Schurman,  and  I  was  convinced  that  the 
direct  primary  was  the  first  step  back  toward  a  pure  democracy, 
and  I  opposed  direct  primaries.  I  was  criticized  at  the  time  for 
opposing  the  opinion  of  the  Governor.  In  a  speech  delivered 
at  that  time  I  quoted  the  following :  "  We  all  dread  a  bodily 
paralysis  and  make  use  of  every  contrivance  to  avoid  it,  but  none 
of  us  are  troubled  about  a  paralysis  of  the  mind  —  Epictetus." 
"  I  want  to  say  right  here,"  I  added,  "  that  I  yield  to  no  man  in 
giving  a  proper  respect  as  a  citizen  to  the  opinion  of  the  chief 
executive  of  the  Stata  But  we  dishonor  and  disrespect  ourselves 
when  we  cany  our  respect  for  the  opinions  of  others  to  the  point 
of  mental  paralysis  and  accept  them  with  blind  and  unreasoning 
faith.  Therefore,  I  have  no  more  hesitancy  in  disagreeing  with 
the  opinions  of  the  Governor  when  I  believe  his  opinions  to 
be  wrong  than  I  have  in  disagreeing  with  the  opinions  of  the 
humblest  citizen  of  the  State."  I  am  in  the  same  position  to-day. 
I  have  no  more  hesitancy  in  disagreeing  with  the  opinions  of  the 
distinguished  President  of  this  Convention,  Senator  Root,  than  I 
have  in  disa^eeiiig  with  the  opinions  of  the  humblest  citizen  of 
the  State-  He  says  that  in  order  to  have  responsible  government 
we  must  give  our  State  officials  power,  but  he  failed  to  tell  you 
that  they  would  have  the  same  power  if  they  were  elected  by  the 
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people  that  they  would  have  if  they  were  appointed  by  the  Gov- 
ernor. He  says  that  Governor  Hughes  and  Speaker  Wadsworth 
originated  the  short  ballot  propaganda  in  this  Stata  I  happen 
to  know  a  little  something  about  that  subject,  and  I  hope  the 
distinguished  President  of  this  Convention  will  pardon  me  for 
giving  a  correct  history  of  that  movement.  In  1909,  when  I  was 
taking  issue  with  Governor  Hughes  on  the  direct  primary  propo- 
sition, I  wrote  an  article  against  direct  primaries  in  the  Editorial 
Review.  I  sent  a  copy  to  President  Schurman,  and  to  Professor 
Ford,  and  to  others  for  criticism.  Professor  Ford  of  Princeton 
University  wrote  me  that  an  organization  had  been  perfected 
which  was  a  counter-movement  to  the  direct  primary  movement 
and  the  initiative,  referendum  and  recall,  and  that  was  the  short 
ballot  movement.  He  requested  me  to  join  the  organization 
because  it  was  a  counter-movement  to  the  movement  back  to  a 
pure  democracy.  Speaker  Wadsworth  came  to  Lyons  to  make 
an  address  at  the  count\^  fair.  I  told  him  what  Professor  Ford 
had  written  me,  that  I  had  joined  the  organization  and  advised 
him  to  do  the  same,  because  it  was  a  movement  to  head  off  the 
populistic  movement  to  go  back  to  a  pure  democracy,  ilr.  Wads- 
worth joined  that  organization  at  that  time,  the  same  as  I  did, 
believing  that  it  was  a  movement  to  check  the  pure  democracy 
movement  which  was  then  being  fostered  by  Bryan  and  other 
demagogues  in  the  count^v^  That  is  the  way  he  came  to  join 
that  association.  I  have  found  out  since  that  this  organization 
is  being  financed  by  the  moneyed  interests  of  the  country;  it  has 
been  sending  out  its  plate  matter  to  all  the  coimtry  newspapers 
and  all  the  other  newspapers  and  it  has  been  keeping  up  a  propa- 
ganda and  the  people  have  been  deceived  by  calling  this  movement 
a  short  ballot  movement.  The  words  ^*  short  ballot ''  are  a  fraud. 
Stripped  of  all  verbiage,  stripped  of  all  deception,  it  is  simply  a 
movement  to  take  out  of  the  hands  of  the  people  the  right  to  elect 
their  own  State  officers  on  the  ground  that  they  are  incomj>etent 
to  elect  them  themselves.  There  is  no  amount  of  sophistry  that 
can  be  gilded  with  rainbow  eloquence  which  can  wipe  out  this 
fact.  Mr.  Parsons  said,  in  reply  to  !^^r.  Wiggins,  that  the  men 
whom  he  discovereil  were  corrupt,  were  men  who  were  elected  by 
the  people,  and  then  he  proposes  to  have  one  man  elected  by  the 
people  and  give  him  full  control  of  the  government.  If  men  are 
corrupt  because  they  are  elected  by  the  people,  whv  do  you  provide 
for  just  one  man  elected  by  the  people  when,  if  he  goes  wrong, 
the  whole  government  will  go  wronq:?  I  am  opposed  to  this 
proposition.  T  do  not  object  to  the  bill,  in  the  main,  as  presented 
by  the  Committee.  I  do  not  object  to  the  consolidation  of  depart- 
ments in  the  intercf:t  of  efficiency  and  economy,  but  I  do  object  to 
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taking  out  of  the  hands  of  the  people  the  right  to  elect  their  own 
ofSeera  Mr.  Tanner  said  that  the  Committee  had  raised  the 
dignity  and  power  and  influence  of  these  departments,  so  that  the 
head  of  each  department  is  now  made  impeachable  by  the  repre- 
sentatives of  the  people,  the  same  as  the  Governor.  In  the  name 
of  God,  if  you  have  made  these  departments  so  important  that 
their  heads  are  impeachable  by  the  representatives  of  the  people 
why  don't  you  make  them  responsible  to  the  people  instead  of 
l>cing  responsible  to  the  Governor  ?  That  is  the  only  issue  which 
I  raise  on  this  bill,  that  the  heads  of  the  departments  should  be 
elected  by  the  people  instead  of  being  appointed  by  the  Governor. 
The  distinguished  President  of  this  Convention,  Senator  Root, 
referred  to  Governor  Hughes  and  his  influence  in  this  State,  but 
a  great  many  people  have  short  memories.  I  have  great  admira- 
tion for  Governor  Hughes.  He  is  a  very  intellectual  man,  but 
he  came  to  the  office  of  Governor  with  no  previous  political  experi- 
enca  He  did  not  start  the  Short  Ballot  movement  in  this  State. 
If  you  put  all  the  power  in  the  hands  of  the  Governor  and  a 
Governor  is  elected  who  has  no  political  experience,  you  are  a 
hundred  times  worse  off  with  this  system  than  you  were  with 
the  old  system.  If  you  put  in  the  Governor's  oflSce  a  man  who 
is  a  politician,  then  you  have  created  a  despotism  that  will  re- 
quire a  revolution  to  overthrow  the  despot.  When  you  take  out 
of  the  hands  of  the  people,  as  the  men  who  advocate  the  short 
ballot  want  to  do,  the  right  to  elect  judges  of  the  courts,  the  right 
to  elect  the  State  officers,  and  center  all  that  power  in  the  hands 
of  the  Governor,  you  have  created  a  political  despotism  that  will 
lead  to  revolution.  We  have  checked  the  movement  back  toward 
a  pure  democracy  by  education  and  discussion.  In  the  State 
of  Wisconsin,  the  experimental  station  for  all  these  theories,  only 
last  year  the  people  at  the  polls  killed  the  initiative,  referendum 
and  recall  and  Governor  Phillip  was  elected  Governor  on  a  plat- 
form that  called  for  the  restoration  of  the  convention  system  and 
the  repeal  of  the  direct  primary  system.  The  distinejuished  Presi- 
dent of  this  Convention,  Senator  Root,  savs  we  should  live  up 
to  party  platforms.  Well,  now.  I  do  not  believe  that  the  platform 
of  the  Republican  party,  or  of  the  Democratic  party,  or  of  anv 
other  party  has  anv  place  in  this  Convention.  We  were  elected 
bv  the  people  as  delegates  to  come  here  and,  revise  the  Constitu- 
tion, not  as  politicians,  not  as  Remxblicans,  not  as  Democrats,  but 
as  revisers  of  the  fund/imenfal  l^w  of  fbe  State  of  New  York. 
KjiY  conference  that  took  place  in  the  Waldorf  Astorin,  or  anv 

•  « 

Convention  that  was  held  in  Raratocra,  which  was  unofficial  and 
which  prefaced  its  ref^olutions  by  sayinc:  that  it  was  intended  to 
leave  every  member  of  the  Convention  free,  should  have  no  effect 
on  this  convention  at  all    If  it  does  have  an  effect  on  this  Con- 


3508  Constitutional  Convention 

fc  .  ■  ■  ■ 

vention,  as  these  people  claim  who  want  to  carry  into  effect  the 
short  ballot  proposition,  then  why  don't  they  have  the  honesty 
and  the  honor  and  the  manliness  to  say  that  we  should  carry  out 
the  rest  of  the  provisions  of  the  platform?  I  find  in  that  plat^ 
form  this  provision:  "The  State  nominating  convention  was 
deliberately  abolished  in  order  to  increase  the  powers  of  Tam- 
many Hall  and  destroy  the  influence  of  the  smaller  communities. 
We  reaffinn  our  declaration  in  the  platform  of  1912  in  favor  of 
the  restoration  of  the  state  convention  and  the  direct  election  of 
delegates  to  such  convention,  with  the  right  of  party  electors  to 
directly  express  their  preference  for  nominations  for  state  officers 
if  they  so  desire."  Why  not  restore  the  State  convention  ?  The 
remedy  for  the  short  ballot  is  to  restore  the  State  convention.  A 
party  can  pick  out  candidates  better  than  an  individual.  A  party 
picks  out  candidates  to  advance  the  cAUse.  An  individual  picks 
out  candidates  to  advance  himself.  Let  me  read  vou  a  little  on 
this  question.  I  do  not  make  any  apology  to  this  Convention  for 
quoting  Edmund  Burke  on  the  question  of  centralizing  power  in 
the  hands  of  a  single  man.  Burke  says:  "Many  of  the  greatest 
tyrants  on  the  records  of  history  have  begun  their  reigns  in  the 
fairest  manner.  Bid  the  truth  is,  this  unnativral  power  comipt-s 
hath  th^  heart  and  the  vnderstamding.  And  to  prevent  the  least 
hope  of  amendment,  a  king  is  ever  surrounded  by  a  crowd  of  in- 
famous flatterers,  who  find  their  account  in  keeping  him  from  the 
least  light  of  reason,  till  nil  ideas  of  rectitude  and  justice  are 
utterly  eravsed  from  his  mind."  Now,  a  Governor  of  this  State,  if 
he  is  a  politician  and  has  all  this  power,  will  not  appoint  to  office 
bigger  men  than  himself.  He  will  appoint  smaller  men  than 
himself.  ITe  will  appoint  men  that  he  can  control  and  use  for  his 
own  advancement,  but  the  Conventions  would  select  big  men,  "the 
same  as  they  have  done.  Time  and  again  we  have  had,  and  we 
have  to-day,  departments  where  the  heads  of  those  departments, 
are  filling  their  positions  with  the  same  efficiency,  ability  and 
adminiptrativo  genius  that  the  Goveniors  of  the  State  of  New 
York  have  disnlayed.  Walter  Bagehot,  one  of  the  great  English 
wi-iters  on  politics,  in  speaking  of  the  relative  merits  of  the 
monarch  and  the  party  picking  out  candidates,  said :  "  If  the  con- 
stitutional monarch  be  a  man  of  sing^ular  discernment,  of  unpre- 
judiced disposition,  and  great  politic-al  knowledge,  he  may  pick 
out  from  the  ranks  of  the  divided  party,  is  very  best  leader,  even 
nt  a  time  when  the  partv,  if  left  to  itself,  would  not  nominate 
him." 

The  Chainnan  —  Mr.  Betts,  if  you  will  suspend  for  a  moment, 
the  Chair  must  announce  that  the  ten  minute  rule  became  applica- 
ble at  four  o'clock. 
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Mr.  Mereness  —  In  view  of  the  fact  that  Mr.  Betts  had  the 
floor  before  the  hour  set  for  the  commencement  of  the  special  rule, 
I  ask  unanimous  consent  that  he  be  allowed  to  finish  his  remarks. 

The  Chairman  — Unanimous  consent  is  asked  for,  and,  if  there 
is  no  objection,  Mr.  Betts  may  proceed. 

Mr.  Betts  —  "  If  the  sovereign  be  able  to  play  the  part  of  that 
thoroughly  intelligent  but  perfectly  disinterested  spectator  who  is 
so  prominent  in  the  w^orks  of  certain  moralists,  he  may  be  able  to 
choose  better  for  his  subjects,  than  they  would  choose  for  them- 
selves. But  if  the  monarch  be  not  so  exempt  from  prejudice  and 
have  not  this  nearly  miraculous  discernment,  it  is  not  likely  that 
he  will  be  able  to  make  a  wiser  choice  than  the  choice  of  the  party 
itself.  He  certainly  is  not  under  the  same  motives  to  choose 
wisely."  Then  Bagehot  goes  on  to  say  that  the  individual 
appoints  men  to  advance  his  own  interests  instead  of  appointing 
them  to  advance  the  interests  and  the  cause  of  the  party.  Xow, 
in  r^ard  to  the  newspapers  of  the  State  and  this  propaganda,  I 
want  to  say  this,  that  the  newspaper  editors,  as  a  rule,  are  rather 
lazy,  and  when  free  copy  is  sent  out  to  them,  they  accept  it  and 
print  it  and  do  not  take  the  trouble  to  look  up  where  it  came  from. 
A  great  many  editors  sit  like  young  swallows  in  a  nest.  When 
the  old  bird  comes  they  open  their  mouths  and  the  old  bird  can 
drop  a  shingle  nail  and  they  would  take  it  as  quickly  as  they 
would  take  anything  elsa  That  is  the  way  that  some  editors  have 
been  doing  with  the  short  ballot  propaganda.  Why,  when  we  had 
our  State  Press  Convention  at  Syracuse,  one  of  the  editors  said 
to  me,  "  I  think  this  short  ballot  proposition  is  a  great  proposition. 
What  do  you  think  about  it  ? "  I  said,  "  What  do  you  think  it 
does  ? "  He  said,  "  It  gets  away  from  the  Massachusetts  ballot 
and  this  direct  primary  ballot  and  simplifies  the  ballot."  "Why," 
I  said,  "  no,  that  is  not  the  object  of  the  short  ballot.  It  takes 
out  of  the  hands  of  the  people,  it  takes  out  of  your  hands  the  right 
to  elect  the  State  officers."  "Well,"  he  said,  "  if  that  is  what  it 
does,  I  do  not  want  it."  And  he  immediately  went  to  the  tele- 
graph  office  and  wired  his  office  to  kill  his  editorial.  Kow  that  is 
a  sample  of  how  intelligently  the  newspapers  of  the  State  have 
been  discussing  this  question.  But  there  is  one  paper  up  the  State 
that  tells  the  truth.  Its  motto  is  this:  "He  who  conceals  the 
truth  from  the  people  through  motives  of  exi^ediency  is  either  a 
criminal  or  a  coward  or  both. — 'Max  MuUer."  That  is  at  the 
head  of  the  editorial  column  of  The  Lyons  Republican,  and  then 
follows  this  editorial  last  week  Fridav :  "  The  Short  Ballot. 
We  have  frequently  taken  occasion  to  denounce  the  short  ballot 
the  same  as  we  took  occasion  to  denounce  direct  primaries. — 

Mr.  Brackett  —  Mr.  Chairman,  I  rise  to  a  point  of  03*der.     It 
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is  so  noisy  in  the  room  that  we  cannot  hear,  and  I  am  very  close 
at  that.    This  is  good  stuff  and  I  want  to  hear  it 

The  Chairman  —  The  sergeant-at-arms  will  see  that  order  is 
preserved. 

Mr.  Betts — "We  have  frequently  taken  occasion  to  denounce 
the  short  ballot  the  same  as  we  took  occasion  to  denounce  direct 
primaries.  Our  judgment  relative  to  direct  primaries  has  been 
vindicated  by  time  and  experience  and  if  the  short  ballot,  which  is 
a  bigger  fraud  than  direct  primaries,  is  *  put  over '  on  the  people 
they  will  discover  that  we  are  telling  them  the  truth  when  we  say 
that  a  monarchy  and  a  political  despotism  is  more  dangerous  than 
is  direct  nominations.  It  is  only  necessary  for  an  intelligent 
man  to  think  in  order  to  discover  that  the  short  ballot  propaganda 
is  a  fraud.  The  idea  that  two  or  three  inches  less  paper  to  a 
ballot  would  cure  political  ills  is  an  absurdity  that  can  only  be 
considered  with  favor  by  the  inmates  of  a  political  lunatic  asylum. 
There  is  something  back  of  this  euphonious  short  ballot.  There 
is  a  conspiracy  which  is  financed  lavishly  for  publicity  purposes 
and  it  is  not  in  the  interest  of  the  people.  If  the  time  ever  comes 
when  we  take  out  of  the  hands  of  the  people  the  right  to  elect 
their  own  State  officers,  if  the  time  ever  comes  when  only  the 
Governor  iselected  and  he  is  allowed  to  appoint  all  the  other  State 
officers,  and  is  given  control  of  the  patronage  in  every  department 
of  the  State,  we  will  then  have  broken  down  the  American  system 
of  elective  representative  democracy  and  installed  in  its  place  a 
monarchy  and  a  political  despotism.  When  that  time  comes  the 
people  might  as  well  fold  their  hands  and  be  resigned  to  their 
fate.  They  will  have  destroyed  their  own  popular  government. 
They  will  have  placed  in  control  of  the  State  an  aristocracy  and 
and  an  autocracy. 

"  Under  direct  nomination  the  financiers  of  Wall  street  will 
get  together  and  pick  out  the  Republican  candidate  for  Governor 
and  the  Democratic  C4indidate  for  Governor,  and  thev  will  furnish 
these  candidates  with  the  money  to  go  out  and  buy  the  nomination 
under  direct  primaries.  With  the  ignorant  and  purchasable  vote 
in  the  cities  of  New  York,  Brooklyn,  Buffalo  and  other  cities,  the 
candidate  supplied  with  Wall  street  money  can  easily  carry  the 
primary.  The  rural  voters  of  the  State  will  be  relegated  to  the 
rear.  The  people  will  have  no  voice  in  making  the  nominations 
because  the  people  are  not  oi"ganized  and  cannot  furnish  the  money 
for  any  particular  candidate  to  go  in  a  winning  competition  with 
the  Wall  street  candidate.  The  result  will  be,  after  the  financial 
interests  have  picked  out  the  Republican  and  Democratic  candi- 
dates and  furnished  them  with  the  money  to  secure  the  nomi- 
nation, the  financiers  will  sit  down  and  fold  their  hands,  not 
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caring  which  candidate  is  elected,  because  whether  the  Republi- 
can or  Democratic  candidate  is  elected  will  make  no  diflFerence  to 
them«  Having  furnished  the  money  to  both  of  the  candidates 
they  will  own  the  government  whoever  is  elected.  Repre- 
sentative government  will  be  destroyed  —  aristocracy  and  auto- 
cracy and  wealth  will  be  in  control.  The  people  will  have  given 
up  their  right  to  self-government  under  the  euphonious  name 
of  a  short  ballot.  Can  the  people  be  so  easily  fooled?  We 
think  not !  "  Now,  I  have  another  paper  here  in  line  with 
this  same  editorial.  I  want  to  show  you  how  admirably  two 
constitutional  minds  run  together.  I  have  in  my  hand  a  copy 
of  a  Brooklyn  paper  which  has  the  largest  circulation  in  Brooklyn, 
and  which  is  the  only  Republican  paper  in  Greater  New  York. 
I  read  from  the  Brooklyn  Standard  Union,  edited  by  my  good 
friend  William  Berri :  "  In  a  Fool's  Paradise  About  the  Short 
Ballot,  Perhaps?  Who  knows  whether  or  not  the  masses  of  the 
people  approve  the  so-called  short  ballot  ?  There  has  never  been 
any  referendum  on  the  question.  If  the  average  man  were  asked 
to  elect  a  permanent  Governor  or  President,  endowed  with  the 
power  to  appoint  all  other  officials  and  to  remain  in  office  during 
good  behavior,  he  would  decline  emphatically.  No  one  will  be 
found  to  dispute  that  proposition  seriously.  The  approach  to 
monarchy  would  be  too  near  to  suit  American  ideas  of  freedom. 
The  short  ballot  moves  in  the  one-man-power  direction.  And  it  is 
for  that  reason  strong  doubt  exists  as  to  whether  the  people  gen- 
erally favor  it.  Possibly  they  favor  some  modification  of  the 
present  State  ballot,  but  that  is  not  known  for  a  certainty." 

The  Chairman  —  The  Chair  regi-ets  to  inform  you  that  your 
added  ten  minutes  have  expired. 

Mr.  Betts  —  This  is  very  short.  I  ask  unanimous  consent  to 
complete  this.     The  other  speaker  took  an  hour  and  a  half. 

Mr.  Brackett  —  I  rise  to  the  point  of  order  that,  the  speaker 
having  started  to  speak  before  4  o'clock  is  not  subject  to  that 
limitation;  and,  further,  that  unanimous  consent  was  had,  not 
for  ten  minutes,  but  that  he  should  finish  his  remarks. 

The  Chairman  —  The  Chair  understood  that  unanimous  con- 
sent was  asked  for  an  additional  ten  minutes. 

Mr.  Betts — That  was  not  the  proposition.  I  only  want  to 
finish  reading  this. 

Mr.  W^ickersham  —  Mr.  Chairman,  I  do  not  want  to  interrupt 
the  gentleman  but  I  do  object  to  having  him  read  editorials  to  us 
here  and  take  the  time  which  is  apportioned  to  a  number  of  other 
speakers. 

Mr.  Brackett  —  He  is  adopting  this  as  his  language. 

Mr.  Betts —  I  am  adopting  this  as  my  language.     Others  have 
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done  the  same  thing.  You  allowed  a  man  to  read  for  an  hour 
and  a  half  the  other  night.  This  expresses  my  views  very  much 
bettor  than  I  can  do  it,  and  I  would  like  to  read  the  balanca 

Mr.  Wickersham  —  I  doubt  it.     Xo  one  can  express  your  ideas 
better  than  you  can  do  it  vourself. 

The  Chairman  —  I  understand  that  the  gentleman  will  finish 
at  the  conclusion  of  the  present  eilitorial. 

Mr.  Betts  —  Yes,  sir.  **  It  is  tme  the  unofficial  conventions  of 
the  principal  parties  in  this  State  passed  resolutions  favoring  the 
short  ballot.  Such  action,  however,  should  not  be  very  convincing 
to  the  present  chief  advocates  of  a  short  ballot.  They  as  strongly 
opposed  the  unofficial  conventions  as  they  favor  now  the  short 
ballot.  There  is  reason,  too,  for  believing  the  endorsement  of 
the  short  ballot  was  rather  perfunctory.  It  is  quite  certain,  at 
all  events,  the  delegates  were  not  chosen  to  those  conventions  on 
a  short  ballot  issue.  Again,  when  the  professional  reform  organi- 
zations, which  mostly  represent  the  monied  interest  in  |)olitics, 
presented  their  case  to  the  pai*ty  leaders,  the  latter,  not  in  the 
best  of  odor  at  the  time  because  of  their  conservative  opposition 
to  the  abolition  of  State  nominating  conventions  —  an  opj>osition 
that  has  not  died  down  vet  —  were  rather  anxious  to  find  favor 
with  the  monied  reformers.  The  short  ballot  is  the  forerunner 
of  centralization.  It  stands  in  politics  for  exactly  the  things 
the  monoi>olistic  corporations  stand  for  in  commerca  Enonnous 
power  has  been  given  by  this  means  to  a  few  in  the  business 
world,  and  the  smaller  man  has  been  wij)ed  out  of  existence  or 
become  a  subordinate  where  once  he  competed  for  his  share  of 
prosperity  as  an  independent  business  man.  Concentration,  con- 
centration and  then  more  concentration.  That  is  ever  the  ci*y, 
and  the  so-called  reform  organizations,  backed  by  the  money  of  the 
monopolistic  corporations,  are  trying  now  to  force  it  on  the  State 
and  the  country.  Their  proposition  to  the  Constitutional  Con- 
vention was  drastic.  The  way  was  prepared  for  it  by  an  elaborate 
argument,  printed  in  pamphlet  form,  and  sent  out  in  advance  to 
the  newspapers,  where,  by  the  way,  many  of  the  smug  representa- 
tives of  tlie  short  balloters  hold  forth  in  favor  of  concentration, 
both  in  city  and  State  affairs.  They  give  out  the  usiuil  palaver 
about  the  bosses  and  the  professional  politicians  l)eing  acjainst  the 
short  ballot  for  their  own  purposes.  Xot  so.  The  political  boss 
naturally  favors  concentration.  He  would  much  rather  take 
orders  of  a  gi'oup  of  multi-millionaires  assembled  in  some  axdu- 
sive  club  to  name  the  one  man  they  desire  to  be  elected  Governor 
than  seek  to  ^t  united  action  from  a  large  constituency.  Besides, 
the  multi-millionaires  assure  a  big  campaign  fund.  After  elec- 
tion all  the  power  of  the  State  would  be  concentrated  practically 
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in  the  hands  of  one  controlled  man,  and  the  millions  of  patroimge 
now  awarded  publicly  by  the  elected  representative  of  tho  people 
would  be  passed  around  in  secrecy.  The  courts  declare  monop> 
listic  corporations  illegal  and  injurious  which  buy  rival  factories 
and  dismantle  them,  discharging  thousands  of  men  and  women 
from  employment  that  prices  may  be  better  controlled  and 
''  efficiency  "  secured,  with  incidentally  enormous  profits.  The 
short  balloters  want  to  dismantle  the  departments  now  ruled  over 
by  the  elected  representatives  of  the  people  and  under  the  plea  of 
efficiency  and  concentration  elect  a  political  monopolistic  ti'ust  of 
large  dimensions.  But  will  the  people  be  fooled  by  the  bullies 
of  *  big  business  ? '  These  bullies,  in  and  out  of  the  newspapers, 
try  to.  cry  down  all  opposition  to  their  schemes  and  pronioliou  of 
practical  politics  or  worse.  The  small  business  men,  ihe  clerks, 
the  mechanics,  the  laborers,  aye,  and  the  professional  men,  too, 
in  large  numbers,  know  how  conditions  have  been  changed  io  their 
disadvantage  by  the  concentration  which,  on  the  plea  of  securing 
efficiency,  has  deprived  them  of  chances  of  advancement  and  inde- 
pendence they  had  once  possessed.  Perhaps  these  men  favor  the 
short  ballot,  advocated  by  every  corporation  attorney  in  the  land, 
which  concentrates  all  political  power  in  the  hands  of  a  few  men, 
and  then  again  perhaps  they  are  living  in  a  fool's  paradise,  who 
believe  the  mass  of  the  people  favor  depriving  themselves  of  the 
power  over  public  affairs  they  now  possess  by  means  of  the  so- 
called  &hort  ballot." 

The  Chairman  —  The  gentleman^s  time  has  expired. 

Mr/  Tanner  —  I  move  that  we  take  up  the  Proposed  Amend- 
ment by  sections.    I  move  the  first  section. 

Mr.  Wickersham  —  Mr.  Chairman,  imder  the  rule  they  adopted 
this  morning  speeches  from  now  on  are  limited  to  ten  minutes 
each,  nnd  the  rule  provides  for  the  consideration  of  the  measure 
section  by  section.     I  ask  that  the  Secretary  read  Section  1. 

Mr.  Shipman  —  Mr.  Chairman,  I  put  my  name  down  on  the 
list  on  Priday.  I  wanted  to  make*  a  brief  explanation,  as  well  as 
to  criticise  some  features  of  the  bill. 

The  Chairman  —  The  Chair  regrets  very  much  there  are  a 
number  of  speakers  who  have  not  been  heard  from,  who  mode 
their  requests  of  the  Chair  as  early  as  Friday  last,  and  inasmuch 
as  the  Chair  — 

Mr.  Shipman  —  I  would  like  to  have  ten  minutes  for  a  per- 
sonal explanation,  because  it  is  a  statement  on  which  part  of  this 
bill  was  founded. 

The  Chairman  —  Is  it  a  question  of  personal  privilege,  Mr. 
Shipman  ? 

Mr.  Shipman  —  Something  of  that  nature. 

The  Chairman  —  Please  state  it 
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Mr.  Shipman  —  Now,  on  last  Friday,  the  introducer  of  this 
amendment,  on  page  3214  of  the  Eecord,  in  making  a  statement 
about  the  Secretary  of  the  Department  of  Charities  and  Correc- 
tions, used  these  words:  "  The  Mohansic  State  Hospital  has  cost 
over  $800,000,  and  it  has  never  had  an  inmate  yet"  Both  propo- 
sitions contained  in  that  statement  are  untrua  I  was  appointed 
one  of  the  first  managers  of  that  hospital,  and  elected  president 
of  it,  and  had  charge  since  my  appointment  by  Governor  Hughes 
in  1910.  The  actual  cost  of  running  that  hospital  has  been  to 
date  some  $99,000.  That  is  what  it  has  cost  up  to  last  July. 
There  has  been  spent  on  that  site  all  together  the  sum  of  $433,000 
—  not  $800,000.  The  figures  have  been  doubled.  And  of  that, 
$333,000  have  been  spent  for  the  purchase  of  the  site  of  638 
acres  in  Westchester  county,  for  the  making  of  roads  through  the 
place,  for  the  building  of  a  railroad  from  Yorktown  to  the  site 
of  the  hospital  at  the  cost  of  about  $95,000,  and  for  the  improve 
ment  of  the  four  farmhouses  on  that  place.  Further  than  that, 
we  started  immediately  with  20  inmates.  We  have  75  inmates 
there  now.  We  have  done  our  duty  as  hospital  managers.  And 
further  than  that  we  have  asked  every  Legislature  from  that  date 
to  this  to  give  us  an  appropriation  to  build  the  buildings  which 
in  the  act  creating  the  hospital  were  estimated  to  cost  $2,000,000, 
and  this  year  is  the  first  time  we  have  secured  a  new  appropriation. 
In  1912  an  appropriation  of  $500,000  was  given  to  us  and  we 
spent  $1,300  and  the  rest  of  it  lapsed.  The  Legislature  passed  a 
reappropriation  of  that  amount  of  money  and  it  was  vetoed  by 
the  Governor.  So  that  instead  of  doing  useless  work  we  have 
done  the  best  we  could  with  the  slender  means  that  were  afl^orded. 

Mr.  Wickersham  —  I  regret  that  I  shall  be  obliged  to  say  that 
the  statement  of  the  gentleman  is  not  a  question  of  personal  privi- 
lege, and  I  call  the  attention  of  the  Chair  to  that  fact  and  ask 
that  it  be  observed. 

The  Chairman  —  The  point  of  order  is  well  taken. 

Mr.  Shipman  —  I  confine  my  remarks  to  the  first  section. 

Ifr.  Wickersham  —  I  was  about  to  move  that  the  first  section 
be  taken  up,  that  it  be  read  and  then  taken  up. 

Mr.  Shipman  —  Then  I  will  say  only  one  more  word  and  I  will 
sit  down.  Mr.  Tanner  said  that  there  were  152  boards.  Now,  as  a 
matter  of  fact,  76  of  those  boards  are  purely  <5omplimentary. 
They  don't  cost  the  State  one  cent,  and  so  far  as  the  Mohansic 
State  Hospital  is  concerned,  I  will  say  that  we  have  never  received 
one  cent,  not  even  for  railroad  fare,  and  I  put  my  own  steno- 
grapher at  the  disposal  of  the  hospital  there,  so  it  has  not  cost  the 
State  of  New  York  one  cent. 
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The  Chairman —  The  Secretary  will  read  the  first  section. 

Mr.  Eisner  —  I  rise  to  a  question  of  personal  privilege. 

The  Chairman  —  The  gentleman  will  state  his  question. 

Mr.  Eisner  —  The  question  of  personal  privilege  involves  a 
matter  of  form  rather  than  anything  else.  Yesterday  I  gave  to 
yon  my  name,  or  Saturday,  I  believe,  that  I  desired  to  be  heard 
upon  this  measura  Since  that  time  other  names  have  been  given 
to  you,  some  of  which  are  names  which  were  submitted  subse- 
quently to  mine.  Mr.  Chairman,  I  am  perfectly  glad  and  willing 
to  defer  to  gentlemen  of  greater  age  and  experience  than  myself, 
and  I  don't  care  particularly  to  take  up  the  time  of  the  Conven- 
tion, but  I  want  to  make  this  suggestion,  and  that  is  this,  that 
when  we  come  to  discuss  this  question,  section  by  section,  if  you 
are  going  to  have  the  same  men  who  have  discussed  it  before 
generally,  discussing  the  sections,  that  if  those  whose  names  were 
handed  up  since  that,  on  Saturday,  will  have  again  to  defer  to 
those  whom  they  gave  way  before,  they  will  never  be  heard,  and 
I  submit,  Mr.  Chairman  — 

Mr.  Byrne  —  Do  you  realize  that  you  have  company  in  your 
misery? 

Mr.  Eisner  —  I  am  .glad  of  it. 

Mr.  Wickersham  —  Mr.  Chairman,  I  suggest  that  the  point 
of  order  is  not  well  taken. 

Mr.  Eisner  —  Mr.  Chairman,  I  did  not  rise  to  a  point  of 
order.     I  rose  to  a  question  of  personal  privilege. 

Mr.  Wickersham  —  There  is  no  personal  privilege  involved. 

Mr.  Eisner — I  want  to  suggest,  Mr.  Chairman,  if  Mr.  Wick- 
ersham will  permit  me,  that  these  first  names  which  have  been 
submitted  to  you,  and  those  who  have  not  been  heard,  that  at  least 
they  receive  some  preference  when  it  comes  to  discussing  this 
section  bv  section. 

Mr.  Chairman,  I  have  not  overburdened  the  record  of  this  Con- 
vention since  it  began  in  April.  I  do  not  believe  in  being  heard 
unless  I  have  something  to  say,  and  that  is  why  I  am  raising  now 
this  question  of  personal  privilege,  relying  upon  the  fairness  of 
the  Chair  to  take  care  of  those  whose  names  have  been  submitted. 

The  Chairman  —  The  Chair  would  inform  the  delegate  that  he 
is  very  sadly  misinformed  as  to  the  order  of  the  names.  Every- 
body should  have  had  his  name  in  by  Friday  or  early  Saturday 
morning.  The  Chair  has  tried  very  hard  to  follow  the  order  as 
the  gentlemen  have  presented  their  names.  The  Chair  endeavors 
to  be  as  fair  at  it  is  possible  to  be,  but  the  circumstance  is  a  very 
trying  one.  So  many  delegates  desire  to  be  heard.  I  think, 
however,  that  the  number  can  easily  be  accommodated  during  the 
reading  of  the  proposals  section  by  section,  particularly  if  you 
take  up  no  more  time  discussing  the  matter  — 
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Mr.  Byrne — Mr.  Chainnan,  will  there  not  be  time  enough 
when  the  Chair's  tax  bill  is  presented  ? 

Mr.  Eisner  —  Mr.  Chairman,  I  merely  suggest  it  when  the 
matter  is  taken  up  section  by  section  that  those  whose  names  have 
been  submitted  to  you  and  who  have  not  been  heard,  should  receive 
some  sort  of  preference  in  precedence.  In  other  words,  if  we  are 
going  to  have  the  same  speakers  all  over  again,  those  who  were 
left  in  the  discard  before  are  going  to  be  left  in  the  discard  again« 

Mr.  Wickersham  —  Mr.  President,  I  desire  to  express  the  hope 
that  the  Chairman  will  find  an  opportunity  to  recognize  the 
gentleman.  He  has  not  abused  any  privilege  of  the  Convention 
or  any  member  of  this  body,  and  I  am  sure  that  we  will  all  be 
glad  to  hear  him  at  the  proper  time. 

The  Chairman  —  The  Clerk  will  proceed  to  read  the  section. 
Section  1.  There  shall  be  the  following  civil  departments  in  the 
State  Government:  A  department  of  Justice.  A  department  of 
Finance.     A  department  of  the  Treasury. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  will  the  whole  section  be 
read  before  amendments  are  offered  ? 

The  Chairman  —  Yes,  the  whole  section  will  be  read. 

The  Secretary  —  A  department  of  Taxation.  A  department  of 
Accounts.  A  department  of  State.  A  department  of  Public 
Works.  A  department  of  Health.  A  department  of  Agriculture. 
A  department  of  Charities  and  Corrections.  A  department  of 
Banking.  A  department  of  Insurance.  A  department  of  Labor 
and  Industry.  A  department  of  Education.  A  department  of 
Public  Utilities.  A  department  of  Conservation.  A  department 
of  Civil  Service. 

Mr.  J.  G.  Saxe  —  I  want  to  ask  the  majority  leader  and  Mr. 
Tanner,  who  has  charge  of  this  bill,  if  Section  1,  which  is  in  the 
nature  of  a  title  and  enumeration,  may  not  be  left  until  the  last, 
so  that  in  case  any  modifications  are  made,  in  any  of  the  subse- 
quent  sections,  when  we  take  them  up  in  their  order,  if  any  are 
stricken  out,  that  this  can  be  made  to  correspond,  and  it  is  really 
no  more  than  an  index,  and  with  the  consent  of  those  two  gentle- 
men, I  will  move  that  Section  1  be  deferred  until  we  have  dis- 
posed of  Section  22. 

Mr.  Tanner  —  Mr.  Chairman,  it  seems  to  me  that  if  any  subse- 
quent modification  of  any  particular  section  is  made,  which  would 
involve  the  work  of  an  amendment  that  the  proper  course  would 
be  a  motion  to  reconsider  our  action  of  Section  one  and  amend  it 
as  we  have  indicated,  when  we  have  considered  such  sections 
separately.  I  think  therefore  that  the  order  of  procedure  is  to 
begin  at  the  beginning  and  go  through  to  the  end. 
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Mr.  Wadsworth  —  Mr.  Chairman,  I  understand  that  the  Chair- 
man of  the  Committee  is  willing  to  have  us  go  back  if  there  are 
any  necessary  modifications. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  if  there  be  no  objection  to 
reconsidering  that  section,  I  wiU  withdraw  my  motion,  but  I  do 
feel- 
Mr.  Tanner  —  Mr.  Chairman  —  a  motion  to  reconsider  with 
reference  to  such  parts  of  Section  1  as  we  have  decided  to  amend 
can  be  made,  and  then  we  can  dispose  of  it  according  to  the 
amendments  or  modifications  indicated  in  subsequent  sections. 

Mr.  J.  G.  Saxe  —  The  difiiculty,  Mr.  Chairman,  with  that 
mode  of  procedure  is  that  we  are  kept  more  or  less  in  the  dark 
about  these  departments,  in  the  debates  upon  some  of  the  particu- 
lar departments  which  I  know  are  coming,  although  I  do  not 
expect  myself  to  participate  in  them,  and  I  am  sure  there  will  be 
a  great  deal  more  light  thrown  on  the  subject  this  afternoon  or 
later  this  evening  and  I  wish  the  Chairman  would  allow  this  par- 
ticular motion  to  prevail.  This  section  is  no  more  than  an  index, 
just  as  it  is  in  the  case  of  any  particular  statute.  I  think  Mr. 
Tanner  ought  to  accept  that  amendment. 

Mr.  Tanner  —  I  think  that  motion  should  prevail,  Mr.  Chair- 
man. I  see  no  reason  for  passing  this  at  the  present  time.  It  will 
be  very  easy  to  correct  Section  1  if  the  Convention  desires  to 
do  so. 

The  Chairman  —  Do  I  understand  that  you  accept  the  motion 
of  Mr.  Saxe? 

Mr.  Tanner — No,  my  own  motion. 

Mr.  Wagner  —  I  suppose  it  is  hopeless  now,  but  I  was  going 
to  reinforce  what  Senator  Saxe  has  said,  that  it  is  merely  an 
enumeration  of  what  follows  in  the  bill,  and  that  we  cannot  reallv 
consider  intelligently  Section  1,  because  it  has  no  reference  to 
the  powers  to  be  exercised  by  the  different  departments;  for 
instance,  take  in  the  case  of  commissioner  of  accounts,  unless  my 
amendment,  which  I  propose  to  offer  as  to  the  method  of  selecting 
that  officer  were  not  adopted,  I  would  be  in  favor  of  omitting  it 
from  Section  1  entirely,  and  I  think  that  the  logical  thing  to  do 
is  to  begin  with  Section  2,  and  then,  when  we  reach  one  of  the 
enumerated  departments,  discuss  not  only  the  question  of  whether 
or  not  it  shall  be  a  department,  but  also  as  to  what  power  should 
be  exercised,  and  how  the  head  of  it  should  be  selected,  and  1 
think  Senator  Saxe  has  made  a  very  wise  suggestion  which  will 
save  us  a  good  deal  of  time  in  the  discussion  of  this  matter. 

Mr.  Marshall  —  I  concur  in  the  sufcgestions  that  have  been 
made  by  Senators  Saxe  and  Wagner.  I  assume  that  this  section 
has  been  written  merely  for  the  purpose  of  allowing  us  to  see  just 
exactly  what  is  in  the  minds  of  the  Committee,  and  we  shall  now 
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go  to  the  discussion  of  each  of  these  departments,  and  when  we 
decide  which  departments  are  to  be  adopted,  it  would  be  very 
easy  to  recast  this  entire  article,  so  as  to  save  much  repetition  of 
language,  and  to  consolidate  and  to  condense  it  into  proper  consti- 
tutional form.  It  does  not  strike  me  that  it  is  desirable  to  have 
an  article  appear  in  the  Constitution  worded  as  this  provision  is, 
and  I  presume  that  it  is  offered  merely  for  the  purpose  of  debate. 
I  have  now  in  mind  a  number  of  amendments  which  I  think  will 
be  adopted  and  which  I  think  should  be  adopted  along  that  line. 
As,  for  instance,  what  is  the  necessity,  without  mentioning  these 
different  departments  to  say  that  the  — 

Mr.  Wickersham  —  Mr.  Chairman,  I  think  I  can  shorten  this 
discussion  by  saying  that  if  there  is  any  gentleman  that  desires  to 
do  this,  that  we  might  pass  Section  1  and  begin  Section  2  and 
save  time. 

Mr.  Marshall  —  I  think  it  would  save  a  good  deal  of  time. 

Mr,  Tanner  —  If  I  thought  there  was  going  to  be  such  a  waste 
of  time  on  such  a  trivial  matter  I  w^ould  not  have  opposed  the 
motion.     I  therefore  move  Section  2,  instead  of  Section  1. 

The  Chairman  —  The  Secretary  will  read  Section  2. 

The  Secretary  —  Section  2.  At  the  session  immediately  fol- 
lowing the  adoption  of  this  Constitution  the  Legislature  shall  pro- 
vide by  law  for  the  appropriate  assignment  of  all  the  civil, 
administrative  and  executive  functions  of  the  State  government, 
except  those  of  assistants  in  the  office  of  the  Grovernor,  to  the 
several  departments  in  this  article  provided.  Subject  to  the  limi- 
tations contained  in  this  article  the  Legislature  may  from  time  to 
time  assign  by  law  new  powers  and  functions  to  departments, 
officers,  boards  or  commissions  continued  or  created  under  this 
Constitution,  and  increase,  modify  or  diminish  their  powers  and 
functions.  Xo  specific  grant  of  power  herein  to  a  department 
shall  prevent  the  Legislature  from  conferring  additional  powers 
upon  such  department  No  new  departments  shall  be  created 
hereafter.  Any  bureau,  board,  commission  or  office  hereafter 
created  except  assistants  in  the  office  of  the  Governor  shall  be 
placed  in  one  of  the  departments  enumerated  in  this  article.  The 
elective  State  officers  in  office  at  the  time  this  Constitution  takes 
effect  shall  continue  in  office  until  the  end  of  the  terms  for  which 
they  were  elected.  Pending  the  assignment  of  the  civil,  execu- 
tive and  administrative  functions  by  the  Legislature  pursuant  to 
the  direction  of  this  section,  the  powers  and  duties  of  the  several 
departments,  boards,  commissions  and  offices  now  existing  are 
continued.  Subject  to  the  power  of  the  Legislature  to  reduce 
the  number  of  officers,  when  the  powers  and  duties  of  any  existing 
such  powers,  shall  continue  in  office  in  such  department,  and  their 
term  of  office  shall  not  be  shortened  by  such  assignment. 
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Mr.  Tanner  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment to  section  2,  and  I  wish  to  state  that  it  is  to  carry  out  the 
assurance  that  I  gave  to  Mr.  Smith  in  debate,  either  Friday  or 
Saturday,  that  it  was  not  the  intention  of  the  committee  to  make 
such  assignments  effective  until  January  1,  1917. 

The  Chairman  —  The  Clerk  will  read  the  amendment  offered 
by  Mr.  Tanner. 

The  Secretary  —  Section  2,  page  2,  line  14,  after  the  word 
'^assignment "  insert  "  to  take  effect  not  earlier  than  January  1st, 
1917  ". 

The  Chairman  — Amendments  to  section  2  are  in  order.  Are 
there  any  other  amendments  to  section  2  ? 

Mr.  Wickersham  —  I  move  the  adoption  of  the  amendment. 

The  Chairman — The  question  is  on  the  adoption  of  the  amend- 
ment offered  by  Mr.  Tanner,  which  has  just  been  read  by  the 
Clerk. 

Mr.  Low  —  Mr.  Chairman,  I  would  like  to  move  to  amend  bv 
saying  that  it  shall  take  effect  on  January  1st,  1917. 

Mr.  Tanner —  The  only  objection  to  that  is  that  you  can  per- 
haps see  a  contingency  by  which  the  Legislature  might  not  com- 
plete the  reorganization  during  the  year  1916.  The  first  line  of 
the  section  is,  "  at  the  session  immediately  following  the  adoption 
of  this  Constitution,  the  Legislature  shall  provide '',  and  so  forth, 
and  I  think  that  the  wording  suggested  would  make  it  mandatory 
and  they  could  not  do  it  after  that. 

The  Chairman  —  Does  Mr.  Low  press  his  amendment  ? 

Mr.  Low  —  Yes,  Mr.  Chairanan,  because  I  think  that  the 
phraseology  suggested  by  the  Committee  will  make  it  possible  to 
postpone  this  indefinitely. 

The  Chairman  —  The  question  is  upon  the  amendment  offered 
by  Mr.  Low  to  Mr.  Tanner's  amendment.  Will  the  Clerk  please 
state  the  same  so  it  may  be  understood  by  the  Committee  ? 

Mr.  Sheehan  —  Mr.  Chairman,  I  assume  the  new  Governor 
will  not  be  in  oflSce  till  the  1st  of  January?  That,  of  course,  is 
the  point  of  Mr.  Tanner's  amendment  and  that  is  the  point  of 
Mr.  Smith's  suggestion  that  this  distribution  of  power  should 
take  place,  not  as  a  result  of  anything  that  the  present  officers 
may  do,  but  whatever  they  do  shall  take  place  at  least  after  Janu- 
ary 1. 

Mr.  Stimson  —  Mr.  Chairman,  the  view  of  the  Committee  was 
that  there  might  be  a  portion  of  the  work  of  assigning  these  func- 
tions which  would  be  experimental  which  might  not  be  able  to  be 
foreseen  sufficiently  to  make  it  possible  to  take  effect  on  a  given 
date  and  the  words  "not  earlier"  were  taken  advisedly  and  I 
trust  will  not  be  amended. 
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Mr.  D.  Nicoll  —  Will  you  explain  to  the  house,  under  that 
amendment,  what  that  power  will  be?  How  are  you  going  to 
compel  this  action? 

The  Chairman  — ^Are  you  ready  for  the  question  ? 

Mr.  Tanner — Mr.  Chairman,  I  do  not  know  to  whom  the 
question  was  directed.  I  understand  the  question  to  be  what 
power  there  is  to  be  to  compel  the  Legislature.  I  don't  believe, 
Mr.  Chairman,  it  is  to  be  assumed  that  a  Legislature  will  deliber- 
ately disobey  the  mandate  contained  in  the  section.  The  word- 
ing of  the  section  is  pretty  clear.  It  says:  '^At  the  session  imme- 
diately following  the  adoption  of  this  Constitution  the  Legislature 
shall  provide  by  law  for  the  appropriate  assignment  of  all  the 
civil,  administrative  and  executive  functions  of  the  State  govern- 
ment " —  To  take  effect  not  earlier  than  a  certain  date. 

Mr.  Low — May  I  ask  whether  the  Committee  would  not  be 
willing  to  make  it  "  not  earlier  than  January  1  and  not  later 
than  July  1." 

Mr.  Tanner  —  Mr.  Chairman.  If  Mr.  Low's  question  is 
addressed  to  me  I  think  we  are  going  a  little  too  far  in  tying  the 
Legislature  down  to  a  first  and  last  day.  I  am  willing  to  assume 
that  they  are  going  to  carry  out  the  mandate  of  the  Constitution. 

Mr.  Quigg  —  Governor  Hughes  told  us  that  for  fifteen  years 
the  Legislature  had  disobeyed  the  mandate  of  the  Constitution 
with  respect  to  the  provisions  with  regard  to  the  race  track 
gambling.  It  does  happen,  and  would  it  not  be  better  to  make  it 
very  clear  in  this  case? 

Mr.  Tanner  —  The  sheriffs  disobeyed  that  provision ;  the  Legis- 
lature did  not. 

Mr.  Bernstein  —  Mr.  Chairman,  what  would  happen  if  there 
should  be  a  Legislature  in  power  next  year  that  would  not  feel 
that  the  judgment  of  this  Convention  in  respect  to  the  taking 
effect  of  this  distribution  of  officers  should  prevail,  and  fixed  the 
time,  say,  ten  years  hence.     Is  there  anything  to  prevent  that? 

Mr.  Tanner  —  They  would  never  be  returned  to  these  halls  if, 
after  the  people  had  voted  for  this  Constitution  which  compelled 
them  to  do  something,  they  refused  to  do  so. 

Mr.  Bernstein  —  Is  there  anything  to  stop  them  except  public 
opinion  ? 

Mr.  Taimer — The  effect  of  public  opinion  and  the  Constitu- 
tion, certainly  nothing  else. 

Mr.  Wagner  —  Mr.  Chairman,  I  want  to  make  a  sugfi:estion  to 
Mr.  Bernstein,  if  he  wants  to  appease  his  conscience,  that  if  he 
wanted  to  be  sure  of  this,  that  within  a  certain  time  if  it  is  not 
done,  any  taxpayer  may  bring  a  writ  of  mandamus  compelling  the 
Legislature  to  carry  out  these  provisions. 
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Mr.  Blauvelt  —  A  tvemendous  task  is  being  in^^osed  upon  the 
Legislatiure  by  this  Ccmveotion,  and  I  venture  to  say  that  no  Legis- 
lature in  any  one  year  will  be  able  to  make  these  new  distributionB 
and  assign  the  powers  that  are  contemplaied  by  the  article.  It 
will  be  phyflically  impossible  far  the  next  Legislature  to  do  the 
work  that  is  outlLied  in  that  section  to  be  done,  and  to  meet  that 
objection  and  the  possibility  the  work  will  not  be  completed  by 
the  Ist  of  January,  1916,  that  these  partieular  words  were  sug- 
gested as  aoi  -amfflnidipient  rto  'the  section^  beoctose  as  it  was  before, 
there  might  foe  a  (question  as  to  tiie  nature  of  a  limitation  that  the 
Legislature  shall  provide  by  law  for  the  appropriate  assignment 
at  the  seBsien  immediately  following  the  adoption  of  the  Consti-. 
tvtion.  IfoWy  the  OanBtitutk>n,  if  it  is  adopted,  will  be  adopted 
and  take  eflFect  as  of  January  1,  1916,  and  the  section  as  it  was 
anginaUy  nhaseni  aoitiaipaited  the  Legislature's  malriing  aQ  of  the 
assignments  and  distributions  of  powers  contemplated,  and  I  think 
that  is  what  Mr.  Smith  had  in  mind.  Now,  to  meet  that,  the 
committee  —  and  this  particular  language  was  incorporated  to 
meet  Mr.  Smith's  suggestion,  that  whatever  is  done  during  the 
coming  year,  it  shall  not  take  effect  until  January  1,  1917. 

Mr.  Dunlap  —  Senator  Blauvelt,  under  the  language  in  Section 
2  it  says:  '^  At  the  session  immediately  following  the  adoption 
of  this  Constitution  the  Legislature  shall  provide,"  and  so  forth. 
Now,  doesn't  that  limit  it  to  the  year  1916? 

Mr.  Blauvelt  —  I  don't  think  so. 

Mr.  Ehmlap — It  says:  "  At  the  session  immediately  fellowr 
ing  the  adoption  "  — 

Mr.  Blauvelt  —  That  is  directory,  in  my  opinion,  and  not  man- 
datory. I  timik  it  is  unnecessary  to  debate  that  question,  any- 
way. In  fact,  it  has  been  held,  I  think,  repeatedly  that  the 
language  there  used  is  directory  and  not  mandatory. 

Mr.  Dunlap  —  Well,  suppose  they  don't  enact  it  in  the  year 
191«. 

Mr.  Blauvelt  —  I  think  the  Legislature  in  any  subsequent  year 
may  continue  the  work  of  distribution  and  assignment  of  powers, 
flsid  the  speed  with  which  the  Legislature  does  it  will  depend  to 
a  certain  extent  upon  the  public  interest  in  the  subject  and  the 
demand  upon  the  Legislature  to  do  it. 

Mr.  Foley  —  Don't  you  know  that  the  abolition  of  invisible 
government  under  this  scheme —  The  Legislature  will  imme- 
diately respond? 

Mr.  Blauvelt  —  Why  —  excuse  me  if  I  fail  to  answer  the 
Senator. 

The  Chairman  —  The  question  is  on  the  amendment  offered  by 
Mr.  Low  to  the  amendment  of  Mr.  Tanner.    The  Clerk  will  read. 

Ill 
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The  Secretary  —  By  Mr.  Low :  Amendment  to  Mr.  Tanner's 
amendment  to  section  2.  Strike  out  the  words  ^^  not  earlier  than  " 
and  insert  the  word  ''on  ",  making  the  amendment  read  ''  to  take 
effect  on  January  1st,  1917  ". 

The  Chairman  —  All  in  favor  will  say  Aye.  Contrary,  No. 
The  amendment  is  lost  The  Clerk  will  now  read  the  amendment 
offered  by  Mr.  Tanner. 

The  Secretary  —  Page  2,  line  14,  after  the  word  "  assign- 
ment '^  insert ''  to  take  effect  not  earlier  than  January  1st,  1917 ''. 

The  Chairman  —  Are  you  ready  for  the  question  t 

The  Chairman  —  All  in  favor  of  the  amendment  will  say  Aye. 
Contrary,  No.    Carried.     The  Clerk  will  read  section  3. 

Mr.  Marshall — Mr.  Chairman,  I  have  an  amendment  to  sec- 
tion 2. 

The  Chairman  —  Mr.  Marshall  offers  an  amendment  to  section 
2.     The  Clerk  wiU  read. 

The  Secretary  —  By  Mr.  Marshall  From  line  18,  page  2, 
strike  out  the  word  ^'  article "  and  substitute  the  word  ''  consti- 
tution ". 

Mr.  Marshall  —  I  would  like  to  explain  that.  It  is  proposed 
in  section  2,  at  lines  17,  18,  19,  20  and  21,  as  follows:  ''  Subject 
to  the  limitations  contained  in  this  article  the  l^slature  may 
from  time  to  time  assign  by  law  new  powers  and  functions  to 
departments^  officers,  boards,  or  commissions  continued  or  created 
under  this  constitution,  and  increase,  modify  or  diminish  their 
powers  and  functions  ".  Now,  one  of  the  departments  sought  to 
be  corrected  is  the  Department  of  Charities  and  Corrections. 
Section  12  provides:  ^^  The  head  of  the  department  of  charities 
and  corrections  shall  be  the  secretary  of  charities  and  corrections. 
He  shall  have  power  of  inspection  and  supervision  of  all  state 
charitable  institutions,  state  hospitals  for  the  insane,  state  prisons 
and  other  state  correctional  institutions."  Article  8,  section  11, 
of  the  Constitution  provides  that  ^'  The  legislatupe  shall  provide 
for  a  State  Board  of  Charities  which  shall  visit  and  inspect  all 
institutions  whether  State,  county,  municipal,  incorporated  or  not 
incorporated.  «  *  *  A  State  Commission  in  Luna<7  which  shall 
visit  and  inspect  all  institutions,  either  public  or  private,  iised 
for  the  care  and  treatment  of  the  insane ;  a  State  Commission  of 
Prisons  which  shall  visit  and  inspect  all  institutions  used  for  the 
detention  of  sane  adults  charged  with  or  convicted  of  crime,  or 
detained  as  witnesses  or  debtors."  Now,  that  is  in  a  different 
artida  We  are  now  dealing  with  article  5,  and  I  have  just  read 
from  article  8.  Now,  literally  and  reasonably  construed,  this 
proposal  which  I  have  just  read  contained  in  section  2  would  put 
it  into  the  power  of  the  Legislature  to  take  away  practically  nil 
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of  the  powers  of  the  State  Board  of  Charities,  and  State  Commis- 
sion in  Lunacy,  and  also  State  Hospital  Commission  or  Commis- 
sion of  Prisons.  A  few  days  ago  we  passed  upon  the  Steinbrink 
amendment  which  re-enacted  these  provisions.  Kow,  I  am  at  a 
loss  to  know  why  the  word  "  article  "  shall  be  used  in  this  section, 
and  not  the  word  "  constitution  ". 

Mr.  Tanner  —  Mr.  Chairman,  I  think  Mr.  Marshall  is  entirely 
right  in  this  contention.  When  the  original  article  was  drafted 
that  was  before  the  action  on  the  Steinbrink  amendment,  and 
the  article  that  relates  to  charities  and  corrections  recited  the 
Prison  Commission  and  the  Charities  Commission  and  the  other. 
Then  when  Mr.  Steinbrink's  amendment  was  adopted  by  the 
Committee  of  the  Whole,  we  made  the  article  just  as  short  as  we 
could,  and  the  head  of  Charities  and  Corrections,  and  what  was 
specifically  referred  to  as  continued  in  our  former  article  was 
left  out  in  the  second  draft.  I  hope  Mr.  Marshall's  amendment 
will  prevail. 

The  Chairman  —  The  question  is  upon  the  amendment  offered 
by  Mr.  Marshall.    The  Clerk  will  read  it. 

The  Chairman  —  Page  2,  line  18,  strike  out  the  word  ^  article  " 
and  substitute  the  word  ^'  constitution  ". 

The  Chairman  —  All  in  favor  will  say  Aye,  contrary  No. 
Carried.    Are  there  any  further  amendments  to  section  2  ? 

Mr.  Wagner  —  Mr.  Chairman,  I  was  going  to  suggest  on  line 
9,  after  the  word  "  officers  "  include  "  or  employees  ",  and  also  on 
line  10  —  this  is  page  3  —  line  9,  after  the  word  "  officers  "  and 
before  the  comma,  put  "  or  employees  " ;  and  on  line  1.0,  strike  out 
the  words  ^^  exercising  such  powers "  and  add  after  the  word 
"  officers  "  on  line  10,  "  and  employees  thereof  ",  so  that  in  this 
shifting  process,  it  will  take  along  the  employees  as  well  as  the 
oSisers,  except  they  are  reduced  —  except  their  number  is  reduced. 
Why  not?  Why  shouldn't  they  be  protected  just  as  well  as  the 
officers! 

Mr.  Stimson  —  Is  "employees"  not  a  matter  of  statutory 
treatment}  We  are  only  in  the  constitution  treating  of  consti- 
tutional officers. 

Mr.  Wagner — Officers  of  departments  are  statutory,  treated 
by  statute,  just  as  employees  are.  Now,  you  are  taking  care  of 
the  officers  by  the  Constitution.  Hadn't  you  better  take  the 
employees  along  with  the  officers,  except  that  they  are  reduced 
in  number! 

Mr.  Stimson  —  Don't  you  think.  Senator  Wagner,  that  that 
mi^t  interfere  with  the  enforcement  of  the  civil  service  pro- 
visicms! 

Mr.  Wagner  —  No,  I  want  to  protect  it;  that  is  just  what  T 
want    I  don't  want,  by  a  shifting  process^  to  have  men  eliminated 
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who  have  taken  a  civil  service  examinatioa  and  are  not  politicians. 
I  want  to  have  them  continued,  and  not  give  some  excuse  that 
when  this  department  is  shifted  over  as  a  bureau  in  some  other 
place,  or  a  department,  that  new  officers  are  not  created  in  the 
nature  of  employees.  It  can  do  no  harm,  it  seems  to  me,  and  it 
will  do  what  we  intend  to  do. 

Mr.  Stimson  —  It  seems  to  me  that  this  would  necessarily 
freeze  into  the  Constitution  a  large  number  of  employees  whose 
tenure  might  be  within  executive  discretion,  whose  reduction 
might  be  within  executive  discretion.  I  should  think  it  would 
embarrass  the  very  purpose  which  the  gentleman  has  in  mind. 

Mr.  Wagner — I  don't,  except  on  the  line  "Subject  to  the 
power  of  the  legislature  to  reduce  the  number  ".  Now,  I  have  no 
objection  to  reducing  the  number  of  employees.  That  is  for 
economy.  But  by  some  legislative  scheme  to  cut  out  a  certain 
number  of  employees,  and  then  find  afterwards  an  excuse  for 
re-creating  places  for  others,  is  a  method  that  has  been  very  suc- 
cessful by  the  action  of  past  Legislatures.  I  want  to  prohibit  it 
here  if  I  can.  I  think  we  all  want  to  do  that.  I  think  the  word 
*' employees"  refers  practically  only  to  civil  service  employees. 
Or  if  you  want  to,  put  in  the  words  "  civil  service  employees  ^'. 
I  have  no  objection. 

Mr.'  Tanner  —  Well,  Mr.  Chairman,  it  seems  to  me  that  this 
convention,  without  an  intimate  knowledge  of  the  Civil  Service 
Law,  should  not  attempt  to  legislate  to  that  extent.  That  is  a 
matter  to  be  left  to  the  Legislatura  It  has  been  the  policy  of 
this  committee  every  time  a  detail  could  be  left  to  the  Legislature, 
to  do  so,  and  I  very  gravely  fear  that  if  you  strike  out  and  insert 
as  indicated  by  the  Senator  from  New  York,  you  would  be  putting 
these  employees,  civil  service  men,  into  the  Constitution,  and 
never  could  get  them  out.  I  think  it  is  pre-eminently  a  matter 
to  be  left  to  the  Civil  Service  Commission  and  the  Legislature. 
I  trust  the  amendment  will  not  be  made. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Wagner. 

Mr.  Wagner  —  Mr.  Chairman,  I  don't  want  to  subject  myself 
to  the  steam  roller  any  more  than  is  necessary.  I  thought  I  was 
pointing  out  something  meritorious.    I  vnthdraw  my  amendment. 

The  Chairman  —  The  amendment  is  withdrawn.  Are  there 
any  further  amendments  to  section  2  ? 

Mr.  Wickersham  —  Mr.  Chairman,  the  vote  has  not  been  taken 
on  section  2.    I  move  the  adoption  of  section  2  as  amended. 

The  Chairman  —  The  adoption  of  section  2  as  amended  is 
moved.  All  those  in  favor  will  say  Aye,  contrary  No.  Carried. 
The  clerk  will  read  section  3. 
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The  Secreftaiy  —  Section  3.  The  head  of  the  Department  of 
Justice  shall  be  the  Attomey-Oeneral.  He  shall  be  elected  at 
the  same  time  and  for  the  same  term  as  the  Governor. 

Mr,  C.  NicoU —  I  offer  the  following  amendment  and  move  its 
adoption. 

The  Chairman — Mr.  O.  NicoU  offers  the  following  amend- 
ment which  the  Clerk  will  read. 

The  Secretary  —  By  Mr.  C.  NicolL  Section  3,  page  3,  lines 
14  and  15,  strike  out  right  after  the  period  following  the  word 
Attorney-General,  in  line  14,  and  strike  out  all  of  line  15. 

Mr.  C.  Nieoll  —  Mr.  Chairman,  the  purpose  of  that  amend- 
ment, and  one  which  I  hope  to  offer  on  the  next  section,  is  to 
complete  the  scheme  to  make  the  Attorney-General  and  Comp- 
troller appointed  by  the  Governor  instead  of  elective,  as  this  bill 
provides.  I  always  take  it  that  the  Republican  platform  means 
more  than  the  Democratic  platform. 

Mr.  Wagner  —  Of  course  you  mean  something  less,  don't  you, 
in  elective  officials  particularly? 

Mr.  C.  NicoU  —  I  mean  when  the  Republican  party  takes  an 
attitude  it  always  means  more  than  the  Democratic  party. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  will  the  gentleman  follow 
that  out  and  tell  us  more  of  what  ? 

Mr.  C  NicoU  —  Yes,  I  will  tell  you  more  of  what:  Greater 
fulfillment  of  the  party  pledges. 

Mr.   Wagner — Mr.   Chairman  — 

Mr.  C.  NicoU  —  No,  I  wonH  yield  any  more,  Mr.  Chairman.  I 
am  very  glad  to  yield  to  you  on  almost  any  subject  — 

Mr.  Wagner  —  But  not  upon  this  particular  subject? 

Mr.  C.  NicoU  —  I  yield  to  you  with  pleasure,  but  not  to  the 
clock.  Now  this  matter  of  appointment  of  the  Attorney-General 
and  the  Comptroller  seems  to  me  to  be  a  necessary  part  and  an 
advisable  part  of  the  scheme  of  government  we  are  going  to  put 
in  operation.  There  is  no  person  on  whom  the  Governor  must 
depend  to  a  greater  degree  for  the  execution  of  the  laws  than  on 
the  Attorney-General.  He  is  the  legal  arm  of  the  Governor.  As 
Ex-President  Taft  so  ably  said  before  our  joint  committee: 
**The  government  is  enforcing  the  law.  Why  shouldn't  the 
department  of  justice  be  under  the  man  who  is  at  the  head  and 
responsible  for  its  enforcement?  If  you  want  a  judge,  why 
make  a  judge;  but  if  you  want  a  man  who  is  to  do  things  and 
enforce  the  law,  when  the  man  at  the  head  is  charged  with  the 
faithful  execution  of  the  law  or  with  taking  care  that  the  laws  are 
faithfully  executed,  why  shouldn't  the  man  who  conducts  the 
prosecution  and  represents  the  State  from  the  executive  stand- 
point, be  responsible  to  the  man  at  the  head  of  the  State?"     I 
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have  been  veiy  much  interested  here  to  listen  to  the  debate  and 
particularly  llie  arguments  the  other  night  of  Mr.  Qtiigg  and 
other  gentlemen  who  have  spoken  here  on  the  iniquity  of  direct 
primaries.  But  what  is  the  iniquity  back  of  the  direct  primary, 
and  what  is  the  fallacy  on  which  the  direct  primary  rests,  and 
which  I  believe  sooner  or  later  will  kill  the  direct  primary  i  It 
is  that  you  cannot  give  effective  control  to  government  by  com- 
plicating the  method  by  which  that  government  is  controlled,  and 
both  this  long  ballot  which  we  now  have,  and  the  direct  primary 
which  we  now  have,  seek  to  give  control  of  government  to  the 
governed  by  increasing  the  complexities  by  which  they  must 
exercise  their  control  over  it.  I  don't  think  effective  govern- 
ment can  be  obtained  until  you  can  bring  the  ballot,  both  the 
election  ballot  and  the  primary  ballot,  if  we  must  have  one, 
within  the  control  of  the  individual  voter.  It  seems  to  me  that  a 
Legislature  to  enact  and  a  Governor  to  enforce  and  execute  the 
laws  are  the  full  complement  of  an  effective  State  administration. 
The  election  of  numerous  oflBcers  has  not  that  tendency.  It 
simply  takes  away  from  the  power  of  the  people's  elected  Grov- 
emor  to  enforce  the  law.  It  represents  a  distrust  of  the  people's 
intelligence  in  nominating  and  selecting  their  governors,  and  it 
represents  a  distrust  of  the  people  and  of  the  L^slature  elected 
by  them,  which  can  remove  the  Grovemor  at  any  time.  I  think 
that  rule  by  the  people  can  be  better  secured  by  making  these 
oflBcials  in  addition  to  the  others  recommended  by  Mr.  Tanner^s 
committee  appointive.  And  I  ask  leave,  Mr.  Chairman,  when 
the  next  article  is  read  to  present  an  amendment  along  the  same 
lines  to  that  also. 

Mr.  Eisner  —  Mr.  Chairman,  I  rise  to  second  the  amendment 
which  has  been  offered  by  Mr.  Courtlandt  NicoU,  and  in  so  doing 
I  want  to  make  my  position  perfectly  clear  in  advance,  and  that 
is,  if  this  amendment  is  defeated,  and  the  amendments  of  Mr. 
Smith  and  Mr.  Wagner  to  the  different  articles  go  the  same  way, 
I  shall,  in  the  end,  because  it  is  the  best  thing  obtainable,  vote 
for  the  proposition  submitted  by  the  Committee.  Mr.  Chairman, 
we  have  heard  a  great  deal  about  the  party  platform.  Well,  I 
like  to  look  upon  a  party  platform  as  one  of  the  elements  of  a 
legal  contract.  It  is  the  offer  of  a  legal  contract,  to  be  accepted 
or  rejected  by  the  people.  Now,  so  far  as  the  Democratic  Party 
is  concerned,  it  made  its  offer  to  the  people,  and  the  offer  was 
rejected.  So  I  don't  think,  looking  at  it  in  that  way,  that  the 
Democrats  are  particularly  bound  to  the  party  platform  unless 
they  want  to  be.  So  far  as  the  Republican  platform  is  concerned, 
I  think  it  is  a  little  too  vaenie  as  a  matter  of  contract,  to  be  specifi- 
cally enforced.     So  I  believe  the  Republicans  are  likewise  free  to 


Revised  Record  8527 


act  in  this  Conveoitiou  eocactlj  as  they  choose.  Mr.  Chairman^  I 
listened^th  a  great  deal  of  attention  and  respect  to  the  remarks 
of  Senator  Bradkett  and  the  President  of  this  Convention.  Both 
took  diametrically  opposite  viewpoints,  and  both  did  so,  thor- 
oughly convinced  that  the  words  which  they  uttered  were  the 
absolute  truth.  And,  between  the  two,  Mr.  Chairman,  I'  canuot 
but  conclude  that  those  uttered  by  the  President  of  the  Conven- 
tion were  nearer  to  the  proper  theory  of  the  case.  If  you  take 
the  word  of  him  who  formerly  led  the  Bepublican  Party,  Presi- 
dfflit  Taft,  you  will  find  that  he  said,  ^^  I  have  the  fullest  sym- 
pathy with  every  reform  in  govermnental  and  election  machinery 
whidi  shall  facilitate  the  expression  of  the  popular  will,  such  as 
the  short  ballot  and  the  reduction  in  elective  officers."  And  the 
early  short  ballot,  Mr.  Chairman,  as  it  is  popularly  known  means 
the  short  ballot  with  the  election  of  two  officers  only,  the  Governor 
and  the  Lieutenant-Governor.  Mr.  Roosevelt  has  this  to  say: 
"  In  the  first  place^  I  believe  in  the  short  ballot.  You  cannot  get 
good  service  from  a  public  servant  if  you  cannot  see  him,  and 
there  is  no  more  effective  way  of  hiding  him  than  by  mixing  him 
up  with  the  multitude  of  otiiers  so  that  they  are  none  of  them 
important  enough  to  catch  the  eye  of  the  workaday  citizen." 

If  you  would  listen  to  what  Mr.  Brackett  tells  you,  and  follow 
his  aiguments  to  their  logical  conclusion,  you  will  have  to  decide 
that  the  more  places  that  you  make  elective,  the  greater  the  liberty 
of  the  people;  that  if  every  appointive  place  that  we  now  have 
was  made  elective,  so  much  greater  would  be  the  liberty  of  our 
citizens.  But  it  is  not  so.  The  average  citizen  is  too  busy  to 
know  all  about  the  candidates  that  are  running,  and  if  you  have  a 
multitude  of  them  on  the  ticket,  he  is  too  busy  with  his  eveiyday 
affairs  to  be  able  to  investigate  their  antecedents.  Don't  com- 
plain about  it.  The  average  citizen  is  not  a  professional  poli- 
tician ;  and  I  make  no  reflection  upon  the  professional  politician. 
Some  of  us  here,  through  being  interested  in  politics,  and  work- 
ing in  politics,  do  know  about  the  people  that  are  named.  I 
would  have  no  difficulty,  and  I  donH  think  anybody  about  this 
circle  would  experience  flie  slightest  difficulty  in  telling  the  ante- 
cedents of  every  man  named  on  the  last  State  ticket,  but  you 
would  not  expect  that  of  a  business  man.  President  Wilson  in 
one  of  his  speeches  made  the  statement :  "  I  believe  the  short  bal- 
lot is  the  key  to  the  whole  problem  of  the  restoration  of  popular 
government  in  this  country,"  and  he  further  said:  "Tou  have 
given  the  people  of  this  country  so  many  persons  to  select  for 
office  that  they  have  not  time  to  select  them,  and  have  to  leave  it 
to  professionals,  that  is  to  say  professional  politicians."  The 
long  ballot,  Mr.  Chairman,  throws  away  the  liberty  which  we  are 
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gpeaJd'ng  for  so  loudly  about  this  circle^  because  you  cannot 
expect  a  man  to  choose  wisely  from  a  long  list  oi  pei*sbn8  witk 
whom  be'  is  not  in  the  least  familiar.  Another  thing,  Mr.  Chairs- 
man,  I  don^t  deceive  myself,  and  there  ie  no  use  of  any  of  us 
deceiving  ourselves,  that  this  measure  ie  going  to  insure  positive 
economy.  1  don't  go  that  far.  I  think  that  is  a  fallacioue  argu- 
ment. They  have  the  shcwi;  ballot  in  the  State  of  !New  Jersey, 
but  they  have  not  learned  economy  as  yet  there.  They  had  a 
commission  appointed  to  see  wintt  they  could  do  to  consolidate  the 
State  departments.  That  was  after  the  short  ballot.  And  the 
commission,  after  employing  a  firm  of  certified  public  account- 
ants, told  them  what  to  do.  But,  so  long  as  you  let  the  Legislature 
continue  to  oi'eate  new  commissionfi,  what  difference  doe»  it  make 
that  you  consolidate  in  one  or  more  departments  now  made  in 
the  Constitution?  If  you  want  to  present  the  issue  fairly  to 
the  public  of  this  State,  let  us  do  so  without  concealing  or  mini^ 
mizing  or  in  any  way  distorting  the  fact  It  reminds  me  of  those 
dangei-ous  forest  fires  where  on  the  surface  of  the  ground  you 
may  see  no  conflagation  at  all,  but  underneath  the  brush  the 
flames  are  continually  spreading,  and  just  so  while  your  Constitu- 
tion may  have  only  a  few  departments  mentioned,  within  those 
d^artments,  by  legislative  authority,  you  may  have  any  number 
of  more  expensive  and  wasteful  commissions  created.  Mr.  Chair- 
man, no  one  has  spoken  about  the  relation  of  the  direct  primary 
to  the  short  ballot.  Three  years  ago  I  stood  in  these  halls  exhort- 
ing my  Democratic  friends  to  carry  out  what  I  believed  to  be  the 
party  platform,  because  then  the  party  platform  had  been  accepted 
by  the  people  and  the  contractual  relation  I  spoke  of  before  was 
effected.  If  you  are  going  to  continue  the  direct  primary,  and 
there  has  been  no  attempt,  Mr.  Chairman,  to  do  anything  else 
with  it,  no  successful  attempt,  you  have  got  to  have  a  short  ballot, 
because  what  use  is  the  direct  primary  without  the  short  ballot  ? 
You  name  one  or  two  offices  and  these  people  carry  their  party 
primaries  and  ^o  before  the  people  of  the  State  and  if  the  peopte 
disagree  with  the  candidates  brought  forward  by  the  parties  yon 
are  apt  to  find  the  man  who  carries  the  primaries  and  subse- 
quently carries  the  election  to  be  entirely  fitted  to  be  clothed  with 
the  authority  he  is  to  be  vested  with  when  you  enact  a  short  ballot 
law.  Let  us  not  forget  one  of  the  principal  theories  upon  which 
our  government  is  based.  If  we  want  administrative  officers 
there  can  be  no  wrong  in  appointing  them.  The  Attorney-Gen- 
eral is  an  administrative  officer,  the  Comptroller  is  an  adminis- 
trative officer,  all  these  subordinates  are  purely  administrative. 
But  I  take  it  that  one  of  the  fundamental  theories  of  our  govern- 
ment is  that  the  representative  officers  should  be  elected.     The 
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onlj  representative  offices  we  have  are  our  legislator&  The  only 
reason  we  are  electing  our  Governor  and  our  Lieutenant-Governor 
is  that  someone  must  be  clothed  with  the  authority  to  administer 
at  least  the  highest  executive  offices  of  the  State,  so  I  do  not  fear^ 
Mr.  Chairman,  any  of  the  results  that  have  been  pictured  in  such 
dire  terms  by  Mr.  Braekett ;  I  don^t  think  that  any  millenium  is 
coming  when  you  enact  the  short  ballot,  but  I  do  think  that  it 
will  be  the  restoration  to  the  people  of  the  State  of  the  control  of 
their  own  officers  who  will  not  be  named,  Mr.  Chairman,  within 
the  confines  of  the  dark  cellars  but  who  will  be  named  in  broad 
daylight  and  whose  actions  will  be  carried  on  and  will  be  scruti- 
nized in  the  bright  daylight  and  under  the  bhie  skies. 

Mr.  Barnes  —  I  cannot  recall  liiat  at  any  time  in  my  life  I 
ha^^e  ever  expEressed  an  opinion  upon  &e  subject  which  is  befioore 
this  Convention  except  a  tacit  one  as  sitting  in  a  Convention.  My 
reason  for  that  has  been  that  from  the  beginning  of  the  agitation 
down  to  the  time  of  this  very  amendment  that  we  are  to  vote  upon, 
the  first  qne^ion  at  issue,  I  have  never  been  able  to  discover  a 
principle  involved  in  the  matter.  If  I  believed  with  Senator 
Braekett  that  this  was  to  create  an  autocracy,  I  would  certainly 
vote  in  opposition  to  the  measure.  I  cannot,  however,  agree  widi 
the  arguments  which  have  been  made  in  behalf  of  what  is  termed 
the  short  ballot.  All  of  the  arguments  which  I  have  heard  on 
that  subject  are  based  upon  the  proposal  that  the  people  of  this 
State  do  not  know  how  to  vote  and  do  not  know  for  what  they  are 
voting  when  they  do  vote.  I  know  of  no  experience  upon  which 
such  a  supposition  can  be  based.  Last  fall  was  the  most  import- 
ant trial  of  that.  After  having  voted  since  1895  in  a  party 
column,  and  90  per  cent,  or  more  of  the  voters  used  the  party 
column,  suddenly  and  almost  without  warning  we  were  projected 
into  the  Massachusetts  ballot,  and  what  was  the  result  of  tlie  vote 
on  that  ?  There  were  1,486,875  votes  cast  for  Governor,  of  which 
46,000  were  blank  or  void.  Now,  Mr.  Sulzer  ran  on  the  Ameri- 
can ticket  and  received  70,000  votes.  It  is  very  clear  from  the 
number  of  Wanks  that  occurred  for  Lieutenant-Governor  and  for 
the  rest  of  the  officers,  that  a  large  number  of  those  who  voted  for 
Mr.  Sulzer  on  the  American  ticket  refused  to  vote  for  any  public 
officer,  as  the  blanks  on  the  Governor  were  32,000,  running  to 
81,000  for  Lieutenant-Governor,  and  I  think  it  may  clearly  be 
demonstrated  that  the  American  party  vote  was  the  reason  why 
there  were  more  blanks  for  Lieutenant-Governor  than  there  were 
for  Governor. 

The  result  shows  that  for  United  States  Senator,  which  was 
the  last  of  the  State  officers  to  be  voted  for^  Mr.  Wadsworth 
received  forty-six  thousand  and  odd  less  votes  than  did  Mr.  Whit- 
man, and  Mr.  Gerard  received  30,000  votes  more  tlian  Mr.  Glynn, 
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indicating  that,  although  1,300,000  voted  for  these  officers,  or 
very  nearly  that,  there  were  only  ten  or  fifteen  thousand  less  who 
voted  for  the  ninth  man  on  the  ticket  than  voted  for  the  two 
principal  candidates.  Mr.  A.  E.  Smith  made  the  remark  the 
other  day,  when  the  report  of  the  Committee  on  Future  Amend- 
ments was  under  consideration,  that  the  vote  for  assemblyman 
was  very  much  less.  I  find  that  the  vote  for  assemblyman  on 
the  Republican  ticket  was  643,000  or  4,000  more  than  for  Mr. 
Wadsworth;  and  564,900  for  the  Democratic  Assemblymen,  or 
23,000  more  than  for  Mr.  Glynn.  So  that,  for  the  two  leading 
parties,  from  the  top  of  the  ballot  all  the  way  down  to  members 
of  the  Assembly  there  was  practically  not  one  per  cent,  loss  in 
the  vote,  indicating  clearly  to  me  that  the  people  of  this  State  were 
entirely  intelligent  and  Aat,  when  they  voted  the  ballot  with  a 
single  mark,  within  one  yearns  time,  not  one  per  cent,  of  them 
failed  to  mark  practically  every  name  on  the  ticket.  I  wish  to 
enter  my  protest  against  this  constant  attitude  of  mind  that  the 
voter  does  not  know  what  he  is  doing.  He  does,  and  he  has  shown 
it  under  any  ballot  or  any  system.  He  can  vote  a  party  column 
ballot,  with  an  exception,  if  he  wishes  to  elect  anybody  in  par- 
ticular, just  as  easy  as  he  can  under  the  Massachusetts  ballot 
The  Massachusetts  ballot,  of  course,  has  the  merit  of  leading  him 
to  discrimination,  which,  of  course,  was  the  purpose  of  its 
inauguration.  And  he  so  discriminated  in  this  last  election  that 
the  Republican  vote  varied  from  686,000  down  to,  I  think, 
600,000  for  one  offi^ce  and  the  Democratic  vote  from  505,000  to 
575,000,  which  indicates,  of  course,  what  I  have  just  said.  There- 
fore, it  seems  to  me  that  to  discuss  this  question  otherwise  than 
purely  from  a  technical  point  of  view  has  no  meaning.  We  admit 
that  the  Governor  should  be  elected  and  that  he  should  have  an 
elected  successor,  in  case  of  his  death  or  disability.  The  question 
before  the  House  is  on  the  Attorney-General.  The  question  will 
shortly  come  upon  the  Comptroller.  Upon  the  Secretary  of  State, 
upon  the  Department  of  Public  Works,  the  classification  has  been 
carried,  that  was  the  great  administrative  reform  of  this  bill.  It 
was  not  the  question  of  who  should  be  elected  or  who  should  not 
be  elected.  The  vote  was,  upon  section  2,  unanimous,  in  this 
Committee.  It  appears  to  me  that  the  only  question  to  be  de- 
termined by  each  delegate  is  how  he  would  vote  in  relation  to 
the  various  offices,  in  accordance  with  what  the  administrative 
functions  of  those  offices  are.  To  my  mind,  the  Attorney-General 
represents  the  State  as  an  entity,  and  therefore  he  should  be 
elected.  I  have  felt  that  it  would  be  most  unwise  if  the  Comp- 
troller's office  should  be  made  appointive.  It  is  traditional  in 
the  State.    It  is  looked  upon  in  every  state,  as  Mr.  Root  said  in 


Revised  Record  3531 


relation  to  the  plan  of  city  government,  that  there  should  be  a 
financial  head  who  is  directly  responsible  to  the  voter. 

I  have  very  great  doubt  whether  the  Secretary  of  State  ought 
not  to  be  elected.  He  is  the  continuing  officer  of  the  State.  He 
calls  together  the  various  bodies.  The  Governor  himself  must 
swear  in  before  the  Secretary  of  Stata  As  it  has  been  stated 
right  in  this  bill,  I  believe,  he  is  made  the  custodian  of  the  seal 
of  the  State.  His  duties  are  purely  functionary  and  not  of  a 
character  which  could  possibly  call  down  upon  him  the  opprobrium 
of  the  voters,  as  might  be  tiie  case. with  the  Superintendent  of 
Public  Works.  There  are  many  men  here  who  believe  that  the 
Superintendent  of  Public  Works  should  be  elected,  because  of  the 
large  expenditures  over  which  he  has  control.  I  have  never  been 
able  to  comprehend  the  mental  process  whereby  the  grant  of  the 
power  involves  its  abuse.  It  never  seemed  to  me  that  that  waa 
the  proper  approach  to  any  public  question.  The  Commissioner 
of  Public  Works  is  an  officer  who  is  called  upon  to  perform  acts 
that  are  practically  and  only  of  a  physical  diaracter.  They  do 
not  touch  morals;  they  do  not  touch  the  welfare,  in  the  sense  of 
individual  welfare;  they  do  not  touch  any  of  the  questions  in 
which  people  become  aroused  or  interested  politically.  It  is  a 
plain  business  proposition,  to  do  that  work  well,  efficiently  and 
honestly.  Now  such  an  official  might  far  better  be  appointed  by 
the  Governor  of  the  State  than  be  elected.  It  seems  to  me  that  it 
is  inherent  in  his  office  that  a  Commissioner  of  Public  Works  is 
the  agent  of  the  administration,  which  will  be  responsible  for 
him.  I  am  not  particular  —  I  do  not  hold  to  the  Secretary  of 
State  necessarily,  but  I  do  believe  the  solving  of  this  question  is 
entirely  and  simply  based  upon  the  particular  office.  For  instance, 
taking  the  treasurer's  office,  it  is  not  important  that  he  should  be 
elected,  for  the  reason  that  you  have  established  a  department  of 
finance,  with  the  Comptroller  to  be  elected,  and  the  feeling  of 
the  voters  and  the  desire  to  operate  in  public  affairs  will  unques- 
tionably be  controlled  by  and  directed  particularly  to  that  office. 

Mr.  J.  G.  Saxe  —  I  wonder  if  the  del^ate  knows  that,  in 
enunciating  the  principles  he  has  been  enunciating  for  the  last 
few  moments,  he  has  been  practically  quoting  the  exact  plank  of 
the  Short  Ballot  Association  itself? 

Mr.  Barnes  —  I  have  not  examined  it.  I  have  not  read  any 
short  ballot  literature  if  I  could  avoid  it. 

Mr.  J.  G.  Saxe — The  Short  Ballot  Association  throughout 
the  United  States  makes  its  first  plank  that  only  those  officers 
should  be  elected  who  are  important  enough  to  attract  and  deserve 
public  examination. 

Mr.  Barnes —  That  is  as  it  seems  to  me.  There  isn't  anything 
else  in  this  whole  matter.     I  cannot  see  anything  else  in  it. 
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Mr.  J.  G.  Saxe  —  Neither  can  I. 

Mt.  Barnes  —  I  believe  the  hour  of  half  past  five  having 
arrived  — 

Mr.  Wickersham  —  I  hope  the  rule  will  not  be  obaervedL  I 
hope  we  may  sit  later. 

Mr.  Barnes  —  Then  I  will  close  with  the  usual  r^nark,  that 
I  hope  that  the  amendment  proposed  by  Mr.  C.  Nicoll  will  not 
prevail. 

Mr.  Brackett  —  Mr.  Chairman,  the  gentleman  who  has  just 
spoken  must  know  that  the  trouble  is  not  that  the  superintendent 
of  public  works  will  not  do  the  work  well,  but  it  is  that  he  will 
cast  his  eye  always  to  the  Governor  and  not  to  the  performance 
of  his  work. 

Mr.  Barnes  —  That  I  do  not  believe,  Mr.  Brackett. 

Mr.  Brackett  —  Well,  I  recommend  you  to  read  that  passage, 
I  think  it  is  Paul,  where  it  says,  advising  against  marriage,  I 
think  it  is,  that  the  wife  or  the  husband  —  I  do  not  know  which 
it  is,  but  it  is  one  or  the  other — ^will  always  attempt  to  please  the 
other  and  not  to  please  God,  and  that  is  the  truth.  Whether  you 
believe  it  or  not^  it  is  trua  I  find  myself,  Mr.  Chairman,  dis- 
tressed beyond  measure  that  the  President  of  this  Convention 
should  say  that  I  see  nothing  wrong  in  the  State  government  as 
it  has  been  carried  on.  Why,  Mr.  Chairman,  I  do  wish  that  I 
could  get  him  to  read  some  old,  perhaps  obscure  Legislative 
history,  with  which  I  am  sure  he  was  not  familiar,  because  he 
was  away  when  it  occurred.  I  believe  that  the  great  change  that 
has  come  over  the  thought  of  the  people  of  the  State  with  respect 
to  bosses  began  with  the  action  of  the  three  insurgent  Senators, 
Brown,  Elsberg  and  myself,  in  1904.  That  insurgency  accom- 
plished very  little  in  the  Senate  but  it  showed  that  men  could 
stay  in  public  life  in  spite  of  a  very  merciless  boss.  The  gentle- 
man from  New  York,  Senator  Root,  may  not  be  disturbed,  Mr. 
Chairman,  by  anything  wrong  in  the  State  as  it  has  existed,  but 
I  have  seen  so  much  that  it  has  disturbed  me  a  great  deal,  so  that 
I  have  often  felt  myself  like  Jolm  the  Baptist,  ^'A  voice  crying 
in  the  wilderness.''  Now,  there  is  this  great  gulf  fixed  between 
the  position  of  the  President  of  the  Convention  and  those  of  us 
who  oppose  this  amendment.  I  never  saw  it  as  clearly  as  I  see 
it  now,  and  it  rests  right  here.  The  President  of  the  Convention 
believes  in  transferring  the  power  of  the  boss  to  the  Governor. 
He  does  not  believe  in  destroying  the  bosses  and  placing  beyond 
all  possible  existence  the  boss  system.  He  believes  in  transferring 
the  power  from  the  gentleman  who  has  succeeded  Senator  Piatt 
to  the  Governor.  I  do  not  believe  in  the  boss  system  at  all  and  I 
never  did.    I  hold  it  to  be  true,  Mr.  Chairman,  that  the  fact  that 
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a  man  is  elected  Governor  of  the  State  to  perform  certain  well- 
defined  and  specific  duties,  does  not  at  all  render  him  the  leader 
of  his  party  or  the  boss  of  the  members  of  his  party.  The  very 
instant  that  the  candidate  of  a  party  is  elected  Governor  of  the 
State,  that  instant  he  ought  to  be  removed  as  far  as  possible  from 
the  boss  of  his  party  or  from  the  leadership  therein.  He  has 
become  the  Governor  of  the  men  who  are  opposed  to  him  just  as 
much  as  of  those  who  are  for  him.  His  oath  of  office  compels 
him  to  treat  as  truly,  carry  out  ihe  laws  as  faithfully,  to  be  as 
just  to  those  of  the  opposite  political  party,  as  to  his  own.  And, 
gentlemen  of  this  Convention,  imtil  and  unless  we  get  away  from 
the  doctrine  that  the  man  who  is  elected  Governor  is  thereby  made 
at  once  the  boss  of  his  partf,  we  have  utterly  obscured  the  question 
and  we  have  kept  ourselves  from  a  single  step  away  from  bossism, 
with  all  its  evils  and  with  all  its  hat^lnesses.  I  beg  you  mem- 
bers of  this  Convention  not  to  give  heed  to  the  proposition  that 
the  people  do  not  know  the  minor  officers  for  whom  they  vote. 
When,  at  the  end  of  an  active  campaign,  they  come  into  the  booth 
with  full  consideration  of  the  situation,  I  want  to  say  to  you  that 
the  man  in  the  average  country  district,  as  he  marks  his  ballot, 
knows  more  of  the  minor  officers  for  whom  he  is  voting  than  does 
the  Governor  when  he  comes  to  make  his  appointments.  Here  is 
precisely  where  this  bill  increases  an  hundred-fold  the  power  of 
the  boss.  The  Governor  is  elected.  He  must  fill  the  offices.  If 
he  has  not  bargained  them  away  before  election  for  the  purpose 
of  getting  support  for  his  election,  what  must  he  do  ?  He  decides 
that  he  wants  to  give  somiething  to  1^  Bronx,  and  if  he  is  a 
Democrat  he  goes  down  and  consults  Boss  Haffen,  and  he  has  to. 
He  does  not  know,  he  has  not  the  intimate  knowledge  of  the  man 
whom  he  is  to  appoint  or  wh(Hn  he  must  appoint,  that  the  people 
in  the  booth  who  elected  him  have.  He  goes  and  he  sees  Boss 
HaflFen  in  the  Bronx.  Then  he  comes  up  here  into  the  county  of 
Albany  and  thinks  there  should  be  somebody  here  and  he  goes  to 
Staley  down  here  on  State  street,  who  is  the  head  of  the  machine ; 
he  goes  up  into  PlattsfaFurg.  He  wants  to  know  the  qualifications 
of  some  one  up  there.  I  am  willing  to  bet  a  great  big,  round,  red 
apple  that  John  F.  G'Brian  will  be  the  man  he  will  go  to.  He 
must  do  it.  There  is  no  other  way  he  can  get  information.  He 
must  have  the  recommendaticm  of  the  men  that  know.  You  have 
perpetuated  and  put  into  Ao  Constitution  the  very  seeds  that  will 
grow  into  the  rankest  of  boss  weeds. 

I  want  to  say  to  you,  Mr.  Chairman,  that  the  appointive  system 
is  the  life  blood  of  the  boss  system.  The  boss  does  not  begin  to 
get  his  nourishment  or  his  power  from  the  elective  officers  of  the 
fitate;  it  is  from  the  appointments,  and  you  may  go  through  and 
review  the  details  of  the  political  history  of  this  State  for  the 
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last  eighteen  years  in  proof  of  what  I  say.  The  body  of  self- 
government,  Mr.  Chairmaii,  is  rooted  no  more  in  the  fact  that  the 
Executive  is  and  should  be  elected  than  it  is  in  the  limitation  of 
his  powers  after  he  is  elected.  It  is  just  as  essential  to  self-govern- 
ment that  only  limited  power  should  be  given  an  Executive,  as  it 
is  that  he  should  be  elected  at  all.  You  may  forget  this,  you 
may  think  you  are  doing  something  right  here  to-day,  but  the 
time  will  come  when  it  will  plague  you  beyond  description,  and 
the  time  will  come  when  the*  members  of  this  Convention  will 
hate  to  have  it  remembered  that  they  were  members  of  a  con- 
vention that  turned  to  this  wicked  thing. 

Mr.  Quigg  —  Mr.  Chairman,  we  have  already  adopted  the 
proposition  that  the  functions  of  all  these  various  boards,  commis- 
sions and  officers  shall  be  continued  and  transferred.  When 
Senator  Brackett  undertook  to  insert  the  provision  that  the  number 
of  officers  and  employees  might  be  reduced,  he  was  met  with  some- 
thing about  the  Civil  Service  Commission  and  we  are  not  going 
to  contemplate  the  reduction  of  any  employee.  We  are  going  to 
keep  the  group,  just  as  it  is,  with  more  coming  in.  Now,  Mr. 
Courtlandt  Nicoll  wants  to  strike  out  the  sentence,  as  to  the  head 
of  the  Department  of  Justice,  that  he  shall  be  elected  at  the  same 
time  and  for  the  same  term  as  the  Governor.  I  shall  vote  against 
hiTTi  on  that,  because,  seeing  that  the  humor  of  the  Convention 
is  to  make  this  a  short  ballot  bill,  and,  believing  as  I  do,  in  sur- 
rendering my  individual  opinion  when  I  see  it  coming  in  conflict 
with  the  opinion  of  the  majority,  I  shall  vote  against  him.  But 
he  may  be  consoled  for  the  lack  of  my  support  by  knowing  that 
he  will  receive  that  of  the  President  who  is  sitting  here  ready 
to  vote  for  him,  believing  as  he  does  in  the  short  ballot,  pure  and 
simple;  he  can  be  consoled  for  the  lack  of  my  support  in  the 
knowledge  that  he  will  have  that  of  Mr.  Stimson  and  Mr.  Tanner, 
who,  with  the  President,  are  believers  in  the  principle  of  the  bill. 
He  will  have  for  his  amendment  at  least  their  support.  Now, 
of  course,  I  cannot  guarantee  that.  I  might  guarantee  Mr.  Ray 
B.  Smith  perhaps,  if  I  had  a  minute  or  two;  I  might  guarantee 
Mr.  Al  Smith.  I  do  not  promise  to  guarantee  the  President, 
Mr.  Stimson  or  Mr.  Tanner.  But  if  he  fails  there,  Mr.  Court- 
landt Nicoll  will  know  and  be  much  gratified  in  the  knowledge 
in  that  when  he  renews  his  motion  on  the  next  paragraph,  as  to 
the  Department  of  Finance,  he  is  sure  of  the  support  of  every 
member  of  the  delegation  from  Kings  county. 

Mr.  Blauvelt  —  I  would  like  to  address  myself  for  a  moment 
to  the  mechanics  of  this  bill.  It  seems  to  me  that  there  is  a  great 
deal  of  unnecessary  language  employed  in  stating  the  various 
propositions  advanced  in  the  article.  I  think,  if  you  will  look  at 
section  1  of  the  article,  that  you  might  well  incorporate  in  that 
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all  that  there  is  in  section  3  —  practically  all  of  the  sections  in 
which  we  enumerate  the  heads  of  departments.  By  that  I  mean, 
if  we  were  to  say^  in  section  1 :  ^'  There  shall  be  the  following 
departments  in  the  State  government,  to  wit:  a  department  of 
justice,  the  head  of  which  shall  be  the  Attorney-General;  of 
finance,  the  head  of  which  shall  be  the  comptroller;  of  the 
treasury,  the  head  of  which" —  and  so  forth  on  down  through, 
we  will  save  a  great  deal  of  language  and  shorten  the  mechanical 
structure  of  the  article.  On  the  question  of  whether  or  not  the 
Attorney-General  should  be  elective  or  appointed,  I  sincerely 
hope  that  the  amendment  of  Mr.  Nicoll  will  not  prevail,  for  the 
reason  that  the  Attorney-General  is  not  merely  an  administra- 
tive officer.  He  exercises  very  proper  judicial  powers;  he  is  the 
legal  adviser  of  all  the  people  of  the  State,  and,  in  a  sense,  of  all 
the  political  subdivisions  of  the  State.  He  advises  the  heads  of 
the  various  departments  of  the  State  government,  and,  to  that 
extent,  his  duties  are  ministerial.  But  he  also  brings  actions  in 
the  name  of  the  people  of  the  State.  He  advises  the  local  boards 
in  the  various  counties,  towns  and  villages  of  the  State,  and  his 
decision  and  opinions  in  those  matters  are  judicial  in  nature  and 
have  the  force  and  effect  of  judgments  until  the  courts  otherwise 
provida  I  think  he  is  an  officer  of  such  supreme  importance  to 
the  State  that  he  should  be  elected. 

Mr.  Sheehan  —  Mr.  Chairman,  when  we  approved  the  execu- 
tive budget  proposition  it  was  upon  the  theory  that  responsibility 
for  State  expenditure  should  be  fixed  and  absolute ;  that  there  was 
to  be  such  concentration  of  power  in  the  executive  that  he  would 
have  no  excuse  for  shifting  or  placing  responsibility  on  any  other 
officer.  We  were  told  that  the  budget  plan  would  place  respon- 
sibility upon  one  man,  and  that  responsibility  for  the  administra- 
tive and  financial  affairs  of  the  State  should  rest  upon  the  execu- 
tive head  and  should  not  be  divided  or  delegated.  When  I  sug- 
gested the  advisability  of  surrounding  the  Governor  with  a  body 
of  experienced  men  to  aid  in  making  the  administrative  budget, 
we  were  told  that  this  would  divide  or  shift  responsibility.  The 
vice  of  the  present  extravagance  was  traceable,  it  was  said,  to  a 
division  of  responsibility  between  the  Governor,  the  Comptroller 
and  the  Legislature,  so  it  was  decided  to  limit  the  power  of  the 
Legislature  and  to  curtail  the  power  of  the  Comptroller.  The 
costly  administration  and  the  great  political  machinery  of  the 
Comptroller's  office  were  to  be  destroyed  and  he  was  to  be  an 
auditor  to  verify  the  financial  transactions  of  the  State.  He  was 
to  be  shorn  of  the  power  theretofore  exercised  by  him  in  order 
that  the  Governor  alone  should  be  held  responsible  for  the  finan- 
cial condition  of  the  State.  With  this  thought  in  mind  1  was 
prepared  to  accept  the  principle  embodied  in  the  original  report 
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of  the  Conmiittee  on  Governor  and  Other  State  Officers.  Anything 
not  fundamentally  wrong  that  stops  multiplication  of  office  anki 
reduccB  State  expenditure  will  receive  my  support,  and  in  deter- 
mining that  question  I  do  not  iind  it  necessary  to  look  to  my  party 
or  any  other  party  platform  for  guidance.  I  do  not  believe  the 
people  are  worrying  much  about  the  danger  that  will  come  from 
this  particular  concentration  of  power.  They  really  care  little 
about  the  long  ballot  or  the  short  ballot  and  they  are  not  much 
concerned  about  the  possible  political  ambition  of  those  who  are 
helping  to  frame  this  Constitution,  but  they  are  in  deadly  earnest 
as  to  the  cost  of  govemm^it  and  the  growth  of  taxation.  I  have 
voted  in  this  Convention  and  in  committee  to  increase  salaries  of 
important  officials,  and  it  is  my  belief  that  the  people  want  theiv 
capable  and  efficient  servants  well  paid ;  but  what  they  do  object 
to  ia  the  constantly  swelling  horde  of  men  whose  support  oi 
political  organizations  is  obtained  at  the  expense  of  the  tSLKpayer. 
Will  the  concentration  and  consolidation  of  State  offices  help 
bring  about  a  decrease  in  the  army  of  employees?  Will  thia 
consolidation  produce  greater  efficiency  in  the  public  service? 
Will  it  make  for  economy  in  adminiB^ation  ?  Will  it  actually 
reduce  taxation  ?  In  my  opinion  the  execution  of  this  plan,  if 
placed  in  right  hanxis,  will  be  of  real  benefit  to  the  taxpayers* 
Those  who  believe  in  its  efficacy  may  be  disappointed,  but  we 
will  all  have  the  consolation  of  knowing  that  nothing  can  be  worse 
than  the  canditkms  we  are  trying  to  improva  I  believe  the  plan 
of  the  Committee  can  be  improved  upon.  The  original  plan  of 
the  Committee  to  take  from  the  Comptroller  the  vast  financial 
power  now  exercised  by  him  was,  in  my  <^inion,  better  than  the 
plan  under  discus^on.  The  office  of  Comptroller  is  a  powerful 
one.  He  has  more  control  over  the  financial  affairs  of  the  Stalie 
than  all  the  other  officials  combined.  At  the  time  we  adopted 
the  executive  budget  plan  it  was  understood  that  the  enormwis 
power  of  the  Comptroller  was  to  be  taken  from  him  and  vested 
in  the  Governor;  not  that  the  Comptroller  was  abusing  those 
powers,  but  because  there  should  be  no  division  of  responsibility; 
because  all  eyes  were  to  be  turned  upon  the  executive,  and  we 
were  to  deprive  him  of  all  opportunity  of  saying:  "The  fault  is 
not  mine,  but  it  rests  with  the  Comptroller."  I  do  not  blame  the 
present  occupant  of  the  Comptroller's  office  for  trying  to  hold  on 
to  all  the  power  and  prestige  of  his  office.  That  is  natural.  It  is 
in  accord  with  human  nature  and  with  political  nature.  But 
what  I  do  object  to  is  that  it  gives  to  every  weak,  timid  and 
cowardly  Governor  a  shield  with  which  to  escape  th^  responsibir- 
ity  we  are  trying  to  fasten  upon  him.  With  the  power  now 
vested  in  the  Comptroller,  that  officer  can  make  it  impossible  for 
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any  Groveinor  to  achieve  the  results  we  have  a  right  to  expeot 
should  follow  the  adoption  oi.  this  plan.  It  has  been  said  that  liie 
ad^tion  of  the  plan  will  make  the  Governor  an  autocrat ;  that  his 
power  will  be-  suffieient  to  override  all  opposition ;  and  it  must  be 
conceded  that  we  are  vesting  in  one  person  power  never  h»eto£ore 
exercised  by  any  official  of  the  State.  But,  !Mr.  Chairman^  we 
must  read  this  measure  with  the  companion  measure  presented  to 
this  Convention  by  the  Committee  on  Govemoc  and  Othec  State 
Officers,  which  recommends  a  four-year  term  of  office  for  the 
Governor  and  makes  him  ineligible  for  successicm.  I  am  sorry 
tha4)  measure  was  not  made  an  int^ral  part  of  this  proposition^ 
but  I  assume  the  Committee  that  recommended  its  passage  will 
be  as  active  and  powerful  in  f avorin£^  its  adoptron  as  ther  are'  in 
the  motter  imder  discuBsion.  i.  ai»lrrj  tb/Coim>utteB  an  Gov^ 
emor  and  Other  State  Officers  did  not  stand  by  their  cariginal 
proposition.  It  may  be  tii^  the  sarrender  was  <ibLB  to  necessity ; 
it  may  be  that  the  charge*  is  true  that  the  change  was.  daa  to 
political  expediency;  but,  in  my  opinion,  the  original  proposi- 
tion in  its  essence  could  have  been  carried  in  this  Convention,  had 
the  Committee  stood  by  its  original  decision^  In  order  to  fully 
carry  out  the  refoarmatimi  aimed  at,  I  beUeve  the  Comptroller 
should  be  appointed  and  not  elected,  for  if  we  are  to  have  an 
executive  budget,  let  us  have  it  under  conditions  that  will  give  it 
a  fair  trial ;  and  to  tiiis  end  I  intend  to  propose  an  amendinent  to 
seetiofi  4  of  the  printed!  Bill,,  striking  out  Ihe  words  providing  for 
the  election  of  the  Comptroller.  I  have  no  objectibn  to  the  elec- 
tion of  the  Attorney-General.  In  &ot,  there  is  mudi  more  reason 
wl^  tibe  Attomey-<3eneral  eiiouljcl  be  an  dected  officer*  l&an  tiiot 
the  Comptroller  should  be  chosen  l^  the  people.  He  is  made  by 
law  the  prosecuting  officer  in  cviminal  maitters  in  place  o£  dis- 
trict attoraeys  in  special  eases.  It  is  his  dhty  to  prevent  viola- 
tions of  law  and  to  expose  wrongdoing'  in  the^  State  govemnueaBt 
wherever  found.  Let  us  keep  that  officer-  entirely  free  of  official 
control  or  intierferenee.  He  is  the  legal  officer  amd  not  a  fmanciol 
offieer  of  the  Sta1)e,  and  the  Govemor  can  s&iift  jb»  responsiibility 
upon  his  shoulders  such  as  he  can  do  wifih  the  occupant  of  the 
Gomrp^roller's  f^eeu  I  believe  the  Governor  should  hare  the 
power  to  make  ali  these  appointments  widtout  the  approval  of  the 
Senate,  and  that  he  ediould  have  the  power  of  removing*  those 
whom  he  appoititBL  I  should,  however,  go  one  step  further  and 
provide  that  all  these  appointed*  officers  might  not  only  be 
impeached  as  i»  provided  for  in  this  measure,  but  that  the  Senate, 
by  a  two-thirds  vote,  might  lemove  them  upon  written  charges 
and  after  an  opportunitv  of  being  heard.  This  method^  would 
open  a  way  to  get  rid  of  inefficient  officiab  and  it  would  destroy 
or  at  least  rainTmize  the  political  activrties  of  officers  upon  whom 
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we  are  going  to  vest  great  power.  In  addition  to  this  we  might 
with  great  propriety  take  another  step  and  adopt  the  suggestion 
that  has  been  made  here  that  the  Senate  and  Assembly  in  joint 
session  should  choose  an  officer  clothed  with  the  power  of  visita- 
tion and  investigation  over  all  State  departments.  We  ought  to 
make  the  officials  of  this  State  feel  that  they  may  be  called  upon 
at  any  moment  to  explain  under  oath  every  act  involving  the 
spending  of  public  fimds,  and  the  officer  who  is  to  be  charged 
with  such  a  duty  should  not  owe  allegiance  to  any  department 
over  which  he  has  the  power  of  visitation  and  investigation. 

Mr.  Tanner  —  Before  this  vote  is  taken,  Mr.  Chairman,  I 
wish  to  say  that  while  I  agree  with  Mr.  NicoU,  yet  the  work  of 
the  Committee  was  done  after  the  most  painstaking  attempt  to 
find  the  sentiment  of  this  Convention  and  to  ascertain  from  the 
platforms  of  both  parties  what  the  people  of  the  State  at  large 
felt,  and  I  believe  that  inasmuch  as  every  delegate  here  wishes 
not  to  impose  his  ideas  on  the  people^  but  to  ascertain  theirs  and 
to  put  theirs  into  effect,  unless  the  Committee  of  the  Whole 
radically  disagrees  with  the  conclusions  of  the  Committee  which 
has  had  this  matter  in  charge  so  many  months,  we  should  stand 
by  the  Committee's  report  as  the  best  expression  of  opinion  that 
painstaking  effort  has  been  able  to  yield  and  I  trust  that  Mr. 
Nicoll's  amendment  will  not  prevail.  While  I  agree  with  it 
personally,  I  do  not  think  it  is  the  expression  of  this  Convention 
or  the  people  and  I  hope  the  section  will  be  adopted  as  reported 
by  the  Committea 

Mr.  Ostrander  —  Mr.  Chairman,  I  would  like  to  ask  Gov- 
ernor Sheehan  a  question,  whether  he  believes  that  taking  away 
the  excuse  of  the  weak,  cowardly  Governor  that  he  describes  wiU 
make  him  strong  and  brave  and  holyf 

Mr.  Sheehan — Mr.  Chairman,  taking  away  the  excuse  might 
even  turn  a  coward  into  a  brave  man;  taking  away  the  excuse  will 
expose  him  to  the  punishment  of  the  people  if  he  does  not  per- 
form his  duty  as  a  brave  man  should.  The  office  of  Gbvemor 
should  never  be  held  by  any  man  who  has  not  some  of  the  qualifi- 
cations at  least  that  should  go  with  bravery. 

The  Chairman  —  The  question  is  on  the  amendment  offered  by 
Mr.  NicoU.  All  in  favor  of  the  amendment  offered  by  Mr.  Nicoll 
will  rise.  The  Clerk  will  tally.  The  gentlemen  will  be  seated. 
Those  opposed  will  risa  It  is  unnecessary  to  count  The 
amendment  of  Mr.  Nicoll  is  lost. 

Mr.  Foley  —  I  offer  the  following  amendment. 

The  Chairman  —  The  Secretary  will  read  ihe  amendment 
offered  by  Mr.  Foley. 

The  Secretary — By  Mr.  Foley:  Pa^  3,  line  18,  strike  out  the 
word  "  justice  "  and  insert  in  place  thereof  the  word  "  law." 
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Mr.  Foley — Mr.  Chairman,  I  hope  the  del^atea  will  give  this 
change  some  consideration.  I  apprehend  that  the  Committee 
derived  the  title  of  '^  Department  of  Justice ''  from  the  parallel 
department  in  the  Federal  Government.  There  is  no  exact 
parallel  The  Department  of  Justice  in  the  Federal  Government 
is  closely  connected  with  the  administration  of  justice  in  the 
United  States  and  in  the  Stiate  of  New  York  the.  Attorney-Gen- 
eral has  nothing  to  do  with  the  administration  of  justice.  He  is 
counsel  to  the  various  departments;  he  is  prosecuting  officer  of 
the  State  at  large;  and  in  many  cases,  where  the  District  Attorney 
is  barred  from  action,  he  acts,  and  he  enforces  penalties  under 
various  laws^  and  the  title  which  you  have  given  him  is  mislead- 
ing, and  it  does  not  carry  out,  or  convey  the  real  purpose  and 
functions,  which  are  conferred  under  the  various  acts,  the  gen- 
eral laws  of  this  State. 

Mr.  Wickersham  —  Does  he  draw  a  distinction  between  law 
and  justice? 

Mr.  Foley  —  Why  certainly.  We  have  our  judicial  system  in 
this  State,  Court  of  Appeals,  Supreme  Courts  and  various  other 
courts,  and  as  I  say,  in  the  United  States,  the  Attorney-General 
as  head  of  the  Department  of  Justice  has  certain  supervisory 
powers  over  the  administration  of  justice. 

Mr.  Tanner — If  the  gentleman  wishes  to  follow  exact  and 
technical  language  why  doesn't  he  call  it  the  Department  of  Law 
and  Equity? 

Mr.  Foley  —  Because  the  Attorney-General  is  not  an  officer  of 
equity.  He  has  no  equity  powers.  If  you  take  the  appropriation 
bill  for  any  year,  you  will  find  the  government  divided  into 
various  branches,  r^ulative,  legislative  and  judicial,  but  it  is 
misleading  to  say  that  the  Attorney-General  has  any  function  at 
all  which  deals  with  justice  which  is  conferred  upon  the  courts. 
Supreme  Courts  and  the  other  courts.  I  hope  this  amendment 
will  be  adopted,  that  we  will  not  surrender  our  own  names  in  the 
State.  Personally  I  would  like  to  see  the  Attorney-General 
continued  without  any  reference  to  the  Department  of  Law  or 
Justice,  and  I  don't  like,  to  say  the  least,  the  slavishly  copying  of 
federal  nomenclature. 

The  Chairman  —  The  question  occurs  on  the  amendment 
offered  by  Mr.  Foley,  substituting  the  word  "  law  '*  for  the  word 
"  justice  "  in  line  13.  Those  in  favor  of  the  amendment  offered 
by  Mr.  Foley  will  rise  and  remain  standing  until  counted.  The 
gentlemen  will  be  seated.  Those  opposed  will  rise.  The  gentle- 
men will  be  seated.  The  Clerk  announces  the  result  as  Ayes  67, 
Noes  50.  The  amendment  is  therefore  carried.  The  question 
is  now  upon  the  adoption  of  the  section  as  amended.     Are  vou 


3640  Constitutional  Convention 

ready  for  the  question  ?  All  in  favor  will  say  Aye,  opposed  No. 
The  motion  is  carried,  and  the  section  is  adopted. 

Mr.  Wickersham  —  Mr.  Chairman,  the  hour  of  five-thirty  hav- 
ing arrived,  I  move  that  the  Committee  do  now  arise  and  take  a 
recess  nntil  eight-thirty  p.  m. 

The  Chairman  —  You  have  heard  the  motion  that  the  Com- 
mittee do  now  rise  and  take  a  recess  until  8 :30  p.  m.  All  those 
in  favor  will  say  Aye,  contrary  No,  The  motion  is  carried,  and 
the  Convention  stands  in  recess  until  8:30  p.  m.  Whereupon 
at  6  p.  m.  the  Convention  recessed  until  8 :30  p.  m.  the  same  day. 


AFTER  RECESS— 8:3«  R  M. 

(Mr.  M.  Saxe  in  the  Chair.) 

The  Chairman  —  The  Committee  will  come  to  order.  The 
delegates  will  kindly  take  their  seats.  Those  not  entitled  to  the 
privileges  of  the  floor  will  kindly  retire  behind  the  rail.  In  view 
of  the  number  of  delegates  who  desire  to  speak  to  the  amendments 
which  will  be  offered  to  the  various  sections  the  Chair  requests 
the  delegates  to  bear  with  him  in  the  enforcement  of  the  ten 
minute  rule.     The  Clerk  will  read  the  fourth  section. 

The  Secretary  —  Section  4.  The  head  of  the  Department  of 
Finance  shall  be  the  Comptroller.  He  shall  be  elected  at  the  same 
time  and  for  the  same  term  as  the  Governor.  Excepting  the 
powers  of  examination  and  verification  of  accounts  vested  in  the 
Department  of  Accounts,  he  shall  have  the  present  powers  and 
duties  of  the  Comptroller,  subject  to  the  authority  of  the  Legis- 
lature to  increase,  modify  or  diminish  the  same. 

Mr.  C.  NicoU  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

The  Secretary  —  By  Mr.  C.  Nicoll :  Amendment  to  section  4, 
page  3,  lines  17  and  18.  Strike  out  all  after  the  period  following 
the  word  "  Comptroller  '^  down  to  and  including  the  period  follow- 
ing the  word  "  Governor." 

Mr.  C.  Nicoll  —  I  offer  this  amendment,  the  same  as  that 
offered  this  afternoon,  to  make  the  Comptroller  appointive  instead 
of  an  elective  official  Mr.  Barnes  this  afternoon  made  a  state- 
ment that  it  was  a  question  of  the  importance  of  the  office,  more 
than  all,  as  to  whether  they  should  be  elective  or  appointive. 
That  statement,  it  seems  to  me,  admirably  sums  up  one  part  of 
the  arffument,  but  there  seems  to  be  another  part  of  the  argument, 
and  that  i&  the  scheme  of-  govenunent  which  we  are  proposing 
here,  a  scheme  of  an  executive  department  with  correlated 
branches  underneath  it,  all  responsible  to  one  head,  and  that  head 


Revised  Record  8541 


directly  responsible  to  the  people.  Now  if  the  Comptroller  is 
appointed  he  will  not  be  independent  of  tiie  Oovemor,  of  course, 
but  he  will  be  independent  of  what  is  probably  more  important, 
all  outside  political  pressure.  When  you  narrow  down  the  number 
of  officers  to  be  elected  to  but  two  besides  the  Governor  and 
Lieutenant-Governor,  you  are  enormously  enhancing  the  lime- 
light and  the  power  that  those  officers  will  have  during  their 
term.  When  you  come  to  the  Comptroller,  with  the  power  not 
only  to  examine  and  verify  accounts,  but  with  the  continued 
powers  of  that  office  as  .they  are  at  present,  you  will  make  an 
official  who  will  be  a  powerful  official  in  the  government,  but  still 
no  part  of  the  scheme  of  the  executive  department.  The  state- 
ment has  been  made  here  so  frequently  that  we  who  favor  these 
measures  think  that  the  people  take  no  interest  in  these  depart- 
ments, in  these  other  executive  officers.  Nothing  could  be  farther 
from  the  truth.  The  people  do  take  an  interest  in  these  executive 
officers.  But  what  is  that  interest  ?  That  interest  is  merely  this: 
That  they  should  fulfill,  to  the  best  of  their  ability  and  as  honestly 
and  efficiently  as  possible,  the  duties  of  their  offices,  just  as  we  are 
interested  in  the  Secretary  of  State  of  the  United  States  and 
just  as  we  are  interested  in  the  Secretary  of  the  Navy  of  the 
United  States.  Our  interest  in  those  officials  is  merely  that  they 
shall  follow  out  a  consistent,  logical,  efficient  scheme  of  developing 
the  foreign  relations  of  the  United  States  and  developing  the 
navy  of  the  United  States.  So  far,  the  people  are  interested  in 
these  departments.  Their  interest  arises  from  no  question  of 
public  policy.  There  is  no  reason  why  a  man  should  necessarily 
be  of  the  same  party  or  of  a  party  different  from  that  of  the 
Comptroller  or  these  other  elective  officers.  The  interest  in  them 
of  the  people  is  that  they  should  be  honestly  and  efficiently 
administered  for  the  citizens  of  the  State  as  a  whole.  This 
amendment  is  another  effort  in  that,  if  adopted,  it  will  perhaps 
make  unnecessary  the  department  of  the  treasuiy,  which  would 
come  imder  the  Comptroll^'s  office ;  and  would  make  unnecessary, 
as  far  as  the  executive  branch  of  the  government  is  concerned,  the 
Commissioner  of  Accoimts.  It  would  be  pei'fectly  possible  to 
provide  a  commissioner  of  accounts,  elected,  as  Mr.  Smith  of 
New  York  suggests,  by  the  Legislature,  under  this  theory  who 
would  be  responsible  to  the  Legislature  for  carrying  out  the 
wishes  of  the  party.  It  would  be  the  Comptroller,  responsible 
to  the  Governor,  who,  as  part  of  his  responsibility  is  obliged  to 
see  that  the  laws  are  faithfully  executed,  not  only  the  laws  of 
right  and  wrong  but  the  laws  regarding  the  expenditure  of  public 
money.  -j 
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Mr.  Steinbrink  —  Mr.  Chairxnan,  and  gentlemen.  The  mar- 
velous simplicity,  the  explicit  clarity  of  the  recital  by  the  Presi- 
dent of  this  Convention  of  the  proceedings  of  the  Committee  of 
31,  which  drafted  the  platform  relating  to  the  Constitutional 
Convention,  and  the  subsequent  proceedings  of  the  Committee  on 
Resolutions  of  the  Republican  Conference  in  1914,  makes  any 
word  or  explanation  from  me  a  work  of  supererogation.  At 
Saratoga  the  sub-committee  on  the  draft  of  a  platform  in  the 
matter  of  Constitutional  tpnendment  first  submitted  to  the  Com- 
mittee of  31  a  provision  as  follows:.  "In  order  to  increase 
executive  efficiency  in  the  State  we  believe  in  the  systematic 
application  of  the  short  ballot  to  the  -State,  county  and  municipal 
government,"  and  in  the  Committee  of  31,  there  were  those  of 
us  who  could  not  subscribe  to  the  principle  of  this  declaration. 
Some  of  us  believed  that  the  declaration  should  first  be  confined 
to  State  affairs;  and  again,  while  subscribing  to  the  principle  of 
reduction,  we  were  not  agreed  on  the  number.  When  it  was 
suggested,  that  in  that  platform  we  name  the  officers  who  were 
to  remain  elective,  the  suggestion  was  vetoed,  and  out  of  that 
full  and  free  discussion  came  the  declaration  which  was  embodied 
and  which  has  here  been  quoted  that  "  We  recommend  a  sub- 
stantial reduction  in  the  number  of  elective  officials  by  the  appli- 
cation of  the  principle  of  the  short  ballot  to  the  executive  officers 
of  die  State."  When  into  this  record  there  was  read  what  pur- 
ported to  be  my  own  reply  to  the  inquiry  made  to  me  with  refer- 
ence to  the  short  ballot,  only  a  small  fraction  of  my  answer  was 
quoted.  This  is  equally  true  in  the  answers  made  by  some  of 
my  associates.  On  the  principle  of  a  shorter  bidlot  I  said :  "  I 
do  favor  the  short  ballot  and  was  one  of  those  who  on  the  Consti- 
tutional Convention  committee,  appointed  by  Senator  Elihu  Root 
of  the  Republican  Conference,  contended  for  this  principle."  In 
the  same  letter  in  which  I  made  this  reply  I  set  forth  that  I  did 
not  subscribe  to  a  ballot  bearing  only  the  names  of  the  Governor 
and  Lieutenan^Oovemor,  and  from  that  position  I  have  not 
receded.  It  may  be  that  after  a  trial  of  the  principle  which  is 
about  to  be  adopted,  I  will  see  the  error  of  my  way  and  may  be 
won  in  time  to  a  diorter  ballot 

This  year  in  twenty  states  of  this  Union  the  movement  for  fewer 
elective  officers  is  being  advanced  and  in  14  of  these,  wherein 
9  Democratic  and  6  Republican  Governors  preside,  the  guber- 
natorial messages  this  year  advocated  this  reform.  Here  in  New 
York  this  proposal  presents  the  opportunity  for  the  establishment 
of  order  in  government  out  of  the  numerous  units  of  which  it  is 
composed,  and  in  voting  in  favor  of  its  presentation  to  the  people 
I  am  firm  in  the  belief  that  we  are  not  departing  from  the  other 
declaration  drafted  at  Saratoga  which  is  that  "  We  believe  that 
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such  adequate  remedies  can  be  devised  without  departing  from 
the  old  time  American  ideals  of  representative  government,  or 
adopting  the  methods  of  direct  democracy  which  the  founders 
of  the  republic  deliberately  and  wisely  rejected,  or  needlessly 
sacrificing  the  protection  and  safeguards  of  individual  rights 
upon  which  the  unparalleled  progress  of  the  American  people 
has  been  based."  The  wit,  quibs  and  gibes  which  have  found 
lodgment  in  this  record  aimed  at  my  associates  from  the  county 
of  Kings  are  of  little  or  no  moment,  for  I  realize  the  truth  of  aU 
that  quotation  which  begins: 

*^  Of  all  the  griefs  that  harass  the  distressed, 
Sure  the  most  bitter  is  a  scornful  jest" 

I  will  not  dignify  the  delightful  humor  of  our  Convention 
humorists  sought  to  be  aimed  at  us,  but  this  perhaps  is  the  justi- 
fication for  my  speaking.  With  these  thoughts  and  with  these 
convictions,  and  with  the  consciousness  and  satisfaction  of  per- 
forming my  duty  uninfluenced  by  any  other  consideration,  I 
support  the  propcml  of  the  committee,  and  oppose  the  amendment 
offered  by  Mr.  C.  Nicoll,  and  I  hope  it  may  be  voted  down. 

Mr.  Eisner  —  Mr.  Chairman,  I  shall  not  long  burden  the 
patience  of  the  Convention. 

The  Chairman  —  The  gentleman  has  ten  minutes. 

Mr.  Eisner —  Thank  you,  Mr.  Chairman.  Brooklyn  seems  to 
be  somewhat  on  trial  now  that  we  have  reached  the  subject  of  the 
State  Comptroller.  We  have  heard  a  great  deal  about  this  circle 
to-day,  about  the  strongest  Bepublican  organization  in  the  State, 
according  to  my  friend  from  Western  Germany.  Brooklyn  has 
a  habit  of  sticking  together.  I  remember  last  year,  Mr.  Chair- 
man, as  a  member  of  the  Assembly,  that  Brooklyn  showed  its 
greatest  cohesion.  At  that  time  there  was  pending  in  this  body 
a  set  of  bills  known  as  Mayor  Mitchel's  police  bills.  The  main 
object  of  these  measures  was  to  deprive  the  police  of  the  City  of 
New  York  of  the  right  to  review,  which  they  had  theretofore  had. 
It  seems  that  the  mayor  must  have  slighted  the  strongest  repub- 
lican organization  in  the  State  in  the  dispensation,  or  dispensing 
of  his  patronage.  The  county  of  New  York,  of  which  Mr.  Samuel 
Koenig  was  the  Republican  leader,  seemed  to  be  getting  the  lion's 
share.  Now,  what  did  the  strongest  Republican  organization  do, 
with  reference  to  Mayor  Mitchells  police  bill?  They  did  just 
about  the  same  as  the  Brooklyn  delegation  in  the  Constitutional 
Convention  —  I  don't  say  from  the  same  motives,  Mr.  Chairman ; 
far  be  it  from  me  to  impugn  the  motives  of  any  delegate  to  a 
Constitutional  Convention  which  has  the  revising  of  the  funda- 
mental law  of  the  State,  but  it  seems  that  the  Brooklyn  delega- 
tion of  Republicans,  in  the  same  way  were  almost  to  a  man 
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in  opposition  to  the  police  bills  of  Mayor  MitoheL  If  I  seeall 
aright,  out  of  the  great  number  of  Kepublican  assemblymen  from 
KingB  county  last  year  there  were  only  four  who  voted  for  the 
bill.  One  is  here  to-day  as  a  delegate.  One  is  one  of  the  secre- 
<taries  of  the  Convention  and  the  others  were  two  rather  independ- 
ent men  and  the  rest  among  them  there  must  have  been  ten  or  more 
all  imited  against  the  proposition  foisted  from  Mayor  Mitchel 
here,  I  don't  know  for  what  reason  any  more  than  I  know  the 
oraason  of  the  union  of  Brooklyn  with  r^ard  to  the  State  of  j^ew 
York  of  which  we  have  heard  so  much  the  last  few  davs.  I 
understand,  Mr.  Chairman  —  with  the  ten  minutes  that  I  have 
left  —  that  Brooklyn  —  this  is  only  a  rumor  that  has  reached 
me,  I  have  no  foundation  for  it,  as  far  as  facts  are  concerned, 
•because  it  is  a  little  premature  —  but  I  hear  that  when  the 
judiciary  article  is  placed  in  final  form,  the  city  court  of  the 
City  of  New  York  is  to  have  appellate  jurisdiction  in  all  the 
counties  except  Manhattan  and  Bronx. 

The  Chairman — The  Chair  would  call  the  attention  of  the 
gentleman  to  the  rule  that  he  must  confine  himself  to  the  subject 
before  the  house. 

Mr.  Eisner  —  Oh,  Mr.  Chairman,  I  am  very  much  ad  rem. 

Mr.  Wagner  — A  point  of  order,  Mr.  Chairman,  the  gentleman 
is  talking  very  germane  to  the  point;  you  cannot  separate  the 
Comptroller's  office  from  the  delegates  from  Brooklyn. 

The  Chairman  —  The  point  of  order  is  not  well  taken. 

Mr.  Eisner  —  That  is  an  indissoluble  union,  Mr.  Chairman,  if 
not  Standard  Union.  Mr.  Chairman,  just  in  conclusion  let  me 
depart  a  littJe  from  the  subject,  and  I  don't  think  the  Chair  will 
haxre  any  objection  to  this  diversion  if  I  mention  the  subject  about 
what  the  people  want.  One  del^ate  gets  up  and  says  I  dont 
think  the  people  want  this;  anotiier  delegate  says  I  have  not 
heard  from  my  people  in  favor  of  this.  Mr.  Chairman,  the  peo- 
ple very  rarely  express  their  opinion  on  a  measure  in  advance  of 
its  submission  to  them.  I  don't  think  any  of  us  who  were  here 
in  the  Legislature  of  1913  heard  much  from  the  people  on  the 
subject  of  direct  primaries  one  wav  or  the  other.  What  always 
happens  is  that  you  go  to  a  convention  or  a  meeting.  Now,  in  a 
meeting  you  don't  find  everybody  rushing  forward  with  a  propo- 
sition. You  find  one  man  perhaps  making  a  proposition  and  that 
is  referred  to  a  committee,  and  the  committee  gives  out  a  report 
and  that  report  is  read  before  the  convention.  That  is  how  every 
movement  is  put  into  motion.  The  very  Short  Ballot  Associa- 
tion is  not  to  be  condemned  by  the  members  gathered  about  here. 
They  represent  that  motive  force,  nnd  the  result  of  their  activities 
are  laid  before  either  a  CJonstitutional  Convention  or  a  State 
Legislature.     I  don't  know  how  enthusiastic  the  720  Republi- 
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calls-  were*  who  gathered  at  the  Waldarf-Asteria.  I  don't  know 
but  what  the  resolution  in  favor  of  the  ^ort  baUbt  was  just 
offered  up  and  a  quick  vote  taken  upon  it  before  the  rest  of  the 
delegBiAes^  to  that  convention  knew  what  was  going  on;  bat  this 
idtea,  Mr.  Chairman^  of  talking  about  getting  the  advance- views 
of  a  large  body  of  people^  and  using  the  failure  to  obtain  those 
views  as  an  argument  against  the  adoption  of  a  measure  is 
entirely  futile. 

The  Chairman  —  The  gentl^nan's  time  is  up. 

Mr.  Bayes  —  Mr.  Chairman  and  gentlemen  of  the  Committee: 
I  do-  not  wish  to  annoy  my  friend,  Mr.  Eisner,  but  I  would  say 
to  him  that  I  am  a  member  of  the  Committee  on  Grovemor  and 
Other  State  Officers,  and  I  have  taken  the  trouble  to  go  through 
the  files  of  the  proposed  amendments  submitted  to  that  committee 
for  its  consideration.  I  understand  that  in  respect  to  the  article 
immediately  preceding  this  one,  and  in  respect  to  the  present 
article,  Mr.  Eisner  is  supporting  the  principle  of  the  so-called 
short  ballot.  Gentlemen,  the  following  proposals  were  introduced 
and  laid  before  the  Committee:  Introductory  No.  63'6,  by  Mr. 
Donnelly,  a  member  of  the  Committee  on  Governor  and  Other 
State  Officers  and  a  member  of  the  minority  of  this  Convention. 
Mr.  Donnelly  provided  for  the  election  of  the  Governor,  Lieu- 
tenant-Governor, Attorney-General  and  Comptroller.  With  what 
prophetic  vision  he  foresaw  the  report  of  this  Committee.  Intro* 
ductory  Noi  246  by  Mr.  "Bern,  providing  for  the  election  of  the 
Comptroller  and  leaving  to  the  L^slature  to  determine  eveiy 
fourth  year  whether  to  elect  or  appoint  the  other  officers.  I 
might  say,  gentlemen,  that  has  the  merit  of  treating  this  proposal 
as  an  experiment  and  proceeding  step  by  step.  Introductory  N"o; 
125,  by  Mr.  Courtlandt  Nicoll,  a  member  of  the  Committee  on 
Governor  and  Other  State  Officers,  would  cut  the  ballot  to  Gov- 
ernor and  Lieutenant-Governor  only.  This  proposal  was  criti- 
cised by  Senator  Brackett  for  the  reason  that  the  Governor  might 
just  as  wen  appoint  the  Lieutenant-Governor.  Introductory  No. 
4rl8,  by  Mr.  Wadsworth,  provides  for  the  appmntment  of  the 
Secretary  of  State,  Comptroller,  Treasurer,  the  Attorney-General 
and  Engineer, —  i.  e.,  for  the  election  of  the  Attorney-Genera! 
only.  Introductory  N"o.  85,  by  Mr.  E.  N.  Smith,  a  member  of 
the  Committee  on  Governor  and  Other  State  Officers,  providing 
for  the  election  of  the  Governor,  Lieutenant-Governor,  Comp- 
troller and  Attorney-General,  exactly  in  accord  with  the  proposal 
of  Mr.  Donnelly.  Introductory  Wo.  172,  by  Mr.  Bernstein,  pro- 
vidincr  that  all  these  officers  should  be  made  appointive.  This 
coincides  with  the  amendment  proposed  bv  Mr.  Courtlandt  TTicoll. 
Introductory  No.  179,  bv  Mr.  L.  M.  Martin,  providing  for  the 
election  of  the  Comptroller    and    Attorney-General    exactly    in 
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accord  witli  Mr.  Donnellj  and  Mr.  E.  2}^.  Smith.  Mr.  Deyo, 
Introductoiy  No.  472,  providing  for  the  appointment  of  all  these 
officers,  in  accord  with  Mr.  Coortland  NicoU.  And  now,  Mr. 
Eisner,  introductory  No.  555,  providing  for  the  appointment  of 
all  except  the  Comptroller  and  the  Attomeiy-General.  So,  gen- 
tlemen, you  will  observe  that  the  report  of  the  Committee  on 
Governor  and  Other  State  Officers  was  with  a  great  deal  of 
accuracy  forshadowed  by  Mr.  Donnelly  and  Mr.  Eisner  for  the 
minority,  and  by  Mr.  E.  N.  Smith  and  Mr.  Martin  for  the 
majority, 

Mr.  Eisner — Mr.  Chairman,  will  the  gentleman  yield,  not 
for  a  question,  but  for  the  purpose  of  an  explanation  ?  You  can 
either  yield  to  me  now,  or  I  will  wait  until  you  get  through. 

Mr.  Bayes — You  wish  to  make  an  explanation  or  ask  a  ques- 
tion. 

Mr.  Eisner  —  I  wish  to  make  an  explanation  and  not  ask  a 
question* 

Mr.  Bayes  —  If  you  wish  to  make  a  statement,  you  can  make 
it  when  I  get  through,  can  you  not  t 

Mr.  Eisner — Yes,  I  can  wait  until  you  finish. 

Mr.  Bayes  —  Now,  gentlemen,  just  one  word  in  reference  to 
Senator  Brackett.  He  made  a  statement  the  other  evening  and 
it  appealed  to  me  very  strongly,  because  if  it  is  founded  upon 
fact  it  should  cause  us  to  hesitate.  He  said  we  should  remember 
our  action  was  not  for  the  hour,  not  for  the  day,  not  for  our  gen- 
eration alone,  but  for  generation  to  generation,  ad  infinitwm.  In 
reply  to  that,  as  one  of  the  younger  members  of  this  Convention, 
I  would  say,  if  we  find  this  change  is  not  satisfactory,  if  we  find 
we  are  going  too  far,  we  will  insist,  and  properly,  upon  a  retrac- 
tion. It  is  for  that  reason  I  have  insisted  and  many  delegates  in 
this  Convention  have  insisted  that  in  connection  with  this  pro- 
posal we  should  make  provision  for  more  readily  amending  the 
Constitution.  Instead  of  making  it  more  difficult,  we  should 
make  it  more  ea^  to  amend  the  fundamental  law.  One  further 
word  by  way  of  explanation.  When  the  majority  report  came  in 
I  reserved  the  right  to  object  to  one  or  two  sections.  One  of  those 
sections  related  to  public  service  commissions  which  has  since 
come  up  upon  the  report  of  the  Public  Utilities  Committee  and 
has  been  disposed  of  upon  the  floor  of  this  Convention.  The 
other  related  to  the  question  of  charities.  That  has  been  covered, 
at  least  in  a  measure,  by  the  amendment  of  my  brother  Stein- 
brink.  So  I  have  no  reason  as  the  matter  now  stands  to  offer  any 
objection  whatever  to  the  report  of  the  majority.  I  stand  with 
that  report,  and  I  trust  that  this  section,  together  with  the  other 
sections  will  pass  substantially  as  they  are. 
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Mr.  Shipman — I  have  an  amendment  which  I  wish  to  offer, 
and  which  covers  practically  the  same  thing  as  an  amendment,  as 
Mr.  Niooll's  amendment,  and  which  goes  even  farther. 

The  Chairman  —  Will  the  gentleman  send  his  amendment  to 
the  desk? 

Mr.  Shipman  —  Yes.  I  think  that  the  Comptroller  should  not 
only  be  appointed  by  the  Governor  — 

The  Chairman — The  Clerk  will  read  the  amendment. 

The  Secretary  —  By  Mr.  Shipman.  Page  3,  lines  16  to  22. 
In  lieu  of  section  4  insert  the  following:  ^'  Section  4.  The  head 
of  the  department  of  finance  and  taxation  shall  be  the  Comptrol- 
ler, who  shall  be  appointed  by  the  Governor.  He  shall  have 
the  present  powers  of  the  Comptroller  subject  to  the  authority 
of  the  L^slature  to  increase  or  modify  the  same,  and  shall  in 
addition  appoint,  subject  to  the  approval  by  the  Governor  and  the 
Legislature,  a  State  tax  commission  or  conmiissioners  as  may  be 
provided  by  law.^^ 

Mr.  Shipman  —  The  great  government  of  the  United  States 
which  collects  over  eight  hundred  million  dollars  each  year,  and 
checks  its  disbursements  confines  that  duty  to  one  department, 
that  of  the  treasury.  It  has  the  collection  of  revenues  from  the 
tariff,  the  collection  of  the  internal  revenue  and  the  collection  of 
the  revenues  from  the  income  and  corporation  tax;  a  wider  field 
than  our  Comptroller  or  tax  department  can  ever  exercisa  It 
assesses  the  values  of  all  imports  that  are  brought  into  the  United 
States,  determines  their  rate  of  taxation  under  the  law,  and  all 
this  is  done  by  one  department  of  government ;  and  this  is  done  in 
addition  to  its  functions  in  banking,  in  the  issue  of  paper  currency 
and  the  coinage  of  gold  and  silver.  If  the  Treasury  Depart- 
ment, one  single  agency  of  the  national  government,  can  do  all 
these  things,  and  exercise  these  functions,  why  cannot  a  single 
department  of  the  State  of  New  York  collect  the  various  revenues 
that  come  in,  assess  and  collect  the  taxes  throughout  the  State  ?  I 
think  it  would  be  a  measure  for  the  simplification  of  our  govern- 
ment. It  would  remove  from  the  separate  category  and-  unite  in 
one  person,  in  one  department  of  this  government,  and  I  there- 
fore ask  that  such  an  amendment  be  supported  by  the  delegates. 

Mr.  Tiemey  —  I  am  opposed  to  the  amendment  offered  by  the 
delegate,  Mr.  Courtlandt  NicoU,  because  it  recognizes  the  pure 
and  simple  doctrine  of  the  short  ballot.  To  that  I  am  opposed. 
To  the  whole  amendment,  proposed  amendment  offered  by  the 
Committee  on  Qt)vemor  and  Other  State  Officers  I  may  say  that 
I  am  in  accord  with  the  principle  involved  therein,  with  the  con- 
solidation of  departments.  I  am  sorry  that  that  is  not  separated 
from  the  principle,  the  real  principle  of  the  short  ballot.     I  am 
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sorry  that  the  Committee  on  Governor  and  Other  State  Officers 
has  not  the  courage  of  Mr.  Courtlandt  Kicoll.  If  the  short  ballot 
is  right  at  all,  it  is  right  in  principla  1  was  sorry  to  hear  the 
Chairman  of  the  Committee  on  Governor  and  Other  State  Officers 
say  the  other  night  that  this  bill  represents  what  the  majority  of 
the  delegates  will  support.  More  tlian  that  should  be  asked  from 
any  delegate  to  this  Convention.  On  other  propositions  before 
this  Convention,  I  have  urged  that  only  matters  of  principle  be 
written  into  the  Constitution,  and  far  better  would  it  be  if  the 
chairman  and  the  members  of  that  Committee  had  brought  out  a 
proposition  that  the  Governor  and  LieutenaQt-Gt>vemor  should  be 
elected,  and  all  other  officers  be  appqinted.  Why  did  they  hesi- 
tate? They  hesitated,  probably,  because  —  I  wish  to  express 
my  views  on  this  particular  section,  section  4  —  the  head  of  the 
department  of  finance  shall  be  the  Comptroller.  Around  that 
section,  section  4,  Mr.  Chairman  and  gentlemen  of  the  Com- 
mittee, rages  the  war  about  the  short  ballot.  If  section  4  read 
to-day  as  it  read  when  the  proposition  first  came  from  the  Com- 
mittee, there  would  not  be  any  question  about  the  disposition  of 
this  amendment,  as  there  is  not  any  to-night.  No  question  about 
its  disposition.  Would  the  members  from  Brooklyn  ten  days 
ago  have  supported  this  amendment  ?  Let  them  answer  to  their 
consciences.  Incidentally,  while  we  are  discussing  this  question 
of  the  short  ballot,  while  we  are  discussing  the  question  of  whether 
or  not  the  Governor  should  appoint  these  officere  may  I  inquire  of 
the  Chairman  of  the  Committee  on  Governor  and  Other  State 
Officers  will  he  move  for  consideration  General  Order  No.  26, 
which  says  that  the  term  of  office  of  the  Governor  shall  be  four 
years  ?  To  my  mind  it  is  bad  enough  to  give  to  the  Governor  for 
four  years  the  tremendous  power,  this  enormous  power,  which  we 
give  him  when  we  adopt  this  proposed  constitutional  amendment 
for  two  years ;  but  do  any  of  us  want  to  hand  over  to  somebody  — 
considering  the  three  or  four  years  just  past,  shall  I  say  "  Irra- 
tional Man" — the  power  to  control  this  State  for  four  years,  as 
he  will  have  the  power  under  this  amendment?  May  I  inquire 
again  from  the  Chairman  of  the  Committee  on  Governor  and 
Other  State  Officers,  will  he  move  General  Order  No.  26  ?  Will 
we  elect  a  man  for  four  years  who  shall  absolutely  dictate  the 
policy  of  this  State  without  re^rd  to  the  will  of  the  people? 
And  I  say  that  advisedly,  because  as  Mr.  Smith  from  New  York 
said  the  other  day,  you  ffive  to  me  the  power  to  name  this  officer 
who  shall  be  the  superintendent  of  pi;iblic  works  for  four  years, 
and  I  will  have  every  county  delegation  in  the  State  come  to  me. 
or  T  will  send  for  them.  I  hope  before  this  Conv^ition  passes  upon 
this  proposed  amendment,   that  they  consider  with  it  General 
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Order  Ko.  26,  and  aak  themselves,  each  delegate  ask  himself,  does 
he  want  to  hand  over  to  one  officer  for  four  years  the  power  which 
we  give  under  this  proposed  amendment 

Mr.  Unger  —  Mr.  Chairman,  I  desire  to  say  a  few  words  anent 
the  proposal  of  Mr.  Conrtlandt  NicoU.  To  my  mind  he  has 
donned  the  mantle  of  Alexander  Hamilton.  He  has  got  the  true 
federalist  idea.  The  only  error  that  he  makes,  though,  is  that 
he  stops  short  of  appointing  the  Governor  and  LieutenantrGov- 
emor.  Why  should  they  be  elected  by  the  people?  What  right 
have  the  people  got  to  butt  into  State  government?  The  whole 
theory  of  this  discussion  is  that  the  ordinary  man  has  not  brains 
enough  to  determine  who  he  wants  to  rule,  and  it  should  be  left 
to  the  choice  of  a  clique  of  highly-trained  corporation  lawyers, 
specialists  in  this  sort  of  thing,  to  choose  the  rulers.  Let  us  take 
this  very  Convention,  for  example.  The  good  Lord  has  blessed 
me  with  a  saving  sense  of  humor.  One  hundred  and  sixty-five 
delegates,  by  right  of  popular  vote,  are  seriously  debating  a  pro- 
posal to  deprive  the  people  of  the  right  to  choose  their  own  State 
officers.  Now  just  imagine!  Would  appointive  representatives 
do  that  sort  of  thing  ?  Of  course  not  Perish  the  thought !  Like 
those  stalwart  champions  of  an  untrammeled  representative 
government  who  have  spoken  so  vdbemently  for  this  bill,  to 
preserve  inviolate  the  rights  of  the  people,  and  to  end  invisible 
government  — oh,  so  hateful  to  them!  —  an  appointive  Constitu- 
tional Convention  would  enact  this  measure  even  without  debate. 
You  know,  the  right  thing  to  do  would  be  to  let  the  President  of 
the  United  States  appoint  the  Governor  and  the  Lieutenant- 
Governor,  or,  if  the  President  of  the  United  States  happened  to 
be  a  Democrat,  let  the  diairman  of  the  Republican  State  Com- 
mittee select  them.  There  is  centralization  of  responsibility  for 
you,  if  you  want  it  If  you  are  going  to  diort-ballotize,  do  it  right 
Don^t  do  it  half  way.  But,  seriously,  it  is  high  time  to  end  this 
farce.  To  hear  vested  interests  eloquently  exhort  free  citizens  to 
surrender  their  rights  of  franchise  is  an  affront  to  the  intelligent 
body  gathered  here.  Let  us  be  courageous.  Remember  the  fable 
of  the  sheep  in  wolfs  clothing.  When  you  hear  those  who  have 
always  been  the  enemies  of  the  people  tearfully  and  prayerfully 
urging  that  their  rights  shall  be  forever  unimpaired;  when  you 
hear  the  lords  of  invisible  government  denouncing  invisible 
government;  when  those  who  are  the  bosses  of  political  parties 
raise  their  voices  against  bossism,  think  of  the  old  line  in  Shakes- 
peare: "  Methinks  the  lady  doth  protest  too  much.*'  Let  us  defeat 
this  un-American  plan  of  centralization  of  power  in  those  who 
hope  to  rule,  not  by  popular  will,  but  by  Divine  Right. 

Mr.  Bernstein  —  This  discussion  has  assumed  a  levity  that,  in 
my  judgment,  it  does  not  deserva     There  has  never  been  a  more 
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important  queBtion  before  a  Constitutional  Convention  represent- 
ing the  sovereign  people  than  the  question  that  has  been  under 
discussion  for  3ie  past  two  or  three  days.  The  question  of  cen- 
tralization of  responsibility  is  not  a  question  upon  which  there 
can  be  any  two  opinions.  Even  the  extreme  opponents  of  this 
measure  must  admit,  if  they  care  to  be  sincere,  that  centralization 
of  responsibility  is  a  principle  in  government  that  should  be 
sought  after.  We  find  centralization  of  responsibility  in  our 
large  business  corporations  and  in  our  large  business  ventures, 
working  satisfactorily.  Why  should  the  government  be  treated 
any  differently  from  any  of  these  large  corporations?  These 
gentlemen  recognize  that  the  principle  of  centralization  of 
responsibility  is  a  good  principle,  and  they  attack  it  from  its 
flank.  They  say  that,  in  order  to  procure  centralization  of 
responsibility  in  government,  you  must  destroy  the  principle  of 
the  rule  of  the  peopla  Mr.  -Chairman,  that  is  a  mistaken  assump- 
tion. It  is  an  assumption  that  the  Governor  of  the  State  of 
New  York  is  not  responsible  or  responsive  to  or  representative  of 
the  people  of  the  State. 

I  submit  that  the  Oovemor  is  as  much  the  representative  of  the 
people  as  any  man  who  sits  in  the  Assembly  or  in  the  Senate  of 
the  State  of  New  York.  I  maintain  that  the  Gkyvemor  is  selected 
with  a  great  deal  more  care  and  with  a  great  deal  more  dis- 
crimination than  any  other  official,  or  even  than  all  the  other 
officials  put  together.  Is  it  not  a  fact  of  common  knowledge  that, 
while  the  people  at  large,  engaged  as  they  are  in  the  business  of 
attending  TLir  ow  ^ai^y  littl/or  no  attention  to  the 
personality,  the  character  and  fitness  of  their  minor  officers,  not 
even  knowing  their  means  and  certainly  not  knowing  their  quali- 
fications —  is  it  not  also  a  fact  that  there  is  not  a  man,  woman 
or  child  who  does  know  the  qualifications  and  fitness  and 
character  of  a  man  who  asks  for  support  for  the  office  of  Governor 
of  the  State  ?  A  man  usually  arrives  at  a  nomination  to  the  office 
of  Governor  after  having  passed  through  various  official  positions^ 
after  having  been  before  the  public  perhaps  a  quarter  of  a  century. 
His  character  is  analyzed ;  his  qualifications  are  discussed  in  the 
public  press  and  on  the  platform.  Everybody  knows  what  he  is 
voting  for  and  whom  he  is  voting  for.  Don't  you  think  that  a 
man  usually  who  is  nominated  and  elected  as  Governor  of  the 
State  of  New  York  reaches  that  high,  pivotal  position  in  this 
State  much  more  carefully  selected  than  a  man  who  possibly 
could  be  elected  as  Comptroller,  as  Attorney-General  or  as  any 
of  the  other  officers  of  the  State?  Mr.  Chairman,  I  believe  in 
the  principle  of  the  short  ballot,  and  I  believe  in  it  in  the  simon* 
pure  fashion  of  my  friend,  Mr.  Courtland  NicoU,  and  not  as  some 
of  the  other  gentlemen  who  facetiously  have  seen  fit  to  agree  with 


Revised  Record  3551 


the  principle  of  the  short  ballot  here.  In  other  words,  I  believe 
in  the  election  only  of  the  Governor  and  the  Lieutenant-Governor, 
and  in  the  appointment  of  all  the  other  officials  in  the  interest  of 
centralized  responsibility.  But  believing  that,  I  still  recognize 
the  fact  that  this  is  a  Convention  where  the  minds  of  men  differ ; 
that  we  represent  in  a  smaller  degree  the  larger  body  of  people  of 
the  State.  I  realize  that  while  some  of  us  believe  that  while 
only  the  Governor  and  Lieutenant-Oovemor  should  be* elected  still 
others  believe  that  the  Comptroller  and  the  Attomey-Oeneral 
should  also  be  elected  and  still  others  believe  that  we  should  have 
a  ballot  eight  feet  long.  It  is  in  the  interest  of  a  compromise  that 
this  committee  has  reported  the  measure  in  the  form  it  has 
reported  it,  and  I  say,  sir,  that  it  is  as  important  to  stand  for  a 
principle  and  compromise  so  as  to  work  out  that  principle 
effectively  as  it  is  to  maintain  a  strict  standard  9Jid  say  we  will 
either  have  this  or  nothing  else.  We  all  realize,  Mr.  Chairman, 
that  a  radical  Constitution  will  not  be  accepted  by  the  people  of 
the  State  of  New  York.  We  also  realize  that  a  conservative  Con- 
stitution will  be  no  more  acceptable.  Why  not  let  us  work  out 
a  principle  of  compromise  by  which  we  can  gain  the  support  of 
the  fair-minded  men  amongst  the  radicals  and  the  honest-minded 
men  amongst  the  conservatives  so  that  we  can  enact  a  Constitution 
that  will  be  acceptable  and  that  will  benefit  the  people  of  the 
State  ?    I  favor  the  report  of  the  Committee. 

The  Chairman  —  The  gentleman's  time  has  expired.  Are 
there  any  others  to  be  heard  ? 

Mr.  Wagner — I  offer  the  following  amendment,  Mr.  Chair^ 
man. 

The  Chairman  —  Mr.  Wagner  offers  an  amendment  which  the 
Clerk  will  read 

The  Secretary — By  Mr.  Wagner.  Page  8,  line  22,  after  the 
period,  add  ^'  the  legislature  shaJl  not  diminish  the  power  of  the 
comptroller  to  state,  audit  or  settle  all  accounts  owed  to  or  by  the 
state.'' 

Mr.  Wagner  —  Mr.  Chairman,  I  take  it  that  the  Committee 
will  make  no  objection  to  this  amendment.  It  was  practically  the 
proposition  reported  by  tfee  Committee  in  its  first  report  giving 
the  power  to  the  Comptroller  to  audit  all  claims  by  or  against 
the  State,  and  I  simply  want  to  preserve  that  power  in  the  Comp- 
troller so  that  the  Legislature  shall  never  be  able  to  either  modify 
it  or  diminish  it. 

Mr.  Tanner  —  Well,  Mr.  Chairman,  if  the  gentleman  wishes  an 
answer  to  that,  I  don't  know  whether  now  or  later,  I  think  it  is 
entirely  improper  to  put  the  L^slature  in  a  straightjacket  for 
twenty  years  and  the  Committee  does  object  to  the  amendment 
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Mr.  Wagaer  —  Well,  you  are  putting,  Mir.  Chairman,  the 
Legislature  into  a  straight  jacket  so  far  as  these  different  departr 
ments  are  canoemed,  although  the  heads  of  these  departments 
are  appointive  officials.  Kow  it  is  conceded  here  that  the  Conq>- 
troller  should  be  an  elective  and  independent  officer,  because  he  is 
to  exercise  these  powers  which  I  propose  the  Legislature  will 
never  be  permitted  to  take  away  from  him.  Now  if  the  Legisr 
lature  had  some  time  or  other  transferred  those  powers  to  another 
department  then  the  argument  in  favor  of  an  elective  Comptroller 
ceases  to  exist,  and  you  might  just  as  well  make  the  office  an 
appointive  offica  Now,  I  can  see  a  situation,  and  it  was  vividly 
called  to  my  attention  in  the  last  session  of  the  Legislature,  where 
it  was  desired  to  transfer  certain  of  the  Comptroller's  powers  to 
the  Executive  Department  so  as  to  that  extent  to  minimize  the 
importance  and  weaken  the  influence  of  the  Comptroller's  office 
and  in  favor  of  the  executive.  And  I  called  attention  then  and 
this  is  part  of  the  same  argument  that  we  hear  around  here,  that 
it  is  a  moven^nt  first  to  centralize  all  power  into  one  man's  hands 
and  then  the  next  move  not  only  to  check  all  the  executive 
functions  and  conform  and  put  them  into  the  hands  of  this  one 
man,  but  as  Mr.  Stimson  admitted  that  he  was  in  sympathy  with 
the  movement,  to  then  take  the  judiciary  and  put  that  too  into  the 
hands  of  this  one  individual.  I  am  still  a  young  man,  but  I  hope 
that  I  will  never  see  the  day  when  the  power  of  selecting  the  men  to 
administer  the  justice  of  this  State  will  be  put  as  an  appointive 
power  into  the  hands  of  any  one  man,  and  so  I  want  to  presei-ve  to 
this  important  function,  and  it  is  as  important  as  any  function  of 
State  government,  namely,  to  hold  the  money  and  treasury  of  the 
State  intact,  and  that  no  money  can  be  paid  out  of  that  treasury 
except  upon  the  consent  of  this  particular  elective  official. 

Mr.  Bunce  —  If  you  were  to  strike  out  "  diminished  "  from  the 
22d  line,  would  it  not  accomplish  the  same  result  you  are  after  ? 

Mr.  Wagner  —  Yes. 

Mr.  Bunce — Well,  that  would  be  better. 

Mr.  Wagner  —  I  did  not  want  to  go  so  far  as  to  prohibit  the 
L^slature  from  transferring  some  other  functions  which  the 
Comptroller  now  exercises  to  some  other  department  if  at  some 
future  time  they  deem  fit  and  proper,  but  this  is  the  one  function 
which  makes  it  necessary  and  proper  that  we  should  make  the 
Comptroller's  office  elective ;  and  yet  you  provide  that  the  Legisla- 
ture may  deprive  him  of  that  one  function  after  the  people  of  the 
State  have  elected  the  official  for  the  purpose  of  exercising  that 
particular  power. 

Now,  perhaps,  I  am  trespassing  upon  dangerous  ground  here. 
I  am,  too,  a  party  to  —  I  am  one  of  those  who  have  heard  rumora 
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and  sufficiently  authentic  to  convict  the  ordinary  delegate  upon 
circumstantial  evidence,  that  this  provision  —  and  I  know  this 
may  be  annoying,  but  the  truth  will  out  anyway —  that  this  par- 
ticular section,  as  it  is  now,  in  Section  4,  is  the  result  of  a  com- 
plete understanding  and  that  it  shall  not  be  in  any  way  changed. 
I  say  I  do  not  want  to  interfere  with  any  such  agreement  if  it 
has  been  made.  But  I  do  not  want  my  good  friends  from  Brook- 
lyn, if  rumor  be  true,  I  do  not  want  to  have  the  distinguished 
gentlemen  who  made  the  trade — if  it  be  a  trade — handed  a 
lemon,  because  when  they  have  all  this  power  and  all  this  patronage 
which  we  hear  about  to^ay,  in  the  Comptroller's  office  next  year, 
if  that  strong  Republican  organisation  be  not  so  well  represented 
in  the  Legislature  there  may  be  a  movement  to  take  this  power 
which  now  you  think  you  have  absolutely  secure  away  from  you 
and  then  see  how  disappointed  you  will  be,  and  in  order  that  that 
bargain  may  be  a  fitting  one,  I  suggest  that  this  amendment  be 
made. 

Mr.  Bunco  —  Mr.  Chairman,  I  offer  .the  following  Proposed 
Amendment. 

The  Chairman  —  Mr.  Bunce  offers  a  Proposed  Amendment 
which  the  Clerk  will  read. 

The  Secretary — By  Mr.  Bunce.  Page  3,  line  22,  strike  out 
the  word  "  diminish  ". 

Mr.  Bunce  —  Mr.  Chairman,  so  far  as  the  amendment  offered 
by  Delegate  Wagner  is  concerned,  the  amendment  that  he  offers,  if 
adopted  and  placed  in  our  Constitution,  would  give  the  Comp- 
troller the  auditing  of  any  account  against  the  State,  even  an 
account  for  damages  along  the  barge  canal. 

Mr.  Doughty  —  Mr.  Chairman,  you  will  please  take  notice 
that  there  is  dissension  in  the  ranks  of  Kings  county.  I  find  I 
cannot  support  this  Section  in  its  present  form.  I  have  for  years 
had  a  strong  aversion  to  the  use  of  the  two  words  "  the  same  "  in 
this  connection  and  I  think  we  ought  to  strike  them  out  and  put  in 
the  word  "  then  ",  using  the  pronoun.  But  aside  from  this  obec- 
tion  I  can  very  heartily  support  this  section,  my  main  reason  being 
that  in  the  form  in  which  it  first  came  to  us  it  was  objectionable 
on  the  principle  that  if  we  are  to  have  an  elective  officer  he  should 
not  be  elected  to  an  empty  office.  He  should  have  at  least  enough 
dignity,  enough  power  and  responsibility  to  dignify  the  votes  that 
may  have  been  cast  for  him,  and  that  is  the  reason  why  the  former 
proposal  was  objectionable  and  why  this  present  one  is  not,  be- 
cause the  other  furnished  too  meagre  a  reason  for  making  him 
an  elective  officer.  So,  with  that  single  objection  of  those  two 
words,  I  very  heartily  support  this  measure. 
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Mr.  A.  E.  Smith  —  I  hope  that  the  Convention  will  not  adopt 
the  amendment  proposed  by  Mr.  Bunco  because  I  hope  to  see  the 
day  and  I  think  we  all  hope  for  it  when  in  the  proper  assignment  of 
the  duties  of  the  different  State  officials,  there  will  be  taken  from 
the  Comptroller  duties  that  he  now  enjoys  or  power  that  he  now 
enjoys,  that  should  never  have  been  vested  with  the  Comptroller. 
Now,  the  Comptroller's  office  in  this  State  is  a  growth.  Every 
time  a  new  project  was  suggested,  and  the  argument  of  economy 
prevailed  against  the  proposal  to  create  a  new  conmiission  or  a  new 
department  of  government  for  the  transaction  of  that  particular 
business,  somebody  always  asked  the  question :  "  Where  will  we 
put  it  ? ",  and  the  answer  invariably  came  back,  "  Give  it  to  the 
Comptroller."  Now,  in  that  way,  the  Comptroller  has  had  vested  in 
him  by  statutory  law  powers  and  duties  that  were  never  intended 
for  an  auditor.  Nobody  ever  intended  that  he  should  supervise 
the  collection  of  tax  on  all  the  private  detectives  of  the  State. 
That  is  not  the  duty  of  an  auditing  officer,  and  to  give  him  a 
lump  sum  appropriation  in  the  peculiar  manner  that  he  gets  that 
one  for  the  payment  of  an  agent  or  agents  and  for  their  necessary 
expenses,  in  the  enforcement  of  Article  VII  of  chapter  25  of  the 
laws  of  1909,  being  the  general  business  law — $6,000.  Now,  I 
noticed  quite  a  thrill  went  around  the  chamber  a  moment  ago. 
Everybody  was  excited.  They  thought  there  was  a  break  in  the 
solid  Brooklyn  delegation,  but  it  was  suddenly  put  to  sleep  when 
our  distinguished  friend  just  pulled  a  kind  of  Webster  objection 
to  it.  He  wanted  a  "  them  "  instead  of  "  the  same  ".  Now,  I 
just  want  to  say  this  to  the  Committee  on  State  Officers:  You 
started  out  right.  You  were  on  the  right  track.  What  happened 
to  you  ?  You  attempted  to  compromise  on  a  principle  and  forth- 
with you  went  right  on  the  rocks.  It  will  only  be  by  the  force  of 
numbers  and  by  the  power  of  coercion  that  you  will  be  able  to 
sustain  your  position.  When  you  wrote  your  first  report  you  said 
that  the  Comptroller  under  the  proposed  plan  should  represent 
the  State  and  see  to  it  that  the  revenues  of  the  State  are  expended 
in  accordance  with  the  intent  of  the  Legislature;  that  all  safe- 
guards and  limitations  prescribed  by  law  are  observed,  etc.  "  It 
is  manifest  that  the  officer  who  performs  these  functions  should 
not  himself  be  an  executive  officer  collecting  " —  notice  what  you 
said,  you  said  "  collecting  " — "  and  expending  the  funds  of  the 
State."  That  is  when  you  were  right.  That  is  where  nobody 
could  have  found  any  fault  with  your  proposal  except  the  men 
that  desired  to  keep  up  the  long  and  unbroken  record  of  being 
able  to  bring  back  to  Brooklyn  the  bacon.  In  unity  there  is 
strength!  The  great  rope  is  not  stronger  than  a  single  strand! 
They  just  stood  together  and  they  put  one  over  on  the  CoTn- 
mittee  on  State  Officers.     They  have  put  you  in  the  ridiculous 
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position  of  continuing  the  Comptroller,  with  duties  that  are  at 
variance  with  each  other  in  principle,  and  they  have  made  you 
include  the  treasurer,  with  nothing  for  him  to  do.  There  is  not 
a  man  around  the  circle  attempting  to  defend  the  action  of  that 
committee  that  can  point  to  anything  they  are  ever  going  to  give 
the  Treasurer  to  do,  although  they  provide  that  he  must  exist. 
To  the  Brooklyn  delegation  let  me  say  this,  that  Parmalee  Jones, 
Hungry  Joe  or  any  of  the  old-time  gold-hrick  operators,  not  even 
Grand  Central  Pete,  the  man  that  in  his  day  shone  above  them  all 
because  of  his  ability,  had  anything  at  all  on  this  committee  when 
they  handed  you  men  this  article.  Just  let  me  show  you  what  you 
hava  They  handed  you  this:  *^  The  head  of  the  department  of 
finance,  shall  be  the  Comptroller."  Nothing  extraordinary  about 
that.  Now  they  start  in  excepting  him  from  something  right 
away.  The  first  power  that  he  gets  is  an  exception.  "  Excepting 
the  powers  of  examination  and  verification  of  accounts  vested 
in  the  department  of  accounts,  he  shall  have  the  present  powers 
and  duties  of  the  Comptroller,"  until  the  Legislature  says 
otherwisa  Now,  every  little  oflScial  that  is  mentioned  in 
here  has  something  tJiat  the  Legislature  cannot  take  away  from 
him,  except  the  great  elected  Comptroller.  Over  on  the  next 
page,  you  never  can  take  anything  away  from  the  superintendent 
of  public  works  that  you  give  him  in  the  Constitution ;  you  never 
can  take  it  away  from  the  head  of  the  health  department;  you 
cannot  even  take  a  little  branch  of  the  supervision  of  agriculture 
away  from  the  commissioner  of  agriculture.  He  has  that  by  the 
Constitution.  The  superintendent  of  banks  is  left  intact.  In- 
surance, the  department  of  charities  that  is  to  have  supervision  of 
the  hospitals  for  the  insane  and  the  prisonB —  but  the  Comptroller 
has  his,  whatever  it  is,  until  it  is  taken  away.  Brook- 
lyn, that  is  all  you  are  saving.  The  thing  to  do  here  is  to  make 
the  Comptroller's  office  what  you  intended  to  make  it.  Take  a 
chanca  You  are  taking  a  long  chance  with  this  article  anyway. 
Be  right  with  it.  Get  it  right.  Put  it  the  way  you  had  it  at 
first,  and  appeal  to  the  intelligence  of  this  Convention  to  pass  it 
for  you,  and  I  think  it  will  pass  it,  and  you  will  not  have  to  com- 
promise and  you  will  not  leave  yourselves  in  the  ridiculous  posi- 
tion that  you  are  in,  of  maintaining  a  State  elective  officer  with 
really  no  Constitutional  powers,  and  keeping  a  treasurer  with 
nothing  at  all  for  him  to  do. 

Mr.  Austin  —  I  realize  this  debate  has  proceeded  to  a  point 
where  most  of  the  delegates  feel,  as  do  I,  that  any  man  who  gets 
up  to  speak  on  it  ought  to  be  received  with  a  shower  of  Irish  con- 
fetti, which  is  commonly  known  as  a  flock  of  brick-bats.  I  also 
realize  further  that  I  ought  not  to  say  anything  about  it,  because 
I  know,  after  listening  to  most  of  the  remarks  that  have  been 
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delivered  here  to-night,  that  I  am  one  of  the  very  few  in  the  Oon- 
veution  that  really  know  anything  about  it  That  seems  to  be  a 
disqualification  for  speaking  about  the  section  relating  to  the 
Comptroller.  Nevertheless,  I  am  going  to  say  a  word.  Refer- 
ring to  the  gold  brick  which  Mr.  Smith  says  has  been  handed  to 
the  Brooklyn  delegation.  I  wish  to  point  out  to  him  and  to  the 
membeiB  of  this  Committee  that  the  Comptroller  has,  by  the 
terms  of  this  provision,  all  that  he  has  had  ever  since  the  office  has 
been  a  constitutional  office,  and  no  Legislature  has  ever  attempted 
to  take  away  from  that  office  any  of  its  powers.  There  is  no 
danger  whatever  in  leaving  the  Legislature  to  deal  with  this 
office  as  it  shall  see  fit  in  the  future  because,  as  long  as  it  shall 
d£»0erve  pipeaervation,  as  it  has  deserved  preservation,  it  will  be 
emLtmuied  as  it  now  is.  Now  the  opponents  of  this  measure, 
gentlemen,  almost  all  of  whom  concede  that  the  change  made  by 
the  Committee  was  a  proper  one,  seem  to  be  unable  to  conceive 
that  anything  but  sinister  motives  were  behind  the  change.  They 
apparently  cannot  conceive  that  anybody  would  do  the  right  thing 
from  a  right  motive.  I  was  one  of  those  most  insistent  upon 
changing  the  original  report  of  the  Committee  so  that  the  powers 
of  the  Comptroller  would  be  left  as  they  are  now.  I  am  not  a 
member  of  the  Committee,  I  am  not  a  delegate  from  Brooklyn, 
but  when  I  saw  the  original  report  of  the  Committee  I  wAs  from 
ICiesouri.  I  wanted  to  be  shown,  and  I  worked  as  hard  as  any- 
body in  this  Convention  to  secure  a  change  in  the  report.  It  was 
DKXt,  gentlemen,  from  a  desire  for  patronage,  but  simply  from  a 
knowledge  of  the  situation  gained  through  a  ten  years'  experience 
in  that  office  mysdf,  for  six  years  of  which  I  was  chief  of  the 
finance  bureau,  that  I  felt  that  the  office  should  be  preserved  jn 
its  present  integrity,  and  I  feel  so  now,  Mr.  Chairman,  very,  very 
earnestly.  How  many  of  the  members  of  this  Committee  know 
anything  about  the  rule  of  the  Comptroller's  office  and  the  rule 
of  its  relation  with  the  treasurer's  office  which  Mr.  Smith  says  is 
useless,  but  which  I  say  is  most  useful  exactly  as  it  is  now  con- 
ducted. I  cannot  go  at  length  into  the  history  of  the  office  which 
was  formed  in  1797,  but  I  may  say  that  one  of  the  reasons  why  I 
favored  the  change  was  that  it  was  originally  created  because  of 
the  failure  of  exactly  the  scheme  first  provided  by  the  Com- 
mittee's report,  which  was  a  separate  auditing  official  and  a 
separate  disbursing  and  receiving  office.  It  was  created  as  an 
experimental  office.  It  was  only  to  exist  for  three  years,  and  was 
continued  for  three  years  by  subsequent  acts  of  the  L^slature 
until  finally  in  1846  it  was  made  a  permanent  office  and  put  in  the 
Constitution.  It  is  no  disparagement,  Mr.  Chairman,  to  the  Gov- 
ernors of  this  State  to  say  that  the  men  who  have  occupied  the 
office  of  Comptroller  have  compared  very  favorably  with  those 
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who  have  occupied  the  office  of  Governor.  From  its  incumbents 
have  been  chosen  a  President  and  a  Vice-President  of  the  United 
States^  five  Governors  of  the  State  of  New  York,  two  United 
States  Senators^  two  Chief  Justices  of  the  Court  of  Appeal*  ©f 
this  State,  and  last,  but  not  least,  a  delegate  to  this  Convention, 
Mr.  Wadsworth.  It  has  had  a  long  and  honorable  reeord,  and 
it  is  because  the  people  have  confidence  in  the  office,  because  of 
what  I  know  of  the  work  which  it  has  done,  that  I  wa«  insistent 
for  having  a  change  made  in  the  original  committee  report.  I 
will  not  enumerate  the  various  activities  of  the  office,  well 
as  I  know  them,  but  there  are  only  a  few,  I  may  say,  such  as  the 
private  detective  bureau  to  which  Mr.  Smith  refers  that  are  not 
absolutely  pertinent  to  this  office.  I  cannot  in  my  limited  time 
review  them,  but  I  can  point  to  this  fact,  gentlemen,  I  can  point 
to  this  fact  as  evidencing  why  we  should  retain  a  separate  dis- 
bursing officer  as  a  State  Treasurer,  and  that  is,  if  you  gentle- 
men will  examine  the  record  of  the  State  finances,  you  will  find 
that  ever  since  the  creation  of  the  CbmptroUer  as  a  separate 
office,  and  of  his  cooperation  with  the  Treasurer  in  the  payment 
of  accounts  in  the  same  manner  that  now  takes  place,  there  has 
never  been  a  defalcation  in  the  moneys  of  the  State,  with  one 
slidit  exception,  102  years  ago,  during  the  regime  of  Elisha  Jen- 
kins as  Comptroller,  and  which,  by  reason  of  this  double  check 
system,  was  discovered  almost  immediately.  The  double  chock 
is  why  we  should  have  the  State  Treasurer.  How  many  of  you 
know  how  the  scheme  works  that  the  receipt,  every  receipt,  for 
instance,  by  the  State  Treasurer,  must  be  countersigned  by  the 
CowiptroUer,  entered  upon  the  books  of  the  Comptroller.  The 
tax  account,  the  accounts  of  the  various  departments,  are  all  en- 
tered in  the  office  of  the  Oomptroller,  and  corresponding  ac- 
counts are  kept  in  the  office  of  the  Treasurer.  The  checks  must 
be  signed  by  both.  The  system  had  worked  out  to  such  perfec- 
tion that  I  assure  you,  gentlemen,  that  no  stealing  of  the  Stats 
moneys  could  take  effect  without  the  cooperation  of  at  least  a 
dozen  employees,  seven  or  eight  in  the  Comptroller's  office,  and 
four  or  five  in  the  State  Treasurer's  office.    Now,  it  is  true  — 

The  Chairman  —  The  gentleman's  time  is  up. 

Mr.  Austin  —  May  I  just  finish  one  sentence,  Mr.  Chairman  ? 
It  is  true,  M!r.  Chairman,  that  the  Treasurer's  office  does  not  cost 
the  State  a  lot  of  money.  It  only  costs  thirty,  forty,  or  fifty 
thousand  dollars  a  year,  to  its  great  credit,  but  that  is  not  because 
its  functions  are  not  important.  It  is  simply  because  it  does  not 
cost  a  great  deal  of  money  to  exercise  those  functions,  and  I 
assure  you  that  you  cannot  make  a  greater  mistake,  and  you  cai>- 
not  open  the  door  wider  to  stealing  of  the  State's  money,  than 
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you  can  by  abolishing  the  separate  oflSce  of  Treasurer  of  the  State 
of  New  York. 

Mr.  Tanner  —  Mr.  Chairman,  I  shall  beg  the  indulgence  of 
the  Convention  for  a  few  moments  again,  a  thing  which  I  had 
no[  expected  to  do ;  but  there  sit  around  this  circle  to-night  many 
men  who,  when  the  debate  was  opened  last  Friday,  did  not  know 
the  reason  for  making  the  disposition  of  the  Comptroller's  office 
as  it  is  in  the  bill  to-night.  I  know  there  are  a  great  many  men 
whose  long  experience  in  politics  and  in  the  halls  of  the  Legisla- 
ture have  made  them  suspicious  of  every  motive  that  crept  into 
the  human  brain.  I  am  not  going  to  stand  here  and  allow  a  com- 
mittee of  seventeen  men  who  have  done  as  hard  work  as  any  seven- 
teen men  in  this  Convention,  to  stand  the  insinuations  that  has  been 
hurled  at  them  for  three  days.  The  other  afternoon  I  read  to  you 
gentlemen  a  letter  from  Senator  Wadsworth,  a  man  who,  I  then 
stated,  is  in  as  perfect  touch  with  the  sentiments  of  the  State 
as  any  man  that  I  knew;  and  I  am  going  to  read  a  paragraph 
from  that  letter  to  you  gentlemen  who  were  not  present  on  that 
day.  Our  original  report,  which  you  gentlemen  now  praise  so 
highly,  and  which  you  were  squirming  around  trying  to  escape 
from  voting  for,  was  sent  to  Senator  Wadsworth  on  the  11th  day 
of  August,  and  on  the  14th  I  got  this  letter.  "I  used  to  be  pretty 
fairly  familiar  with  the  Comptroller's  office  and  as  a  result  I 
have  always  regarded  that  Department  as  one  of  the  most  suc- 
cessfully managed,  and  one  of  the  most  efficient  Departments  in 
the  State.  Viewed  over  a  period  of  years,  I  think  it  must  be 
admitted  that  the  Comptroller's  office  has  been  comparatively 
free  from  failures  and  shortcomings.  The  Comptroller  has  been, 
generally  speaking,  independent,  courageous  and  efficient.  I  have 
never  thought  it  necessary  to  make  any  material  change  in  the 
functions  of  the  Comptroller.  It  may,  or  it  may  not  seem  im- 
portant, but  I  might  remark  that  by  leaving  the  Comptroller's 
office  practically  as  it  is  to-day,  you  will  avoid  the  creation  of 
another  State  Department.  With  what  information  I  have  I  am 
certain  that  you  will  not  gain  anything  in  general  efficiency  by 
this  proposed  treatment  of  the  Comptroller's  office  and  I  imagine 
that  the  general  supervision  of  the  financial  affairs  of  the  State 
will  cx>st  more  under  the  proposed  scheme  than  under  the  present 
one."  And  vou  know,  Al  Smith,  that  your  friend  Jim  Wadsworth 
never  made  that  change  because  of  a  trade  with  Brooklyn;  and 
you  know  that  there  are  a  lot  of  honorable  men  in  this  Con- 
vention who  never  made  that  change  for  the  same  reason.  We 
have  not  disturbed  an  office  that  has  had  a  ^reat  record  for  118 
years,  and  we  changed  that  office  back  to  where  it  was,  and  you 
gentlemen  have  got  to  vote  for  it  to  redeem  your  party  pledge. 
There  was  a  great  deal  of  uneasiness  over  Sunday  as  to  what 
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Bome  of  you  gentlemen  were  going  to  do.  You  had  to  go  down 
to  New  York  to  find  out,  and  don't  you  tell  me  that  I  obeyed 
the  behest  of  fourteen  men  from  Brooklyn.  This  article  is  right. 
It  does  not  have  to  have  the  surreptitious  amendments  that  have 
been  fired  at  it.  I  ask  you  gentlemen  to  take  the  work  of  the 
committee  as  the  work  of  honorable  men  who  have  been  trying 
to  submit  something  worthy  of  your  consideration. 

Mr.  Wickersham — One  moment,  Mr.  Quigg,  if  you  please. 
The  hour  is  such,  and  we  have  made  such  progress  that  1  move 
that  we  do  now  rise,  report  progress,  ask  leave  to  continue  our 
session  until  11 :30,  for  final  vote  on  this  measure,  to  be  taken  not 
later  than  11 :30.  All  speeches  after  ten  o'clock  to  be  limited  to 
five  minutes  each. 

Mr.  A.  E.  Smith  —  One  minute,  Mr.  Chairman.  That  is  pin- 
ning us  down  pretty  close,  an  hour  and  a  half  for  the  final  vote. 

Mr.  Wickersham  —  Under  the  rule  which  the  Convention  has 
adopted,  the  final  vote  on  this  measure  must  be  taken  at  ten 
o'clock.  If  the  gentlemen  do  not  wish  to  have  any  additional 
time,  I  will  withdraw  my  motion  and  we  will  abide  by  the  rule 
which  has  been  adopted  by  the  house. 

Mr.  A.  E.  Smith  —  Well,  if  the  gentleman  withdraws  that  I 
should  move  that  the  committee  rise,  report  progress,  and  ask 
leave  ta  sit  until  twelve  o'clock,  or  throughout  to-night,  until  we 
finish  it  —  throughout  the  night.  I  can  very  readily  see  that  from 
the  heated  remarks  of  my  good  friend,  he  has  an  entire  misun- 
derstanding of  the  minorily  attitude  to  this  bill.  We  are  at- 
tempting to  help  it.  He  cannot  seem  to  see  it.  You  must  not 
be  too  thin  skinned  about  it 

Mr.  Wickersham  —  I  know  it  is  right  to  dissemble  your  love. 
"  But  why  do  you  kick  us  downstairs  "  ? 

Mr.  A.  E.  Smith — You  must  not  be  too  thin  skinned  about 
these  things.  We  men  of  legislative  experience  do  not  hesitate 
to  call  a  spade  a  spada  When  we  make  a  deal  for  votes,  we 
admit  it. 

Mr.  Barnes  —  What  is  the  question  before  the  house? 

A  Delegate  —  Mr.  Wickersham  withdrew  his  motion,  because 
it  was  opposed  by  Mr.  Smith. 

Mr.  A.  E.  Smith  —  You  want  to  put  a  time  limit  on  the  dis- 
cussion of  this  measure  and  here  we  are  only  at  Section  4.  We 
haven't  struck  the  important  parts  of  the  bill.  I  move  the  com- 
mittee rise,  report  progress,  and  ask  leave  to  sit  through  the 
night 

Mr.  Wickersham  —  Mr.  Chairman,  I  hope  that  motion  will 
not  prevail.  It  is  an  unreasonable  motion.  We  have  been  three 
days  debating  this  measure.  If  we  are  only  at  the  4th  section, 
it  is  not  the  fault  of  those  promoting  the  bill. 
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Mr.  A.  K  Smith  —  I  amend  it  to  make  it  read  one  o'doek. 

Mr.  Brackett  —  I  move  to  amend  the  motion  of  ilr.  Smith 
by  atnking  out  all  after  the  words  ^'  sit  again."  I  think  that  is 
about  as  much  as  we  can  do.  There  is  not  anything  to  be  gained 
by  working  the  old  horse  over  hours^  you  know.  We  want  to 
work  the  next  day.  I  will  be  glad  to  sit  here  uaitil  11  o^clock, 
but  later  than  that  there  is  no  sense  in  holding  the  committee 
in  session  to  do  any  work.  If  you  gain  one  hour  here,  yon  lose 
two  to-morrow.  You  might  just  as  well  recognize  it.  As  an 
am^idment  —  I  will  phrase  it  this  way  —  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  until  11  o'clock  with- 
out saying  anything  further  about  the  vote. 

Mr.  Wickersham  —  I  hope  that  motion  will  not  prevail. 

Mr.  Stowell — May  I  ask  the  leader  of  this  house  why  he 
does  not  want  that  motion  to  prevail  I 

Mr.  Wickersham  —  Because  I  think  it  i»  an  unreasonable 
motion.  Well,  I  offered  a  motion  which  was  objected  to  by  the 
leader  of  the  minority.  Therefore  I  withdrew  it.  He  intro^ 
duced  another  proposal  and  Mr.  Brackett  had  moved  to  amend 
that.  Now,  if  it  is  the  desire  of  the  members  I  am  prepared  to 
more  as  I  originally  did  that  we  arise  and  report  progress  and 
ask  leave  to  sit  again,  the  final  vote  on  the  measure  to  be  taken 
at  11 :30,  all  speeches  after  10  o'clock  to  be  limited  to  five-minutes 
each.  That  seems  to  me  to  be  a  reasonable  suggestion,  in  view 
of  the  prolonged  discussion  we  have  had  on  this  measure. 

Mr.  Schurman  —  It  seems  to  me,  Mr.  Wickersham,  as  there  is 
a  good  deal  of  difference  of  opinion  there  should  be  time  to  go 
carefully  over  the  details.  The  difference  between  your  motion 
smd  the  last  motion  made  by  Mr.  Smith  is  not  great.  I  would 
like  to  ask  you  whether  as  a  compromise  yow  cannot  mate  it  12 
o^clock. 

Mr.  Wickersham  —  If  it  is  the  wish  of  the  body,  of  course. 
Wishing  to  interpret  the  wish  of  the  body  — 

Mr.  Schurman  —  With  your  five  minute  limitation. 

Mr.  Wickersham  —  It  does  seem  to  me  in  view  of  the  prolonged 
disaission  we  have  had,  the  wide  range  it  has  taken,  we  ought  to 
get  to  the  end  of  the  bill  at  11 :30.  If  12  o'clock  is  more  agreen 
able  to  the  body,  we  will  make  it  12  o'clock. 

Mr.  Schurman — With  your  five  minute  limitation. 

Mr.  Wickersham  —  The  only  way  to  get  an  interpretation  of 
that  wish  is  to  put  the  motion  as  suggested. 

Mr.  Brackett  —  Question  on  my  amwidment. 

Mr.  Wickersham  —  I  will  make  the  motion  —  Mr.  Smith  with- 
draws his  —  I  move  the  Committee  do  now  rise,  repoii;  progress, 
ask  leave  to  continue  its  sessions,  speeches  after  it  resumes  its 
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eeBsioQ  to  be  limited  to  five  minutes  each  and  the  final  vote  ob  ^ 
measure  to  be  taken  not  later  than  12  o'clock. 

Mr.  Brackett  —  I  move  to  amend  that  motion  by  isMamisug  tbe 
Ckmmiittee  rise  now,  r^poirt  progress,  and  aak  leave  to  sit  again 
imtil  exactly  11:30  o'clock 

The  Chairman  —  A  division  is  called  for.  All  those  in  favor 
of  the  amendment  -of  Mr.  Braekett  Vfrill  rise  and  remain  atasiding 
until  counted. 

Qentlemen,  be  seated.  Those  ^posed  will  rise.  Gentlemien 
will  be  seated.  The  SecFetary  informs  me  that  the  result  is  51  in 
favor  and  d5  against. 

Mr.  Wickerdiam  —  I  renew  my  motion. 

Mr.  C.  A.  Webber  —  I  move  to  strike  out  the  provision  of 
limitation  to  five  minutes.  It  is  absolutely  impossible  for  any 
oae  to  present  an  oppoeition  to  any  one  of  these  articles  in  five 
mimntes. 

The  Chairman  —  Mr.  Webber  moved  to  amend  General  Wick- 
esrsham's  motien  by  friniking  out  tihe  five  minute  limitation.  The 
question  is  on  the  amendment  of  Mr.  Webber.  All  in  favor  will 
say  Aye,  opposed  No.  It  is  lost.  The  question  now  recurs  upon 
the  motion  of  Mr.  Wickersham.  All  in  favor  will  say  Aye,  op- 
posed No.  The  motion  is  carried.  (The  President  resumed  the 
Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  M.  Saxe  —  The  Committee  of  the  Whole  having  had  under 
consideration  General  Order  No.  59,  has  considered  Sections  2 
and  Z  thereof,  made  some  amendments  and  adopted  s^id  sections 
as  amended ;  as  to  the  remaining  sections,  the  Committee  reports 
progress  and  asks  leave  to  sit  again ;  that  it  be  authorized  to  con- 
tinue its  consideration  of  the  general  order  in  special  order  this 
f^vening,  speeches  of  tbe  members  to  be  limited  to  fi\'e  minutes 
each,  and  the  final  vote  to  be  taken  not  later  than  twelve  o'clock. 

The  President  —  All  in  favor  of  granting  the  leave  will  say 
Aye,  contrary  No.    The  leave  is  granted. 

Mr.  Wickersham — I  move  the  adoption  of  the  resolution  ^x- 
ing  the  time  within  w^hich  the  vote  shall  l)e  taken  and  the  limitar 
tion  of  speeches  as  recommended  by  the  Committee  of  the  Whola 

The  President — ^AU  in  favor  of  adopting  the  resolution  will 
say  Aye,  contrary  No.  The  resolution  is  agreed  to.  The  Con- 
vention will  return  to  the  Committee  of  the  Whole  for  the  con- 
pi  deration  of  the  special  order  of  the  day,  and  Mr.  Martin  Saxe 
will  please  resume  the  Chair.     (Mr.  M.  Saxe  resumes  the  Chair.) 

The  Chairman  —  The  Committee  will  \ye  in  order. 

Mr.  Buxbaum  —  I  desire  to  supplement  the  remarks  made  by 
the  Chairman  of  the  Committee  on  Governor  and  Other  State 
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Officers,  Mr.  Tanner,  concerning  this  particular  section  of  the 
article.  Mr.  Tanner  read  to  you  from  a  letter  sent  to  him  during 
the  month  of  August  this  year,  concerning  this  proposition,  by 
Senator  W^dsworth.  I  desire  to  read  you  from  the  letter  sent 
by  me  to  the  Short  Ballot  Association  in  1914,  to  correct  what 
appeared  in  the  llecord  here  the  other  night  as  an  authentic 
statement  made  by  one  of  the  opponents  of  the  short  baUot  prop- 
osition and  stating  what  he  believed  to  be  or  what  purported  to 
be  —  and  stating  what  he  believed  to  be  or  purported  to  be  the 
attitude  of  the  Brooklyn  Eepublican  delegates  in  the  Convention 
on  this  proposition.  I  was  reported  as  having  replied  to  a  general 
question  of  whether  I  was  in  favor  of  the  short  ballot,  that  I 
am,  and  I  reiterate  that;  but  the  question  was  asked  in  this 
form:  Do  you  favor  the  general  principle  of  the  short  ballot  as 
defbed  by  tiie  IN'ational  Short  Ballot  Organization?  I  was  then 
required  to  point  out  the  New  York  State  officers  that  I  would 
desire  to  have  elected  and  those  I  thought  should  be  appointed, 
and  in  my  letter  dated  October  19, 1914,  to  the  several  civic  organi- 
zations who  desired  my  opinion  upon  the  proposition,  I  stated 
that  I  was  in  favor  of  electing  the  Comptroller.  I  trust  this 
section  will  prevail.  I  trust  that  the  article  reported  by  this 
Committee  will  be  adopted.  In  voting  for  this  article  I  shall 
only  carry  into  practice  the  convictions  which  I  have  had  in  1914, 
long  before  the  present  Comptroller  was  elected  and  before  I 
knew  he  was  to  be  elected.  These  rumors  referred  to  have  no 
justification  in  fact.  They  are  the  result,  or  rather  they  express 
the  wish  rather  than  a  statement  of  fact.  I  do  not  know  of  any 
conference  between  the  Conmaittee  on  Governor  and  Other  State 
Officers,  or  any  conference  between  the  Brooklyn  delegates  and 
any  one  else,  and  these  references  and  remarks  made  upon  this 
floor  ever  since  Brother  Quigg  started  the  discussion  have  been 
unfounded.  I  desire  to  have  that  appear  in  the  Record.  The 
proposed  amendment,  so  far  as  it  affects  the  State  Comptroller 
and  the  retention  of  the  elective  office  of  State  Comptroller  is 
founded  upon  good  policy,  good  judgment  and  I  trust  will  be 
continued. 

The  Chairman — The  question  on  Section  4  is  called  for.  The 
amendment  offered  by  Mr.  C.  Nicoll,  I  think,  is  the  first.  The 
clerk  will  read. 

Mr.  Wickersham  —  Mr.  Chairman,  I  ask  that  Ihe  sergeant-at- 
arms  be  instructed  to  request  the  delegates  to  come  into  the 
chamber  before  we  take  the  vote. 

The  Chairman  —  The  sergeant-at-arms  will  request  the  dele- 
gates to  come  in  from  the  lobby. 

Mr.  Quigg  —  Mr.  Chairman,  I  don^t  know  by  what  right  any 


Revised  Record  3563 


member  of  the  Cbnvention,  not  disputing  the  presence  of  a 
quorum,  can  request  any  other  member  to  be  present. 

Mr.  Wickersham  —  Any  member  may  request  the  Chair  to 
have  the  members  informed  — 

Mr.  Quigg  —  I  think  not,  not  without  a  quorum.  Unless  you 
challenge  the  presence  of  a  quorum. 

Mr.  Wickerdiam  —  Point  of  order,  there  is  nothing  before  the 
house. 

Mr.  Quigg  —  I  make  it  a  point  of  order,  and  my  point  of  order 
is  that  the  presence  of  a  quorum  not  being  challenged,  no  member 
has  the  right  to  challenge  the  absence  of  another  member. 

The  Chairman  —  The  mere  notice  to  a  member  is  an  act  of 
courtesy  on  the  part  of  a  delegate,  and  the  members  are  not 
demanded,  as  I  understand  it,  merely  a  courteous  notice  that  we 
are  about  to  proceed  to  a  vote. 

Mr.  Quigg  —  All  right,  all  right. 

The  Chairman  —  Are  you  ready  for  the  question?  The  clerk 
will  read  the  amendment  offered  by  Mr.  C.  Nicoll. 

The  Secretary  —  Page  3,  lines  17  and  18,  strike  out  all  after 
the  period  following  the  word  "  Comptroller  '^  down  to  and  in- 
cluding the  period  following  the  word  "  Governor  ^\ 

The  Chairman  —  Are  you  ready  for  the  question  ?  All  in  favor 
will  say  Aye,  contrary.  No.  It  appears  to  be  lost  and  is  lost. 
The  next  amendment  is  that  of  Mr.  Shipman.  The  clerk  will 
read. 

The  Secretary  —  In  lieu  of  section  4,  page  3,  lines  16  to  22, 
insert  the  following :  "  Section  4.  The  head  of  the  Department  of 
Finance  and  Taxation  shall  be  the  Comptroller.  He  shall  be 
appointed  by  the  Governor.  He  shall  have  the  present  powers  of 
the  Comptroller,  subject  to  the  authority  of  the  Leffislature  to 
increase  or  modify  the  same,  and  shall  in  addition  ^point,  mh- 
ject  to  approval  by  the  Governor  and  the  Legislature,  a  State 
tax  commissioner  or  commissioners  as  may  be  provided  by  law.'* 
Strike  out  section  7,  lines  3  and  4,  on  page  4. 

The  Chairman  —  A  division  is  called  for.  All  in  favor  of  the 
amendment  offered  by  Mr.  Shipman  will  rise  and  remain  stand- 
ing until  counted.  Those  opposed  will  rise.  It  appears  to  be 
unnecessary  to  count.  The  amendment  is  lost.  The  next  amend- 
ment is  that  of  Mr.  Wagner.     The  Clerk  will  read. 

The  Secretary  —  Page  3,  line  22,  add  after  the  period  the 
following:  "  The  Legislature  shall  not  diminish  the  power  of  the 
Comptroller  to  state,  audit  or  settle  all  accounts  owed  to  or  by 
the  State.'' 

The  Chairman  —  Are  you  ready  for  the  question? 

A  Delegate — Division. 
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The  Chairman  —  A  division  is  called  for.  All  in  favor  of  the 
amendment  offered  by  Mr.  Wagner  will  please  rise.  Those  op- 
posed will  please  risa  For  the  amendment,  27 ;  against  amend- 
ment, 75.  The  amendment  is  lost.  The  next  amendment  is  that 
of  Mr.  Bunco.     The  clerk  will  read. 

The  Secretary  —  Page  3,  line  21,  strike  out  the  comma  and 
insert  Ae  word  "  or  " ;  also  strike  out  the  word  "  or  "  at  the  end 
of  the  line.     Page  3,  line  22,  strike  out  the  word  "  diminish  ". 

Mr.  Bunce  —  Mr.  Chairman,  I  would  like  to  ask  the  Chair- 
man of  the  Committee  on  Governor  and  Other  State  Officers  if 
he  will  accept  the  aimendment  ? 

Mr.  Tanner  —  I  find  myself  unable  to  do  so,  Mr.  Chairman. 

The  Ohaimian  — The  question  is  on  the  amendment  offered  by 
Mr.  Bnnoe  which  has  just  been  read.  Those  in  favor  will  say 
Aye.  Opposed,  Xo.  It  seems  to  be  lost  and  is  lost.  The  question 
now  is  upon  the  amendment  offered  by  Mr.  Doughty.  The  Clerk 
will  read. 

The  Secretary  —  By  Mr.  Doughty.  Page  3,  line  22,  strike  out 
the  words  "  the  same "  and  insei't  in  place  thereof  the  word 
"them^ 

The  Chairman  —  Are  you  ready  for  die  question  ?  All  in  favor 
of  the  amendment  will  say  Aye.  Opposed,  Na  It  appears  to  be 
lost  and  is  lost.  That  ooncludes  the  amendments  to  section  4. 
The  question  now  is  upon  the  adoption  of  section  4,  without 
amendment,  no  amendment  having  been  approved  by  the  Com- 
mi'ttee  -of  the  Whole.  Are  you  ready  for  the  question  ?  All  in 
favor  of  section  4  will  say  Aye.  Contrary,  Xo.  It  appears  to  be 
carried  and  is  carried.  Section  5  is  the  next  order.  The  Clerk 
wiU  read  the  section,  and  then  the  amendment  offered  bv  Mr. 
Tami^r  tbU  morning; 

The  Secj^otary  —  iSectioai  5,  The  head  of  the  Department  of 
Accounts  shall  be  the  Commissioner  of  Accoimts.  He  shall  luive 
powei*  to  examine  and  vei'ify  all  accounts  showing  the  financial 
transactions  of  the  State  and  its  several  departments  and  officers. 
Tie  amendment  offered  by  Mr.  Tanner:  Page  3,  line  26,  after  the 
jieriod  following  the  word  "  officers "  insert:  ["  He  shall  also 
make  such  special  examinations  and  reports  as  from  time  to  time 
may  be  required  by  resolution  ef  either  house  of  the  L^islature." 

Mr.  Wagner  —  Mr.  Chairman,  I  offer  the  following  amend- 
naent 

The  Chairman  —  Mr.  Wagner  offers  the  following  amendment 
which  the  Clerk  will  read. 

The  Secretary  —  By  Mr.  Wagner.  Page  3,  line  26,  after  the 
period  insert  the  following :  "  lie  shall  be  elected  by  the  State 
Legislature  for  a  period  of  six  years  and  shall  be  removable  by 
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the  L^slatiufe  iipcfi  charges  after  a»  opporlmnity  to  be  heard. 
If  a  vacancy  occurs  before  the  expiration  of  the  tenn  his  siicceBSor 
shall  be  elected  by  the  Legislature,  or,  if  the  Legislature  be  not  in 
session  his  successor  shall  be  appointed  by  the  Govemor  until  the 
next  session  of  the  Legislature.  He  shall  report  to  the  Legislature 
and  to  the  Govenwr  annually  and  at  such  other  times  b&  shall  be 
prescribed  by  law." 

Mr.  Wagner  —  Mr.  Chairman,  in  view  of  the  remarks  made  a 
moment  ago  in  a  moment  of  excitement  by  the  Chairman  of  the 
Committee  whose  report  we  have  under  consideration,  I  hesitated 
to  offer  any  further  amendments  to  this  proposal.  I  am  confident, 
that,  upon  matwre  deliberation,  he  will  have  expunged  from  ihe 
Record  the  very  unfair  and  insidious  reflection  he  has  cast  upon 
the  minority  members  of  this  body.  It  has  never  occurred  before 
in  this  hou-se  and  I  think  the  minority  are  entitled  to  a  great  deal 
of  credit,  for,  under  trying  circumstances  and  conditions,  during 
the  consideration  of  several  reports  we  stood  our  ground  faith- 
fully, cast  BO"  reflections  upon  our  opponents  and  were  certainly 
the  victims  on  several  oceasions  of  intense  partisanship.  I  was 
adnKHiisbed  myself  early  in  the  session  by  some  of  my  Democratic 
colleagues  that  this  was  to  be  a  non-partisan  Convention,  and  there- 
fore, I  continued  to  hope  that,  even  while  partisanship  might 
Lave  been  considered  in  some  of  the  proposals,  as  a  general  propo- 
sition, we  would  discuss  these  matters  from  the  standpohit  of 
merit  and  a  knowledge  of  the  government  of  the  State  of  New 
York;  I  have  attended  nearly  every  session  and  have  given  my 
best  service  —  it  may  have  been  insignificant ;  it  m«y  be  that,  m 
the  eyes  of  the  Chairman  of  the  Committee,  it  was  insignifieant — 
to  make  effective  and  perfect,  as  the  result  of  such  experience  as  I 
have  had  in  the  government  of  the  State,  the  provisions  which  you 
propose  to  put  into  the  Constitution.  And  yet,  after  giving  that 
faithful  service  —  because  we  stated  what  I  think  is  known  almost 
to  be  a  fact  —  we  are  told  that  we  are  mere  puppets  in  this  Con- 
vention and  that,  before  we  can  pass  our  judgment  upon  any  pio- 
posal,  we  must  go  to  some  other  place  and  find  out  what  our  action 
or  what  our  judgment  should  be  wpon  any  proposal.  I  am  not 
speaking  in  any  spirit  of  egotism,  but  I  put  myself  upon  a  par 
with  the  distingiiisJied  Chairman  of  the  Committee  on  Legislar 
tivp  Organization  in  knowledsre  of  the  affairs  of  State  government, 
and  I  put  myself  on  a  par  with  him  in  my  sincerity,  independent 
of  any  other  man's  judgment,  to  do  whatever  I  can  to  advance  the 
welfare  and  the  government  of  this  State.  I  ask  him  to  view  the 
record  of  the  minority  in  the  last  session  of  the  Legislature  and 
determine  for  himself  whether  his  party  or  whether  we  contrib- 
uted more  to  the  best  interests  of  the  welfare  of  the  State.     I 
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hope  that,  before  this  evening  is  over  the  Ohairmany  after  mature 
consideration,  will  have  expunged  from  this  Record  the  reflection 
which  he  has  cast  upon  honorable  men  in  this  body,  trying  in  an 
honorable  way  to  serve  the  people  of  this  State. 

Mr.  Brackett  — Of  course,  when  the  delegate  said,  "  the  Chair- 
man of  the  Committee  on  Legislative  Organization,"  he  meant  the 
Chairman  of  the  Committee  on  Governor  and  Other  State 
Officers  ? 

Mr.  Wagner  —  Yes. 

Mr.  Quigg  —  Will  the  gentleman  tell  me  what  he  understood 
the  Chairman  of  the  Committee  on  Governor  and  Other  State 
Officers  to  mean  when  he  said  that  some  of  us  had  to  go  down  to 
New  York  to  find  out  what  to  do  ? 

Mr.  Wagner  —  I  refuse  to  believe  that  the  gentleman  from 
Columbia  is  so  innocent  in  the  affairs  of  politics  as  not  to  know 
what  the  distinguished  Chairman  meant  The  emphatic  way  in 
which  he  expressed  it,  and  the  direction  in  which  he  looked,  made 
quite  clear  what  he  desired  to  have  the  members  of  this  Conven- 
tion and  the  press  facing  us  believe  that  he  meant 

Mr.  A.  E.  Smith  —  At  this  point  I  would  like  to  have  it  said, 
speaking  for  myself,  that  if  there  is  anything  to  be  expunged  from 
the  Eecord  that  was  spoken  by  the  distinguished  Chairman  of  the 
Committee,  I  would  like  to  have  it  remain  on  the  Record  as  apply- 
ing to  myself,  for  this  reason:  I  do  go  to  New  York  to  find  out 
what  they  think  about  things  in  New  York.  This  week  I  could 
not  go  down.  I  received  word  from  the  leader  of  the  majority 
that  everybody  was  expected  here  on  Monday,  so,  instead  of 
going  to  New  York,  I  went  to  Saratoga.  I  stayed  over  Sunday 
with  my  family  and  just  before  I  left  the  hotel  for  church  the  tele- 
phone Dell  rang.  I  was  requested  to  answer  a  long  distance  call, 
and  it  was  from  Tammany  Hall.  Somebody  said  to  me,  ''  Is  this 
you,  Al? "  I  said,  "  Yes."  "  This  is  Tammany  Hall."  I  said 
"  I  know."  "  What  is  the  meaning  of  the  printed  matter  on  the 
last  four  lines  of  page  3  of  that  State  officers  bill  ?  "  I  answered 
back  "  That  is  a  new  job,  that  is  another  place."  Word  came 
back,  "  Who  is  proposing  that  ? "  I  said,  "A  gentleman  named 
Tanner."  And  the  answer  came  back  "  The  Republican  State 
Chairman  ?  "  "  Yes,  sir."  "  Read  him  page  5  of  the  Governor's 
message  on  Monday  night  and  try  and  do  it  before  eleven  o'clock." 
'^  The  increase  on  an  unprecedented  scale  in  the  number  of  State 
officials  employed  and  the  reckless  increase  in  salaries  in  nearly  all 
the  departments  are  explainable  only  by  the  existence  of  a  delib- 
erate plan  to  fasten  the  control  of  the  party  upon  the  State  by  the 
use  of  the  vast  amount  of  official  patronage." 

Mr.  Wagner  —  Mr.  Chairman,  that  having  been  satisfactorily 
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disposed  of,  I  propose  to  briefly  explain  my  amendment.  In  speak- 
ing on  this  bill  briefly  last  Friday,  I  referred  to  the  amendment 
which  I  proposed  to  make  to  Section  5.  The  oflGice  as  you  propose 
to  make  it  now  makes  the  investigator  of  all  our  departments  of  the 
State,  appointed  by  the  Governor,  directly  responsible  to  him  and 
removable  only  by  him.  My  contention  is  that,  if  you  want  to 
make  an  elective  investigator  of  our  departments,  one  who  is  to 
systematize  the  work  in  all  the  branches  of  government,  he  should 
be  an  impartial  and  independent  official.  Mr.  Tanner  this  after- 
noon stated  that  he  proposed  to  make  the  commissioner  of  accounts 
office  similar  to  the  office  of  commissioner  of  accounts  of  the  city 
of  New  York.  If  that  is  so,  I  believe  that,  as  an  impartial  investi- 
gating commissioner,  or  whatever  name  you  propose  to  give  him, 
he  will  be  an  absolute  failure.  What  is  the  situation  in  the  city 
of  New  York  ?  Perhaps  this  may  not  apply  to  the  present  admin- 
istration, but  it  certainly  does  apply  to  all  past  administrations. 
The  office  of  commissioner  of  accounts  has  been  used  by  the 
mayor  as  a  club  over  the  heads  of  departments  either  under  his 
jurisdiction  or  even  the  elected  officials  of  the  city  of  New  York, 
or  say  the  borough  presidents,  elected  by  the  people,  differ  with 
him  upon  some  important  policy,  he  has  this  convenient  com- 
missioner of  accounts  to  send  into  that  department  for  the  purpose 
of  making  an  investigation.  I  will  wait  until  I  can  get  some  order. 
I  am  trying  to  convince  some  of  these  people  and  I  cannot  make 
myself  heard. 

The  Chairman  —  The  Convention  will  please  come  to  order. 

Mr.  Wagner  —  You  say,  is  that  true ;  has  it  ever  been  used  in 
that  way  ?  I  need  only  take  you  back  to  the  McClellan  administra- 
tion, a  Democratic  mayor ;  a  borough  president  or  two  standing  up 
independently,  .dared  to  differ  with  him  upon  some  important 
policy  in  the  government  of  the  city  of  New  York  and  also  upon 
some  political  question ;  and  in  his  desire  for  revenge  because  these 
men  dared  to  be  independent  and  assert  their  own  views  upon  the 
politicial  and  upon  municipal  governmental  affairs,  he  sent  in  to 
that  office  the  commissioner  of  accounts  to  ascertain  if  in  some  far 
comer  of  the  office,  even  if  he  could  not  bring  anything  personally 
home  against  these  men,  he  found  some  sort  of  an  irregularity  of 
which  some  subordinate  might  have  been  guilty,  so  he  could  be- 
smirch, if  possible,  their  character  and  reputation  in  the  com- 
munity. Now,  that  is  what  is  going  to  happen  if  you  provide  that 
this  commissioner  of  accounts,  or  investigation,  or  whatever  you 
may  call  it,  is  going  to  be  made  the  appointee  of  the  Governor  and 
removal  by  him  at  will.  He  will  be  under  his  direction.  Now,  the 
Governor  will  not  send  him  into  a  department  to  investigate  and 
see  how  the  business  is  conducted,  whether  properly  or  not,  if  it 
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is  one  of  his  own  appointees,  one  of  his  friends,  one  of  those  politi- 
cally faithful  to  him;  but  if  some  one  at  the  head  of  a  department 
in  any  other  branch  of  the  State  government  should  happen  to 
differ  with  him  upon  some  important  political  matter,  or  govern- 
mental matter,  and  if  he  be  a  narrow  Governor  —  we  cannot  guar- 
antee the  high  character  of  all  our  future  governors  — ^he  will  use 
the  commissioner  of  accounts  to  bring  this  particular  official  into 
line;  and  you  can  do  nothing  more  destructive  to  decent  and 
effective  investigation  than  to  make  the  investigation  a  mere  parti- 
san ona  If  you  want  an  investigating  body  in  the  State,  in  the 
State  government,  make  it  an  impartial  investigating  body.  Not 
one  going  in  there  for  the  purpose  of  getting  something  upon  the 
individual,  but  one  who  will  go  in  there  for  the  purpose  of  sys^ 
tematizing  the  work,  and  if  there  is  any  extravagant  system  em*- 
ployed  in  that  particular  department  he  will  make  some  recom- 
mendations and  suggestions  to  the  head  of  the  department  which 
will  make  the  system  more  perfect  and  more  economical. 

The  Ohairman  —  Will  Mr.  Wagner  kindly  co-operate  with  the 
Chair  in  enforcing  the  five-minute  rule  ? 

Mr.  Wagner  —  I  will  finish  in  a  sentence  or  two. 

The  Chairman  —  It  has  been  twice  that  long  already. 

Mr.  Wagner  —  I  want  to  apologize  to  the  Chair.  I  did  not 
know  you  had  called  time  on  me  before,  or  I  would  have  stopped 
talking.  What  I  propose  to  do  is  simply  this.  I  propose  to  make 
this  investigator  of  our  departments,  independent  of  any  of  the  de- 
partments which  he  has  to  investigate,  independent  entirely  of  the 
executive,  and  then  I  propose  that  he  shall  be  elected  by  the  L^is- 
lature.  Kow,  if  there  is  some  other  independent  body,  which  you 
think  rfiould  be  chosen,  preferably  to  the  Legislature  to  make  this 
appointment^  or  election,  I  will  accede  to  any  amendm^it  that  the 
majority  of  the  delegates  to  this  Convention  desire.  What  I 
wanted  is  to  have  this  official  independent,  so  he  can  do  impartial 
and  thorough  work. 

The  Chairman  —  The  Chair  regrets,  but  he  must  enforce  the 
rule,  owing  to  the  large  number  of  delegates  who  wish  to  take  part 
in  the  debate. 

Mr.  Stimson — I  fully  appreciate  the  sincerity  in  which  this 
amendment  is  offered  by  Senator  Wagner,  which  deserves  careful 
consideration;  yet  I  sincerely  hope  it  will  not  prevail.  The 
amendment  offered  by  Mr.  Tanner  and  added  to  the  provisions 
of  section  5  as  it  stands  I  think  will  fully  provide  for  the  nec- 
essary impartiality  on  the  part  of  this  examiner  of  accounts,  or 
commissioner  of  accounts,  and  will  enable  him  to  fulfill  the  pur^ 
pose  of  making  all  investigations  required  by  the  Legislature, 
but  for  the  reason  I  mentioned  this  morning,  I  think  it  is  of  the 
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highest  importance  that  he  dbould  be  a.  man  seleeted  wiiii  care 
by  the  Qovennar^  for  one  of  his  pruicipal  funetiaoB  necesaarilj 
must  be  the  function  of  assiflting  the  Governor  aixl  f nxniahing 
him  with  the  information  necessary  to  prepare  the  budget  under 
the  budget  which  has  been  decided  upon  and  adopted  bjr  this 
Convention.  I  think  under  these  circumstances  where  we  have 
an  officer  appointed  by  the  Governor  and  yet  who  is  subject  to 
the  orders  of  the  Li^slature  in  respect  to  investigation  and 
reports,  we  have  taken  every  step  that  can  properly  be  taken 
to  insure  that  he  will  fulfill  his  duties  with  thoronghneBS  and 
without  fear  or  favor  from  either  of  those  sides.  Of  course^  as 
my  friend,  Mr.  Deyo,  suggests,  it  does  not  interfere  with  any 
further  action  or  investigation  which  the  Legislature  may  see 
fit,  but  the  change  which  has  been  made  in  making  the  office  of 
the  Comptroller,,  holding  the  great  financial  powers  which  it 
does^  axL  independent  dective  office,  necessarily  makes  it  essen- 
tial that  the  Governor  should  have  means  of  investigation  and 
of  ezamination  into  that  office,  in  order  to  see  that  the  laws  for 
which  he  is  responsible  are  adequately  enforced,  and  to  insure 
that  the  financial  functions  of  the  State  are  f aithiidly  performed. 

Mr.  Wadsworfli — Mr.  Chairman,  may  I  ask  the  gentleman 
from  New  York,  what  is  the  reason  the  Treasurer  could  not 
perform  the  duties  now  provided  for  in  your  amendment  by  the 
ecmunissioner  of  accounts  ?  We  all  agree  that  the  Treasurer  has 
no  dnties  to  perform  at  the  present  ? 

Mr.  SlimsiNi  —  Excuse  mc^  we  do  not  agree  lo  liiat.  Jusl  as 
I  stated  this  morning. 

Mr.  Wadsworth  —  The  Constitution  says  all  you  can  do  with 
him  is  to  remove  him.  The  Constitution  reads :  "  The  Treas- 
urer may  be  suspended  from  office  by  the  Govem(»',  during  the 
recess  of  the  Legislature,  and  until  thirty  days  after  the  com- 
mencement of  the  next  session  of  the  Legislature,  whenever  it 
shall  appear  to  him  that  such  Treasurer  has,  in  any  particular, 
violated  his  duty."  That  is  all  there  is  in  the  present  Constitn- 
tion  in  regard  to  the  duties  of  the  Treasurer. 

Mr.  Stimson  —  That  is  all  there  is  in  regard  to  the  deities  of 
any  of  these  officers  who  are  referred  to  in  the  Constitution. 

Mr.  Wadsworth  —  Whatever  duties  are  assigned  to  the  Treas- 
urer are  assigned  by  the  Legislature  and  I  ask  you  if  these  addi- 
tional duties  cannot  be  laid  down  by  the  L^islature,  particularly 
in  view  of  the  fact  that  he  has  very  little  to  do  if  anything  at 
the  present  moment,  —  oould  he  not  perform  these  duties  if  they 
were  devolved  upon  him  by  the  Lea^slature. 

Mr.  Strmson  —  It  is  hard  to  imagine  a  Treasurer  who  will 
not  be  given  custody  of  the  funds  of  the  State.     The  present 
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Treasurer  is  the  paying  teller  of  the  State,  in  regard  to  its  funds. 
He  is  the  cashier  to  a  certain  extent  of  the  Comptroller.  Now 
assuming  that  it  is  quite  likely  that  the  Legislature  will  give  at 
least  these  functions  to  the  new  Treasurer,  I  gay  it  would  be  an 
absurd  position  to  take  to  try  to  make  a  man  who  fulfilled  the 
duty  of  a  paying  teller  in  a  financial  institution  at  the  same 
time  the  examiner  of  that  financial  institution. 

Mr.  Wadsworth  —  But  you  can  impose  other  duties  upon  him 
in  the  Constitution  just  as  you  impose  other  duties  upon  the  ex- 
aminer of  accounts. 

Mr.  Stimson  —  I  simply  say  that  I  have  never  heard  yet  a 
paying  teller  a  bank  examiner. 

Mr.  Wadsworth —  That  is  not  the  case  before  us  at  alL 

Mr.  Quigg  —  The  question  I  want  to  ask  is  this:  Why  in 
view  of  the  possibilities  of  change,  political  change,  Legislature 
and  Governor,  would  it  not  be  a  good  thing  to  let  the  Legislature 
elect  this  officer,  seeing  that  it  might  frequently  be  the  case  that 
the  person  elected  by  the  Legislature  to  make  this  accounting 
would  be  a  Republican  when  a  Democrat  would  be  in  office  as 
a  Governor,  or  a  Democrat  when  a  Republican  would  be  in  office 
as  a  Governor.    Would  not  that  be  a  wise  thing  to  do  ? 

Mr.  Stimson  —  I  think  it  would  be  a  wholly  unwise  thing  to 
do. 

Mr.  Wadsworth  —  Has  the  committee  taken  into  account  at  aU 
the  increased  initial  cost  to  put  into  operation  the  committee's 
scheme?  May  I  put  the  question  to  you,  Mr.  Tanner  or  to  Mr. 
Stimson;  the  increase  in  the  initial  cost  of  putting  this  scheme 
into  operation ;  what  are  the  figures  ?  Twelve  or  fifteen  secre- 
taries, probably  six  or  eight  thousand  dollars  a  year? 

Mr.  Tanner  —  I  haven't  figured  that  out ;  I  don't  know. 

Mr.  Wadsworth  —  You  make  another  department  distinctly 
and  definitely,  and  which  would  grow  into  a  large  bureau,  prob- 
ably cost  fifty  or  sixty  thousand  dollars;  haven't  you  any  figures 
on  the  cost  at  all? 

The  Chairman  —  Are  there  any  amendments  to  section  5  ? 

Mr.  Wadsworth  —  I  will  offer  my  amendment  in  view  of  that 
fact. 

The  Chairman  —  Mr.  Wadsworth  offers  an  amendment  to  sec- 
tion 5  which  the  clerk  will  read. 

The  Secretary  —  By  Mr.  Wadsworth:  Strike  out  sections  5 
and  6  and  substitute  the  following  as  sex»tion  5 :  "  Section  5 : 
There  shall  be  a  department  of  treasury  accounts,  at  the  head 
of  which  shall  be  the  treasurer,  who  shall  be  appointed  by  the 
Governor.  He  shall  perform  all  the  duties  now  performed  by 
the  treasurer  or  hereafter  imposed  upon  him  by  the  Legislature 
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and  shall  also  examine  and  verify  all  accounts  showing  the  finan- 
cial trajisaction  of  the  State  and  its  several  departments  in 
Albany." 

Mr.  Wadsworth  —  The  effect  of  that  amendment  is  simply  to 
combine  in  one  department  the  duty  that  the  committee's  report 
devolves  upon  the  treasurer  and  the  commissioner  of  accounts. 
I  cannot  see  any  reason  whatever  for  creating  another  depart- 
ment clothed  with  these  powers.  The  treasurer  can  perform  the 
duties  which  are  now  provided  for  and  to  be  exercised,  or  per- 
formed by  the  commissioner  of  accounts  and  it  simply  substitutes 
the  treasurer  for  the  commissioner  of  accounts  and  does  away 
with  the  necessity  of  creating  another  department  and  that  is  all 
there  is  to  it. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Wagner.  The  Clerk  will  read  the  amendment.  No,  Mr. 
Tanner's  amendment  offered  this  morning  is  the  first  amendment. 

The  Secretary. —  By  Mr.  Tanner:  Section  5,  page  3,  line  26, 
after  period  following  the  word  "officers",  insert  the  following: 
'^He  shall  also  make  such  special  examinations  and  reports  as 
from  time  to  time  may  be  required  by  resolution  of  either  House 
of  the  L^slature." 

The  Chairman  —  Are  you  ready  for  the  question?  All  in 
favor  will  say  Aye,  contrary.  No.  It  appears  to  be  carried  and  is 
carried.  The  next  question  is  on  the  amendment  of  Mr.  Wagner. 
The  Clerk  will  read. 

The  Secretary- — By  Mr.  Wagner:  Page  3,  line  26,  after  the 
period,  insert  the  following:  "He  shall  be  elected  by  the  State 
Legislature  for  a  period  of  six  years  and  shall  be  removable  by 
the  legislature  upon  charges  and  after  an  opportunity  to  be  heard. 
If  a  vacancy  occurs  before  the  expiration  of  the  term  his  suc- 
cessor shall  be  elected  by  the  Legislature,  or  if  the  Legislature 
be  not  in  session  his  successor  shall  be  appointed  by  the  Governor 
until  the  next  session  of  the  Legislature.  He  shall  report  to  the 
Legislature  and  to  the  Governor  annually,  and  at  such  other  times 
as  shall  be  required  by  law." 

The  Chairman  —  A  division  is  called  for.  Those  in  favor  will 
rise.  The  Clerk  will  count.  Those  opposed  will  rise.  The  desk 
announces  41  for  the  amendment,  81  against  It  is  declared 
lost.  The  question  is  now  upon  the  amendment  offered  by  Mr. 
Wadsworth.  Are  you  ready  for  the  question?  A  division  is 
called  for.  All  in  favor  will  please  rise.  Contrary,  will  please 
rise.  The  desk  announces  54  for  the  amendment,  76  against. 
The  amendment  is  declared  lost. 

Mr.  Wasdworth — -Now,  Mr.  Chairman,  if  I  am  in  order,  I 
would  suggest  that  the  Committee  on  Gt>vemor  and  Other  State 
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Officers  furnish  this  Iloofle  with  the  estimated  cost  of  putting 
this  scheme  in  operation. 

Mr.  Wiokei-sham  —  Mr.  Chairman,  I  don't  think  this  queiatioQ 
is  for  the  Committee  of  the  Whola 

Mr.  Wadsworth — I  suggested  if  it  is  in  order. 

Mr.  Wiekersham — Mr.  Chairman,  I  suggest  it  is  not  in  order 
in  the  Conmiittee  of  the  Whole. 

Mr.  Wadsworth  —  Where  is  it  in  order,  in  the  House? 

Mr.  Wiekersham  —  In  the  Convention. 

The  Chairman  —  I  understood  Mr.  Wadsworth  to  make  a  sug- 
gestion, not  a  motion. 

Mr.  Wagner  —  Mr.  Chairman,  the  Committee  having  in  con- 
sideration the  economizing  of  the  State's  funds  in  this  new  sys- 
tem should  give  us  a  statement  of  what  their  idea  is  of  economy. 

The  Chairman  —  There  is  no  question  before  the  Houee  except- 
ing the  final  question  on  the  adoption  of  section  5  as  amended. 

The  Secretary  —  Section  5 :  The  head  of  the  department  of 
accounts  shall  be  the  commissioner  of  accounts.  He  shall  have 
power  to  examine  and  verify  all  accounts  showing  the  financial 
transactions  of  the  State  and  its  several  departments  and  offices 
and  shall  also  make  special  examinations  and  reports  as  from  time 
to  time  may  be  required  by  resolution  of  either  House  of  the 
Legislature. 

The  Chairman —  The  question  is  now  upon  the  adoption  of  th© 
section  as  read.  All  in  favor  will  say  Aye,  contrary,  No.  It  ie 
carried-     The  section  is  adopted.    Section  6.  The  Cleik  will  read. 

The  Secretary  —  Section  6.  The  head  of  the  department  of  the 
treasury  shall  be  the  treasurer. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  move  to  strike  that  out 
There  is  no  occasion  for  putting  that  in  at  all.  We  will  assume 
for  the  sake  of  argument,  that  you  propose  to  continue  this  treas- 
urer, even  though  yxm  are  not  able  to  give  any  reason  why  you  do  it. 
Suppose  you  make  your  mind  up  to  do  it  anyway,  isn't  it  sufficient 
to  say  in  section  1  of  this  article,  "  There  shall  be  a  Department 
of  the  Treasury  ?  "  What  is  the  occasion  for  it  ?  I  think  it  ought 
to  come  out  of  there;  and  as  for  looking  for  an  answer  to  the 
question  of  my  dear  old  friend  as  to  the  cost,  why,  when  you  are 
making  places  you  never  think  of  that,  that  is,  for  somebody  else 
to  figure  at  a  later  tima  I  maintain  that  there  is  absolutely  no 
need  for  this  treasurer.  Nobody  has  been  able  to  give  any  reason 
whv  this  State  should  have  a  constitutional  officer  to  be  known  as 
the  Treasurer.  The  gentleman  from  New  York,  Mr.  Stimson, 
says  he  has  charge  of  the  depositing  of  the  funds.  That  is  not  a 
function  of  sufficient  importance  to  continue  his  office  in  the  Con- 
stitution.   Remember  that  you  promised  us  a  little  bit  more  than  a 
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Bhort  ballot.  Eemember  your  promise  runs  to  a  cutting  down  of 
tlie  number  of  State  officials  in  the  interest  of  economy.  In- 
stead of  that  you  are  creating  them  as  you  go  along  through  the 
bilL  You  have  a  chance  to  recoup  here,  if  you  insist  you  mxxat 
have  a  Commissioner  of  Accounts,  save  the  money  on  some  other 
entirely  useless  offioe. 

Mr.  Quigg  —  We  have  not  made  any  promise  to  reduce  the 
nilmber  of  officers.     We  have  continued  th&m  all  in  existence. 

Mr.  A.  E.  Smith  —  In  the  bill  you  have,  but  in  the  platform 
plank  you  did  promise  to  reduce. 

Mr.  Quigg  —  I  am  talking  about  what  is  being  done  here. 

Mr.  A.  E.  Smith  —  Of  course,  what  happens  here  and  what 
is  in  the  platform  plank  are  two  entirely  different  things.  I 
thoroughly  understand  that  Every  dollar  of  money  deposited 
in  the  bank  by  the  State  of  New  York  at  the  present  time  there 
is  a  bond  put  up  by  the  bank,  which  could  be  done  by  the  Comp- 
troller and  would  not  make  a  single  bit  of  change. 

The  Ch&irman — The  Chair  informs  the  gentleman  that  his 
time  is  up. 

Me.  a.  E.  Smith — You  were  too  quick  on  that  one,  now.  The 
L^slature  tsan  provide  by  law  for  the  countersigning  of  the 
State's  checks  by  Ihe  head  of  the  department  and  that  is  left 
far  the  L^slature  to  do  and  this  unnecessary  amendm^it  should 
be  taken  out. 

The  Chairman  —  The  Clerk  will  read  the  amendment  offered 
by  Mr.  Smith. 

The  Secretary — By  Mr.  A.  E.  Smith.  Page  4,  lines  1  and 
2,  strike  out  all  of  Section  6  and  renumber  subsequent  sections 
aocordiikgly. 

The  Chairman  —  Are  you  ready  for  the  question  ?  Those  in 
favor  will  say  Aye,  opposed  No.  The  Chair  is  in  doubt.  Those 
in  favor  will  rise.  Those  opposed  will  rise.  The  desk  announces 
42  for  the  amendment,  76  against.  The  Chair  is  no  longer  in 
doubt,  and  the  amendment  is  lost.  The  question  is  now  upon 
Section  6.  The  section  has  beai  read-  Unless  anyone  wants  it 
read  again.  All  in  favor  of  Section  6  will  say  Aye,  contrary 
Ifo.    It  is  carried.     The  Clerk  will  read  Section  7. 

The  Secretary  —  Section  7.  The  head  of  the  department  of 
taxation  shall  be  the  state  tax  commission  to  consist  of  three 
mBRiberB. 

Mr.  A.  E.  Smith  —  !tfow,  Mr.  Chairman,  I  submit  to  the 
Oonvention  that  this  is  reducing  the  thing  to  an  absurdity. 

Mr.  Tanner  —  Mr.  Chairman,  will  the  gentleman  yield  until 
the  amendment  is  read  tfcat  was  offered  this  morning  ? 

The  Chairman  —  The  Clerk  will  read  ttie  amendment  offered 
by  Mr.  Tanner  this  morning. 
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The  Secretary  —  Section  7,  page  4,  line  3,  strike  out  the  word 
"the"  at  the  end  of  the  line  and  in  place  thereof  insert  the 
article  "  a " ;  line  4,  strike  out  the  words  "  to  consist  of  three 
members".  And  insert  in  place  thereof  "or  commissioner^  as 
may  be  provided  by  law."  Making  the  section  read  "  The  head 
of  the  department  of  taxation  shall  be  a  iState  tax  commission  or 
commissioner  as  may  be  provided  by  law." 

Mr.  A.  E.  Smith  —  Well,  Mr.  Chairman,  I  might  say  that 
that  is  the  best  way  to  put  it  in,  if  you  are  going  to  put  it  in, 
but  what  is  the  reason  for  putting  it  in  the  Constitution,  if  in 
Section  1  you  have  a  department  of  taxation  ?  What  is  the  reason 
for  saying  that  it  shall  either  be  a  commission  or  a  commissioner 
as  the  law  shall  provide.  I  fail  to  see  any  sense  in  it  I  don't 
propose  to  discuss  it  any  longer ;  it  is  too  absurd. 

Mr.  F.  L.  Young —  Mr.  Chairman,  does  not  the  same  criticism 
properly  apply  to  that  as  applied  to  the  Public  Service  Commis- 
sion the  other  day  when  it  was  stated  that  it  should  be  "  one  or 
more"  ?  Aren't  you  dividing  legislative  action  or  activities 
when  you  say  "  commission  or  commissioner  as  the  law  shall  pro- 
vide "  ?  I  think  the  Constitution,  too,  should  state  the  number 
of  officers,  unless  you  do  you  will  have  jockeying  with  it. 

Mr.  Stimson  —  Mr.  Chairman,  there  is  this  difference  between 
this  case  and  the  case  the  gentleman  from  Westchester  men- 
tioned. In  that  case  the  commission  was  not  removable  at  the 
pleasure  of  the  Governor.  There  would,  therefore,  be  the  temp- 
tation to  ripper  legislation.  The  proposition  here  in  the  com- 
mittee was  a  commission  that  was  removable  at  the  pleasure  of 
the  Governor.     There  was  no  temptation  in  this. 

Mr.  Quigg  —  Mr.  Chairman,  I  would  ask  the  gentleman  which 
is  singular;  "commission"  or  "commissioner"  ?  The  amend- 
ment proposed  by  the  committee  says  there  shall  be  a  "  commis- 
sion or  commissioner  as  provided  by  law  ".  Now  which  is  sin- 
gular ?  Now,  why  could  not  one  commissioner  be  appointed  under 
a  commission? 

Mr.  C.  A.  Webber — Mr.  Chairman,  I  am  sorry  to  have  to 
oppose  this  amendment,  section  7.  The  amendment  I  think  as 
originally  drafted  was  accepted  by  the  committee  simply  because 
it  was  proposed  by  Mr.  Smith,  who  does  not  seem  to  be  satisfied 
with  it  now;  but  I  think  it  was  proposed  without  consideration 
of  what  the  functions  of  the  tax  commission  are.  It  is  impossible 
to  perform  those  functions  without  a  commission  of  three.  It 
is  a  practical  question.  The  tax  commissioner  dates  back  to  1859 
when  the  State  Board  of  Assessors  of  three  was  appointed  and 
it  was  then  required  and  has  ever  since  been  the  law  that  that 
Board  of  Assessors  for  the  purpose  of  equalizing  taxation  in 
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the  State  shall  personally  visit  every  county  in  the  State  at  least 
once  in  each  two  years  and  in  1911  the  Legislature,  recognizing 
that  it  was  impossible  for  two  members  of  that  commission  to 
visit  each  coun^  in  that  time  together,  a  special  bill  was  passed, 
authorizing  the  examination  and  visitation  to  be  made  by  only  a 
single  member,  and  now  you  propose  the  very  first  original  func- 
tion of  this  commission,  to  turn  it  over  to  one  man.  It  is  im- 
possible for  him  to  perform  the  duties.  This  duly  is  performed 
in  34  states  by  committees  of  three  and  in  one  case  of  five;  it  is 
a  commission  that  is  recognized  everywhere  as  a  judicial  com- 
mission, performing  judicial  labors  and  distinctly  stated  in  the 
examination  made  before  this  commission  was  introduced  in 
other  states  that  because  it  is  of  such  a  character,  judicial,  that  it 
should  not  be  given  over  to  one  member.  Not  only  that  but  you 
have  put  here  upon  this  commission  additional  duties  to  perform, 
that  ought  not  to  be  entrusted  to  one  member.  You  have  made 
them,  first,  to  assess  the  franchise  tax.  That  cannot  be  done  and 
ought  not  to  be  done  by  one  member.  It  requires  a  board  to  do  it 
and  a  board  does  it  all  over  the  country.  You  are  intending  to 
make  also  state  centralization  of  taxation  in  a  number  of  ways  to 
put  further  assessments  to  be  made  by  the  State,  and  do  you  expect 
that  that  is  all  going  to  be  done  by  one  member  ?  It  is  not  done 
anywhere  in  the  country  and  ought  not  to  be  done  hera 

The  amendment  has  not,  I  think,  been  sufficiently  considered. 
It  ought  to  be  considered  by  the  committee  that  this  conmiission 
should  remain  as  it  universally  is,  a  commission  of  three. 

Mr.  Vanderlyn  —  Mr.  Chairman,  could  I  inquire  of  the  Chair- 
man of  the  Committee  on  Governor  and  Other  State  Officers,  if  it 
would  not  accept  the  original  proposition  instead  of  as  amended  t 
It  seems  to  me  it  is  peculiarly  a  judicial  office ;  with  the  functions 
of  a  judicial  office  and  anyone  who  is  arguing  a  matter  of  taxation 
would  prefer  to  argue  before  three  men,  to  get  their  ideas  while  it 
would  be  a  dangerous  matter  to  put  all  the  fimctions  of  taxation 
in  the  hands  of  one  man  and  the  necessarily  personal  contact  that 
must  be  had  throughout  the  State  can  only  be  performed  by  three 
men.  And  I  hope  we  can  have  an  expression  from  the  Chairman 
of  the  committee  as  to  whether  he  would  accept  and  retain  the 
article  as  originally  proposed. 

Mr.  Tanner  —  Mr.  Chairman,  may  I  reply  to  Mr.  Vanderlyn  ? 
I  find  myself  in  concurrence  with  him  as  a  matter  of  personal 
opinion.  I  believe  that  the  functions  of  that  department  are 
semi-judicial.  The  amendment  was  originally  drawn  by  me  to 
meet  a  suggestion  of  Mr.  A.  E.  Smith  that  it  was  objectionable 
in  that  it  froze  into  the  Constitution  the  present  State  Taxation 
Commission.     Now,  perhaps  I  am  willing  to  amend  or  modify 
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thsit  amendment  by  striking  out  "  or  commissioner  as  may  be 
proridod  by  law,"  and  also  striking  out  the  words  in  the  original 
amendment  ^^  to  consist  of  three"  reading,  **  The  head  of  the 
department  of  taxation  shall  be  a  state  tax  commission." 

The  Chairman  —  Are  there  any  other  amendments  ?  Any  other 
^^endecnan  wishing  1io  be  heard?  The  question  then  is  on  the 
amendment  of  Mr-  Tanner  as  amended  by  Mr.  Tanner,  The 
clerk  will  read- 

The  Secretary  —  Page  4,  line  4,  after  the  word  "  conmiission," 
insert  a  period;  strike  out  the  balanee  of  the  Una  Line  three 
cfcange  the  word  "  the  "  at  the  end  of  the  line  to  "  a  ",  making  the 
flection  read,  **  The  head  of  the  Department  of  Taxation  shall  be 
a  State  Tax  Commission." 

The  Chairman  —  You  have  heard  the  amendment  read.  Are 
you  ready  for  the  quefrtion  on  the  amendment  ?  All  in  favor  will 
say  Aye.  Contrary,  No.  It  appears  to  be  carried.  It  is  carried. 
The  question  now  is  upon  the  adoption  of  the  section  as  amended. 
All  in  favor  will  say  Aye,  contrary,  No.  It  is  carried  and 
«dop4)ed.    Section  8 ;  the  clerk  will  read. 

The  Secretary  —  Section  8.  The  head  of  the  department  of 
State  shall  be  the  Secretary  of  State. 

Mr.  J.  O.  Saxe  —  Mr.  Chairman,  Mr.  Vanderlyn  had  such 
good  luck  with  the  committee  on  the  last  section,  that  I  want  to 
see  if  I  eajinot  get  a  little  bit  of  help  on  this  one.  Now  I  have 
been  very  good;  I  have  not  had  a  word  to  say  during  this  whole 
long  debate,  although  they  have  followed  the  three  plans  of  the 
Bureau  of  Municipal  Research  and  myself  most  scrupulously,  but 
here  is  one  of  the  instances  in  idiich  they  got  away  from  us.  In 
our  bill  we  gave  a  little  bit  of  distm(?tion  to  the  Secretary  of  State 
in  that  we  pointed  out  what  his  duties  were  and  when  the  com- 
mittee reported  Printed  No.  803,  following  the  language  of  our 
hill,  it  said  the  department  of  state  shall  be  administered  by  the 
Secretary  of  State.  He  shall  be  the  keeper  of  the  great  seal  and 
of  the  records  and  of  the  archives  of  the  State;  he  shall  issue  the 
vrrits  of  elections,  and  certify  the  result.  And  between  the  time 
the  committee  reported  that  language  in  803  and  the  time  the 
present  bill  came  in.  No.  831,  the  definition  and  distinction  of 
the  powers  of  the  Secretary  of  State  had  completely  disappeared. 
Now  I  want  to  ask  the  committee  if  they  won't  I'e-establish  the 
language  of  their  first  report  on  this  particular  matter.  I  should 
like  very  much  to  have  made  the  same  request  as  to  the  Comp- 
troller, and  following  the  Bureau  of  Municipal  Eesearch  bill, 
but  I  knew  that  that  was  absolutely  impossible,  but  on  this  par- 
ticular case  I  am  very  anxious  they  should  do  it,  and  I  will  tell 
you  why.    It  is  not  merely  a  question  of  giving  him  the  archives 
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oi  the  State,  which  ought  to  belong  to  iim,  but  the  writ  of  elec- 
tion. The  Constitution  of  the  United  States  since  its  first  adoption 
had  provided  for  the  writ  of  election  before  the  election  of  a  Con- 
gressman and  as  the  measure  was  drawn  in  Washington  for  the 
election  of  United  States  Senators  by  the  people,  they  again  inserted 
that  phrase,  that  there  be  a  writ  of  election  before  a  United  States 
Senator  is  ekcted.  That  is  a  constitutional  term  taken  right  from 
the  United  States  Constitution  and  when  a  questi<m  of  law  was 
raised  a  few  years  ago  in  litigation,  here  in  New  York,  we  could 
not  find  out  from  ouy  of  our  statutes  or  decisions  what  a  writ  of 
election  was  or  where  it  comes  in,  althou^  the  Constitution  of 
every  State  in  the  Union  ought  to  contain  a  provision  as  to  what 
o£Bceir  ought  to  issue  a  writ  of  election.  There  is  no  question  about 
it  under  our  State  law,  as  properly  construed,  that  is  the  requisite 
and  entirely  proper  function  of  the  Secretary  of  State,  but  I  think 
it  really  quite  important  that  we  should  put  that  into  the  Constitu- 
tion as  one  of  the  definitions  of  the  Secretary  of  State.  I  shall 
move  to  substitute  for  Section  8  the  language  of  the  bill  which  I 
will  send  up  to  the  desk,  which  reads:  "  He  shall  be  the  keeper 
of  the  great  seal  and  of  the  records  and  archives  of  the  State,  shall 
issue  writs  of  election  and  certify  the  results. "^  I  really  think  it 
is  quite  important  that  the  Committee's  original  report  in  this  one 
respect  should  stand* 

Mr.  Wickersham  —  The  seventeenth  amendment  to  the  Consti- 
lution  of  the  United  States  provides:  *' When  vacancies  happea 
in  the  representation  of  any  state  in  the  senate,,  the  erecutive  au- 
thority of  sudb.  state  shall  issue  writs  of  election  to  fill  such  vaea»- 
eies:  Provided  that  the  Lqpslature  of  any  state  may  empower 
the  executive  thereof  to  make  temporary  appointment  until  the 
people  fill  the  vacancy  by  Section  as  the  Legislature  may  direct." 
I  think  that  a  very  serious  question  might  arise  if  you  put  a  pro^ 
vision  in  the*  Constitution  empowering  this  appointive  officer  to 
issue  a  writ  of  election  to  comply  with  the  provisions  of  the  amend- 
meiit  of  the  Constitution  of  the  United  States,  which  requires  the 
vmt  of  election  to  be  issued  by  the  executive  afuthority  thereof, 
which  undoubtedly  would  be  the  (Jovemor. 

Mr.  J.  G.  Saxe  —  It  undoubtedly  did  not  mean  anything  at 
all- 
Mr.  Wiekeraham  —  I  think  it  meant  the  Governor  there. 
Mr.  J.  G.  Saxe  —  That  question  was  all  thrashed  out  by  Con- 
gress last  year.  The  executive  authority  means  the  oflfieers  in  the 
executivie  department  recognized  by  the  Constitution  and-  the  laws 
of  the  State,  and  Congress  so  held  last  year.  That  is  why  T  want 
to  have  some  one  ofiicer  in  the  executive  department  designated 
to  be  the  man  to  issue  these  reports,  otherwise  independent  of  the 
executive  authority. 
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The  Chairman^ — Will  the  delegate  send  his  amendment  to  the 
desk? 

Mr.  Stowell  —  I  ofFer  the  following  amendment. 

The  Chairman  —  Judge  Stowell  offers  the  following  amend- 
ment which  the  Clerk  will  read. 

The  Secretary — By  Mr.  Stowell,  page  4,  line  6,  after  th>,  ^^riod 
following  the  word  "  state  "  insert:  "  He  shall  be  elected  at  the 
same  time  and  have  the  same  term  as  the  Governor." 

Mr.  Stowell  —  I  will  just  say  that  I  am  not  a  short  ballot  advo- 
cate. This  question  has  been  discussed  pro  and  con  to  such  an  ex- 
tent that  nothing  I  can  say  will  add  any  knowledge  to  it.  I  will 
content  myself  with  simply  reading  an  extract  from  that  monu- 
mental work  of  Mr.  Lincoln  upon  the  Constitution  of  the  State  of 
New  York  in  describing  the  proceedings  of  the  Convention  of 
1872. 

I  want  to  say  first  that  I  believe  that  the  office  of  Secretary  of 
State  is  practically  equal  in  importance  in  every  respect  with  that 
of  the  Attorney-General  and  that  of  the  Comptroller.  Mr.  Lin- 
colu,  in  volume  2,  page  524,  describing  the  proceedings  of  the 
Convention  of  1872  says :  "  The  Secretary  of  State  was  an  inherit- 
ance from  the  colonial  period,  and  it  is  worth  noting  that  the 
office  was  continued,  apparently,  by  general  consent,  and  without 
any  constitutional  statutory  authority.  I  have  not  been  able  to 
find  any  statute  creating  the  ofiice.  The  obvious  necessity  for 
such  an  office,  and  the  fact  that  it  was  for  so  many  years  an  im- 
portant element  in  colonial  administration,  were  doubtless  deemed 
a  sufficient  justification  for  the  neglect  by  the  Convention  of  1777 
and  the  first  Legislature  to  provide  specifically  for  it,  and  pre- 
scribe the  duties  of  the  incumbent  A  Secretary  of  State  was  ap- 
pointed by  the  Council  of  Appointment  on  March  13,  1778,  but 
without  any  specific  authority.  The  first  secretary  was  John  Morin 
Soott,  who  had  been  a  prominent  member  of  the  first  Constitu- 
tional Convention.  Governor  Hoffman's  opinion  that  the  Sec- 
retary of  State  ought  to  be  appointed  by  the  Governor  had  no  prao- 
ti'^al  historical  support  In  the  colonial  period  the  secretary  of  the 
colony  was  not  appointed  by  the  Governor,  but,  like  the  Governor 
him  pelf,  received  his  appointment  from  the  Crown.  Neither  had 
the  Governor  the  power  of  removal ;  and  instances  are  not  wanting 
in  v'bich  the  Governor  often  found  himself  at  variance  with  the 
secretary,  preferred  complaints  against  him  to  the  home  gov- 
ernment, and  urged  his  removal  and  the  appointment  of  another 
more  acrreeable  to  himself.  During  that  period  the  secretary  was 
chflrr^ed  with  the  performance  of  duties  not  indirectly  connected 
with  the  Governor's  administration,  but  relating  to  other  elements 
of  ^Tilonial  affairs." 
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The  Chairman  —  The  gentleman's  time  has  expired. 

Mr.  Stowell — May  I  have  unanimous  consent  to  finish  this? 
It  is  only  half  a  page. 

The  Chairman  —  If  there  is  no  objection. 

Mr.  Stowell  —  "Under  the  first  Constitution  the  Secretary  was 
appointed  by  the  Council  of  Appointment,  consisting  of  the  Gov- 
ernor and  four  Senators,  and  on  the  abolition  of  that  council  by 
the  Constitution  of  1821,  his  appointment  was  transferred  to  the 
Legislature  on  joint  ballot.  In  1846  the  office  was  made  elective 
by  the  people  and  has  so  continued  since  that  time.  The  enlarge- 
ment of  the  duties  of  the  office  in  recent  years  makes  still  more 
impracticable  the  suggestion  that  the  Secretary  ought  to  be  ap- 
pointed by  the  Governor,  and  that  his  office  ought  to  be  deemed 
a  branch  of  the  executive  department.  His  duties  as  custodian 
of  the  State  archives,  his  functions  in  relation  to  corporations  and 
elections,  which  functions  are  often  judicial,  or  semi- judicial,  his 
powers  as  a  member  of  various  State  boards,  make  him  one  of  the 
chief  officers  of  the  State,  and  the  office  one  which,  from  almost 
every  point  of  view,  should  be  filled  by  popular  election  rather 
than  by  executive  appointment.^' 

Mr.  Bimce  —  I  desire  to  second  the  amendment  proposed  by 
Judge  Stowell,  and  I  do  this  without  any  compunction  of  con- 
science, because  I  have  never  stated,  before  election  or  since,  that 
I  was  in  favor  of  the  short  ballot.  Last  Saturday  evening,  in  the 
words  of  Commissioner  Green,  I  went  back  home  and  talked  with 
a  great  many  of  the  men  that  I  saw  on  the  street  and  in  business 
places,  and  any  that  I  saw  yesterday  and  th^  said  to  me,  "  We 
read  Senator  Brackett's  speech  and  we  agree  with  him  that  we 
all  know  enough  to  iaelect  our  own  State  officers,  and  we  do  not 
want  any  one  else  to  appoint  them.  I  believe  it  is  my  duty  to 
oppose  the  eiFort  to  take  away  from  the  people  the  right  to  select 
their  own  State  officers.  Besides  that,  I  believe  the  Secretary  of 
State  should  be  elected  by  the  people  because  he  is  the  officer  who 
canvasses  the  vote  for  Governor  and  he  should  not  be  looking  for- 
ward to  appointment  by  the  Governor,  whose  vote  he  canvasses. 
He  should  be  the  head  of  the  election  bureau,  independent  of  the 
Governor,  and  I  hope  that  Judge  Stowell's  motion  will  prevail. 

Mr.  Marshall  —  I  think  that  the  amendment  proposed  by  Sen- 
ator Saxe  is  a  wise  one.  It  is  desirable  that  some  officer  shall  be 
designated  who  shall  exercise  the  constitutional  power  of  issuing 
writs  of  election,  and  certifying  the  results.  The  Committee  of 
the  Whole  on  Friday  adopted  the  Proposed  Amendment  of  the 
Committee  on  Future  Amendments,  which  contained  a  clause  to 
the  effect  that  the  validity  of  an  election  upon  any  amendment  or 
Proposed  Constitution  which  contained  any  question  submitted  to 
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the  electors  of  the  State  under  the  Confltitution,  and  the  determina- 
tioKL  whether  the  Proposed  Amendment  or  Constitution  which  has 
received  the  number  of  votes  requisite  for  the  adoption  thereof, 
may  be  contested  in  the  Supreme  Court  by  any  elector  by  an  action 
in  equity  brought  against  the  Secretary  of  State.  That  contem- 
plates that  the  Secretary  of  State  shall  perform  these  important 
fumetions  in  re^i^ard  to  the  declaration  of  the  result  of  an  election. 
We  haye  committed  ourselves  to  that  idea  here  in  this  Committee 
and  it  is  desirable  that  we  shall  know  who  the  officer  is  who  shall 
be  in  charge  of  the  writs  of  election  and  of  certifying  those  results. 
For  those  reasons,  in  addition  to  the  historical  reason  which  has 
been  adverted  to  in  the  debate,  I  think  that  we  should  adopt  this 
j»rovision. 

Mr.  Tanner  —  I  do  not  see  any  particular  objection  to  including 
the  portion  which  Mr.  Sa:se  want^  included  in  the  section  under 
debate.  It  was,  as  Mr.  Saxe  has  said,  in  the  original  draft  in  the 
exact  words  that  Mr.  Saxe  proposes.  The  Committee  has,  in  all 
cases  where  an  officer  has  been  put  in  the  constitutional  frame- 
work and  liiere  has  not  been  a  design  to  change  the  function  of 
that  office,  merely  put  the  department  itself  in,  with  him  at  the 
head,  leaving  it  entirely  to  the  Legislature  to  make  any  additional 
piTWisions  necessary.  That  was  what  was  done  in  this  case.  Aftei' 
listening  to  what  Mr.  Marshall  has  had  to  say  and  what  Mr.  Saxe 
has  had  to  say  I  am  not  sure  that  there  is  not  enough  reason  for 
putting  this  part  regarding  the  keeping  of  the  seal  and  the  writ 
of  elections  —  I  am  not  sure  that  that  is  not  enough  to  take  it  out 
of  the  rule  adopted  by  our  Committee  not  to  needlessly  put  in  the 
functions  of  officers  unless  there  is  a  radical  change  from  the  office 
as  it  has  heretofore  existed.  Therefore,  if  it  is  the  wisdom  of  this 
Committee,  I  make  no  objection  to  Mr.  Saxe's  amendment.  As 
to  Judge  Stowell's  amendment,  I  trust  it  will  not  prevail.  It  does 
seem  to  me  that  the  Secretary  of  State,  especially  if  he  should  take 
over  such  other  functions  as,  possibly,  the  superintendent  of  elec- 
tions, if  the  L^slature  so  decided,  or  in  collecting  the  automo- 
bile tax  as  he  does  at  present,  or  in  making  a  census  —  it  is  an 
executive  office  and  I  think  it  should  not  be  made  elective,  bnt 
should  be  appointive.  I  trust,  therefore,  that  the  Committee  vrill 
not  adopt  Judge  Stowell's  suggestion. 

Mr.  Cullinan  —  On  this  point,  I  have  differed  with  the  Com- 
mittee on  Governor  and  Other  State  Officers  as  to  the  election 
of  the  Secretary  of  State,  and  I  would  give  the  same  reasons,  in 
accordance  with  the  splendid  argument,  lucid  and  fundamental 
in  every  respect,  made  by  Senator  Brackett  last  Friday,  bom  of 
fifteen  years  of  devoted,  loyal  and  efficient  service  in  brfialf  of 
this  State.     Nobody  has  anything  to  say  about  the  efficieney  of 
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tlie  preseoit  office  as  conducted  by  the  present  Secretary  of  Stale. 
It  is  coadneted  efficiently^  as  all  State  offices  liave  been  and  are 
now  conducted,  where  they  are  responsible  to  the  people,  and  I 
eannot  see  the  lof^c  of  the  gentlemen  who  say  that  the  Governor, 
becsause  responsiUe  to  the  people,  wiU  discharge  his  duties  effir 
ciently  and  properly,  and  deny  that  right  to  the  State  officMB 
elected  by  the  same  peopla  But  the  most  vicious  thing  in  this  bill 
is  this :  The  Secretary  of  State  is  the  Chairman  of  the  State  Board 
of  Canvassers,  as  referred  to  by  my  friend  Mr.  Bunce.  In  addition 
to  that,  in  canvassing  the  votes  of  the  State,  he  can,  even  in  the 
absence  of  the  State  officers,  call  in  an  independent  board  and  can- 
vass those  votes.  Grentlemen,  is  there  any  Governor  who  is  going 
to  be  above  the  impulses  of  ambition  and  the  suggestions  of  syco- 
phants? I  fear  it.  There  are  some  in  this  Convention  that  re- 
ntember  the  fever  heat  in  1876,  when  this  country  was  on  the 
verge  of  a  revolution,  in  the  Hayes  and  the  Tilden  election-  The 
people  of  this  country  are  more  sensitive  about  their  votes,  that 
they  are  being  counted,  and  they  are  almost  more  than  of  any  other 
question,  even  of  taxes.  Thanks  to  iSne  sober  sense  of  the  Ameri- 
can people  at  that  time,  there  was  not  a  revolution.  Come  back 
to  1872.  Gentlemen,  no  matter  which  side  we  were  on,  there 
was  a  fear  that  there  was  a  scandal  in  the  conduct  of  the  office 
of  Secretary  of  State.  It  resulted  in  the  election  of  a  Democratic 
Senator  in  the  Senate  of  the  State,  and  a  Democratic  United 
States  Senator,  but  a  year  from  that  time,  a  revolution  took  place 
whidi  sent  the  Democratic  party  out  of  power  by  the  largest  major- 
ity, and  a  repudiation  of  the  conduct  of  that  great  offica  Gentle- 
men, don't  ask  the  Governor  of  this  State  to  appoint  the  man  who 
is  going  to  count  his  votes. 

Mr.  Unger — Mr.  Chairman^  as  a  good  Democrat  I  am  going 
to  stamd  squarely  upon  the  Republican  platform.  You  see,  we 
Democrats,  particularly  the  younger  generation,  are  inspirited  by 
the  Jeffersonian  doctrine,  that  lie  majority  of  the  people  shall 
rule.  And  when  the  majority  of  the  people  in  no  uncertain  terms 
rejected  the  Democratic  platform  it  then  became  our  business  to 
support  what  that  majority  wanted.  The  Democratic  platform 
specifically  provided  for  the  dection  of  only  four  certain  State 
efficers.  The  Republican  platform  as  has  been  so  succinctly  stated 
left  it  to  the  conscience  of  the  delegates  to  this  Convention,  to 
determine  of  what  and  how  our  State  Government  should  be 
fabricated.  Now,  sir,  I  do  believe,  in  view  of  the  rebuke  that  was 
a^iministered  to  the  Democratic  State  platform,  that  the  people 
have  unequivocally  repudiated  the  short  ballot  doctrine.  Mr. 
Chairman,  no  more  important  office  exists  in  this  State  than  that 
of  Chairman  of  the  Board  of  State  Canvassers.     For  the  very 
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reason  that  the  Constitution  of  this  State  prevented  the  Sheriff 
from  succeeding  himself ,  so  should  the  office  of  Secretary  of  State, 
which  is  the  office  of  the  State  Board  of  Canvassers,  be  at  the 
beck  of  the  peopla  And  I  sincerely  trust  that  my  brethren  from 
the  country  will  join  with  us  real  progressives  of  the  city,  the 
men  opposed  to  this  reactionary  principle  of  the  short  ballot,  and 
see  to  it  that  there  are  retained  in  this  State  as  chosen  representa- 
tives of  the  people  those  whom  our  forefathers  saw  tit  to  fix 
thera 

Mr.  Brackett  —  As  I  recall,  under  the  Election  Law,  there  are 
various  important  semi-judicial  duties  that  attach  to  the  office  of 
Secretary  of  State.  I  am  sure  that  I  am  right  when  I  say  that 
he  determines  with  respect  to  whether  names  shall  go  on  the  ballot 
or  not,  that  in  the  first  instance  application  has  to  be  made  to 
him  to  settle  the  various  important  questions,  the  details  of  which 
are  not  in  my  mind  now,  but  with  respect  to  whether  namies 
shall  go  on  the  ballot.  He  decided  as  between  the  —  it  is  not 
done  by  lot,  nothing  of  the  kind  —  I  remember  a  case  of  where 
the  application  by  John  Anderson,  who  got  on  the  ticket  as  State 
Committeeman  against  a  man  who  was  a  resident  of  Clinton 
county.  In  the  first  instance  the  matter  had  to  be  decided  by  the 
Secretary  of  State,  and  the  question  of  emblems  is  suggested. 
Now,  when  he  decides,  then  an  appeal  runs  from  his  decision  to 
the  court,  so  that  he  has  very  substantial  and  well-defined  semi- 
judicial  duties  under  the  present  law.  There  is  determined 
whether  there  is  a  vacancy,  as  my  brother  suggests.  It  is  for 
these  reasons  that  I  am  going  to  vote  for  Judge  Stowell's  amend- 
ment, that  he  should  be  elected  by  the  people,  because  I  donH 
believe,  holding  these  powers,  I  don't  believe  that  he  should  be 
subject  to  the  beck  of  the  Governor,  that  he  should  be  subject  to 
the  influence  of  the  Governor,  but  I  do  believe  that  he  should 
get  his  commission  directly  from  the  people. 

Mr.  Ryan  —  I  am  in  favor  of  the  amendment  as  proposed  by 
Judge  Stowell,  for  the  reason  that  the  Secretary  of  State  having 
in  charge  the  election  machinery,  could  at  some  psychological  time 
be  the  means  of  causing  much  trouble  to  the  State  of  New  York. 
An  example  that  I  know  of  personally  occurred  some  twenty  years 
ago  in  a  certain  city  on  Long  Island,  where  a  close  contest  for  the 
mayoralty  was  being  waged.  The  defeated  candidate  had  control 
of  the  city  clerk,  whose  functions  were  similar  to  that  of  the  See- 
retary  of  State  as  far  as  the  election  machinery  was  concerned. 
He  issued  a  certificate  of  election  to  the  defeated  candidate  and 
aftor  the  delivery  of  the  certificate  took  a  vacation  for  two  or  three 
months  to  avoid  service  in  quo-warranto  proceedings  instituted 
by  the  duly  elected  candidate.     The  defeated  candidate  took  his 
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seat  as  mayor  and  held  it  for  upwards  of  one  year,  until  ousted 
by  court  proceedings.  To  avoid  such  a  condition  much  care  should 
be  given  to  this  particular  provision  so  that  that  part  of  the  election 
nuachinery  be  given  the  proper  protection  by  being  placed  in  the 
hands  of  an  elected  official. 

Mr.  R.  B.  Smith  —  I  wish  to  call  the  attention  of  the  members 
of  this  House  to  the  danger  which  may  come  to  one  or  both  of 
the  great  political  parties  of  this  State  if  you  take  from  the  people 
the  right  to  select  the  one  officer  who  in  the  final  analysis,  under 
the  present  election  laws,  we  depend  for  the  protection  of  the 
purity  and  integrity  of  our  ballot.  I  refer,  sir,  to  the  fact  that 
under  any  logical  arrangement  or  segregation  of  duties,  you  must 
assign  to  the  Secretary  of  State  the  appointment  of  the  Superin- 
tendent of  Elections,  who  is  now  an  independent  officer,  appointed 
for  a  term  of  four  years,  with  the  approval  —  requiring  the  ap- 
proval of  the  Senate  and  removable  only  upon  charges  and  an 
opportunity  of  being  heard.  I  remember  well  the  controversy 
over  the  powers  to  be  given  to  that  officer.  I  remember  well  in 
this  House,  when  for  several  years  the  members  of  the  present 
minority  refused  to  vote  for  the  appropriation  bill  because  it  car- 
ried an  appropriation  for  the  expenses  of  that  Department.  Two 
hundred  and  thirty-four  deputies,  and  there  may  be  500,  each 
with  the  power  of  a  sheriff,  each  with  the  power  of  unlimited 
arrest,  each  with  the  power  by  the  interposition  of  challenges,  as 
I  have  reason  to  know,  may  absolutely  disfranchise  the  voters  of 
an  election  district  Do  you  purpose  to  put  that  arbitrary  power 
in  the  hands  of  a  simple  appointee  of  a  Governor,  when  you  know 
that  the  loss  of  ten  votes  in  an  election  district  means  the  turning 
over  of  this  district  to  either  party,  as  a  rule.  I  simply  want  to 
point  out  now  the  danger  that  wiU  come.  I  point  out  the  responsi- 
bility which  you  are  imposing  upon  the  Governor,  and  to  which 
I  don't  believe  we  should  subject  him.  I  believe  this  is  the  most 
dangerous  proposal,  striking  as  it  does  to  the  very  roots  of  our 
government,  and  I  hope  that  you  will  leave  that  power  with  the 
people. 

The  Chairman  —  The  question  is  on  the  amendment  oflFered  by 
Mr.  Saxe.    The  Clerk  will  read  the  amendment  of  Mr.  Saxe. 

The  Secretary — By  Mr.  J.  G.  Saxe:  Page  4,  strike  out  lines 
6  and  6,  and  substitute  the  following:  "  Section  8.  The  depart- 
ment of  state  shall  be  administered  by  the  Secretary  of  State.  He 
shall  b^  the  keeper  of  the  great  seal  and  of  the  records  and  archives 
of  the  State,  shall  issue  writs  of  election  and  certify  the  result." 

The  Chairman  —  You  have  heard  the  amendment  as  read.  All 
in  favor  will  say  Aye,  contrary,  No.    It  is  carried. 

Mr.  Stowell  —  Will  the  Clerk  now  please  read  the  amendment 
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afi  it  Qow  fitandB,  in  <ml6r  to  luiow  where  my  prapoBed  amendmeiit 
oomeB  in. 

The  Chairman  —  Your  proposed  amendment  will  now  come  up^ 
Judge  Stowell. 

Mr.  Stowell  —  I  ask  for  a  rising  vote  on  that  proposition. 

The  Chairman  —  The  Clerk  will  read  the  amendment  offered 
Isy  Judge  Stowell.  The  Desk  informs  the  Chair  that  the  amend- 
vaeni  of  Judge  Stowell  applies  all  right  as  it  stands.  The  Clerk 
will  read. 

The  Secretary  —  By  Mr.  Stowell.  Page  4,  line  6,  after  the 
peoriod,  foUowii^  the  word  ^*  state  "^  insert  ^^  He  shall  be  elected 
at  the  same  time  and  for  the  same  term  as  the  Governor." 

The  Chairman  —  You  have  heard  the  amendment  offered  by 
Judge  Stowell.  A  nsing  vote  is  called  for.  Those  in  favor  will 
rise.  The  Clerk  will  eount.  Grentiemen  may  be  seated.  Those 
opposed  will  rise.  The  Clerk  announces  the  result  as  52  for  the 
amendment,  and  85  against.  The  amendment  is  therefore  declared 
lost.  The  question  is  upon  the  adoption  of  the  section  as  amended. 
All  in  favotr  will  say  Aye,  contrary,  No.  Carried.  The  section 
is  adopted  as  amended.  The  Clerk  will  proceed  to  read  the  next 
section. 

The  Secretary  —  Section  9.  The  head  of  the  department  of 
public  works  shall  be  the  superintendwit  of  public  works.  He 
shall  have  the  construction,  care,  maintenanee  and  operation  of  the 
State's  public  works,  including  canals,  highways,  and  all  public 
buildings  not  assigned  by  law  to  any  other  department,  and  shall 
provide  for  the  needs  of  the  several  State  departments  in  engineer- 
ing and  architecture. 

Mr.  Wiggins  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

The  Chairman  — Before  that,  Mr.  Wiggins,  the  Clerk  will  read 
the  pending  Tanner  amendment  offered  this  morning.  The  Chair 
wiU  then  reoognize  Mr.  W^iggins. 

The  Secretary  —  By  Mr.  Tanner:  Page  4,  line  11,  before  the 
word  "  assigned  "  insert  the  words  "  from  time  to  time  ". 

The  Chairman  —  The  Clerk  will  now  read  the  amendment 
offered  by  Mr.  W^iggins. 

The  Secretary  —  By  Mr.  Wiggins :  Section  9,  page  4,  line  8, 
after  the  word  "  works  ",  insert  "  He  shall  be  elected  at  the  same 
time  and  for  the  same  term  as  the  Governor  ". 

Mr.  R.  B.  Smith  —  I  offer  the  following  amendment. 

The  Chairman  —  The  Clerk  will  read  the  amendment  offered 
by  Mr.  Smith. 
'  The  Secretary  —  By  Mr.  R  B.  Smith.    Page  4,  line  10,  after 
the  word  "  canals ",  strike  out  the  comma  and  insert  the  word 
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^*  and  ".  Also  after  the  word  "  highways  ",  strike  out  "  and  all 
public  buildings  '\  Same  page,  lines  12  and  13,  strike  out 
•*  architecture". 

The  Chairman — The  Clerk  will  read  the  amendment  offered 
by  Mr.  Blauvelt. 

The  Secretary  —  By  Mr.  Blauvelt :  Page  4,  line  10,  strike  out 
the  words  "  including  canals^  highways,  and  all  public  buildings.^ 

The  Chairman —  Are  there  any  other  amendments  to  be  offered 
to  this  section.  We  might  just  as  well  ha"ve  them  here  and  read 
now. 

Mr.  Doughty  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

The  Chairman  —  Mr.  Doughty  offers  an  amendment  which  the 
Clerk  will  read.  The  Desk  says  that  Mr.  Landreth's  amendment 
reached  the  Ded:  first.  The  Clerk  will  read  Mr.  Landreth's 
amendment. 

The  Secretary — By  Mr.  Landreth.  Amendment  No.  1.  Page 
4,  line  8,  strike  out  the  words  "the  superintendent  of  public 
works"  and  insert  in  place  thereof  the  words  "  the  state  engineer 
and  surveyor  who  shall  be  an  engineer  of  practical  experience  in 
his  profession  ".  Amendment  No.  2.  Page  4,  line  13,  after  the 
period  insert  the  following:  "  He  shall  exercise  his  powers  and 
discharge  his  duties  with  respect  to  the  policies,  plans  and  con- 
tracts subject  to  the  approval  of  the  canal  board  ".  Section  9  of 
Amendment  No.  831,  introduced  by  the  Committee  on  Governor 
and  Other  State  Officers,  when  amended  as  proposed  by  Mr.  Lan- 
dreth would  then  read  as  follows:  "Section  9.  The  head  of  the 
department  of  public  works  shall  be  a  state  engineer  and  surveyor 
who  shall  be  an  engineer  of  practical  experience  in  his  profession. 
He  shall  have  the  construction,  care,  maintenance  and  operation 
of  the  State's  Public  Works,  including  canals,  highways  and  all 
public  buildings  not  assign^  by  law  to  any  other  department, 
and  shall  provide  for  the  needs  of  the  several  state  departments  in 
engineering  and  architecture.  He  shall  exercise  his  powers  and 
discharge  his  duties  with  respect  to  the  policies,  plans  and  con- 
tracts subject  to  the  approval  of  the  canal  board  ". 

The  Cliairman  —  The  Clerk  will  now  read  the  amendment 
offered  by  Mr.  Doughty. 

The  Secretary  —  By  Mr.  Doughty.  Page  4,  line  8,  after  the 
word  "  have"  insert  the  words  "charge  of  ". 

The  Chairman  —  Are  there  any  other  amendments  to  be  offered 
to  this  section  ? 

Mr.  Wiggins  —  Mr.  Chairman,  the  amendment  proposed  by  me 
is  very  simple  in  language  and  you  can  readily  appreciate  what 
it  means  —  the  election  and  not  the  appointment.    This  is  one  of 
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the  biggest  offices  to  be  filled  in  tbe  State.  The  amoimt  of  money 
is  large.  The  amount  of  money  which  this  man  will  expend,  Mr. 
XicoU  says,  is  mere  chicken  feed  to  him,  but  it  is  the  chicken 
feed  which  makes  the  animal  grow  fat.  When  the  man  has  this 
office  to  fill,  when  the  Governor  has  this  appointment  to  make^ 
he  will  soon  decide  after  he  has  made  that  appointment,  who  should 
be  Governor.  There  will  be  the  boss  of  the  State  of  New  York. 
He  will  not  be  the  recognized  elective  boss,  called  the  Governor, 
but  he  will  be  the  man  who  extends  his  activities  in  every  part 
of  the  State  of  New  York  where  these  great  public  works  are 
being  carried  on,  and  he  will  soon  say,  "  Bring  down  the  dele- 
gates, and  if  you  have  not  got  them,  as  Mr.  Smith  says,  go  back 
and  get  them.  The  people  who  are  in  favor  of  elective  offices  will 
be  against  this,  and  that  is  the  one  thing  in  this  Convention  and 
the  one  thing  which  I  think  the  people  of  New  York  State  want, 
and  that  is  that  they  will  elect  this  great  officer  who  is  to  take  care 
and  charge  of  his  great  public  work.  Reference  was  made  to  this, 
that  the  highways  would  soon  be  completed.  They  will  never  be 
completed  in  the  State  of  New  York.  They  may  have  the  sub- 
structure and  they  may  have  the  road  laid  out,  but  they  will  be 
a  subject  of  maintenance  as  long  as  the  State  of  New  York  exists. 
So  long  as  that  continues  there  will  be  the  greatest  opportunity 
for  patronage,  and  it  is  only  on  patronage  that  the  boss  exists  and 
it  is  with  and  through  the  boss  that  the  Governor  seeks  his  eleo- 
tion.  I  believe  that  this  is  in  the  interest  of  the  people  of  the 
State  that  it  should  be  elective  and  not  appointive. 

Mr.  Landreth  —  Mr.  Chairman,  this  section  has  been  pretty 
well  prepared  by  the  committee;  it  has  been  prepared  aft^r  con- 
sultations and  hearings,  and  I  hesitate  to  point  out  what  may  seem 
to  me  imperfections  or  defects.  The  first  relates  to  the  personnel 
of  the  man  at  the  head  of  this  important  bureau,  the  consolida- 
tion, and  the  second  relates  to  the  fact  that  there  is  no  check  or 
restraint  whatever  placed  upon  the  man  as  there  is  at  present 
over  the  engineer  in  the  shape  of  control  by  the  canal  board.  The 
functions  which  this  proposed  bureau  or  department  covers  are 
all  engineering,  and  they  relate  to  canals,  highways,  buildings, 
reservoirs  and  dams,  river  improvement,  flood  prevention,  testing 
materials,  boundaries  and  surverys.  Every  department  of  that 
work  is  of  a  very  technical  and  important  nature,  of  increasing 
magnitude;  and  it  should  be  remembered  that  in  the  operations 
included  in  public  works  that  the  State  of  New  York  builds  and 
maintains,  but  it  does  not  operate.  In  that  respect,  it  is  unlike 
the  railway  or  manufacturing  concern,  which  builds  its  plant, 
maintains  its  plant,  and  then  operates  its  plant.  The  State  does  not 
operate  its  plant     The  railway  manages  its  traffic,  looks  after 
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rates,  looks  after  income  and  expenditures  and  operates  its  trains 
over  its  road.  The  State  of  New  York  does  not  do  so.  It  builds 
and  maintains,  but  the  public  uses  it.  Therefore,  the  only  two 
remaining  functions  which  the  State  has  to  perform  is  coiitruo- 
tion  and  maintenanca  For  the  purpose  of  operating,  for  the  pur- 
poses of  the  work  of  construction  and  maintenance,  railways  in- 
variably employ  engineers,  and  it  seems  to  me  the  work  of  this 
department  is  of  such  a  nature  that  it  should  be  entirely  handled 
by  engineers.  It  may  be  said,  and  it  has  been  said  that  the  Gov- 
ernor should  appoint  an  engineer  for  this  important  post.  He  may, 
and  undoubtedly  will  desire  to  do  so,  but  I  ask  you  what  Gov- 
ernor will  be  strong  enough  to  resist  successfully  the  strong  influ- 
ence brought  to  bear  for  appointment  to  this  place  of  men  who 
are  not  engineers.  I  believe  that  the  ordinary  Governor  would 
desire,  and  I  think  we  should  protect  him  in  the  desire  to  have 
the  right  man,  and  to  require  that  the  man  at  the  head 
of  this  important  work  shall  be  an  engineer.  It  has  been 
said  that  an  engineer  can  be  appointed  as  a  subordinate  in  this 
office.  I  answer  that  that  is  not  the  grade  of  engineer  that  is 
desired  for  this  important  department.  It  is  not  a  subordinate 
of  that  grade  that  you  desire.  The  grade  of  engineer  which  should 
be  obtained  should  be  the  best,  and  the  position  should  be  such  so 
that  men  of  weight  could  be  selected,  men  of  executive  ability, 
wide  discretion  and  absolute  int^rity  to  head  the  department. 
The  movement  to  abolish  the  State  Engineer  brings  to  mind  the 
fact  that  the  State  of  New  York  has  had  a  State  Engineer  ever 
since  1846.    It  has  been  a  Constitutional  office. 

The  Chairman  —  The  Chair  regrets  to  inform  the  gentleman 
that  his  time  has  expired. 

Mr.  Westwood  —  Mr.  Chairman,  I  ask  that  unanimous  consent 
be  extended  to  Mr.  Landreth  that  he  continue  his  remarks. 

The  Chairman —  If  there  is  no  objection,  time  is  so  extended. 

Mr.  Landreth  —  Mr.  Chairman,  I  shall  endeavor  to  be  as  brief 
as  possible.  This  office  has  been  in  our  State  economy  from  the 
earliest  colonial  period.  During  the  time  up  to  1846  the  State  had 
a  surveyor-general  and  from  1846  on  we  have  had  a  State  Engi- 
neer and  Surveyor  as  a  constitutional  officer.  As  everybody  knows 
we  have  had  sonie  very  excellent  men  at  the  head  of  this  depart- 
ment. We  had  one  man  at  the  head  of  the  department  for  39 
years,  a  man  of  great  ability,  in  the  person  of  Simeon  DeWitt. 
We  have  also  had  Philip  Schuyler  and  many  others  and  it  would 
seem  as  though  it  were  established  that  the  public  building  opera- 
tions in  this  State  should  devolve  upon  engineers  of  ability,  experi- 
ence, strength,  and  discretion.  And  able  as  these  men  and  their 
colleagues  have  been  in  the  past  this  proposed  department  deserves 
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iuid  leqnires  e^en  a  better  man  for  its  head.  As  to  the  other 
defect,  which  in  my  opinion  applies.  The  present  hill  does  not 
place  the  superintendent  of  public  works  under  the  control  of  the 
canal  board.  It  seems  to  me  that  in  providing  for  this  office  liiat 
some  sudi  board  as  Ihe  canal  board  should  be  provided  for  in  1h» 
way  of  a  check.  With  the  important  functions  to  be  j>erformedy 
with  ite  wide  variety  of  discretion  and  judgment  to  be  exercised, 
s<k  far  as  deliberations,  etc,  go,  this  officer  should  be  under  the 
control  of  the  canal  board. 

Mr.  Stimson  —  In  regard  to  the  last  question,  I  may  say  that 
the  present  Constitution  contains  no  provision  placing  the  super^ 
intendent  of  public  works  or  the  State  Engineer  under  the  con- 
trol of  the  canal  board  or  canal  commissions;  but  that  is  a  mat- 
ter of  statute,  and  it  is  the  opinion  of  the  committee  that  the 
supervision  will  continua  But  the  provision  in  question,  which 
is  Section  5  of  Article  6,  is  now  undergoing  amendment  by  an- 
other committee,  and  I  believe  that  you  will  hear  from  that  report 
here  very  soon ;  but  it  is  tlie  view  of  the  committee  that  that  same 
supervision  which  now  exists  should  continue,  but  we  did  not  re- 
gard it  as  our  f  imction  to  say  so  explicitly  in  our  amendment  here, 
in  view  of  the  fact  that  it  was  the  subject  matter  of  another  com- 
mittee, the  Canal  Committee. 

Mr.  Landreth  —  Mr.  Chairman,  I  am  well  aware  that  the  pres- 
ent Constitution  does  not  place  this  officer  under  the  canal  board, 
but  it  seems  to  me  that  with  this  enormously  increased  measure  of 
influence  and  activity  that  the  supervision  should  be  mandatory 
and  his  work  should  be  placed  under  the  supervision  of  the  canal 
board.  I  am  also  aware  of  the  fact  that  the  canal  committee  has 
taken  action,  or  is  about  to  take  action,  but  that  action  does  not 
place  the  officer  under  the  canal  board,  and  it  is  in  this  amend- 
ment that  I  think  the  measure  should  be  made  a  part  of  the  Con- 
stitution, or  the  provision,  and  I  think  that  this  officer,  so  far  as 
it  relates  to  the  policy,  plans  and  contracts,  should  be  subject  to 
the  approval  of  the  canal  l>oard. 

Mr.  .Cullinan  —  Mr.  Chairman,  I  cannot  agree  with  Professor 
Landreth  in  respect  to  his  amendment*  Now,  this  amendment 
was  drawn,  as  far  as  regards  the  discharge  of  the  duties  of  Super- 
intendent of  Public  Works  in  substantially  the  same  language  as 
in  Article  III  of  the  Constitution.  He  is  not  there  obliged  to 
perform  any  of  the  duties  to  which  the  gentleman  calls  our  atten- 
tion unless  it  is  by  statute.  Furthermore,  I  cannot  see  why  in  the 
world  he  should  be  obliged  for  instance,  in  the  matter  of  the  im- 
provement of  highways,  and  in  the  matter  of  the  construction  of 
public  buildings,  to  submit  his  plans  to  the  Canal  Board.  Now 
the  department,  of  course,  has  come  to  be  a  great  one.     There  ia 
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aotking  in  here  which  will  prevent  &e  Govarnor  from  naaning  aoi 
«Dgineer,  hat  there  may  be  eoaxte  man  with  splendid  administrative 
and  executive  ability  who  wcmld  discharge  itU  of  the  dutie»  of  that 
great  office  with  great  fidelity  and  efficiency*  I  do  not  think  that 
we  should  menticm  in  hece  that  the  Sizperintoiideiit  of  Public 
Works  idionld  be  an  engioieer,  and  I  do  not  believe  tbnt  his  piaofiB, 
whate^ser  they  ore,  for  inataniae^  iibe  hig^iways,  dhonld  be  sub- 
mitted to  the  Caoaal  Board.  The  porpoae  ef  the  whcde  hoi  hfls 
been  in  the  line  of  efficiency  and  economy.  As  I  said  the  other 
day,  General  Wotherspoon,  when  he  was  before  the  Committee  and 
interrogated  with  reference  to  the  powers  of  anch  c^ce,  said  that 
he  tbos^t  he  might  be  able  in  the  purchase  of  the  one  article  of 
oement  for  the  entire  State  to  save,  over  the  price  tiiat  is  now  being 
paid  by  these  several  departments,  enough  to  maintain  the  mnniiig 
of  his  effice.  It  seems  to  me  it  is  in  the  line  of  the  gseatest  effi- 
ciency, and  I  cannot  see  why  an  office  of  Ihat  kind,  no  matter  how 
fcHid  I  may  be  of  having  lie  people  elect  their  (^cers  —  why  a 
technical  office  which  requires  great  consideration  in  the  setecticn 
of  such  a  one  should  be  submitted  to  the  people,  who,  under  those 
ciremnstaouses,  would  not  have  the  requisite  information  and  intel- 
ligence to  satisfactorily  choose  sneh  an  officer. 

Mr.  Blauvdt  —  My  amendment  would  strike  out  in  line  10  the 
weords  ^^  TirdudiTig  eanabs,  highways,  and  aE  puUic  bnildkbBgB  "  so 
that  the  aent^Lce  wofold  vead :  '^  He  shall  have  tiie  censtriEctiesL, 
care,  maJntenoBoe  and  operation  of  the  state^v  public  wcste  net 
assigned  by  law  to  any  other  department ",  etc.  The  pxerpese  of 
my  anRidmeiit  is  thveefold,  ^st,  thait  the  words  ^inehiding 
canals,  highwayia,  and  oil  pnblie  bnildioigs ''  axe  n€rt  lEsaeasary  to 
osnry  oat  the  ii^ent  of  the  -ConmnittaB,  for  the  reason  thait  the 
ffmLk  docriptian  of  "the  Staters  pi^ic  wks  not  assigned  by 
law  to  any  other  department"  includes  all  public  works  not  other- 
wise assigned.  In  the  second  place,  as  stated  by  tiie  chaimuun  of 
the  Committee,  it  has  been  the  purpose  of  that  Committee  ndt  to 
assign  partiashcr  powers  and  duties  to  a  particular  department. 
Thw  seems  to  be  an  exception.  I  think  the  matter  should  be  left 
entirely  with  the  Legialatnare,  and  if  I  had  my  way  I  would  strike 
out  the  entire  sCTtence,  beginning  with  the  word  "  He "  in  line 
8  and  ending  with  the  word  ^*  architecture  '^  in  lines  12  and  18. 
In  the  third  place,  and  on  this  I  would  like  the  attention  of  the 
delegates,  I  do  not  think  that  the  SixperinitendeiTt  of  Public  Works 
should  be  charged  with  supervision  and  jurisdiction  over  the  bi^- 
ways  of  this  State.  The  present  highway  department  exercises, 
in  my  opinion,  and  performs  a  greater  function  of  government 
than  any  other  department  of  the  State  government.  At  the 
poresent  time  the  Highway  Department  is  charged  with  the  com- 
pletion of  the  State's  $1 00,000,000  system  of  highways;  in  fact, 
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a  system  that  will  cost,  with  the  contribution  from  the  countieSi 
probably  $125,000,000.  When  completed,  the  Highway  Depart- 
ment will  have  charge  of  the  maintenance  of  nearly  12,000  miles 
of  road,  a  system  larger  than  any  railroad  corporation  in  this 
country,  if  not  in  the  world.  It  will  be  charged  with  the  expendi- 
ture of  five  or  six  million  dollars  annually  in  maintenance.  It 
has  to-day  directly  and  indirectly  under  its  control,  I  am  told 
by  the  Highway  Department,  practically  27,000  employees.  I 
say  that  the  department  is  so  important  that  it  should  not  be 
placed  under  the  jurisdiction  of  the  Superintendent  of  Public 
Works,  but  should  remain  as  it  now  is,  an  independent  depart- 
ment. To  carry  out  that  purpose,  if  these  words  are  stricken  out, 
I  propose  to  introduce  later  an  amendment  creating  a  Department 
of  Highways. 

Mr.  Wickersham  —  I  move  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  continue  its  sitting  until  one  o'clock, 
if  necessary,  under  the  five-minute  rule,  the  final  vote  to  be  taken 
not  later  than  one  o'clock  on  this  measure.  I  hope  that  that  will 
be  satisfactory  to  the  members  of  the  House. 

Mr.  Quigg  —  I  move  to  strike  out  all  after  the  word  "  again," 
and  simply  to  ask  leave  to  sit  again. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  let  us  at  least  sit  to-night 
until  we  finish  sub-division  9,  seeing  that  we  have  these  amend- 
ments pending.  We  can  make  another  motion  at  any  time,  if 
necessary.  Let  us  finish  this  one  sub-division  in  any  event,  before 
we  give  up. 

The  Chairman  —  The  question  is  on  the  amendment  offered  by 
Mr.  Quigg  to  the  motion  offered  by  Mr.  Wickersham. 

Mr.  Wickersham — Let  me  remind  the  House  how  much  work 
we  have  to  do  this  week.  If  the  delegates  will  be  indulgent  and 
sit  another  hour,  I  think  we  will  make  material  progress  here. 
We  have  so  much  to  do  this  week  that  I  sincerely  hope  the  House 
will  remain  in  session  another  hour. 

Mr.  Brackett  —  Mr.  Chairman,  I  move  to  amend  by  making 
the  motion  read  that  the  Committee  do  now  rise,  report  progress 
and  ask  leave  to  sit  again  to-morrow  morning  at  nine  o'clock. 

Mr.  Stowell  —  I  sincerely  hope  that  the  motion  of  Mr.  Wicker- 
sham will  prevail.  I  think  we  ought  to  go  ahead  with  this  business 
and  get  as  much  of  it  finished  to-night  as  possible. 

The  Chairman  —  The  question  is  on  the  amendment  of  Mr. 
Brackett.  Will  Mr.  Brackett  kindly  state  his  amendment  again  — 
that  we  rise,  report  progress  and  ask  leave  to  sit  again  to-morrow 
morning  at  nine  o'clock  ? 

Mr.  Brackett  —  Yes. 

The  Chairman  —  You   have  heard   the   amendment   of   Mr. 
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Brackett  All  in  favor  will  say  Aya  Contrary  No.  The  Chair 
is  in  doubt.  Those  in  favor  of  Mr.  Brackett's  amendment  will 
risa  The  Clerk  will  count.  Those  opposed  will  rise.  The 
amendment  of  Mr.  Brackett  is,  manifestly,  lost.  The  question 
now  is  on  the  amendment  of  Mr.  Quigg.  Will  Mr.  Quigg  please 
re-state  his  amendment. 

Mr.  Quigg  —  My  amendment  is  that  we  rise,  report  progress 
and  ask  leave  to  sit  again. 

The  Chairman  —  You  have  heard  the  amendment  offered  by 
Mr.   Quigg. 

Mr.  J.  O.  Saxe  —  I  move  an  amendment  to  that  amendment, 
that  we  sit  until  one  o'clock,  merely  striking  from  Mr.  Wicker- 
sham's  motion  that  the  final  vote  shall  be  taken  at  one  o'clock. 
Mr.  Wickeraham's  original  motion  was  that  we  were  to  take  the 
final  vote  at  one  o'clock. 

Mr.  Wickersham  —  Not  later  than  one  o'clock.  I  trust  that 
my  motion  will  prevail. 

Mr.  J.  G.  Saxe  —  I  suggest  striking  out  that  much. 

The  Chairman  —  Until  one  o'clock? 

Mr.  J.  G.  Saxe — Mr.  Wickersham  accepts  my  amendment. 

Mr.  Wickersham — I  do  not.  I  speak  for  myself,  Mr.  Chair- 
man. 

Mr.  Ostrander  —  Mr.  Chairman,  it  seems  to  me  that  every  one 
is  convinced  by  the  vote  that  the  program  is  going  right  through 
and  we  might  just  as  well  vote  one  time  or  another.  I  mova  that 
we  stop  debate  now  and  proceed  to  a  vote. 

The  Chairman  —  The  question  is  on  the  amendment  of  Mr. 
Saxe,  which  I  will  ask  him  to  repeat. 

Mr.  J.  G.  Saxe  —  That  the  committee  do  now  rise,  report  prog- 
ress and  ask  leave  to  sit  again  until  one  o'clock  under  the  five- 
minute  rule. 

The  Chairman  —  That  is  understood  by  the  Chair.  You  have 
heard  the  amendment  by  Mr.  Saxe.  All  in  favor  will  say  Aye. 
Contrary,  No.  It  is  lost.  The  question  now  recurs  upon  the 
amendment  of  Mr.  Quigg.    That  has  been  voted  on  ? 

Mr.  Quigg  —  No,  not  yet. 

The  Chairman  —  The  question  is  upon  the  amendment  of  Mr. 
Quigg,  which  is  that  we  rise,  report  progress  and  ask  leave  to 
sit  again.  All  in  favor  of  the  amendment  will  say  Aye,  contrary 
No.  It  is  lost  The  question  now  recurs  upon  the  amendment 
of  Mr.  Wickersham  that  we  rise,  report  progress  and  ask  leave  to 
sit  until  one  o'clock. 

Mr.  Wickersham — The  final  vote  to  be  taken  not  later  than 
one  o'clock  and  the  five-minute  rule  to  continue. 

Mr.  Coles — I  don't  know  whether  the  delegates  understand 
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what  thst  motion  means.  I  bdieve  we  have  eleven  more  aections 
to  he  oon^dered  and,  under  the  five-miuute  rule,  one  hour  will 
allow  just  twelve  speakers,  or  one  person  to  speak  osi  each  section 
.and  one  over.  I  think  there  is  no  necessity  of  taking  this  pieee- 
ineal.    We  ought  to  resolve  to  stay  here  until  it  is  finished. 

The  Chairman  —  The  question  is  on  the  motifin  of  Mr.  Wicker- 
diam.    All  in  favor  will  say  Aye.    Contrary,  No.    It  is  carried. 

(The  President  resumes  the  Chair.) 

Mr.  M.  Saxe  —  The  Committee  of  the  Whoie  have  had  under 
consideration  proposed  amendment  General  Order  No.  69,  with 
some  amendments,  reports  progress  and  ask  leave  to  sit  again  to 
<me  o'clock 

The  President  —  All  in  favor  of  granting  leave  will  say  Aye, 
opposed  Xo.     The  leave  is  granted* 

Mr.  Rodenbeck  —  Mr.  President,  I  desire  to  present  a  report 
of  the  Committee  on  Kevision  and  Engrossment. 

The  Secretary  —  By  Mr.  Rodenbeck ;  From  the  Cammittee  on 
Revision  and  Engrossment  — 

Mr.  Austin  —  Mr.  President,  I  move  that  the  reading  of  the 
report  be  kid  aside  until  to-morrow  morning. 

The  PresidfiDt  —  The  Committee  on.  Reviskaa  and  Engrossment 
is  anxious  to  have  this  go  to  the  committee  to-night,  it  will  be 
▼«i7  brief. 

The  Beeretftzy  —  to  wfaidi  was  ie£erxed  the  PropoBed  Oonsti- 
totiaiial  ameDdment,  introduned  by  Mr.  Marakall,  Na  145,  Int. 
!N'o.  145,  entitled:  PropeBcd  Constitutional  ammiifanqnt.  To 
amend  artiele  fifteen  of  the  Coovtitiition.  ixrith  xespBct  to  ths  time 
when  the  Constitution  is  to  go  into  effect.  Also  ihe  prcqxHed 
•Constitational  amendniCTt,  introdueed  by  the  CooiniittQO  on 
Future  Amendmaxts,  No.  8d8,  Int.  No.  715,  entitled,  poroposed 
Constitutional  Amendment.  To  amend  article  fourteen  of  the 
Constitution,  in  ration  to  future  amendments  and  revision  of  the 
Constitution,  and  permitting  the  validity  of  an  election  ooi  a  qoes- 
tion  submitted  and  the  determination  of  the  result  of  suck  an 
election  to  be  contested  by  an  elector  in  an  action  brought  in  the 
Supreme  Court  and  by  making  provision  with  respect  to  questions 
ooorncidently  submitted  by  a  convention  and  the  Legislature  reports 
the  same  as  examined,  found  correct  and  correctlv  engrossed. 

ADOLPH  J,  RODENBECK, 

Ohdmum. 

which  report  was  accepted  and  said  proposed  amendments  ordere<l 
placed  on  the  third  reading  calendar.  Also  proposed  Constitu- 
tional Amendment,  No.  804,  Int.  Yll,  introduced  by  the  Com- 
mittee on  Suffrage,  entitled  proposed  Constitutional  Amendment, 
to  amend  section  4  of  article  2  of  the  Constitution,  in  respect  to 
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lite-  enaetmcsit  of  election  and  registratioii  l&ws  reports  'die  same 
witii  the  fdlowmg  reooimnendiatiansT  P^e  2,  line  5,  endose 
with  bracfcets  the  woid  "  voters  '^  and  insert  in  italics  after  iJre 
last  hradcet  the  word  "  electors  ^^  Abo  proposed  Constitutional 
Amendment,  Ifo.  699,  Int.  No.  290,  introduced  by  Mr.  R.  B. 
Smith,  entitled,  Proposed  OonstitutiDnal  Amendment,  to  anrend' 
section  10  of  article  3  of  the  Constitution,  in  rdation  to  1h& 
powers  of  each  Bfouse  of  the  Le^dature  reports  Uie  sanie  with 
the- feifowing- recommendations-:  Page  1,  Kne  5,  after  **  proceed- 
ings ^  insert  a  comma  enclosed  with  hrackets.  Page  1,  line  6^ 
after  "  members  "  insert  a  semicolon  enclosed  with  brackets.  Page 
1,  line  7,  after  **  officers^'  and  before  the  period  insert  a  sBmicolbn 
endosed  wifli  brackets.  Page  2,  line  2,  strike  out "  be  '^  and  insert 
in  italics  ** become".  Page  2,  line  3;  strike  out  ^^ be "  and  insert 
in  italics  "become". 

ADOLPH  J.  RODEKTBECK, 

CJuiirmmL 

which  rq»ort  was  accepted  and  said  Proposed  Amendment  ordei^ 
Imprinted  and*  engi^ossed  for  a  third  reading.  All  in  favor  rf  iihe* 
r^ort  will  say  Aye.  Contrary,  No.  The  report  is  agreed  to  and 
the-  amendnaents  will  go  upon  tibe  third  reeding  calendar.  The 
CtxBimittee  will  now  go  into  committee  of  the  whole  and  resume' 
consideration  of  the  special  order  of  the  evening.  Mr.  Saxe  will 
resume-  the  chair. 

(Mr.  J.  G.  Saxe  resumes  the  chair.) 

The  Chairman  —  The  Comraittee  will  be  in  order. 

Mr.  Blauvelt  —  I  had  practically  finished,  Mr.  Chairman, 
what  I  had  to  say  on  the  subject  of  creating  a  department  of 
highways.  I  simply  want  to  emphasize  what  I  consider  the  im- 
portance of  this  activity  of  the  State.  The  enormous  amount  of 
work  that  the  department  of  highways  has  to  perform  and  will 
have  to  perfonn  even  after  the  highways  are  constructed. 

Mt.  Clinton — Mr.  Chairman,  I  wish  to  say  that  Section  9  has 
had'  the  consideration  and  enjoyed  a  hearing,  that  is,  the  sub- 
stance  of  it,  in  the  Committee  on  Canals  as  well  as  the  Commit- 
tee on  Governor  and  Other  State  Officers  and  the  only  difference 
of  opinion  that  has  come  to  our  knowledge  between  the  Committee 
on  Canals,  or  rather  a  member  of  the  Committee  on  Canals,  and 
the  Committee  on  Governor  and  Other  State  Officers  is  that  Mr. 
Lflndreth  thought  that  a  provision  should  be  put  into  the  Consti- 
tution requiring  that  the  head  of  the  department  should  be  an 
engineer.  I  believe  that  no  one  on  the  Committee  on  Canals 
agreed  with  that  proposition.  I  wish  also  to  say  that  in  establish- 
ing this  department,  the  opinion  of  those  of  the  Committee  on 
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Canals,  so  far  as  expressed,  has  been  that  it  was  essential  that 
the  construction,  care,  maintenance  and  operation  of  the  canals 
should  be  included,  for  the  reason  that  th^  must  be  assigned  to 
some  department  and  not  left  to  the  Legislature  to  assign  these 
functions,  proposed  in  some  other  department  which  was  not 
within  the  purview  at  all.  The  gentleman's  amendment  leaves  it 
entirely  to  the  Legislature.  The  provision  creates  the  department 
of  public  works  and  makes  the  superintendent  of  public  works 
the  head,  and  it  is  strictly  an  engineering  department  It  adopts, 
practically,  so  far  as  the  canals  are  concerned,  the  provisions  of 
Section  3  of  Article  5  of  the  Constitution  which  provides  that 
the  superintendent  of  public  works  shall  have  charge  of  the  execu- 
tion of  all  laws  relating  to  the  repair  and  maintenance  of  canals 
and  all  laws  relating  to  the  construction  and  improvement  of 
canals  except  so  far  as  an  improvement  shall  be  confided  to  the 
State  Engineer  and  Surveyor  subject  to  the  control  of  the  Legis- 
lature, he  shall  make  rules  and  regulations  regarding  the  naviga- 
tion of  the  canals.  In  other  words  his  powers  are  to  be  confided 
to  this  particular  department  of  which  he  remains  the  head.  The 
provisions  in  that  section  of  the  Constitution  relating  to  the  con- 
fiding to  the  State  Engineer  of  part  of  the  work  of  improvements 
becomes  a  nullity  because  the  office  of  State  Engineer  is  abolished. 
I  have  nothing  to  say  in  regard  to  highways  except  to  make  this 
suggestion,  that  if  we  are  to  have  a  department  — 

The  Chairman  —  The  Chair  is  requested  to  inform  the  dele- 
gate that  his  time  is  up. 

Mr.  Tuck  —  Mr.  Chairman,  all  I  desire  to  say  is  that  an  exami- 
nation of  this  section,  a  careful  examination  of  it  will  disclose 
that  probably  80  per  cent,  of  the  work  put  under  the  superin- 
tendent of  public  works  is  engineering,  and  the  gentleman  who 
has  just  taken  his  seat  has  characterized  this  department  as  a 
department  of  engineering.  Therefore,  Mr.  Chairman,  I  favor 
the  amendment  proposed  by  Mr.  Landreth,  that  there  shall  be 
eligibility  under  this  provision  with  practical  experience  as  an 
engineer.  That  this  gentleman  as  head  of  this  department  passes 
on  the  numerous  propositions  that  come  before  him  for  contracts 
of  all  kinds  when  he  sits  in  the  canal  board  which  I  understand 
is  to  be  retained  and  there  represents  the  department  of  engineer- 
ing. It  seems  to  me  that  he  should  have  at  least  some  knowledge 
of  the  work  which  is  within  his  authority.  Therefore  I  believe 
for  that  reason  he  should  have  the  eligibility  of  a  practical  engi- 
neering experience.  Secondly,  an  examination  of  this  plan  was 
admirably  drafted  by  the  committee;  they  have  retained  every 
State  officer  but  the  office  of  State  Engineer  and  Surveyor,  an 
office  which  has  existed  since  colonial  times  in  the  person  of 
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the  surveyor-general.  I  think  some  attention  should  be  given  to 
tradition  in  this  office  as  well  as  other  offices  of  the  State. 

Mr.  R.  B.  Smith — Mr.  Chairman,  I  introduced  the  amend- 
ment which  I  did  to  call  attention  to  the  bill  that  it  is  proposed 
in  this  section  to  take  from  the  trustees  of  public  buildings  con- 
sisting of  the  Governor,  Lieutenant-Governor  and  Speaker  the 
duties  which  they  now  possess  under  the  statute.  These  officeria 
during  the  past  five  years  have  revised  work  amounting  to  over 
seven  million  dollars.  I  believe  they  have  done  their  work  well 
and  efficiently.  The  proposed  amalgamation  can  result  in  no 
economy,  no  efficiency,  and  I  believe  constitutes  an  unjust  reflec- 
tion upon  the  ability  of  these  men,  and  the  manner  in  which  they 
have  performed  their  duties. 

Mr.  Tanner  —  Mr.  Chairman,  I  wish  very  briefly  to  state  the 
position  of  the  committee  on  this,  I  do  not  believe  that  these 
amendments  should  prevail.  I  don't  believe  that  Mr.  Landreth's 
dbould  prevail  making  it  compulsory  upon  the  Governor  to 
appoint  an  engineer.  Leave  that  open.  If  he  can  get  an  engi- 
neer of  great  executive  ability  for  the  small  salary  which  is  paid, 
the  Governor  has  of  course  the  power  to  do  so.  But  I  think  the 
committee  was  unanimous  against  making  it  mandatory  to  select 
an  engineer.  Now,  I  wish  to  call  attention  again  .to  the  testimony 
of  General  Wotherspoon,  before  the  Committee  on  the  Consolida- 
tion of  these  Departments.  His  testimony  was  that  he  was  satis- 
fied he  could  do  it  with  one-half  the  personnel  of  the  present  three 
Departments.  Think  of  the  tremendous  saving.  Now  these  fig^ 
ures  as  to  the  great  amount  of  patronage  which  is  always  held  as 
a  bogey  over  this  assemblage's  head.  If  the  personnel  is  decreased 
by  one-half  your  patronage  is  decreased  by  one-half.  Now  I  have 
had  from  the  civil  service  a  list  of  the  exempt,  non-competitive  and 
imclassified  employees  in  those  three  departments  and  it  amounts 
to  114  and  the  rest  of  these  men,  these  27,000  or  27,100  or  what- 
ever it  is  are  laborers  that  are  rushed  to  some  place  where  a  dyke 
or  a  canal  or  a  bridge  breaks  or  there  is  a  certain  repair.  A 
great  many  of  them  are  not  even  citizens.  They  are  not  on  the 
State  payroll,  and  the  figures  of  Mr.  Blauvelt  are  in  a  great  many 
cases  duplications  —  the  men  go  back  on  the  payroll. 

Mr.  Blauvelt  —  Mr.  Chairman  I  certainly  want  to  correct  what 
inight  appear  a  misstatement.  There  are  about  27,000  employees 
in  the  Highway  Department,  I  said,  directly  or  indirectly  under 
the  supervision  or  control,  or  I  intended  to  say,  of  the  Highway 
Department.  Included  in  those  are  the  employees  of  contractors, 
subject  to  supervision  by  inspectors  and  engineers  of  the  depart- 
ment. 
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Mr.  Tanner  —  Well,  I  fiiiiik  that  takes  awaj  the  whole  quet- 
tion  of  patranage  entirely.  Thi>a»  are  employeee  of  aantcactOE& 
Now  the  fflcpenasfr.  Mr.  Qiiigg  adked  me  the  o&er  night  if  we 
did  ne^  Bpend  two  million  dollars  a  week.  At  tliat  time  I  did 
not  know  what  the  figures  w&Be.  But  the  amount  of  Bange  canai 
QcmBtnietion^  and  that  will  be  over  inside  of  a  year  0!r  two^  wa» 
only  twenty  millions  last  year  and  oonstmetion  ia  the  Highway 
D^artment  was  nine  million,  —  construction  in  the  Highway 
De^itmfiiit  WAS  $9,43^,000.  The  ocmstruction  in  the  Highway 
Dapartmeot  for  maintenaiKse^  I  assume,  was  a  litde  over  four 
million,  and  outside  of  the  canal  work,  puUic  work  was  only 
$79jOOO.  So  y4>u  see,  after  all,  it  i»  a  wry  small  departmaat 
as  compared  with  some  of  the  departments  in  Now  York  city.  1 
trust  these  amendments  will  not  prevail. 

The  Chairman —  The  question  is  on  the  amendment  offei^  by 
Mn.  Tanner.     The  clerk  will  read  the  amendment. 

The  Secretary — Section  9,  page  4,  line  11,  before  the  w^:d 
"  assigned  ",  insert  the  words  "from  time  to  time  ". 

The  Chairman  —  You  huve  heard  the  amendment  offered  by 
Mr.  Tanner.  All  in  favor  will  say  Aye.  Contrary,  No.  Xt. 
appears  to  be  and  ia  carried.  The  question  now  is  on  the  amend- 
ment offered  by  Mr.  Wiggins.    The  Clerk  will  readi. 

The  Secretary  —  On  page  4,  Ene  8,  after  the  wood  "  works  ", 
insert  "  He  shall  be  elected  at  the  time  and  for  the  same  teem  mb> 
the  governor  ". 

Mr.  Wiggins  —  Mr.  Chairman  I  suggest  that  we  have  a  rising, 
vote. 

The  Chairman  —  A  rising  vote  is  called  for.  All  in  favor  of 
the  amendment  offered  by  Mr.  Wiggins  will  rise  and  remain 
standing  until  counted.  The  gentlemen  may  be  seated.  Those 
against  will  please  rise.  It  is  apparent  that  the  amendment  ia 
lost.  The  question  now  occurs  upon  the  amendment  of  Mr.  R.  B. 
Smith.     The  Secretary  will  read. 

The  Secretary  —  On  page  4,  line  10,  after  the  word  "canals^' 
strike  out  the  comma  and  insert  the  word  "  and  ".  Also  after 
the  word  "highways"  strike  out  the  following:  "and  all  public 
buildings ''.  Same  page,  lines  12  and  13,  strike  out  "  and  archi- 
tect ". 

The  Chairman  —  You  have  heard  the  amendment  of  Mr. 
Smith  as  read.  All  in  favor  will  say  Aye.  Contrary,  ISo.  It 
appears  to  be  and  is  lost.  The  question  occurs  on  the  amendment 
offered  by  Mr.  Blauvelt.     The  Clerk  will  read. 

The  Secretary  —  By  Mr.  Blauvelt.  Page  4,  line  10,  strike  out 
the  words  "  including  canals,  highways,  and  all  public  build- 
mgs    . 
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TLb  CShainnan  —  Yon  have  heard  the  ameadmeiit  offeDod  by 
Mr.  Blauvelt  All  in  favor  will  say  Aya  Ckmtrary,  Ko.  The 
aTwrndiwimt  \b  lost. 

The  Clerk  will  read  the  amendmeait  offered  by  Mr.  LaoidareAi. 

The  Secretary — Page  4,  line  8,  strike  out  the  word?  "the 
superintendent  of  public  works ''  and  insert  in  place  thereof  the 
wfFrds  ^^  a  state  engineer  and  surveyor  who  shall  be  an  enginfiar 
of  practical  experience  in  his  profession  ^\  Page  4,  line  13,  after 
tiie  period,  insert  the  f oUewing :  '^  He  shall  exercise  his  pomwr 
and  discharge  his  duties  with  respect  to  policies,  plans  and  ooa- 
traeto  ffiibject  to  the  approval  of  the  canal  board.'^ 

The  Chairaian  —  The  question  is  on  the  amendmeiEt  affesed 
by  Mr.  Landreth  yoei  read.  All  in  favor  will  say  Aye.  Opposed, 
!No.  It  is  lost.  The  questdon  is  now  on  the  amendment  of  Mr. 
Doogfaty.    The  Clerk  wiU  read. 

The  Secretaory  —  Page  4,  line  8,  after  the  w^^'d  "  luc^e  "  insert 
the  werdft  '^  cluoge  of  ^\ 

The  Chairman  —  You  have  heanrd  the  amendment  offesed  by 
Mr.  Dougkty.  All  in  fovoor  will  say  Aye.  Opposed,  IBToi  The 
mfltiozL  is  lofil  The  que^ion  now  oecmrs  npoB.  the  section  as 
mneBxldd.  All  in  favor  wiU  say  Aye^  Contrary,  D^q.  The  sec- 
tion a»  amended  has  been  adopted.  The  derk  w^l  read  tiae  nest 
aectieaiL 

The  Secretary — Section  10.  The  head  of  the  DepartmBBi  of 
Health  shall  be  the  Commissioner  of  Health. 

The  Chairman  —  The  question  is  called  for.  AH  in  idnsrm  of 
the  section  as  read  will  say  Aye.  Contrary,  Ifa  The  seetion  is 
adopted. 

The  Clerk  will  read  the  next  section. 

The  Secretary  —  Section  11.  The  head  of  Ihe  DepartaoDflnt  of 
Agriottltare  shaU  be  the  Commissioner  of  Agriculture, 

Mr.  Ste^ell  —  Mr.  Chairman,  I  offer  ihe  followzi:^  amend- 
ment 

The  Secretary  —  Page  4,  section  11,  line  17,  after  the  period 
after  the  wcwd  "agriculture"  insert  "He  shall  be  elected  at  the 
same  time  and  for  the  same  term  as  the  term  of  the  Grovermor  '*. 

Mr.  Stowell — I  call  for  a  rising  vote. 

The  Chairman  —  The  CleA  will  read  fiie  amendment  by  Mr. 

BodlBB. 

The  Secretary  —  By  Mr.  Bockes:  Page  4,  line  17,  ttftar  -flie 
period  insert  the  words  "  He  shall  be  elected  ad;  the  same  time 
and  for  the  same  term  as  the  Governor." 

The  Chairman — The  question  then  is  upon  the  amendment 
offered  by  Ju^e  Stowell. 

Mr.  Stowdl  —  A  rising  vota 
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The  Chairman  —  A  rising  vote  is  called  for.  Those  in  favor 
will  rise.  Those  opposed  will  rise.  It  is  not  necessary  to  count 
The  amendment  of  Judge  Stowell  is  manifestly  lost  and  is 
declared  lost.  The  desk  informs  the  Chair  that  the  amendment 
offered  by  Mr.  Bockes  is  identical  with  that  offered  by  Mr. 
Stowell.  The  one  offered  by  Mr.  Stowell  being  lost,  there  is  no 
necessity  for  considering  the  amendment  by  Mr.  Bockes.  The 
question  is  now  upon  the  adoption  of  section  11.  All  those  in 
favor  will  say  Aye,  contrary  No.  The  section  is  adopted.  The 
clerk  will  read  the  next  section. 

The  Secretary  —  Section  12.  The  head  of  the  department  of 
charities  and  correction  shall  -be  the  secretary  of  charities  and 
corrections.  He  shall  have  the  power  of  inspection  and  super- 
vision of  all  State  charitable  institutions.  State  hospitals  for  the 
insane,  State  prisons  and  other  State  correctional  institutions. 

Mr.  Burkan  —  I  offer  the  following  amendment. 

The  Chairman  —  Mr.  Burkan  offers  the  following  amendment 
which  the  Secretary  will  read. 

The  Secretary  —  On  page  4,  line  18  strike  out  line  18,  and 
19  after  the  period  and  substitute  in  lieu  thereof  the  following: 
"  The  department  of  charities  and  corrections  shall  be  under  the 
direction  of  a  commission  consisting  of  the  president  of  the  State 
board  of  charities,  the  president  of  the  State  commission  of 
prisons,  and  the  president  of  the  State  commission  in  lunacy. 
They  ". 

Mr.  Marshall — I  offer  the  following  amendment. 

The  Chairman  —  Mr.  Marshall  offers-  an  amendment  which 
the  Clerk  will  read. 

The  Secretary  —  By  Mr.  Marshall:  Strike  out  section  12, 
b^inning  lines  18  to  22,  both  inclusive,  on  page  4. 

Mr.  Foley  —  Mr.  Chairman,  I  desire  to  offer  an  amendment 
in  substance,  separating  the  department  of  charities  from  the 
department  of  corrections.  I  am  now  drawing  the  amendment, 
and  I  desire  to  reserve  the  right  to  offer  it  later. 

The  Chairman  —  I  recognize  Mr.  Foley  for  the  purpose  of 
offering  an  amendment  when  he  has  it  ready. 

Mr.  Wiggins  — I  offer  the  following  amendment. 

The  Chairman  —  The  Clerk  will  read. 

The  Secretary — By  Mr.  Wiggins:  Page  4,  line  19,  strike  out 
all  after  the  word  "  corrections  ". 

The  Chairman — Are  there  any  other  amendments  except  the 
amendment  of  Mr.  Foley  which  is  being  prepared  t 

Mr.  Wadsworth  —  Mr.  Chairman,  I  move  to  strike  out  the  last 
word  in  the  clause,  strike  out  the  word  "  institution  ". 

Mr.  Chairman,  there  are  no  bureaus  or  commissions  in  the 


Revised  Record  3599 


State  government,  in  my  humble  opinion,  that  could  better  be 
gathered  together  under  one  central  figure  than  these  three  boards, 
the  board  of  charities,  the  board  of  State  prisons,  the  board  of  — 
the  State  hospital  board. 

Mr.  Wadsworth  —  Mr.  Chairman,  they  deal  practically  with 
one  subject,  that  of  charities  in  its  very  liberal  sense;  certainly 
the  taking  care  of  the  insane  and  the  feeble-minded  is  an  act  of 
charity.  The  State  Board  of  Charities  deals  almost  entirely  with 
chartiable  institutions,  and  certainly  to-day  the  State's  prisons 
and  reformatories  can  be  looked  upon  as  charitable  institutions. 
Their  functions  are  to  reform  any  young  who  have  fallen  by  the 
wayside,  and  then  there  is  an  attempt  even  to  reform  and  make 
good  citizens  of  the  confirmed  criminal  class.  In  my  humble 
opinion,  councils,  meetings  for  joint  consideration,  and  meetings 
of  these  boards  for  the  consideration  of  further  buildings,  and  for 
the  consideration  of  uniform  systems  of  accounts,  uniform  mainte- 
nance accounts,  could  be  held,  and  they  would  lead  to  great  and 
good  results,  and  to  give  a  concrete  example,  I  do  not  believe  that 
if  this  organization  had  existed  a  few  years  ago  that  the  wilful 
extravagance  mentioned  by  Mr.  Tanner  and  confirmed  by  Mr. 
Smith  would  have  occurred.  Mr.  Chairman,  I  withdraw  my 
amendment  and  I  hope  the  amendment  proposed  by  the  Conmiit- 
tee  will  be  adopted  just  as  it  stands. 

Mr.  Burkan  —  Mr.  Chairman,  and  gentlemen  of  the  Commit- 
tee, I  wish  to  call  the  attention  of  the  Convention  in  connection 
with  this  provision  to  a  bill  introduced  by  Mr.  Steinbrink,  General 
Order  No.  49,  advanced  to  third  reading.  Int.  No.  827,  which 
provides  that  the  Legislature  shall  create  a  State  Board  of  Chari- 
ties which  shall  visit  and  inspect  certain  institutions,  except  insti- 
tutions that  are  to  be  visited  by  the  commissioner  in  lunacy  and 
the  hospital  commission.  Now,  this  provision  is  in  conflict  with 
the  bill  advanced  to  third  reading,  because  this  bill  provides  for 
the  visitation  to  all  institutions,  including  the  institutions  under 
the  jurisdiction,  under  the  exclusive  jurisdiction  of  the  depart- 
ments provided  for  in  Mr.  Steinbrink's  bill.  Furthermore,  these 
three  departments  are  distinct  and  separate  institutions.  They 
are  not  related  to  each  other.  The  functions  performed  by  the 
State  Commission  in  Lunacy  are  entirely  diflFerent  from  those 
performed  by  the  State  Board  of  Charities  and  different  from 
those  of  the  other  commissions,  and' it  was  our  idea  that  these 
three  distinct  departments  should  be  provided  for  in  this  amend- 
ment so  that  each  one  can  perform  its  functions  and  duty  as  indi- 
cated  and  outlined  in  the  proposal  by  Mr.  Steinbrink.  Otherwise 
you  are  going  to  have  two  commissions  in  conflict  with  each  other. 
Not  only  that,  but  you  say  the  Department  of  Charities  shall  have 
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the  SQjperviBion  of  all  the  departmants.  In  the  Steinhriz]^ 
XBeaftuoro,  you  aay  they  siuaJl  be  eonfined  to  specific  institutioas, 
and  the  State  Board  of  Lunacy  and  the  other  institutions  shall 
have  the  supervision  of  other  State  institutions.  I  hope  this  will 
he  taken  into  consideration  in  the  final  disposition  of  this  article. 

Mr.  A.  E.  Smith — I  desire  to  call  the  attenjtian  of  the  Con- 
vention to  the  fact  that  there  is  here  being  created  an  absolutely 
useless  position.  IN'o  power  that  he  can  be  given  by  the  Legisla- 
ture can  be  anything  else  except  an  absolute  duplication  of  the 
functions  already  assigned  to  officers  of  the  State.  I  want  to  make 
a  prediction  to  you,  that  in  less  than  five  years  somebody  can 
come  here  who  sat  in  this  C(mstitutional  Convention  and  look 
over  the  payroll,  and  the  traveling  expense  account  of  that  par- 
ticular official.  It  places  it  in  the  grasp  and  in  the  grip  of  the 
professional  charity  trust  and  they  have  no  place  in  the  State, 
and  yet  the^  are  the  worst  when  it  comes  to  getting  from  this 
State  money  fotr  places  and  for  patronage  and  for  traveling 
expenses.  They  have  started  little  boards,  little  bureaus  in  this 
State,  and  when  a  man  like  Goveomor  Hughes  desired  to  do  some- 
thing for  theoDL  and  we  men  that  have  been  around  here,  have  seen 
these  d^wtrtments  grow  from  nothing  to  big  departments  of  the 
State.  So  it  is  wiik  your  secretary  of  charities  and  correctiens. 
Watch  the  staff  of  visitors  he  will  have  and  the  power  he  will 
CBcercise  in  this  State  in  a  very  few  years.  Why,  it  is  absohrtely 
woxthless,  and  the  man  Outt  votea  L  it  wiU  pAt  in  motion  m 
office  and  create  officeholders  who  will  put  a  heavy  hand  on  the 
State  treasury  in  less  than  five  years. 

Mr.  Steinbrink  —  It  is  because  I  believe  that  unintentionally 
a  mistaken  impression  has  been  created  that  I  speak  at  all  on 
this  proposal.  To  my  mind,  there  is  absolutely  nothing  in  Section 
12  that  conflicts  wiUi  the  proposal  which  I  introduced  and  which 
has  already  been  advanced  to  third  reading.  That  proposal  speaks 
of  management  and  fiscal  controL  In  the  original  draft  offered 
I^  the  Committee  on  Governor  and  Other  State  Officers  the 
language  was  this:  The  Department  of  Charities  and  Corree- 
tions  shall  be  administered  by  the  Secretary  of  Charities  and  Cor- 
rections,  and  when  it  was  demonstrated  to  the  President  of  this 
Conventiooi  and  to  the  chairman  of  the  Committee  on  Governor 
and  Other  State  Officers  that  the  use  of  the  words  '^  administered 
by  "  waa  in  conflict  with  the  proposal  offered  by  me,  it  was  made 
entirely  clear,  and  'frankly  so,  timt  Idie  words  ^^administered  by'' 
wece  not  intentionally  inserted.  Now  we  have  the  redraft  which 
ia  presented  by  the  Committee  on  Governor  and  Otiier  State 
Officers  in  which  the  words  ^^  administered  by "  have  been 
omitted    There  is  nothing  of  administration,  th^e  is  nothing  of 
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jBftnagetxMDi^  these  is  milling  of  eoHtrol  in  Sectioia  12.  It  ponh 
vide»  that  the  aeeietaryy  the  head  of  the  DepartmeiKt  of  Qharities 
and  Corrections,  AaU  have  the  power  of  viaitation  and  inapection. 
Why  shouldn't  he  2  Why  should  there  not  be  a  connecting  link 
between  these  three  commissions  and  the  Gk)veimor  with  whoon 
ihey  eventnally  must  agree  and  to  whom  they  nmst  eyentually 
.go  for  their  appropriations  ?  Through  whom  can  it  better  be  done 
than  through  the  secretary  of  the  Department  of  CharitieB  and 
Corrections?  It  is  because  of  my  bdief  that  there  is  nothing  in 
Section  12  which  in  the  sligfatest  di^ree  coaiflicts  with  llie  proposal 
ttffeored  hy  me  that  I  sincerely  hope  that  this  section  will  be  passed 
and  i^proTied  as  offered  by  the  Camnuttea 

Mr.  Bell  —  Why  would  it  not  agree  with  the  view  of  Mr. 
Steinbiiiik  and  Mr.  Smith  if  an  amendment  were  offered  to  strike 
out  tiie  word  ^^  supervision.''  There  seems  to  be  some  idea  in  the 
mirnds  of  ce>rtain  members  of  the  Committee  on  Charities  that 
'die  word  ^  Buperrision  "  may  operate  to  interfere  with  the  powers 
abeady  vested  xmder  Mr.  SteLnbrink's  amendment  If  the  word 
^  mpervision  ^  was  strieken  out  and  the  word  ^  inflection  "  left, 
it  seems  to  m«  that  Mr.  Stnith's  fears  might  be  removed  and  Mr. 
Steinborink's  aspirations  realized. 

Mr.  Boot — Mr.  Oiairman,  I  should  deplore  very  much  any  of 
the  piopoeed  changes  in  this  article.  I  have  a  good  deal  of  sym- 
pathy with  what  Mr.  Smith  said  about  the  way  l^at  charities  have 
been  going,  but  I  draw  a  different  conelusioD.  I  think  what  he 
mid  dhowB  that  it  is  neeessarv  to  haive  some  man,  some  one  man 
a.  inspeetor-general  of  these  charities.  There  i^  no  conflict  at 
all,  as  Mr.  Burkan  supposes,  between  inspection  by  a  man  from 
headquarters  and  the  inspeeticm  of  the  local  boards.  These  various 
institutions,  Mr.  Chairman,  some  of  than  are  admirably  admin- 
istered. The  excerpts  from  tiie  report  of  the  department  of 
effieienoy  and  economy  which  tiie  Chairman  of  the  Committee  on 
Charities  showed  me  the  other  day  and  which  I  have  now  before 
me,  by  the  courtesy  of  Senator  Wagner,  show  a  long  series  of 
cases  of  gross  maladministration,  wastefulness  and  proffigacy  in 
the  espenditnre  of  puUic  moneyHL  It  is  pnipowd  to  strike  out 
iihis  section  and  leave  these  institutions  to  go  their  own  way, 
spending  more  than  one^arter  of  Ijxe  revenues  of  the  Stata  It 
is  proposed  to  make  the  Chairmen  of  these  different  boards  who 
have  permitted  this  profligacy  to  go  on,  the  heads  of  the  depairt- 
ments.  It  will  all  be  warthLns.  The  Governor  cannot  go  about 
amoQE]^  the  eight  hundred  institutionB.  He  cannot  himself  see 
that  the  law  is  ezeented.  There  must  be  somebody  between  hxm 
and  the  institutions,  somebody  who  will  be  dose  to  him,  somebody 
apfM>inted  by  him  whose  sole  VuaineflB  it  will  be  to  inspect  Ihese 
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institutions  and  take  a  view  of  this  business  as  a  whole,  to  learn 
from  one  institution  how  economically  it  is  possible  to  support 
the  inmates  and  see  to  it  that  the  knowledge  of  that  is  brought  to 
bear  upon  other  institutions.  The  wording  was  changed,  as  has 
been  stated  here,  from  administration  to  inspection  and  super- 
vision, taking  the  first  part  of  the  well-known  phrase  "  inspection, 
supervision,  and  control,"  but  not  including  the  control.  So  the 
control  of  these  institutions  will  be  left  where  it  is,  so  that  we  will 
have  protection  from  an  officer  who  can  view  this  whole  subject 
of  the  enormous  expenditures  that  we  are  making  an-d  which  have 
got  to  be  paid  sooner  or  later  out  of  taxes,  a  man  whose  business 
it  is  to  protect  the  State  and  see  to  it  that  wastefulness  and 
extravagance  are  stopped. 

Mr.  Marshall  —  If  I  could  see  anything  in  this  proposal  which 
would  bring  about  anything  but  conflict  of  jurisdiction,  and  con- 
fusion, I  would  not  have  made  this  motion  to  strike  out  section  12, 
but  when  I  read  this  section  in  conjunction  with  section  11  of 
article  8,  I  can  see  that  there  would  be  three  State  Boards  operat- 
ing within  the  same  orbit  as  this  new  official.  The  State  Board 
of  Charities  is  given  the  power  to  visit  and  inspect  all  institutions, 
etc.,  which  are  of  a  charitable,  eleemosynary  or  correctional  char- 
acter. The  State  Commission  in  Lunacy,  in  addition  to  the  new 
powers  given  to  it  by  the  Steinbrink  amendment  —  the  manage- 
ment and  fiscal  charge  of  the  institutions  for  the  care  of  lunatics, 
is  to  have  the  power  to  visit  and  inspect  all  institutions  used  for 
the  care  and  treatment  of  the  insane.  The  State  Commission  of 
Prisons  is  likewise  to  have  power  to  visit  and  inspect  all  institu- 
tions used  for  the  detention  of  sane  adults,  convicted  of  crime. 
Section  12  gives  to  the  head  of  the  Department  of  Charities  and 
Corrections,  who  is  to  be  known  as  the  secretary  of  charities  and 
corrections,  the  power  of  inspection  and  supervision  of  all  State 
charitable  institutions,  State  hospitals  for  the  insane,  State  prisons, 
and  other  correctional  institutions.  The  commissioner  of  accounts 
will  also  doubtless  perform  certain  duties  in  that  same  direction 
which  probably  would  relate  to  the  fiscal  management,  and  would 
probably  perform  the  duties  which  are  now  performed  by  the  fiscal 
supervisor.  Therefore,  we  have  a  duplication  of  duties.  We 
have  three  State  boards  which  have  their  work  set  forth  in  the 
Constitution,  and  then  we  have  this  new  officer  who  is  to  perform 
precisely  the  same  duties,  the  duties  of  inspection  and  supervision. 
I  can  see  nothing  but  trouble  ahead.  I  can  see  nothing  but  con- 
troversy, conflict  and  litigation,  and  nothing  which  will  redound  to 
the  welfare  of  the  charges,  who  are  sought  to  be  provided  for  by 
these  three  State  boards.  Moreover,  you  are  trying  to  make  oil 
and  water  mix.     Tou  are  putting  under  the  same  head  charities 
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and  corrections.  The  experience  of  the  Oity  of  New  York  has 
been,  after  attempting  to  bring  them  under  one  head  and  one 
management,  to  separate  them  because  they  would  not  work 
together.  Here  you  have  the  same  officer,  the  same  secretary, 
attempting  to  perform  functions  of  inspection  and  of  supervision 
with  regard  to  those  who  are  wards  of  the  charitable  institutions, 
the  insane,  and  those  convicted  of  crime,  whose  treatment  requires 
entirely  different  consideration,  whose  needs  are  of  an  entirely 
variant  character,  and  it  would  seem  that,  instead  of  aiding  the 
cause  of  those  who  are  the  charges  of  the  State,  we  are  creating 
difficulties,  the  extent  of  which  we  cannot  now  foretell. 

Mr.  Hinman  — Mr.  Chairman,  I  cannot  conceive  that  this 
committee,  which  has  been  making  strenuous  efforts  toward  pro- 
viding for  a  simplification  of  the  form  of  government  in  this 
State,  could  overlook  the  most  complex  element  in  the  govern- 
ment of  the  State,  which  is  the  probleni  of  dealing  with  our 
institutions.  We  would  certainly  live  to  regret  that  we  had  taken 
care  of  all  those  other  branches  of  the  government  and  had  left 
untouched  that  which  is  costing  the  State  25  per  cent,  of  its 
entire  annual  budget  for  one-half  of  one  per  cent,  of  the  popu- 
lation of  the  State,  and  a  problem  which  is  growing  wider  and 
wider  every  day,  and  when  we  have  been  asked  for  a  bond  issue 
for  twenty-five  or  thirty  million  dollars  to  increase  the  capacity 
in  this  instance,  so  that  we  will  double  the  problem  we  have  on 
our  hands  to-day.  It  is  for  the  very  reason  that  we  want  to  get 
away  from  this  duplication  of  boards  and  commissions  and  officers 
mentioned  by  Mr.  Smith,  that  we  need  some  central  figure  about 
which  we  can  assemble  jurisdiction  and  power  to  in  some  way 
unify  the  institutional  business  of  the  State,  because  it  has  many 
common  problems,  although  each  group  of  institutions  has  its  own 
particular  problems.  The  board  of  charities  has  only  been  given 
the  power  of  inspection  and  visitation  and  never  any  administra- 
tive powers.  The  prison  board  has  only  been  given  the  power  of 
inspection  and  visitation,  and  has  not  been  given  any  administra- 
tive powers,  and  we  should  have  some  central  officer,  who  is  going 
to  be  the  central  figure,  the  eyes  of  the  Governor,  the  agent  of  the 
Governor,  the  head  of  the  administration,  to  determine  what  is 
the  best  policy  for  the  State  to  pursua  For  the  pilot  of  a  vessel 
to  have  to  call  everyone  from  the  captain  to  the  cook  to  assist  him 
in  navigating  a  tortuous  channel  is  not  very  much  enlightened, 
and  for  the  institutions  of  the  State,  for  the  benefit  of  them  and 
the  wards  of  the  State,  and  for  the  conservation  of  the  State's 
monied  interests,  we  certainly  need  some  such  officer.  I  would 
like  to  go  one  step  further,  Mr.  Chairman,  but  inasmuch  as  thei 
Convention  has  not  seen  fit  to  go  as  far  as  I  would  like  to  havei 
them,  I  certainly  trust  they  will  take  this  step. 
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Mr.  J.  G.  Saxe — Mr.  Chainmtn,  I  am  very  sorry  that  this 
amendment,  the  question  of  the  charities  of  the  State  of  IS&w 
York,  comes  up  at  such  a  late  hour.  The  delegates  are  inclined 
to  rush  it,  and  are  anxious  for  the  question*  I  sympathize  with 
liiem  very  much,  because  of  the  long  debate  we  have  had,  but  this 
question  of  charities  ought  not  to  be  skipped  over  quite  so  rapidly. 
I  am  a  little  bit  diffident  about  my  own  position  upon  this  par- 
ticular article,  because  the  plans  which  the  Bureau  of  Municipal 
Besearch  and  I  prepared  provided  for  a  secretary  to  co-operate 
with  these  three  big  charities  of  the  State,  but  I  want  to  say  to 
this  Convention  that  no  sooner  were  these  bills  introduced  in  this 
House  than  I  commenced  to  receive  protests  from  the  wkole  State, 
and  I  think  I  have  heard  in  more  certain  tones  from  the  people 
who  are  interested  in  the  subject  before  the  Convention,  on  this 
subject,  ihan  all  other  subjects  put  together.  There  is  a  strong 
protest  against  the  creation  of  a  traveling  secretary  to  be  at  the 
head  of  the  throe  big  departmente  to  exercise  some  kind  of  stonfesr- 
vision  —  we  don't  know  what  —  over  the  administration  of  their 
affairs.  What  we  were  trying  to  do  when  we  prepared  the  original 
amendment,  was  to  see  if  we  could  not  correlate  these  departments 
in  some  way,  and  so  we  suggested  this  secretary.  Now,  that  is 
distinctly  unpopular  with  the  people  of  the  State ;  it  is  goii^  to 
cause  great  confusion,  and  I  must  say  I  have  got  to  go  back  on  nv^ 
own  handiwork  and  be  against  it.^  The  three  alternatives  I  have 
here.  Mr.  Marshall  suggests  striking  out  the  three  altogether; 
several  others  suggest  striking  out  the  word  ^^supervision,"  and 
leaving  the  secretary  to  wander  without  supervision,  and  the  third 
is  the  suggestion  of  Mr.  Eurkan  that  the  chairmen  of  the  three 
commissions  should  be  — 

The  Chairman  —  The  gentleman's  time  has  expired. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  can  finish  if  I  say  two 
sentences  more  —  then  I  will  be  through. 

The  Chairman  —  By  unanimous  consent  of  the  Convention,  no 
objection. 

Mr.  J.  G.  Saxe  —  I  shall  be  inclined  to  agree  with  and  f avco* 
Mr.  Burkan's  amendment,  because  there  will  be  this  one  depart- 
ment with  a  supervisory  head  in  the  chairmen  of  the  three  dif- 
ferent boards,  who  have  their  secretary  and  general  department 
derks  and  employees,  who  could  do  some  intelligent  central  work, 
whereas  the  other  two  amendments  might  not  lead  to  that  result  ■ 

Mr.  Low  —  !Mr.  Chairman,  I  offer  an  amendment  whidi  I 
would  like  to  have  read. 

The  Chairman  —  The  clerk  will  read  the  amendment  offered 
by  Mr.  Low. 

The  Secretary  —  By  Mr.  Low.  After  the  word  "  of,"  line  18, 
in  lines  18  and  19,  strike  out  the  words  *'  charities  and  cor- 
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reetioiiB,*'  and  insert  Ae  words^  "  public  institntionft.''  Line  19, 
aft^  liie  word  "  of/'  stribe  out  the  werds  "  charities  and  oor- 
nctions''  afid  insert  the  wordi*  "  public  institutional 

Mr.  Low  —  My  experience  in  the  City  of  New  York  has  satis- 
fied me  that  the  combination  of  the  words  "  charities  and  coiv 
rections"  is  a  most  unfortunate  one  and  I  surest  that  we  call 
him-,  if  we  have  this  officer,  the  secretary  of  puWie  institutions, 
and  then  let  him  visit  and  inspect  State  charities,  the  State 
hoflpitals,  the  prisons  and  other  State  correctional  institutions. 
Bttt?  let  us  avoid  the  oombination  "  chiurities  and  corrections.'' 

Mr.  Root  —  May  I  a^  Mr.  Low  a  question?  Whether  he 
would:  widi  that  conwtrued  to  Cotenxbia  University;  which  is  a 
public  institution? 

Mr.  Low  —  It  is  not  a  State  public  institution,  Mr.  President. 

Mr.  Bunco —  How  about  the  normal  schools  ? 

The  Chairman — The  Chair  reco^izes  Mr.  Foley.  Has  Mr. 
Foley  sent  his  amendment  to  the  desk  ? 

Mr.  Foley  —  I  am  hopeful  iSiat  the  sugs^ion  that  "  coxrections 
and'  charities  "  will  be  adopted.  According  to  our  experience  in 
New  York  City,  from  1897  to  1901  we  had  a  oombination  of  the 
two  departments,  charities  and  corrections,  and  there  was  so  much 
discussed  witti  that  situation,  with  that  combination,  that  every 
charity  interest  in  New  York  demanded  that  the  two  be  separated, 
and"  in  lihe  revision  of  the  Charter  of  1901,  we  separated  chari- 
ties- from  correctiwis.  Now,  contrast  the  situation  there  with 
misdemeanants  in  our  reformatories  and  penitentiaries,  and  the 
fellows  we  have  in  Sing  Sing,  which  you  propose  to  class  here 
with  the  inmates  of  the  Ray  Brook  State  Hospital  for  Tuber- 
culosis. It  was  the  same  problem ;  the  same  question  here  as  it 
was  there.  The  question  is  whether  the  problem  of  correction  is 
the  same  as  the  problem  of  charities,  and  I  most  certainly  object 
to  that  classification  of  the  patients  of  a  State  hospital,  or  a  blind 
institution,  or,  as  I  say,  the  patients  of  the  Ray  Brook  Tuber- 
culbsis  Hospital,  with  the  inmates  at  Sing  Sing  or  any  one  of  our 
State  prisons.  Now,  no  matter  how  much  reform  we  have  in 
prison  conditions  at  the  present  time  under  Mr.  Osborne  or  any- 
body else,  you  can  never  reconcile  the  administi*ation  of  charity 
with  the  treatment  of  involuntary  sufferers  through  sickness  or 
otherwise  with  those  who  wilfully  disobey  the  laws  of  the  State, 
and,  Mr.  CHiairman,  I  hope  the  Convention  will  consider  even, 
if  necessary,  the  operation  of  two  offices,  a  secretary  of  con-eetion 
and  a  secretary  of  charity.  There  is  enough  work  for  each  one 
of  them,  and  the  Governor  can  have  two  arms  instead  of  one. 

The  Chairman  —  The  clerk  will  read  the  first  amendment,  that 
by  Mr.  Burkan. 
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The  Secretary —  On  page  4,  line  18,  strike  out  lines  18  and  19 
after  the  period,  and  substitute  in  lieu  thereof,  "  the  department 
of  charities  and  corrections  shall  be  under  the  jurisdiction  of  a 
commission  consisting  of  the  State  Board  of  Charities  President, 
and  State  Commissioner  of  Prisons,  and  Chairman  of  the  State 
Commission  of  Lunacy. 

The  Chairman  —  All  in  favor  of  the  amendment  will  say  Aye. 
Those  opposed,  No.  A  division  is  called  for.  All  in  favor  will 
rise.  The  clerk  will  count.  Those  opposed  will  rise.  The  desk 
announces  41  in  favor;  75  against.  The  amendment  is  lost  The 
clerk  will  read  the  next  amendment. 

The  Secretary — By  Mr.  Marshall:  Strike  out  section  12, 
being  lines  18  to  22,  both  inclusive,  on  page  4. 

The  Chairman  —  Division  is  called  for.  All  in  favor  of  the 
amendment  offered  by  Mr.  Marshall  will  rise.  The  Clerk  will 
count.  Those  against  will  rise.  The  Secretary  announces  37 
for  the  amendment  and  80  against     The  amendment  is  lost. 

Mr.  Marshall  —  Mr.  Chairman,  I  dispute  the  count. 

The  Chairman  —  Mr.  Marshall,  the  Chair  has  not  courage  to 
do  that. 

The  Clerk  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Foley.  Page  4,  line  19,  strike  out 
all  after  the  word  "  corrections." 

Mr.  Foley  —  "  And  corrections."  Strike  out  the  words  "  and 
corrections  "  on  both  lines  18  and  19.  Strike  out  in  lines  21  and 
22  "  State  prisons  and  other  State  correctional  institutions." 

Mr.  Chairman  —  Just  a  moment,  Mr.  Foley.  We  have  Mr. 
Wiggins'  amendment. 

Mr.  Wiggins — Mr.  Chairman,  after  listening  to  what  Mr. 
Root  said,  I  consulted  with  him,  and  he  said  the  object  sought 
by  my  amendment  was  accomplished  by  the  amendment  as  it 
exists.     I  withdraw  my  amendment. 

The  Chairman  —  Mr.  Wiggins  withdraws  his  amendment.  The 
question  occurs  on  the  next  amendment  in  order.  The  Clerk 
will  read. 

The  Secretary  —  By  Mr.  Low.  Page  4,  after  the  word  '*  of,'* 
line  18,  in  lines  18  and  19,  strike  out  the  words  *'  charities  and 
corrections,"  and  insert  the  words  "  public  institutions."  Line 
19,  after  the  word  "  of"  strike  out  the  words  "  charities  and  cor- 
rections "  and  insert  the.  words  "  public  institutions." 

The  Chairman  —  The  question  is  on  the  amendment  just  read. 
Those  in  favor  will  say  Aya  Contrary,  No.  It  appears  to  be 
lost  and  is  lost. 

The  Clerk  will  read  the  next  amendment 

The  Secretary  —  By  Mr.  Foley.  On  page  4,  lines  18  and  19, 
strike  out  "and  corrections,"  lines  21  and  22,  strike  out  "state 
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prisons  and  other  state  correctional  institutions."  Insert  a  new 
section  to  be  section  13.  ^*  The  head  of  the  department  of  cor- 
rections shall  be  the  Secretary  of  Corrections.  He  shall  have  the 
power  of  inspection  and  supervision  of  all  State  prisons  and  other 
State  correctional  institutions." 

The  Ohairman  —  The  question  is  on  the  amendment  of  Mr. 
Foley  which  has  just  been  read.  Those  in  favor  will  say  Aye. 
Contrary,  No.  It  is  lost.  The  question  now  occurs  upon  the 
section  as  printed.  Those  in  favor  will  say  Aye.  Contrary,  No. 
It  is  carried.     The  section  is  adopted  as  printed. 

The  Secretary  —  Section  13.  The  head  of  the  department  of 
banking  shall  be  the  superintendent  of  banks. 

The  Chairman  —  Question  is  called  for.  All  in  favor  of  the 
section  will  say  Aye.     Those  opposed,  No.     Carried. 

The  Secretary  —  Section  14.  The  head  of  the  department  of 
insurance  shall  be  the  superintendent  of  insurance. 

The  Chairman  —  Question  on  Section  14  is  called  for.  All  in 
favor  will  say  Aya  Contrary,  No.  It  is  carried,  and  the  section 
is  adopted  as  read. 

The  Secretary  —  Section  15.  The  head  of  the  department  of 
labor  and  indu£(try  shall  be  an  industrial  commission. 

Mr.  O'Connor  —  I  offer  the  following  amendment 

The  Chairman  —  The  Clerk  will  read  the  amendment  pro- 
posed. 

The  Secretary  —  By  Mr.  O'Connor.  To  amend  section  15, 
page  5,  line  1.  Strike  out  the  words  "  department  of  labor  and 
industry "  and  insert  in  place  thereof  "  department  of  labor, 
workmen's  compensation  and  industry".  So  the  section  shall 
read:  "  Section  15.  The  head  of  the  department  of  labor,  work- 
men's compensation  and  industry  shall  be  an  industrial  commis- 
sion." 

Mr.  O'Connor  —  I  would  ask  if  the  chairman  of  the  committee 
will  accept  the  amendment. 

The  Chairman  —  Mr.  O'Connor  asks  if  the  chairman  of  the 
conmiittee  accepts  his  amendment. 

Mr.  Tanner — The  committee  has  handed  up  an  amendment 
which  I  will  ask  the  Secretary  to  read. 

The  Secretary  —  By  Mr.  Tanner.  "  Section  15.  The  head  of 
the  department  of  labor  and  industry  shall  be  an  industrial  com- 
mission." 

A  Delegate  —  That  is  the  same. 

A  Delegate  —  Bead  it  again. 

Mr.  Tanner  —  New  part  in  brackets. 

The  Secretary  —  "  or  commissioner  as  may  be  provided  by  law. 
The  commissioner  shall  be  appointed  by  the  Governor  by  and 
with  the  advice  and  consent  of  the  Senata" 
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Mr.  A.  E.  Smith  —  Mr.  OhaiTman,  Aat  meets  the  (sbjectien  I 
made  the  otiier  day  to  constitatiinializiDg  the  preBVnt  induetriel 
oonxmisBfton,  but  I  mvast  urge  mj  objectioiH  to  Ihe  eonfirmatHm  of 
tliQB»  officials  by  die  Senate,  ^ism,  oh  pa^  6  of  IJhe  bill,  Section 
20,  which  you  will  in  due  time  meet  and  adopt,  yon  give  tfce* 
Governor  tiie  abeolute  -power  of  removal;  the  offi-eer  can  be 
removed  in  his  diecretion.  There  is  no  reason  at  all  for  confir- 
mation by  the  Senate.  That  le  one  depftrtment,  above  all,  that 
the  Governor  ought  to  have  control  of  entirely.  Yon  are  giving; 
him  the  power  of  removal,  don't  go  only  half  way.  Don't  make  a 
''  fifly-fifty  ^'  of  it.  Give  him  the  power  to  appoint  whomr^ier 
he  pleases  and  don't  make  him  consult  with  a  majority  of  tho- 
Senate  before  he  seeds  in  a  name  for  the  important  position  of 
commissioner  of  labor  or  members  of  the  industrial  comimission. 
This  council  of  appointment  that  you  have  heard  about  to-day, 
you  are  writing  right  in  here.  The  chairman  the  othn*  day  made 
quite  a  point  when  he  reached  over  —  I  thought  he  was  going  to 
bite  me  —  and  wanted  to  know  if  I  would  support  the  proposition 
to  do  away  with  confirmation  by  the  Senate.  I  told  him,  yes,  and 
hero  we  have  it  in  the  reeommendation  from  the  C(Mnmittee  to  put 
it  into  this  section.  It  has  no  business  there.  It  does  not  belong 
there.  It  is  putting  llie  responsibility  up  to  the  Governor  and 
not  giving  him  the  power. 

Mr.  Tanner  —  It  was  at  least  to  meet  what  I  thought  was  Iffr. 
Smith's  objection  that  I  prepared  this  amendment.  He  has  made 
(me  or  two  suggestions  about  this  bill  which  I  think  are  very 
valuable  and  thev  have  been  followed  each  time.  This  is  one  erf 
them  and  it  was  to  meet  the  objection  that  he  had  to  "  freezing  " 
into  the  Constitution  a  particular  commission  that  this  was  drawn. 
I  think  that  I  should  explain  this  amendment  in  connection  witti 
Mr.  Stanchfield's  amendment,  Section  20,  where  he  proposes  to 
strike  out  the  phrase  "  by  and  with  the  advice  and  consent  of  the 
Senate"  relative  to  appointments.  It  was  the  opinion  of  the 
Committee,  after  Mr.  Stanchfield  submitted  the  amendment  on 
Friday  or  Saturday,  at  a  subsequent  meeting  of  the  Committee, 
that  they  had  no  particular  objection  to  that  being  done,  but  they 
preferred  in  departments  such  as  the  Department  of  Labor  and 
Industry,  where  the  cx>mpensation  commission  might  be  placed, 
or  such  a  Department  as  the  Public  Service  Commission  or  the 
Conservation  Department,  which  have  already  been  written  into 
the  Constitution  —  that  there  should  be  there  a  uniform  rule. 
So,  in  Sections  15,  16,  17  and  18,  referring,  respectively,  to  the 
Departments  of  Labor  and  Industry,  Education,  Public  Service, 
Conservation  and  Civil  Service,  this  exception  has  been  made  to 
fit  in  with  Mr.  Stanchfield's  amendment.  That  is  what  it  is 
done  for. 
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Mr.  A.  E.  South  —  Ib  it  dome  for  no  other  purpoBB  except  to 
fit  in  with  Mr.  Stanchfield's  amendment? 

Mr.  Tanner  —  No. 

Mr.  A.  £.  Smith — Mr.  Btanchfield's  amendment  contemplated 
taking  away  entirely  the  power  of  confirmation. 

Mr.  Tanner  —  The  Committee  of  the  Whole  has  already  passed 
on  oonfiiination  hy  the  Senate,  in  two  departments,  pabUc  serviee 
and  conservation,  the  action  of  the  Convention  in  regard  to  those 
departments  making  the  commissioners  appointed  by  and  with 
the  advice  and  consent  of  the  Senate.  We  also  thought  that  the 
same  type  of  departments,  that  is,  with  legislative  or  judicial 
funetions,  should  have  a  diffecent  rule  from  tiie  strictly  execntive 
departments,  and  we  saw  no  objection  there  to  laying  a  grenter 
liurdai  upon  the  Oovemor  in  making  appointments. 

Mr.  Low  —  If  the  Industrial  Commiswon  is  to  consist  of  five 
members,  one  of  whom  is  appointed  each  year,  so  that  the  term 
of  OBch  ccnunissioner  appointed  by  the  governor  overruns  the 
governor's  term,  I  see  no  objectimi  to  confiiTnation  by  the  Senate ; 
but  if  there  should  be  but  one  conmiissioner  and  his  term  be 
eoterminoQs  with  that  of  the  governor,  I  think  that  the  rule  of 
responnbility  means  that  the  governor  should  appoint  without 
confirmation  by  the  Senate.  The  Public  Service  ComimiaBions, 
1(be  CoiMDrration  Department  and  the  olher  commissions,  they  are 
all  ef  the  fiopst  claas^  and  the  terms  of  the  officials  overrun  the  term 
et  the  governor.  You  are  not  seeking  there  to  make  the  gosremor 
Tesponsiblo  in  the  sense  that  you  are  in  a  purely  responsible  gcv- 
cnmient  I  shonM  say  that  ^  pin^Nisal  is  all  right  for  an  indnsr 
trial  oomnoiasion  of  five,  with  terms  of  five  years,  but  it  is  nil 
wrong  in  the  other  case. 

Mr.  Stimson  —  May  I  say  that  the  effect  of  the  action  by  the 
•committee,  as  I  xmderstand  it,  on  their  proposal,  would  be  to  make 
a  distinction  between  the  purely  administrative  appointees  of  the 
govemoT  and  the  appointees  who  occupy  and  fulfill  judicial  or 
legislative  duties,  which  would  comprise  the  last  five;  in  other 
words,  down  as  far  as  the  bottom  of  page  4,  the  committee  felt 
that  the  officers  in  question  were  purely  administrative  officers, 
standing  in  such  relation  to  the  governor  that  in  the  fulfillment 
ef  the  principle  of  responsibility,  they  might  well  be  appointed 
by  him  without  confirmation  by  the  Senate,  whereas  the  remaining 
five  were  commissioners  or  officei*s  who  exercised  quasi-judicial 
txr  quasi-legislative  duties,  where  a  different  principle  might  well 
be  held  to  apply.  Four  of  those  five  have  already  been  expressly 
made  subject  to  confirmation  by  the  Senate.  Mr.  Tanner^s  now 
proposed  amendment  applies  merely  to  the  Department  of  Labor 
and  Industry  and  brings  that  into  the  same  class  with  the  other 
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four,  leaving  Mr.  Stanchfield's  proposed  amendment  to  apply  to 
the  ten  or  dozen  dealing  with  administrative  officers. 

Mr.  A.  E.  Smith  —  I  move  to  amend  Mr.  Tanner's  amendment 
by  striking  out  the  words  "  by  and  with  the  advice  and  consent  of 
the  Senate." 

Mr.  Olcott  —  Are  we  to  understand  then  from  the  committee 
that  they  will  approve  Mr.  Stanchfield's  amendment  with  regard 
to  the  first  class  ?  It  seems  to  me  that  should  be  done.  With  the 
exception  of  the  five  mentioned  on  page  5,  you  are  expecting  to 
approve  Mr.  Stanchfield's  amendment. 

Mr.  Tanner  —  I  shall  certainly  offer  no  objection  to  it. 

Mr.  Olcott  —  That  I  believe  in  and  that  I  was  prepared  to 
advocate,  but  I  will  not  take  any  time  to  talk  about  it  now. 

Mr.  O'Connor — The  object  I  had  in  introducing  that  amend- 
ment was  to  try  to  fix  the  department  in  the  Constitution  and 
make  sure  that  the  Workmen's  Compensation  Commission  was 
going  to  get  in.  We  want  to  have  that  place  fixed  so  that  it 
cannot  be  moved  around  every  session  of  the  Legislature,  the  way 
it  has  been  since  it  was  put  on  the  statute  books.  I  cannot  really 
see  any  objection.  You  have  just  consolidated  three  departments 
in  section  12  and  this  amendment  makes  three  departments  in 
the  Labor  Department. 

Mr.  Curran  —  I  don't  know  as  to  any  of  these  amendments. 
It  seemed  to  me  that  the  others  were  framed  up  satisfactorily, 
but  there  are  a  hundred  and  one  amendments  offered  which  the 
ordinary  layman  doesn't  know  anything  about.  My  first  impres- 
sion when  I  attended  the  session  of  the  Conmiittee  on  Industrial 
Interests  and  Relations  was,  when  I  found  that  the  committee 
was  practically  unanimous  in  regard  to  the  matter,  it  didn't  seem 
to  me  that  any  more  amendments  were  necessary.  I  began  to 
think  something  was  wrong  when  so  many  changes  took  place 
here  and  I  am  not  so  much  in  favor  of  accepting  amendments  to 
anything  which  I  believe,  in  my  own  mind,  is  satisfactory.  Mr. 
Chairman,  I  have  just  returned  from  the  meeting  of  the  workmen 
of  the  State.  I  was  there  about  a  week,  but  was  sick  and  did 
not  attend  only  a  few  of  the  sessions.  That  particular  section 
has  been  considered  satisfactory.  Now  unless  I  am  satisfied  in 
my  own  mind  that  the  amendments  as  offered  to  that  particular 
section  are  not  going  to  turn  it  around  so  that  it  will  mean  nothing, 
I  don't  want  to  accept  them.  I  would  like  to  have  somebody, 
Mr.  Chairman,  who  will  give  the  labor  interests  some  legal  advice 
so  that  you  can  believe  that  they  are  telling  the  truth. 

The  Chairman  —  I  simply  want  to  call  your  attention  to  Eule 
No.  642,  that  requests  must  be  reasonable. 

Mr.  Curran  —  I  agree  with  you.  Now,  I  have  asked  the 
advice  of  members  here,  and  I  believe  they  could  give  me  legal 
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advice  but  I  got  what  they  call  in  slang  "  the  hook."  I  don't 
think  that  is  justice,  Mr.  Chairman,  and  it  is  a  matter  in  which 
I  have  been  deeply  interested,  and  I  want  to  do  what  is  right. 
I  am  not  here  to  throw  any  bomb  shells  into  this  body,  but  I 
believe  the  laboring  interests  ought  to  have  some  recognition,  and 
I  believe  they  are  justly  entitled  to  it,  and  I  am  urging  this  for 
your  consideration  to  which  they  are  entitled.  If  this  new  amend- 
ment, Mr.  Chairman,  if  I  can  be  sure  that  they  mean  what  they 
say,  it  will  be  satisfactory  as  far  as  the  working  people  of  the 
State  of  New  York  are  concerned,  and  I  speak  for  120,000  work- 
ing people  at  this  particular  time. 

Mr.  Blauvelt  —  Are  they  satisfied  ? 

Mr.  Curran  —  They  are  satisfied  if  the  department  will  be 
protected,  and  I  have  been  informed  that  the  Department  of 
Labor  was  losing  its  identity,  and  if  the  Labor  Department  has 
been  losing  its  identity  from  year  to  year  by  ripping  in  and 
ripping  out,  and  I  ain't  particular  whom  you  rip  in  or  rip  out, 
I  am  not  so  interested  in  that  as  I  am  in  presenting  this  par- 
ticular — 

The  Chairman — The  gentleman's  time  has  expired. 

Mr.  Parsons  —  The  hearings  before  the  Committee  on  Indus- 
trial Interests  and  Relations  would  seem  to  be  adverse  to  freezing 
into  the  present  Constitution  the  present  Industrial  Commission 
which  was  provided  for  by  legislation  this  year,  and  which  is  only 
now  organizing.  In  order  to  avoid  the  semblance  of  freezing  it 
into  the  Constitution  the  Committee  on  Governor  and  Other  State 
Officers  has  submitted  the  amendment  which  Mr.  Tanner  has 
presented.  So  that  it  still  leaves  open  to  the  future  the  question 
of  whether  the  head  of  the  department  shall  be  a  commission  or  a 
commissioner.  It  has  not  been  sufficiently  tried,  but  presumably 
all  of  the  work  which  is  now  under  the  Industrial  Commission  will 
remain  under  this  department. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  O'Connor.     The  clerk  will  read  the  amendment. 

The  Secretary  —  By  Mr.  O'Connor.  Amend  section  15, 
page  5,  line  1.  Strike  out  the  words  "  Department  of  Labor  and 
Industry  "  and  insert  in  place  thereof  "  Department  of  Labor, 
Workmen's  Compensation  and  Industry,"  so  that  the  section  shall 
read:  "Section  15.  The  head  of  the  Department  of  Labor, 
Workmen's  Compensation  and  Industry  shall  be  an  industrial 
commission." 

The  Chairman  —  The  question  is  on  the  adoption  of  the  amend- 
ment offered  by  Mr.  O'Connor.  Are  you  ready  for  the  question? 
All  in  favor  will  say  Aye,  contrary,  No.  The  amendment  is  lost. 
The  question  occurs  upon  the  amendment  offered  by  Mr.  Tanner. 
The  clerk  will  read  the  amendment  offered  by  Mr.  Tanner. 
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The  Secretary  —  By  Mr.  Tanner.  Strike  out  section  15  taA 
insert  the  following  substitute :  ^^  Section  15.  The  head  of  tiie 
Department  of  Labor  and  Industry  shall  be  an  indualrial  oom- 
mission  or  commissioner,  as  may  be  provided  by  law.  Commis- 
sioners shall  be  appointed  by  the  Governor,  by  and  with  the  adviee 
and  consent  of  the  Senata'^ 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  will  my  ameadmesil  be 
read  now? 

The  Secretary  —  Mr.  Smith  moves  to  amend  section  15  by 
striking  out  the  words  ^*  by  and  with  the  advice  and  consent  of 
the  Senate.'' 

The  Chairman  —  The  question  is  upon  the  amendment  offered 
by  Mr.  Smith.  Are  you  ready  for  the  question?  All  in  favor 
win  say  Aye,  conti'ary,  Na  The  amendment  appears  to  be  lost. 
It  is  lost.  The  question  is  now  upon  the  substitute  for  Section  15, 
offered  by  Mr.  Tanner.  Are  you  ready  for  the  question  ?  All  in 
favor  will  say  Aye,  contrary,  No.     The  substitute  is  adopted. 

The  Clerk  will  read  Section  16. 

The  Secretary  —  Section  16.  The  department  of  education 
shall  be  administered  by  the  University  of  the  State  of  New 
York.  The  chief  administrative  officer  of  the  department  shall 
be  appointed  by  the  Eegents  of  the  University. 

The  Chairman  —  The  question  is  on  the  adoption  of  Seetion  16 
as  read.  All  in  favor  will  say  Aye,  contrary  Na  The  section  is 
adopted  as  read. 

The  Clerk  will  proceed  to  read  Section  17. 

The  Secretary — Section  17.  There  shall  be  two  public  tmrw- 
ice  Commissions.  Commissioners  «hall  be  appointed  by  the 
governor  by  and  with  the  advice  of  the  senata  The  governor 
may  remove  any  commissioner  for  cause  after  service  upon  him 
of  a  written  statement  of  the  allied  cause  and  an  opportunity  to 
be  heard  thereon.  Until  the  legislature  shall  otherwise  provide, 
the  existing  commissions  are  continued  with  the  jurisdiction  and 
powers  at  present  vested  in  them. 

Mr.  Tanner  —  This  amendment  is  in  the  exact  form  of  the 
amendment  adopted  a  few  days  ago,  which  I  think  went  to  third 
reading. 

Mr.  Wickersham  —  There  is  one  word  different  from  the 
amendment  adopted  a  few  days  ago,  namely  the  word  ^*  commis- 
sions" in  line  13  was  "commissioners"  in  the  amendment  as 
adopted  a  few  days  ago.  I  intend  on  third  reading  to  move  to 
correct  that  word  to  conform  to  the  present  bill  before  us.  It 
was  "  commissioners  "  as  originally  drafted,  because  the  amend- 
ment as  proposed  read :  "  There  shall  be  one  or  more  public 
service  commissions.  Commissioners  shall  be  appointed  by  the 
Governor  "  and  so  forth,  and  then  it  ran  along  until  line  13,  and 
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read  "  Until  the  legislature  shall  otherwise  provide,  the  existing, 
coimnissioners  are  continued  "  and  so  on.  In  this  amendment  it 
is,  I  think,  correctly  stated,  "  commissions." 

Mr.  Cobb  —  Mr.  Chairman,  I  would  like  to  ask  the  gentleman 
if  under  the  existing  provisions  the  present  commissioners  would 
be  continued  in  office. 

Mr.  Wickersham  —  The  provision  would  be  that  **  until  the 
legislature  shall  otherwise  provide,  the  existing  commissioners 
are  continued  with  the  jurisdiction  and  powers  at  present  vested 
in  them,''  and  I  assume  that  would  continue  the  commissions  and 
the  commissioners  composing  them,  until  those  commissioners  were 
roBUOved  under  the  provisions  of  the  constitution  and  law. 

Mr.  Cobb  —  That  is,  it  continues  in  office  the  existing  com- 
missioners. 

Mr.  Widcerdiam  —  Surely. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  move  to  strike  out  the 
words  "  by  and  with  the  consent  of  the  Senate,"  on  lines  8  and  9. 
The  reason  given  for  the  Department  of  Labor  was  that  it  per- 
formed quasi-judicial  functions.  So  does  the  Department  of 
Health.  The  Department  of  Health,  presided  over  by  the  Health 
Commissioner  and  the  Health  Council,  have  the  power  to  make 
rules  and  regulations  that  have  the  ^ect  of  law,  they  being  treated 
as  misdemeanors.  It  was  also  said  of  the  Department  of  Tax- 
ation, and  the  reason  why  it  consisted  of  three  members  was  be- 
cause it  was  quasi-judiciaJ.  I  am  going  to  move  this  amendment 
to  this  and  to  the  other  one. 

Mr.  Wickersham  —  May  I  call  the  attention  of  the  gentleman 
tothe  fact  that  we  have  passed  on  this  language  in  Committee  of 
tbe  Whole  a  day  or  two  ago  in  the  discussion  of  the  public  utility 
proposition. 

Mr.  A.  E.  Smith  —  I  want  to  inform  the  gentleman  that  was 
before  we  got  to  this  question  of  the  confirmation  by  the  Senate, 
and  I  am  in  favor  of  and  I  wish  to  confess  that  I  am  the  one  who 
wants  to  give  all  the  power  to  the  governor. 

Mr.  Quigg  —  This  bill  here,  or  when  the  Public  Service  Com- 
missions bill  comes  up  there  certainly  ought  to  be  something  said 
about  the  jurisdiction  of  these  commissions,  or  else  the  very  evil 
that  this  bill  is  suggested  for,  that  is,  to  prevent  ripper  legislation, 
will  be  rampant  with  regard  to  these  public  service  commissions. 
This  bill  simply  says  there  shall  be  two  public  service  commissions. 
They  ought  to  have  some  jurisdiction.  Are  they  to  deal  with  the 
tery  same  question  ?  Is  there  not  any  territorial  jurisdiction  to 
be  defined?     Is  their  territorial  jurisdiction  to  be  the  same? 

Mr.  Stimson  —  Does  the  gentleman  understand  that  this  entire 
matter  has  been  before  the  Conmiittee  of  the  Whole  twice  and 
decided  exactly  in  this  language. 
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Mr.  Quigg  —  Certainly.  That  does  not  make  it  any  better. 
That  leaves  Sie  fact  just  the  same  as  I  say  it  is,  that  if  you  don't 
say  something  on  the  subject  of  jurisdiction,  every  time  one  or 
the  other  party  gets  in,  you  will  be  ripped  out  with  ripper  l^is- 
lation  again  and  again,  and  it  will  be  done,  too.  I  just  want  to 
point  that  fact  out  to  you. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Smith.     The  Clerk  will  read. 

The  Secretary  —  By  Mr.  A.  E.  Smith.  Page  5,  line  8,  after 
the  word  "  governor "  strike  out  the  words  "  by  and  with  the 
advice  and  consent  of  the  senate." 

The  Chairman  —  You  have  heard  the  amendment  offered  by 
Mr.  Smith.  Are  you  ready  for  the  question  ?  All  in  favor  will 
say  Aye,  contrary  ^No.  It  appears  to  be  and  is  lost.  The  amend- 
ment is  lost.  The  question  now  occurs  upon  the  adoption  of  the 
section,  there  being  no  further  amendments.  Are  you  ready  for 
the  question  ?  All  in  favor  of  the  section  will  say  Aya  Contrary 
No.  The  question  seems  to  be  and  is  carried.  The  section  is 
adopted. 

The  Clerk  will  read  Section  18. 

The  Secretary  —  Section  18.  The  department  of  conservation 
shall  be  under  the  direction  of  the  conservation  commission. 

Mr.  Bunce — I  offer  the  following  amendment. 

The  Chairman  —  Mr.  Bunce  offers  the  following  amendment 
to  Section  18,  which  the  clerk  will  read. 

The  Secretary  —  By  Mr.  Bunce.  To  amend  section  18  as 
follows:  On  line  16,  page  5,  strike  out  the  word  "the"  and 
insert  in  place  thereof  the  word  "  a."  Strike  out  the  period  and 
on  the  same  line,  after  the  word  "  commission  "  add  the  words 
"  or  commissioners." 

Mr.  Bunce  —  My  reason  for  offering  that  amendment  is  that 
the  Proposed  Amendment  of  the  Conservation  Committee  has  not 
been  passed  upon,  the  Committee  has  not  passed  on  the  subject, 
and  I  am  not  sure  that  it  will  be  in  its  present  form,  and  my 
amendment  will  take  care  of  it,  if  the  Proposed  Amendment  of 
the  Conservation  Committee  is  not  adopted. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Bunce.  All  those  in  favor  of  the  amendment  say  Aye. 
All  those  opposed  No.  The  amendment  seems  to  be  lost.  It  is 
lost.  The  question  now  occurs  upon  the  section  as  printed.  Are 
you  ready  for  the  question?  All  those  in  favor  will  say  Aye. 
Opposed  No.  It  is  carried.  The  section  is  adopted  as  read  and 
printed. 

The  Clerk  will  read  Section  19. 

The  Secretary  —  Section  19.     The  Department  of  Civil  Serv- 
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ice  shall  be  under  the  direction  of  a  civil  service  commission  con- 
sisting of  three  commissioners.  They  shall  be  apppointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  for 
terms  of  six  years,  and  shall  be  so  classified  that  one  shall  go  out 
of  oflSce  at  the  end  of  every  two  years.  Any  commissioner  may 
be  removed  by  the  Governor  on  charges  after  an  opportunity  to 
be  heard.  The  commission  shall  take  care  that  the  provisions  of 
this  Constitution  relating  to  civil  service  and  of  laws  enacted 
thereunder  are  faithfully  observed  and  enforced. 

Mr.  Bhees  —  This  section  is  in  accord  with  the  views  of  the 
Committee  on  Civil  Service;  that  the  Committee  on  Civil  Service 
recommended  the  incorporation  of  the  Civil  Service  Commission 
in  the  group  of  governmental  offices  because  it  believes  that  it  is 
very  desirable  to  have  that  Commission  fixed  by  the  Constitution 
as  one  of  the  agencies  of  government. 

The  object  of  the  civil  service  provision  of  the  Constitution,  as 
I  understand  it,  is  to  provide  that,  excepting  the  higher  positions 
in  the  service  of  the  State,  the  tenure  shall  be  secure  and  the 
appointment  shall  be  for  merit.  There  has  been  some  criticism 
of  Governors  in  recent  years,  because  of  their  juggling  with  the 
civil  service,  by  bringing  pressure  upon  the  Commission  to  cover 
positions  from  the  exempt  into  the  competitive  class  and  vice 
versa.  We  believe  that  by  putting  this  provision  into  the  Consti- 
tution, Governors  will  be  less  inclined  to  make  light  with  the 
work  of  the  commission  and  with  the  personnel  thereof.  The 
law  of  1913  provided  for  a  commission  with  overlapping  terms, 
which  has  been  adopted  by  the  Committee,  and  the  provision  here 
indicates  that  character  of  appointment;  that  they  should  be 
appointed  by  the  Governor  by  and  with  the  advice  of  the  Senate; 
and  that  they  shall  be  removable  only  on  charges  after  an  oppor- 
tunity to  be  heard.  It  is  our  judgment  that  in  this  way  the  civil 
service,  in  its  administration  under  the  commission,  will  be  more 
secure  and  less  liable  to  variations  and  juggling. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  offer  the  same  amend- 
ment. 

The  Chairman —  Mr.  Smith  offers  the  same  amendment.  The 
Clerk  will  read. 

The  Secretary  —  Page  5,  line  19,  after  the  word  "Governor" 
strike  out  the  words  "  by  and  with  the  advice  and  consent  of  the 
Senate." 

Mr.  Dooling  —  Mr.  Chairman,  I  move  that  the  words  on  line 
24  "Take  care  that"  be  stricken  out  and  the  word  "enforce" 
inserted  instead,  and  that  all  of  the  section  after  the  word  "  there- 
under" on  line  1,  page  6,  be  stricken  out,  so  that  this  last 
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sentence  shall  read:  '^  The  CommiBsian  shall  enforce  the  pm> 
visions  of  this  Constitution  relating  to  civil  service  and  of  Ismm 
enacted  thereunder.'^ 

Mr.  Wickersham — Mr.  Chairman,  I  hope  that  the  amendment 
will  not  prevaiL  I  think  it  loses  sight  o^  the  functioBis  of  the 
S^te  Civil  Service  Commission  in  its  relation  to  the  local  civil 
service  commissions.  The  State  Civil  Service  Commissian  csa 
esercise  a  general  supervision  over  aU  the  civil  service  law,  boi 
it  cannot  itself  go  dowii  into  the  municipalities  and  diieedj 
enforce  the  law  there  as  this  amendment  would  compel  them  to  do. 

Mr.  Marshall  —  I  would  like  to  ask  a  question,  for  informa- 
tion. I  would  like  to  know  what  the  effect  of  this  amendment 
would  be  upon  the  municipal  civil  service  board ;  whether  or  not 
this  State  civil  s^^ice  board  would  have  control  over  this  whole 
subject  in  municipalities. 

Mr.  Wickersham — I  should  think  it  would  have  a  general 
supervision.  If  the  amendment  which  is  offered  were  adopted, 
of  course  it  would  practically  supersede  the  municipal  body  and 
that  is  the  reason  I  objected  to  Mr.  Dooling's  amendment.  The 
wco-d  "  enforced  "  would  simply  devolve  upon  it  general  super- 
visory powers. 

Mr.  Marshall  —  There  was  no  intention  — . 

Mr.  Wickersham  —  None  whatever.  That  is  the  reason  I 
objected  to  the  amendment. 

While  I  am  on  my  feet,  I  am  going  to  move  that  the  provisions 
regarding  the  removal  by  the  Gfovemor  shall  be  made  to  corre- 
spond with  those  in  Section  27.  That  is  to  say,  instead  of  the 
line  reading  "  any  commissioner  may  be  removed  by  the  Gover- 
nor on  charges,"  etc.,  that  there  be  inserted  "  the  Governor  may 
remove  any  commissioner  for  cause  after  service  upon  him  and 
written  statement  of  the  alleged  cause  and  an  opportunity  to  be 
heard  thereon."  So  as  to  make  the  two  sections  conform  in  that 
particular.     I  see  no  reason  why  that  should  not  be  done. 

Mr.  Tanner  —  I  will  accept  that,  Mr.  Wickersham. 

Mr.  Bernstein  —  Mr.  Chairman,  it  seems  to  me  there  is  some 
objection  to  the  words  "  shall  take  care  that ",  not  in  the  sense 
in  which  General  Wickersham  urged  that  they  should  be  left  into 
this  sentence,  but  because  of  the  fact  that  it  does  not  use  the 
best  lanffiiaffe,  and  I  suffjsrest  — 

Mr.  Wickersham  —  Will  the  gentleman  yield,  one  moment. 
The  language  is  that  of  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  "New  York  also  — 

Mr.  Root — It  is  the  language  of  the  United  States  Consti- 
tution. 

Mr.  Wickersham  —  Yes,  "He  shall  take  care  that  the  laws 
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shall  be  duly  executed  "  and  the  language  put  upon  the  President 
of  the  United  States,  in  the  Constitution,  which  has  been  gener- 
ally regarded  as  the  best  language  for  more  than  120  years. 

Mr.  Bernstein  —  I  was  going  to  suggest  a  change  to  read, 
^*  Secure  the  observance  and  enforcement  of  the  provision  of  this 
(.'Onstitution,  relating  to  civil  service  and  of  laws  enacted  there- 
under." I  think  that  would  make  the  sentence  read  better  and 
at  the  same  time  secure  what  General  Wickersham  wanted  to 
secure,  that  is  the  strict  observance  that  the  city  and  local  civil 
service  commissions  would  do  their  duties. 

The  Chairman  —  The  question  is  now  on  the  amendment  which 
has  been  offered.  The  Clerk  will  read  the  first  amendment  by 
Mr.  A.  E.  Smith. 

The  Secretary  —  By  Mr.  A.  E.  Smith.  On  page  5,  line  19, 
after  the  word  "  Governor  "  strike  out  "  by  and  with  the  advice 
and  consent  of  the  Senate." 

The  Chairman — The  question  is  on  the  amendment  offered  by 
Mr.  Smith.  All  in  favor  will  say  Aye.  Contrary  No.  The 
amendment  is  lost.     The  Clerk  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Dooling.  On  page  5,  line  24,  strike 
out  the  words  "take  care  that"  and  insert  in  place  thereof 
"enforced".  And  on  page  6,  line  1,  after  the  word  "there- 
under "  strike  out  the  remainder  of  the  sentence. 

The  Chairman — You  have  heard  the  amendment  offered  by 
Mr.  Dooling.  All  in  favor  will  say  Aye.  Contrary  No.  The 
amendment  is  lost.     The  Clerk  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Wickersham.  On  page  5,  line  22, 
strike  out  the  words  "  any  commissioner  may  be  removed  by  the 
Governor  on  charges  after  an  opportunity  to  be  heard."  And 
insert  in  place  thereof  the  following :  "  The  Governor  may  remove 
any  commissioner  for  cause  after  service  upon  him  of  a  written 
statement  of  the  alleged  cause,  and  opportunity  to  be  heard  there- 
under. 

The  Chairman  —  The  question  is  on  the  amendment  by  Mr. 
Wickersham.  All  in  favor  will  say  Aye.  Contrary,  No.  The 
amendment  seems  to  be  carried,  and  is  carried. 

The  Chairman  —  The  question  now  occurs  on  the  section  as 
amended.  Is  there  any  other  amendment?  The  proposition  of 
Mr.  Bernstein  I  understand  is  merely  a  suggestion. 

Mr.  Bernstein — I  withdraw  that,  Mr.  Chairman. 

The  Chairman  —  It  is  not  offered  as  an  amendment,  as  I 
understand  it,  just  a  suggestion.  The  question  now  occurs  on  the 
section  as  amended.  Those  in  favor  will  say  Aye.  Opposed,  No. 
The  section  is  adopted. 

The  Clerk  will  read  the  next  section. 
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The  Secretary  —  Section  No.  20 :  The  heads  of  all  the  depart- 
ments and  the  members  of  all  commissions  unless  otherwise  pro- 
vided for  in  this  Constitution  shall  be  appointed  by  the  Governor 
by  and  with  the  advice  and  consent  of  the  Senate  and  may  be 
removed  by  the  Governor  in  his  discretion. 

Mr.  Stanchfield  —  It  is  a  wise  man  who  made  the  observation 
that  all  things  come  to  him  who  waits,  and  in  view  of  the  attitude 
taken  by  the  chairman  of  the  committee  having  this  amendment 
in  charge,  I  move  the  adoption  of  the  amendment  to  this  section 
introduced  by  me  the  other  day  to  the  effect  that  on  lines  5  and 
6  the  language  "  by  and  with  the  advice  and  consent  of  the 
Senate  "  be  stricken  out,  and  in  line  6  "  the  Governor  "  be  stricken 
out,  and  in  lieu  thereof  be  inserted  the  word  "  him ". 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Stanchfield.  Are  you  ready  for  the  question?  All  in 
favor  will  say  Aye.  Contrary  No.  It  appears  to  be  carried.  It 
is  carried.  The  question  now  recurs  upon  the  adoption  of  section 
20  as  amended.  All  in  favor  will  say  Aya  Contrary  No.  It 
appears  to  be  and  is  carried.  The  section  is  adopted.  Section  21. 
The  Clerk  will  read. 

The  Secretary  —  Section  21.  The  Attorney-General  and  Comp- 
troller may  be  removed  from  ofiice  by  impeachment  in  the  same 
manner  as  the  Governor  or  they  may  be  removed  by  the  Senate 
by  a  vote  of  two-thirds  of  all  the  members  elected  thereto  upon 
the  recommendation  of  the  Governor,  stating  the  grounds  there- 
for. A  vacancy  in  the  office  of  Attorney-General  or  of  Comptrol- 
ler shall  be  filled  for  the  remainder  of  the  term  at  the  next  general 
election  happening  not  less  than  three  months  after  such  vacancy 
occurs.  Until  the  vacancy  be  so  filled  by  election,  the  Governor, 
or  if  the  Senate  be  in  session,  the  Governor  by  and  with  the 
advice  and  consent  of  the  Senate,  may  fill  such  vacancy  by 
appointment  which  shall  continue  until  the  first  day  of  the  politi- 
cal year  next  succeeding  the  election  at  which  such  office  may  be 
filled. 

The  Chairman  —  The  amendment  offered  by  Mr.  Sheehan  will 
now  be  read. 

The  Secretarv  —  Bv  Mr.  Sheehan.  Amend  section  21,  bv 
striking  out  the  following  words  on  lines  10,  11  and  12 :  ''  or  they 
may  be  removed  by  the  Senate  by  vote  of  two-thirds  of  all  mem- 
bers elected  thereto,  upon  the  recommendation  of  the  Governor, 
stating  the  grounds  therefor." 

The  Chairman  —  The  question  is  on  the  amendment  offered 
bv  Mr.  Sheehan. 

Mr.  Tanner  —  The  amendment,  I  think,  was  offered  for  the 
reason  that  there  seomed  to  be  a  discrimination  in  the  matter  of 
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removal  by  the  Senate  on  a  two-thirds  vote,  between  the  Comp- 
troller and  the  Attorney-General,  and  the  appointed  heads.  When 
I  saw  that,  I  was  inclined  to  think  that  should  be  done,  but  I 
understand  that  another  amendment  is  to  be  oiFered  to  the  next 
section,  making  the  appointive  heads  of  departments  removable 
by  the  Senate  on  a  two-thirds  vote,  upon  stating  the  grounds 
therefor.  I  am  perfectly  willing  that  both  appointed  officers  and 
the  Attorney-General  and  the  Comptroller  be  placed  on  the  same 
basis,  but  it  does  seem  to  me  that  instead  of  restricting  the  power 
of  removal  either  by  impeachment  or  by  a  two-thirds  vote,  that 
should  be  extended,  and  therefore  I  hope  that  Governor  Shcehan's 
amendment  will  not  prevail,  although  I  am  perfectly  willing  to 
say  at  the  same  time  that  I  think  the  subsequent  amendment 
intended  to  be  offered  to  section  22  should  properly  be  inserted. 

Mr.  Sheehan  —  The  object  of  this  Proposed  Amendment  is 
that,  as  the  Attorney-General  and  Comptroller  are  to  be  elected, 
if  they  are  to  be  removed  from  offi.ce,  they  should  be  impeached 
the  same  as  the  Governor,  and  that  no  authority  should  be  given 
to  the  Governor  to  recommend  to  the  Senate  the  removal  of  those 
elected  officers  by  a  two-thirds  vote.  In  other  words,  it  does  seem 
to  me  and  to  many  members  who  have  discussed  the  question  that 
we  have  now  confined  the  elected  State  officers  to  a  very  few,  and 
that,  if  we  are  going  to  remove  those  who  have  been  elected  by  the 
people,  we  ought  to  treat  them  all  alike.  If  we  are  going  to 
impeach  the  Governor,  let  us  impeach  the  others ;  if  we  are  going 
to  remove  the  others  by  a  two-thirds  vote  of  the  Senate,  then  we 
should  remove  the  Governor  by  a  two-thirds  vote  of  the  Senate. 
All  the  elected  officers  of  the  State  ought  to  be  treated  alike.  That 
is  the  object,  Mr.  Chairman,  of  that  particular  amendment 

Mr.  Root  —  I  want  to  make  the  suggestion  to  Mr.  Tanner  that 
it  would  be  quite  absurd  to  put  into  section  22,  regarding  the 
removal  of  appointed  heads  of  departments,  a  provision  that  they 
may  be  removed  by  the  Senate  upon  the  recommendation  of  the 
Governor,  stating  the  ground  therefor,  because  the  Governor  can 
remove  them  without  making  any  recommendation  to  the  Senate, 
so  that  if  you  are  going  to  make  the  two  sections  conform  you 
would  have  to  do  it  in  the  manner  su^ested  by  Governor  Sheehan, 
by  striking  out  this  provision  from  section  21.  Why  is  not  that 
the  better  way  ? 

Mr.  Olcott  —  Mr.  Chairman,  I  was  about  to  call  attention  to 
section  20  and  make  the  same  suggestion  that  President  Eoot 
has  already  made.  I  was  also  going  to  say  that  it  has  struck  me 
that  the  two  State  officers  who  are  to  be  elected,  aside  from  the 
Governor  and  Lieutenant-Governor,  should  be  dismissed  from 
office  in  the  same  fashion.  Equally  with  the  Governor  and  Lieu- 
tenant-Governor,  the  Comptroller   and   Attorney-General   under 
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this  propoBition  will  be  there  by  the  votes  of  the  people,  and  should 
be  removed  in  the  same  way. 

Mr.  Tanner  —  I  think,  Mr.  Chairman,  that  that  is  rather  a 
distinction  and  I  am  willing  to  accept  Mr.  Sheehan's  amendment. 

The  Chairman  —  The  question  is  on  the  amendment  offered  by 
Mr.  Sheehan.     The  Clerk  will  read. 

The  Secretary  —  Amend  sec*tion  21,  by  striking  out  the  fol- 
lowing words  in  lines  10,  11  and  12:  "  or  they  may  be  removed 
by  the  Senate  by  vote  of  two-thirds  of  all  the  members  elected 
thereto,  upon  the  recommendation  of  the  Governor,  stating  the 
grounds  therefor/' 

The  Chairman  —  You  have  haird  the  amendment  offered  by 
Mr.  Sheehan  which  has  just  been  read.  Are  you  ready  for  the 
question  ?  All  in  favor  of  the  amendment  will  say  Aye,  contrary 
No.     It  seems  to  be  and  is  carried. 

Mr.  R.  B.  Smith  —  Mr.  Chairtnan,  I  offer  the  following 
amendment. 

The  Chairman  —  Mr.  R.  B.  Smith  offers  the  following  amend- 
ment which  the  Clerk  will  read. 

The  Secretary  —  By  Mr.  R.  B.  Smith,  page  6,  line  20,  after 
the  word  '*  filled  "  insert  "  The  compensation  provided  by  law  for 
each  such  officer  shall  not  be  increased  or  diminished  during  the 
term  for  which  he  shall  be  elected  and  he  shall  not  receive  to  his 
use  any  fees  or  perquisites  of  office  or  other  compensation." 

Mr.  R.  B.  Smith  —  That  provision  is  in  the  Constitution  as 
to  elective  officers.  There  is  no  reason  why  it  should  not  be 
continued. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Smith.  All  in  favor  will  say  Aye,  opposed  No.  The 
Chair  is  in  doubt.  All  in  favor  will  rise.  The  doubt  of  the 
Chair  has  been  removed  and  the  amendment  has  been  adopted. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  would  like  to  have  the 
record  show  very  cle-arly  that  it  was  Mr.  R.  B.  Smith  that  got 
that  in  there. 

The  Chairman  —  The  question  is  now  on  the  section  as 
amended.  All  in  favor  will  say  Aye,  opposed  No.  It  is  carried. 
The  section  as  amended  is  adopted. 

The  Secretary  —  Section  22.  All  appointed  heads  of  depart- 
ments shall  be  subject  to  impeachment  in  the  same  manner  as  the 
Governor.  A  vacancy  occurring  in  a  board  or  commission  ap- 
pointed by  and  with  the  advice  and  consent  of  the  Senate  for  a 
fixed  term  shall  be  filled  for  the  unexpired  term  in  the  same 
manner  as  an  original  appointment,  except  that  a  vacancy 
occurring  or  existing  while  the  Senate  is  not  in  scvssion  shall  be 
filled  by  the  Governor  by  appointment  for  a  term  expiring  at  the 
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end  of  twenty  days  from  the  commencement  of  the  next  meeting 
of  the  Senate. 

The  Chairman  —  To  which  Mr.  Sheehan  offers  an  amendment, 
which  the  clerk  will  read. 

The  Secretary  —  Amend  section  22  by  adding  after  the  word 
"  Governor  "  on  line  22,  the  following:  ^*  or  they  may  be  removed 
by  the  Senate  by  a  vote  of  two-thirds  of  all  the  members  elected 
thereto." 

Mr.  Sheehan  —  I  do  not  want  to  discuss  the  question.  It  seems 
to  me,  Mt.  Chairman,  that  it  is  a  self-evident  proposition. 

The  Chairman  —  Are  there  any  other  amendments  to  this  sec- 
tion ?  If  not,  the  question  occurs  upon  the  amendment  offered  by 
Mr.  Sheehan.  Those  in  favor  will  say  Aye,  contrary  No.  It 
seems  to  be  and  is  carried.  The  question  now  recurs  upon'  the 
adoption  of  the  section  as  amended. 

Mr.  C.  Nicoll  —  I  call  attention  to  an  error,  owing  to  the  fact 
that  the  amended  section  20,  on  the  top  of  the  page  now  readfl  that 
if  a  vacancy  occurs  while  the  Senate  is  not  in  session  —  you  have 
stricken  out  the  requirements  in  many  cases  requiring  confirma- 
tion by  the  Senate. 

The  Chairman  —  The  question  is  upon  the  adoption  of  the 
section  as  amended.  All  in  favor  will  say  Aye,  opposed  Xo.  The 
section  as  amended  has  been  adopted. 

Mr.  Latson  —  Is  not  that  the  last  section  ? 

The  Chairtnan  —  That  is  the  last  section. 

Mr.  Bernstein  —  Mr.  Chairman,  I  call  attention  to  the  fact 
that  we  have  not  yet  adopted  section  1. 

The  Chairman  —  It  is  unnecessary ;  the  Chair  knows  it. 

Mr.  Wiggins  —  Mr.  Chairman,  before  you  do  that  I  would  like 
to  offer  an  amendment,  to  be  known  as  section  23. 

The  Chairman  —  I  think,  in  view  of  the  fact  that  we  have  not 
yet  considered  section  1,  we  ought  to  consider  all  of  the  sections 
of  the  bill  before  we  take  up  additional  sections.  I  therefore  ask 
Mr.  Wiggins  to  withhold  his  amendment  until  we  consider 
section  1. 

Mr.  Wiggins  —  I  will  be  glad  to  withhold  it. 

Mr.  Olcott  —  I  call  the  attention  of  the  committee  to  the,  fact 
that  the  word  "  justice  "  in  the  first  line  of  the  enumeration  should 
be  changed  to  "  law  "  in  accordance  with  the  vote  already  taken. 

Mr.  Wickersham — So  moved. 

The  Chairman  —  Mr.  Olcott,  do  you  offer  that  amendment  ? 

Mr.  Olcott  —  I  do,  changing  the  word  "  justice  "  to  the  word 
"  law  "  in  line  5  of  page  1.  I  also  wish  to  suggest,  if  the  com- 
mittee concur,  that  the  department  of  accounts  should  be  pushed 
up,  just  under  the  department  of  finance,  as  that  is  the  order  in 
which  it  is  defined  in  the  subsequent  paragraph.     I  concede  that 
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is  unimportant,  but  as  a  matter  of  form,  it  would  seem  to  be 
desirable.    Do  you  agree  to  that,  Mr.  Tanner  ? 

Mr.  Tanner — I  think  that  is  a  proper  disposition. 

Mr.  Olcott  —  I  offer  those  two  amendments. 

The  Chairman — Are  there  any  other  amendments  to  sec- 
tion 1  ? 

Mr.  Marshall  —  Mr.  Chairman,  I  have  an  amendment  but  I 
have  not  prepared  it.  It  seems  to  me  that  this  entire  article,  now 
that  we  have  adopted  the  principle,  can  be  placed  in  much  more 
compact  form,  and  avoid  a  great  deal  of  repetition.  Perhaps  it 
would  be  proper  to  suggest  this  to  the  Revision  Committee,  after 
the  matter  has  gone  into  their  hands.  For  instance,  it  would 
seem  to  me  to  be  utterlv  useless  to  me  to  have  this  childish  —  I 
don't  say  that  as  to  the  idea,  but  as  to  the  method  of  repetition  — 
the  department  of  justice,  the  department  of  finance,  the  depart- 
ment of  the  treasury,  and  so  on,  in  a  sing-song  way.  It  does  not 
belong  in  the  constitution.  We  could  very  well  dispose  of  that  by 
saying  there  shall  be  the  following  civil  departments  in  the  state 
government:  First,  a  department  of  justice;  second^  of  finance; 
third,  of  the  treasury,  and  so  on,  and  then  incidentally  indicate 
who  shall  be  the  heads  of  those  departments.  For  instance,  we 
might  have  all  those  departments  have  a  commissioner  or  superin- 
tendent at  the  head,  saying  that  there  shall  be  those  departments, 
the  head  of  which  shall  be  a  superintendent  or  commissioner.  I 
merely  call  attention  to  that  in  order  to  save  probably  one-half 
of  the  length  of  the  article. 

The  Chairman  —  There  is  no  question  but  what  the  Committee 
on  Revision  can  make  any  changes  as  to  form  which  are  not  of 
substance. 

Mr.  Marshall  —  I  will  be  very  glad- to  confer  with  the  mem- 
bers of  the  committee  and  give  them  my  views  on  the  subject,  if 
they  so  desire.  It  is  too  late  to  do  it  to-night,  but  I  think  we  can 
save  perhaps  350  words  in  this  article. 

The  Chairman — Are  there  any  further  amendments  to  sec- 
tion 1  ?  The  question  is  on  the  amendments  offered  bv  Mr.  Olcott 
to  section  1,  which  the  clerk  will  read. 

The  Secretary — Page  1,  line  5,  strike  out  the  word  "  justice" 
and  insert  in  the  place  thereof  the  word  "  law  ".  On  page  1, 
line  9,  strike  out  the  words  "  a  department  of  accounts  "  and 
insert  the  same  after  the  word  "  finance  "  in  line  G. 

Mr.  Olcott  —  In  a  new  line. 

The  Chairman  —  You  have  heard  the  amendments  as  read. 
All  in  favor  will  sav  Ave,  contrary,  Xo.  It  is  carried.  The 
question  now  is  upon  the  section  as  amended.  All  in  favor  will 
say  Aye,  contrary,  Xo.     It  is  carried  and  section  1  is  adopted. 
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Mr.  Latson  —  I  offer  an  amendment  to  this  article  to  be  known 
as  section  23. 

The  Chairman  —  Mr.  Latson  offers  an  amendment  to  this 
article  to  be  known  as  section  23.     The  Clerk  will  read. 

The  Secretary  —  By  Mr.  Latson.  After  line  4,  page  7,  insert 
the  following:  "Section  23.  The  provisions  of  this  article  shall 
not  apply  to  the  military  or  naval  functions  of  the  State." 

Mr.  Latson  —  Mr.  Chairman,  may  I  say  just  a  word  in  regard 
to  that  ?  The  provisions  of  this  article  would  affect  the  custody 
of  sixty  armories  and  arsenals,  34  rifle  ranges,  the  camp  ground, 
etc.,  all  of  which  are  in  charge  of  an  armory  commission  which 
is  composed  of  the  major-general,  the  adjutant-general  of  the 
State,  the  commanding  officer  of  the  naval  militia  and  the  com- 
manding officers  of  each  of  the  brigades. 

Mr.  Blauvelt — Are  they  officers  of  civil  departments  of  the 
State? 

Mr.  Latson — The  word  "civil"  has  been  called  to  my  atten- 
tion, Mr.  Chairman,  and  I  have  been  in  consultation  with  mem- 
bers of  the  committee  concerning  its  effect.  It  has  been  thought 
wise  to  settle  all  doubt  by  inserting  a  section  of  this  character. 
It  is  the  intention  to  set  at  rest  any  question  with  reference  to 
the  jurisdiction  of  the  armory  commission,  of  courts  martial  and 
of  other  bodies  of  like  nature. 

The  Chairman  —  You  have  heard  the  amendment  offered  by 
Mr.  Latson.  The  Clerk  will  read  it  again  for  the  information  of 
the  Committee. 

The  Secretary — Page  7,  after  line  4,  insert  the  following: 
"  Section  23.  The  provisions  of  this  article  shall  not  apply  to  "the 
military  or  naval  functions  of  the  State." 

The  Chairman  — Are  you  ready  for  the  question  ? 

Mr.  Tanner  —  Mr.  Chairman,  I  think  that  is  a  proper  amend- 
ment. I  doubt  its  necessity  there,  but  we  can  deal  with  it  on 
third  reading  if  it  is  superfluous. 

The  Chairman  —  The  question  is  called  for.  All  in  favor  of 
the  amendment  offered  by  Mr.  Latson  will  say  Aye,  opposed.  No. 
The  Chair  is  in  doubt.  Those  in  favor  of  the  amendment  will 
please  rise.  Those  opposed  will  rise.  The  desk  announces  that 
there  are  54  votes  for  the  amendment  and  57  against  it.  The 
amendment  is  therefore  lost. 

Mr.  Wickersham — Mr.  Chairman,  I  move  the  adoption  of  the 
article  as  amended. 

Mr.  Wiggins  —  I  have  offered  an  amendment. 

Mr.  Blauvelt  —  Before  action  is  taken  on  that  amendment,  I 
would  like  to  ask  the  Chairman  of  the  Committee  what  will 
become  of  the  present  section  8  of  the  Constitution,  in  regard  to 
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the  office  of  weighing,  gauging,  etc.,  of  merchandise?  I  think 
that  it  is  unnecessary  in  the  Constitution  to  continue  that  pro- 
vision. 

Mr.  Root  —  Mr.  Chairman,  there  is  an  amendment  in  general 
orders  which  takes  care  of  that. 

The  Chairman  —  The  Clerk  will  read  the  amendment  oflFered 
by  Mr.  Wiggins. 

The  Secretary  —  By  Mr.  Wiggins.  Page  7,  add  a  new  section, 
to  be  known  as  section  23,  to  read  as  follows:  "  Section  23.  The 
Legislature  shall  provide  for  submission  to  the  electors  of  the 
State  at  the  general  election  in  the  year  one  thousand,  nine  hun- 
dred and  sixteen,  one  question  to  he  voted  upon  on  a  separate 
ballot,  as  follows:  Shall  the  oflficeH  of  State  Treasurer,  Secretary 
of  State,  and  Superintendent  of  Public  Works  be  hereafter  filled 
by  election  ?  If  a  majority  of  votes  upon  the  question  shall  be  in 
the  affirmative,  the  said  officers  shall  hereafter  be  elected  at  the 
same  time  and  for  the  same  term  as  the  Governor,  but  if  a 
majority  of  votes  upon  the  question  shall  be  in  the  negative,  the 
offices  shall  be  filled  by  appointment  as  provided  in  this  article." 

Mr.  Wiggins  —  This  follows  the  provision  in  the  Constitution 
of  1867  with  respect  to  the  judiciary  article.  There  they  wanted 
to  have  the  people  pass  upon  the  question  as  to  whether  the 
judiciary  should  be  appointed.  This  article  follows  that  pro- 
vision. In  other  words,  it  is  a  referendum  to  the  people,  if  this 
is  adopted,  whether  they  wish  to  elect  or  appoint,  these  three 
officers  that  are  now  stricken  from  the  elective  list  and  placed  on 
the  appointive  list. 

Mr.  Olcott  —  Mr.  Chairman,  as  I  am  very  friendly  to  Mr. 
Wiggins,  I  feel  a  little  superstitious  in  the  matter  and  want  to 
know  whether  he  had  not  better  number  that  section  22^/2  ? 

The  Chairman  —  The  question  is  on  the  amendment  ofl^erod  by 
Mr.  Wiggins.  All  in  favor  will  say  Aye.  Contrary,  Xo.  It 
appears  to  be  and  is  lost. 

Mr.  Tanner —  I  move  the  adoption  of  the  article  as  amended. 

The  Chairman  —  The  question  is  on  the  adoption  of  the  article 
in  its  entirety.  All  in  favor  will  say  Aye.  Contrary,  Xo.  It  is 
carried. 

Mr.  Wickersham  —  I  move  that  the  Committee  do  now  rise 
and  report  its  action  to  the  Convention. 

The  Chairman  —  The  question  is  on  the  motion  of  Mr.  Wicker- 
sham that  the  Committee  do  now  rise  and  report  its  action  to  the 
Convention.  All  in  favor  will  sav  Aye.  Contra rv,  Xo.  It  is 
carried.     (The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order.  Will 
the  gentlemen  be  good  enough  to  sit  down  or  lie  down  ? 
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Mr.  M.  Saxe  —  The  Committee  of  the  Whole  having  had  under 
consideration  General  Order  No.  59  have  considered  the  same 
and  adopted  various  amendments  thereto,  and  recommend  its 
adoption  by  the  Convention. 

The  President  —  The  question  is  on  agreeing  to  the  report  of 
the  Committee  of  the  Whole.  All  in  favor  will  say  Aye.  Con- 
trary No.  The  Ayes  have  it,  the  report  is  agreed  to,  and  the 
amendment  goes  to  the  order  of  third  reading. 

Mr.  Wickersham  —  I  move  that  the  Convention  do  now  adjourn 
until  eleven  o'clock  to-morrow  morning. 

Mr.  Stimson — This  morning. 

Mr.  Wickersham  —  I  accept  the  amendment. 

The  President  —  The  motion  is  that  the  Convention  adjourn 
imtil  eleven  o'clock  this  morning.  All  in  favor  will  say  Aye. 
Contrary,  No.  The  motion  is  agreed  to  and  the  Convention 
stands  adjourned  until  eleven  o'clock  this  morning.  Whereupon 
at  2:05  a.  m.  the  Convention  adjourned  to  meet  at  11 :00  a.  m., 
Tuesday,  August  31,  1915. 


TUESDAY,  AUGUST  31,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Eev.  Chas.  S.  Hager. 

The  Rev.  Mr.  Hager  —  Oh,  God,  our  Father,  we  thank  Thee 
that  this  State  has  had  the  service  of  so  many  men  of  experience 
and  judgment,  interested  in  public  welfare,  who  have  been 
gathered  here  for  this  important  work  throughout  the  summer. 
We  thank  Thee  for  the  progress  that  has  been  made.  We  thank 
Thee  for  the  encouragement  that  goes  out  to  the  State  in  the 
reports  of  this  Convention,  and  we  ask  Thee,  Heavenly  Father, 
that  the  work  here  done  may  be  of  such  character  as  shall  com- 
mand the  enthusiastic  support  of  the  whole  State,  bring  to  all 
the  people  a  new  interest  in  their  government,  and  provide  by  the 
instrument  herein  proposed  for  the  orderly,  progressive  develop- 
ment of  the  State,  and  for  the  greatest  welfare  of  its  citizens. 
May  the  same  spirit  that  has  guided  this  Assembly  be  in  its 
deliberations  this  day.  We  ask  it  in  the  name  of  Jesus  Christ, 
Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed?  No  amendments  being 
proposed  the  Journal  stands  approved  as  printed.  Presentation  of 
memorials  and  petitions. 

Mr.  T>ahm  —  ifr.  President,  T  offer  the  following  petition  on 
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behalf  of  the  Spanish  War  Veterans  and  ask  that  it  be  referred  to 
the  Committee  on  Civil  Service. 

The  President  —  Referred  to  the  Committee  on  Civil  Service. 
The  Chair  lays  before  the  Convention  a  communication  from  the 
secretary  of  the  Committee  on  Constitutional  Amendments, 
Spanish  War  Veterans  Civil  Service  Association,  which  will  be 
referred  to  the  Committee  on  Civil  Service.  Also  a  communi- 
cation from  a  committee  of  engineers,  which  will  be  referred  to 
the  Committee  on  Governor  and  Other  State  Officers.  Are  there 
any  further  memorials  or  petitions?  Communications  from  the 
Governor  and  other  State  offi.cers.  Notices,  motions  and  reso- 
lutions.    The  Secretary  will  call  the  roll  of  districts. 

Mr.  Tanner  —  Mr.  President,  I  rise  to  a  question  of  personal 
privil^e.  Last  evening  the  statement  was  made  by  my  friend, 
Senator  Wagner,  that  he  thought  that  the  majority  was  entirely 
unappreciative  of  the  work  of  the  minority  in  this  Convention. 
I  don't  know  what  remark  in  the  Record  he  based  that  on  nor 
in  the  strenuous  days  that  we  have  spent  have  I  had  time  to  look 
at  the  Record  which  has  just  come  before  me,  but  before  I  leave 
the  Convention  I  should  like  to  say  that  if  such  an  opinion  was 
derived  by  my  friends  on  the  other  side,  I  think  it  should  be  cor- 
rected. I  think  they  have  worked  hard  and  faithfully,  and  with 
very  great  ability  towards  perfecting  the  articles  which  we  have 
from  the  first  day  here  tried  to  perfect  and  I  should  be  quite 
unwilling  to  leave  the  Convention  without  an  expression  of 
appreciation  to  that  extent.  I  am  compelled,  Mr.  President,  to 
ask  to  be  excused  for  at  least  the  coming  week.  I  greatly  regret 
it.  I  would  much  prefer  to  stay  here,  but  I  do  not  believe  that 
I  can  do  so,  and,  therefore,  I  ask  to  be  excused  for  the  next  week. 

The  Chairman — All  in  favor  of  granting  the  excuse  to  Mr. 
Tanner  will  say  Aye.    Contrary,  No,    The  excuse  is  granted. 

Mr.  Olcott  —  Mr.  Chairman,  a  telegraphed  memorial  from  the 
Spanish  War  Veterans  which  I  desire  to  put  on  record. 

The  President —  The  memorial  will  be  received. 

Mr.  Lincoln  —  Mr.  President,  if  this  is  the  proper  order  of 
business,  I  wish  to  call  up  the  motion  made  by  me  some  days  ago 
to  discharge  the  Committee  on  Revision  from  further  considera- 
tion of  the  amendment  generally  known  as  the  registration 
measure,  printed  No.  804,  now  Print  No.  814.  I  presume  that 
is  in  order  at  this  time,  is  it  not  ? 

Mr.  Rodenbe?k — Mr.  President,  I  think  the  bill  referred  to 
by  Mr.  Lincoln  was  reported  last  night  by  the  Committee  on 
Revision  with  a  slight  amendment,  and  the  Committee  on  Revision 
was  about  to  report  it  this  morning  in  engrossed  form. 

Mr.  Lincoln  —  Well,  Judge  Rodenbeck,  the  motion  made  about 
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two  weeks  ago  was  to  discharge  the  Committee  on  Revision  for 
the  puq)08e  of  making  the  amendment  in  the  present  print  of  the 
bill,  and  the  bill  was  reprinted  No.  814. 

Mr.  Rodenbeck  —  Yes,  we  held  the  bill  for  about  two  weeks 
and  upon  looking  up  the  Record  I  found  that  the  bill  was  not 
recalled  from  the  Committee  on  Revision  but  that  your  motion  to 
recall  the  bill  was  laid  on  the  table  and  the  bill  was  directed  by 
the  Convention  to  be  reprinted  for  the  information  of  the  members 
of  the  Convention,  but  the  bill  was  not  recalled  from  the  Commit- 
tee on  Revision  and  last  night  we  reported  it  with  a  change,  of  the 
word  "  voters  "  to  "  electors." 

Mr.  Lincoln  —  Well,  my  motion  now  is  to  take  the  bill  from  the 
table  and  consider  it  at  the  present  tima 

Mr.  Wickersham  —  Mr.  President,  I  ask  that  order  be  pre- 
served in  the  chamber.    It  is  impossible  to  hear  what  is  going  on. 

Mr.  Rodenbeck  —  Mr.  President,  the  bill  is  really  in  the  Com- 
mittee on  Revision  and  Engrossment.  It  was  reported  last  night 
with  amendments,  has  been  reprinted  and  is  now  in  the  hands  of 
the  Committee  on  Revision  and  Engrossment. 

Mr.  Lincoln  —  Mr.  President,  if  that  is  correct,  I  move  to  take 
the  bill  from  the  table  and  then  I  presume  I  may  discuss  it  after 
taking  it  from  the  table. 

The  President — The  Chairman  of  the  Committee  states  that 
the  bill  is  still  in  the  hands  of  the  Committee  on  Revision. 

Mt.  Lincoln  —  I  now  move  to  discharge  the  Committee  on 
Revision  from  further  consideration  of  the  bill  and  to  amend  it 
as  in  Printed  No.  814. 

The  President  —  Will  Mr.  Lincoln  send  the  indication  of  the 
amendment  to  the  desk  ? 

Mr.  Lincoln  —  Mr.  President,  may  I  suggest  that  the  Clerk 
read  the  amendment  indicated  in  the  bill. 

The  President  —  The  Clerk  is  struggling  with  the  bill  now. 
The  Clerk  will  read  the  bill  as  amended,  Print  No.  814.  The 
Se'^retarv  will  read  the  bill  as  Mr.  Lincoln  proposes  to  have  it 
amended. 

The  Secretary  — 

Proposed  constitutional  amendment  to  amend  section  four  of 
article  two  of  the  Constitution,  in  respect  to  the  enactment  of 
election  and  registration  laws. 

The  People  of  the  State  of  New  York,  in  Convention  assembled, 
do  propose  as  follows: 

Section  4.  Laws  shall  be  made  for  the  regulation  of  elections 
and  for  ascertaining  by  proper  proofs  the  electors  who  shall  be 
entitled  to  the  right  of  suflFrage  hereby  established  and  for  their 
annual  registration,  which  shall  be  completed  at  least  fifteen  days 
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before  each  general  election.  Such  registration  shall  not  be 
required  for  town  and  village  elections  except  by  express  pro- 
vision of  law.  In  cities  and  villages  having  five  thousand  in- 
habitants or  more,  according  to  the  last  preceding  State  enumera- 
tion of  inhabitants,  electors  shall  be  restored  upon  personal 
application  only.  Laws  shall  be  made  providing  for  special  regis- 
tration therein  on  personal  application  before  such  boards  or 
officers  as  the  Legislature  shall  designate,  on  a  day  or  days  not 
more  than  five  months  prior  to  the  day  of  election,  of  such  electors 
as  shall  then  declare  under  oath  that  they  are  engaged  in  a  regular 
vocation  or  occupation  which  will  occasion  their  absence  from  the 
county  during  each  of  the  regular  days  of  registration.  Such 
laws  shall  require  electors  so  specially  registered  to  establish,  on 
the  first  regular  day  of  registration,  their  continued  right  to  vote 
in  the  election  district  for  which  they  were  roistered  but  shall 
not  require  further  personal  appearance.  Electors  not  residing 
in  such  cities  or  villages  shall  not  be  required  to  apply  in  person 
for  registration  at  the  first  meeting  of  the  oflicers  having  charge  of 
the  registry  of  voters. 

Mr.  Lincoln  —  This  amendment,  as  indicated  in  italics  on  page 
2  of  the  proposed  amendment  just  read  by  the  clerk,  is  intended 
to  take  care  of  tlie  demand  which  we  all  know  still  exists  on  the 
part  of  commercial  travelers  and  other  persons  whose  vocation 
takes  them  away  from  their  place  of  residence  upon  the  days  now 
usually  assigned  for  registration.  As  we  all  know,  this  subject 
came  up  two  or  three  weeks  ago  on  an  entirely  different  line,  thdt 
is,  under  amendments  which  were  proposed  for  the  registration  of 
these  voters  by  affidavit  to  be  filed,  as  some  bills  provided,  before, 
and,  as  others  provided,  after,  the  day  of  registration.  It  seemed 
to  be  the  consensus  of  opinion  in  this  House  that  registration  by 
affidavit  was  not  desirable  and  for  that  reason  the  other  amend- 
ments which  were  i)ending  were  defeated.  I  have  introduced  this 
amendment  in  a  further  attempt  to  take  care  of  this  situation,  but 
to  take  care  of  it  in  a  different  manner.  That  is,  to  provide  for 
registration  of  these  individuals  and  classes  who  are  interested  in 
this  subject,  personally,  but  upon  days  other  than  days  now  pro- 
vided by  law.  In  other  words  this  amendment  permits  the  Legis- 
lature to  enact  appropriate  legislation  for  the  purpose  of  enabling 
these  voters  to  register  upon  days  to  be  fixed,  not  more  than  five 
months  prior  to  the  days  of  registration.  That  would  permit 
registration  imder  this  special  provision  as  early  as  the  month  of 
June.  I  am  told  by  representatives  of  commercial  travelers* 
organizations  that  a  large  percentage  of  the  men  in  those  lines  of 
work  have  their  vacations  or  at  least  their  times  of  least  stress  in 
the  month  of  June,  and  that  more  of  them  would  be  accommo- 
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dated  by  permission  to  register  in  June  than  in  any  other  month 
of  the  year.  However,  the  amendment  as  proposed  by  me  per- 
mits the  Legislature  to  fix  a  day  or  days  in  any  of  the  months 
during  the  five  months  preceding  registration,  that  is,  they  might 
follow  out  the  suggestion  of  the  proposed  statute  which  Mr.  Hin- 
man  mentioned  here  the  other  day,  which  I  believe  provided  for 
a  single  day  of  registration  in  July,  another  in  August,  and 
another  in  September.  That  would  be  perfectly  feasible  under 
this  proposed  amendment.  It  is  necessary,  however,  to  put  some 
limitation  upon  the  powers  of  the  Legislature  in  this  respect  and 
those  limitations  are  imposed  in  the  words  "  such  electors  as 
shall  then  declare  under  oath  that  they  are  engaged  in  a  regular 
vocation  or  occupation  which  will  occasion  their  absence  from  the 
county  during  each  of  the  re^lar  days  of  r^stration.  " 

Mr.  Brackett  —  I  want  to  ask  if  the  word  "  probably  "  should 
not  be  inserted  in  the  sentence  "which  will  occasion  their 
absence,"  so  that  it  will  read  "  vocation  or  occupation  which  will 
probably  occasion  their  absenca" 

Mr.  Lincoln  —  I  personally  have  no  objection  to  that  but  I 
think  that  it  should  be  made  as  emphatic  as  possible  — 

Mr.  Brackett  —  That  is  true,  but  no  man  can  be  certain  that 
he  will  be  at  a  given  place  or  away  from  a  given  place  on  given 
days. 

Mr.  Lincoln  —  I  appreciate  that,  Senator  Brackett,  but  at  the 
same  time  it  seems  to  me  that  a  man  would  be  perfectly  justified 
in  making  the  afiidavit  called  for  here  based  upon  his  expectation 
at  the  time  he  registers,  and  that  if  we  use  the  word  "  probable  ", 
it  may  open  it  up  a  little  wider  than  we  want.  Personally  I 
won't  object  to  it  if  the  delegates  wish.  A  delegate  suggests  that 
the  words  "expect  to  be  absent"  or  something  of  that  sort  be 
inserted.  I  have  no  objection  to  any  of  these  suggestions,  but 
this  language  had  careful  consideration  by  several  gentlemen 
to  whom  I  presented  the  amendment. 

Mr.  Vanderlyn  —  Mr.  President,  may  we  not  have  a  little  less 
confusion?  I  cannot  hear  anything.  It  is  impossible  to  hear 
anything. 

The  President  —  I  think  Mr.  Vanderlyn  is  justified.  There 
is  so  much  confusion  that  it  is  impossible  to  hear  and  this  is  an 
attempt  to  perfect  a  bill  in  which  the  delegates  have  taken  great 
interest. 

Mr.  Lincoln  —  Mr.  President,  in  connection  with  the  sug^res- 
tions  of  change  of  verbiage,  as  I  say,  I  have  no  personal  objection 
to  them,  but  this  particular  amendment  was  carefully  discussed 
with  all,  I  think,  of  the  gentlemen  who  had  the  subject  under 
consideration   at  the  time  it  was  before  the  Convention,  about 
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three  weeks  ago,  with  the  exception  of  Mr.  John  G.  Saxa  He 
was  absent  at  the  time  this  was  prepared.  I  was  unable  to 
present  it  to  him.  All  of  the  other  gentlemen  with  whom  I  did 
talk  agreed  upon  the  language  which  is  contained  in  this  amend- 
ment^ and  I  think  it  perhaps  is  wiser  to  stick  to  the  language 
there  contained.  Now,  this  contains  one  other  provision  which 
is  very  important,  and  that  is  the  last  sentence:  "  Such  laws  shall 
require  electors  so  specially  registered  to  establish,  on  the  first 
regular  day  of  registration,  their  continued  right  to  vote  in  the 
election  district  for  which  they  were  registered,  but  shall  not 
require  further  personal  appearance."  That  is,  we  require  these 
men  to  come  before  some  board  in,  say,  June  or  July  and  there 
go  through  all  the  formalities  of  personal  registration,  which  are 
required  of  the  ordinary  voter  in  October.  But  that  is  not  suf- 
ficient. After  they  have  done  that  they  must  still  cause  to  be 
filed  with  the  appropriate  board  of  registration  on  the  first  day  of 
regular  registration  in  October,  further  proof  that  they  are 
residents  of  the  district,  and  in  other  ways  are  qualified  to  vote  in 
that  district.  So  that  we  have  made  the  requisite  of  personal 
appearance,  but  at  a  different  time  than  the  ordinary  voter.  We 
have  kept  the  requisite  of  answering  all  the  questions  and  going 
through  all  the  formalities  which  every  other  voter  has  to  go 
through,  and  we  have  in  addition  the  requirement  that  upon  the 
first  day  of  regular  registration  the  voter  shall  then  furnish  proof 
of  his  continued  right  to  vote  in  that  district.  Those  are  the 
details  of  the  bill,  and  it  seems  to  me  that  this  Convention  should 
listen  to  the  desires  of  these  gentlemen,  several  hundred  thou- 
sand in  number,  I  am  told,  who  are  unable  to  vote  each  year 
because  of  the  narrow  restrictions  of  our  Constitution  and  our 
laws  at  present. 

Mr.  Wickersham — Mr.  President,  when  this  measure  was  in 
the  Committee  of  the  Whole,  I  supported  it  in  the  form  in  which 
it  was  then  presented.  I  think  the  amendment  before  us  to-day 
is  a  great  improvement  on  the  measure  which  we  considered  and 
passed  in  Committee  of  the  Whole.  I  think  even  those  who 
voted  against  the  measure  as  originally  presented  were  desirous, 
if  thOT  could,  of  reaching  the  evil  and  enabling  a  large  body  of 
our  citizens,  whose  occupation  takes  them  habitually  away  from 
home,  and  very  often  renders  it  impossible  for  them  to  register 
personally —  I  say  I  think  we  all  felt  a  sympathy  with  them,  and 
a  desire  to  facilitate  their  compliance  with  the  registration  laws 
if  possible.  But  there  was  a  fear  that,  by  the  means  provided  in 
the  original  bill,  we  should  open  the  door  to  a  greater  evil  than 
that  we  sought  to  avert.  Now,  I  think  this  proposed  amendment 
meets  that  fear  and  removes  it.     It  provides  that  laws  may  be 
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made  which  shall  designate  a  day  or  days  five  months  before  an 
election  on  which  electors  may  then  go  and  declare  on  oath, —  in 
person,  and  declare  on  oath  that  they  are  engaged  in  a  regular 
vocation  or  occupation  which  will  occasion  their  absence  from  the 
county  during  the  regular  days  of  registration.  There  is  a  state- 
ment of  the  individual  as  to  what  his  occupation  is,  what  he 
insists  will  be  the  case,  his  case  on  registration  day.  Abundant 
opportunity  to  investigate  any  person  who  makes  such  a  state- 
ment and  to  determine  the  validity  of  his  claim  is  given.  Then, 
such  laws  shall  require  electors  so  specially  restored  to  establish 
on  the  first  r^ular  day  of  registration  their  continued  right  to 
vote  in  the  election  district,  for  which  they  were  registered,  but 
shall  not  require  further  personal  appearance.  So  that,  if  a  man 
who  is  a  commercial  traveler  or  railroad  employee,  or  a  mariner, 
or  engaged  in  any  other  occupation  which  carries  him  from  home 
on  r^stration  day,  having  previously  made  his  declaration,  finds 
that  the  condition  is  what  he  anticipates,  he  may  supplement  his 
personal  appearance  by  the  written  statement.  Now,  it  seems  to 
me,  Mr.  President,  that  this  is  a  very  happy  solution  of  a  difficult 
question,  and  that  it  should  command  the  support  of  all  the  mem- 
bers of  this  Convention,  because  after  all  election  laws  and  r^s- 
tration  laws  are  not  designed  for  the  purpose  of  preventing  voters 
otherwise  qualified  from  voting,  but  to  prevent  fraudulent  vot- 
ing, and  if  we  have  secured,  as  it  seems  to  me  we  have  by  this 
measure,  a  means  of  preventing  a  fraud  od  the  Election  Law,  by 
an  absentee  registration,  it  appears  to  me  to  be  our  plain  duly 
towards  a  large  body  of  our  fellow  citizens  to  make  known  their 
qualifications  to  vote  and  to  facilitate  their  coming  personally  to 
the  polls  on  election  days.  I  hope,  Mr.  President,  that  this 
amendment  will  prevail. 

Mr.  C.  NicoU  —  What  is  there  to  prevent  the  Legislature  from 
passing  such  a  law  to-day  ? 

Mr.  Lincoln  —  It  seems  to  be  the  impression,  Mr.  NicoU,  that 
the  present  requirement  that  a  voter  shall  have  resided  in  his 
election  district  for  thirty  days  has  heretofore  prevented  the 
Legislature  from  enacting  laws  permitting  registration  prior  to 
that  time. 

Mr.  J.  G.  Saxe — I  would  like  to  ask  Mr.  Lincoln  if  he  will 
accept  one  very  small  amendment  to  his  amendment  ?  The  Com- 
mittee on  Revision  has  reported  No.  804,  which  is  now  on  third 
reading,  and  in  so  doing,  it  reported  a  single  amendment.  The 
very  last  word  of  this  proposed  amendment,  the  word  "  voters  " 
should  be  changed  to  "  electors ",  and  if  Mr.  Lincoln's  motion 
should  prevail,  and  this  bill  should  go  to  the  Committee  on 
Revision  it  would  probably  be  amended  by  putting  in  the  word 
"  electors  ". 
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Mr.  Lincoln  —  What  line  is  that? 

Mr.  J.  G.  Saxe  —  The  last  word  of  your  proposed  amendment. 
It  should  be  '*  electors ''  instead  of  '*  voters  '\ 

Mr.  Wickersham  —  Section  4  of  article  II  of  the  Constitution 
provides  — 

The  President —  There  are  too  many  delegates  talking  at  once. 
Mr.  Saxe  has  the  floor. 

Mr.  J.  G.  Saxe  —  I  was  asking  Mr.  Lincoln  a  question. 

Mr.  Lincoln  —  Mr.  President,  I  would  like  to  answer  the 
question  asked  by  Mr.  Saxe.  Of  course,  the  word  mentioned  by 
Senator  Saxe  was  a  part  of  the  original  Constitution  and  is  not 
a  part  of  my  amendment. 

Mr.  J.  G.  Saxe  —  The  word  "  electors  " — 

Mr.  Lincoln — I  have  no  objection  to  the  word,  but  I  would 
say  that  that  is  no  part  of  that  portion  of  the  bill  which  I  pr^ 
pared  — 

Mr.  J.  G.  Saxe  —  I  am  pointing  out  to  Mr.  Lincoln  that  Mr. 
Rodenbeck  from  the  Committee  on  Revision  has  so  changed  that 
word  in  the  bill  I  referred  to  and  which  is  now  on  third  reading. 

Mr.  Lincoln  —  Mr.  President,  it  is  entirely  satisf actorj'-  so  far 
as  1  am  concerned. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  understand  that  Mr.  Lincoln 
has  amended  his  amendment  so  that  the  last  word  shall  read 
"  electors  "  instead  of  "  voters  ". 

Mr.  Lincoln  —  Mr. .  President,  for  the  'purpose  of  clarifying 
this  situation  I  amend  my  proposal  to  include  the  word  ^^  electors '' 
on  line  18,  and  strike  out  the  word  "voters,"  in  the  same  line. 

The  President  —  Is  the  Convention  ready  for  the  question  ? 
The  question  is  on-  the  motion  to  discharge  the  Committee  on 
Revision  from  further  consideration  of  print  Xo.  804,  recommit 
to  Committee  of  the  Whole,  with  instructions  to  report  forthwith, 
and  to  amend  as  indicated.  All  those  in  favor  of  the  motion  say 
Aye,  contrary  K'o.     The  resolution  is  agreed  to. 

The  Clerk  will  proceed  with  the  call  of  the  districts. 

Mr.  Clinton —  I  desire  to  make  a  motion  to  discharge  the  Com- 
mittee on  Revision  from  the  consideration  of  the  proposed  canal 
amendment,  and  that  it  be  reprinted  and  recommitted  to  the 
Committee  on  Revision.     The  reason  is  that  on  consultation  — 

The  President — There  is  so  much  confusion  in  the  Chamber 
that  it  is  impossible  to  hear.  Great  events  are  pending  and  in  a 
little  while  the  delegates  will  be  inquiring  what  has  happened. 
Mr.  Clinton  will  bo  good  enough  to  continue. 

Mr.  Clinton  —  The  object  of  this  motion  is  simply  this :  After 
consultation  with  the  Chairman  of  the  Committee  on  Revision  it 
appeared   that  certain   amendments  were  needed  to  clarify  the 
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language  and  prevent  misconstruction.  It  was  thought  that  it 
would  be  beyond  the  power  of  the  Committee  on  Revision  to 
make  such  changes.     That  is  the  only  object. 

The  President  —  The  Secretai-y  will  read  the  proposed  amend- 
ment. 

The  Seci*etary  —  By  Mr.  Clinton:  Resolved,  That  the  Com- 
mittee on  Revision  be  discharged  from  the  consideration  of  pro- 
posed amendment,  print  !Jfo.  839,  that  the  bill  be  amended  as 
follows,  reprinted  and  recommittedto  the  Committee  on  Revision: 
Lines  7  and  8,  page  3,  strike  out  the  words  "  which  shall  cease  to 
be  a  portion  of  the  canal  system  of  this  State  as  above  defined  ". 
Line  24,  page  3,  strike  out  the  word  "  any  '^  and  insert  in  place 
the  words  "  the  Black  River  ".  Page  3,  strike  out  lines  19,  20 
and  21,  and  the  words  "  of  dams,  reservoirs  or  other  structures  '\ 
and  insert  in  place  thereof  "  The  leasing  of  surplus  waters  of  any 
of  the  State  canals  or  canal  feeders,  or  of  any  waters  impounded 
by  the  construction  of  dams,  reservoirs,  or  other  structures  shall 
hereafter  be  pursuant  to  general  laws  only." 

Mr.  Clinton  —  If  necessary,  I  will  add  to  the  motion  that  it  be 
recommitted  to  the  Committee  of  the  Whole  with  instinictions  to 
report  the  amendments  forthwith. 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
the  resolution  ?  All  in  favor  of  the  resolution  will  say  Aye,  con- 
trary No.  The  resolution  is  agreed  to.  The  Secretary  will  pro- 
ceed with  the  call  of  the  roll  of  districts. 

Mr.  Whipple  —  Mr.  President,  while  we  are  in  this  order  of 
business  I  want  to  make  a  motion  to  see  if  we  cannot  prevent 
putting  into  our  Proposed  Constitution  a  principle  that  to  me 
seems  entirely  wrong  and  even  obnoxious.  I  refer  to  third  read- 
ing number  9,  reprint  No.  825,  the  proposition  in  relation  to 
conservation  of  natural  resources.  The  delegates  will  all  remember 
the  arguments  that  were  presented  in  the  Committee  of  the  Whole 
in  relation  to  section  6.  I  now  move  that  this  proposition  be 
referred  to  the  Committee  of  the  Whole,  with  instructions  to 
amend  it  by  striking  out  section  6  and  I'eporting  forthwith.  I 
do  this  that  we  may  not  put  into  this  Constitution  a  reward  to 
certain  people  for  violating  the  Constitution  now  in  effect  and 
handing  over  forever  a  million  dollars'  worth  of  our  property  to 
people  who  have  taken  it  by  force. 

The  President  —  The  Chair  will  have  to  hold  that,  as  tliis 
measure  is  actually  on  the  third  reading  calendar  for  the  day,  Mr. 
Whipple's  motion  will  be  withheld  until  the  call  of  the  measure 
upon  the  calendar.    It  will  then  be  in  order. 

Reports  of  standing  committees. 

Mr.  Low  —  A  report  from  the  Committee  on  Cities. 
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The  President  —  The  Committee  on  Cities  reports  by  a  bilL 
The  Secretary  will  read  the  bill. 

The  Secretary  —  Proposed  Constitutional  Amendment.  To 
amend  Article  III  of  the  Constitution,  in  relation  to  the  dele- 
gation of  power  to  municipalities  for  certain  purposes,  by  add- 
ing a  new  section.  Second  reading.  To  amend  article  til  of 
the  Constitution,  in  relation  to  the  delegation  of  power  to  munici- 
palities for  certain  purposes,  by  adding  a  new  section. 

.  The    President  —  Any    special    disposition    of   this    measure 
desired  ?    Referred  to  the  Committee  of  the  Whole. 

Mr.  Rodenbeck  —  The  Committee  on  Revision  and  Engross- 
ment reports,  with  amendments,  a  bill  of  ^fr.  R.  B.  Smith.  This 
bill  has  been  before  the  Committee  for  some  weeks  and  it  has  been 
held  pending  action  upon  another  bill  in  the  Committee  of  the 
Whole,  but  the  Committee  on  Revision  and  Engrossment  has 
decided  to  amend  the  bill  in  some  formal  respects. 

The  President  —  The  Secretary  will  read  the  report. 

The  Secretary  —  Mr.  Rodenbeck  for  the  Committee  on  Revision 
and  Engrossment  to  which  was  referred  proposed  amendment 
No.  744,  Introductory  No.  385,  introduced  by  Mr.  R.  B.  Smith, 
to  amend  sections  6  and  7  of  article  IV  of  the  Constitution  in 
relation  to  sucxsession  to  the  office  of  Governor,  reports  the  same 
with  the  following  recommendations:  Page  one,  line  eight,  strike 
out  "  be  "  at  the  end  of  the  line  and  insert  in  italics  the  word 
become.  Page  two,  line  twenty-one,  after  "  LieutenantXjovemor," 
insert  in  italics  siLch  vacancy  shall  be  filled  for  the  remainder  of 
the  term  at  the  next  general  election  happening  not  less  than 
three  months  after  such  vacancy  occurs;  and  in  any  such  case, 
until  the  vacancy  be  filled  by  election.  Page  two,  line  twenty- 
three,  strike  out  "  commencement"  and  insert  in  italics  first  day. 
Page  two,  line  twenty-four,  strike  out  "  first  annual "  and  strike 
out  all  after  "  which  "  and  insert  in  italics  the  office  of  governor 
shall  be  filled.  Page  two,  strike  out  line  twenty-five  and  part  of 
line  twenty-six  down  to  and  including  the  period.  Page  two,  line 
twenty-two,  strike  out  "  be  "  at  the  end  of  the  line  and  insert  in 
italics  the  word  become. 

ADOLPH  J.  RODENBECK, 

Chairman. 

The  President  —  Is  the  Convention  ready  for  the  question  upon 
the  amendments  proposed  by  the  Committee  on  Revision.  All  in 
favor  of  agreeing  with  the  report  of  the  Committee  will  say  Aye, 
contrary,  No.  The  report  is  agreed  to,  and  the  proposed  amend- 
ment will  be  placed  on  the  calendar  for  third  reading. 

Mr.  Rhees  —  Mr.  President,  the  Committee  on  Civil  Service 
presents  its  report.     A  minority  of  the  Committee  also  presents 
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its  report    I  move  that  both  reports  be  printed  as  documents  and 
referred  to  the  Committee  of  the  Whole. 

Mr.  linger  —  Mr.  President,  on  behalf  of  the  minority  I  desire 
to  present  a  report. 

The  President  —  Without  objection  the  reports  will  be  received 
and  referred  to  the  Committee  of  the  Whole. 

Mr.  Olcott  —  Mr.  President,  does  that  apply  to  both  the 
minority  and  majority  reports? 

The  President  —  Yes ;  they  both  go  to  the  Committee  of  the 
Whole.  Are  there  any  further  reports  of  standing  committees? 
Reports  of  select  committees.  Third  reading  of  bills.  The  Secre- 
tary will  call  the  calendar. 

The  Secretary  —  Third  reading  No.  4,  printed  number  819 
by  Mr.  R.  B.  Smith  to  amend  article  3  and  section  4  of  article  IV 
of  the  Constitution  in  relation  to  voluntary  sessions  of  the  Legis- 
lature and  the  Assembly. 

The  President  —  The  proposed  amendment  is  now  open  to 
debate  under  the  rules. 

There  being  no  debate,  the  Secretary  will  call  the  roll.  The 
delegates  in  favor  of  the  adoption  of  the  proposed  amendment  will 
answer  Aye  as  their  names  are  called,  and  delegates  opposed  will 
answer  No. 

Those  who  voted  in  the  aflSrmative  were  Messrs.  Adams, 
Aheam,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Bannister,  Barrett, 
Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt, 
Bockes,  Brackett,  Brenner,  Bunco,  Burkan,  Buxbaum,  Byrne, 
Clinton,  Cobb,  Coles,  CuUinan,  Dahm,  Daly,  Dennis,  Deyo,  Dick, 
Donnelly,  Donovan,  Doughty,  Dow,  Drummond,  Dunlap,  Dun- 
more,  EH^kman,  Eisner,  Endres,  Eppig,  Fancher,  Fobes,  Fogarty, 
Ford,  Franchot,  Frank,  Gladding,  Green,  Greff,  Haffen,  Hale, 
Heaton,  Hinman,  Johnson,  Jones,  Kirby,  Kirk,  Landreth,  Latson, 
Law,  Leary,  Leggett,  Lincoln,  Linde,  Lindsay,  Low,  McKean, 
McKinney,  Mandeville,  Mann,  Martin,  F.,  Martin,  L.  M., 
Mathewson,  Meigs,  Mereness,  Mulry,  Newburger,  NicoU,  C, 
Nicoll,  D.,  Nixon,  Nye,  O'Brien,  M.  J.,  O'Connor,  Olcott,  Ostran- 
der,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J. 
S.,  Phillips,  S.  K.,  Potter,  Quigg,  Reeves,  Rhees,  Richards,  Rosch, 
Ryan,  Ryder,  Sanders,  Sargent,  Saxe,  M.,  Schoonhut,  Schurmau, 
Sears,  Sharpe,  Sheehan,  Slevin,  Smith,  A.  E.,  Smith,  E.  N., 
Smith,  R.  B.,  Stanchfield,  Standart,  Steinbrink,  Stimson,  Stowell, 
Tiemey,  Tuck,  Unger,  Vanderlyn,  Van  Ness,  Wadsworth,  Wafer, 
Ward,  Waterman,  Webber,  C.  A.,  Weed,  Westwood,  Whipple, 
White,  C.  J.,  Wickersham,  Wiergins,  Williams,  Winslow,  Wood, 
Young,  C.  H.,  Young,  F.  L.,  President. 

In  the  n^ative:  Mr.  Marshall. 
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The  PreBident  —  Of  those  voting  on  the  question  of  the  adop- 
tion of  this  amendment,  142  votes  have  been  cast  in  the  affirmative, 
and  one  in  the  negative.  The  proposed  amendment  having  re- 
ceived the  affirmative  vote  of  the  majority  of  all  delegates  elected 
to  the  Convention,  it  is  adopted.  The  Secretary  will  continue 
the  call. 

The  Secretary  —  No.  820,  by  the  Committee  on  Education. 
To  amend  section  1  of  article  IX  of  the  Constitution,  in  relation 
to  the  supervision  and  control  by  the  State  of  the  education  of 
children. 

The  President  —  The  proposed  amendment  is  now  open  for 
debate  under  the  rules. 

Mr.  Schurman  —  Mr.  President,  I  move  its  adoption.  This 
proposed  Constitutional  Amendment  now  before  us  was  unani- 
mously adopted  by  the  Committee  on  Education.  I  explained  in 
the  Committee  of  the  Whole  dealing  with  the  proposed  Consti- 
tutional Amendment  in  the  form  in  which  it  then  was  that  the 
Committee  on  Education  had  given  hearings  to  all  interested  and 
had  carefully  considered  every  aspect  of  the  question.  The  amend- 
ment in  its  present  fonn  was  adopted  to  meet  the  objections  which 
were  presented  in  the  discussion  on  the  order  of  third  reading. 
It  will  be  recalled  that  the  suggestion  was  made  that  the  language 
of  the  proposal  might  authorize  interference  with  religious  instruc- 
tion in  denominational  schools.  Nothing,  however,  could  have 
been  further  from  the  desire  and  intention  of  the  Committee  on 
Education.  They,  consequently,  reconsidered  the  language  of  the 
amendment  in  the  light  of  the  objections  presented.  And  they 
now  unanimously  submit  the  propovsal  in  the  amended  fonn  in 
which  it  is  before  this  Convention.  It  will  be  observed  that  the 
difference  between  the  proposal  in  it.s  present  form  and  in  its 
earlier  form  lies  in  the  fact  that  in  its  ])rescnt  form  the  proposal 
speaks  of  education  first,  in  the  free  common  schools,  and  secondly, 
elsewhere  than  in  such  schools.  This  classification  was  l)OiTOwed 
from  the  Education  Law,  having  been  inserted  therein  for  the 
purpose  of  declaring  the  place  in  which  tlie  instruction  required 
bv  the  State  mav  be  received.  The  Education  Law,  section  020, 
states  that  the  instruction  required  under  this  article  shall  be: 
1.  At  a  public  school  *  *  *.  2.  Elsewhere  than  a  public 
school.  The  su^)eiTisioii  and  control  which  the  State  exercises 
over  the  public  schools,  designated  in  the  constitution  free  common 
schools,  is  practically  absolute.  On  the  other  hand,  the  super- 
vision and  control  which  the  State  exercises  over  instruction  else- 
where than  at  a  public  school  has  for  its  object  the  enforcement 
of  equivalency  with  the  instruction  prcscril)ed  in  the  free  common 
schools. 
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It  has  been,  and  will  remain,  the  duty  of  the  Legislature  to  fix 
the  minimum  standard  of  instruction  which  shall  be  obligatory 
upon  pupils  in  attendance  either  at  a  public  school  or  elsewhere 
than  a  public  school.  The  statute  now  requires  that  a  child  who 
does  not  attend  upon  instruction  at  a  public  school  may  attend 
elsewhere  upon  instruction,  provided  such  instruction  is  equivalent 
to  the  instruction  given  children  of  like  age  at  a  public  school 
of  the  city  or  district  in  which  such  child  resides.  Where  instnic- 
tion  is  given  elsewhere  than  at  a  public  school  the  child  must  be 
in  attendsgice  during  the  same  period  of  time  as  is  required  in 
the  case  of  attendance  at  a  public  school.  Whatever  schools 
children  attend,  the  length  of  vacations  and  the  number  of  holi- 
days must  be  the  same.  It  scarcely  needs  pointing  out  that  the 
Legislature  may,  in  the  future,  prescribe  a  different  minimum 
standard  from  the  present  on&  The  Legislature  may,  in  the 
future,  vary  the  length  of  the  vacation  and  the  number  of  holidays, 
and  the  number  of  days  of  instruction,  and  the  number  of  houi-s 
each  day.  If,  in  the  exercise  of  this  legislative  power,  the  Legisr 
lature  should  increase  the  standard  of  instruction  for  children 
in  the  public  schools  of  the  State,  then,  in  virtue  of  the  power 
of  supervision  and  control  which  the  State  now  possesses,  it  would 
be  the  duty  of  the  department  of  education  to  see  that  children 
educated  elsewhere  than  in  public  schools  were  receiving  an 
education  substantially  equivalent  to  the  enhanced  education  then 
prevailing  in  the  public  schools.  It  will  be  observed  that  the 
supervision  and  control  by  the  State  in  schools  other  than  public 
schools  is  imdertaken  for  the  sake  of  guaranteeing  the  children  an 
education  of  a  certain  prescribed  standard.  Extensive  modifica- 
tions may  be  made  in  the  future,  either  in  that  standard  itself  or 
in  the  means  used  for  realizing  it,  but  whatever  changes  may  in 
this  regard  be  made,  it  will  be  the  right  and  duty  of  the  State, 
under  the  power  of  supervision  and  control  which  it  now  possesses, 
to  insist  that  schools  other  than  public  schools  shall  satisfy  such 
requirement.  The  supreme  end  in  view  with  reference  to  such 
schools  is  equivalency  of  instruction.  Supervision  and  control 
are  means  to  that  end.  Mr.  President,  I  move  the  adoption  of  the 
pending  amendment. 

Mr.  Cobb  —  Mr.  President,  I  do  not  rise  to  make  a  speech  on 
this  question  further  than  to  express  my  humble  opinion  that  it 
is  very  unwise  to  interfere  with  the  present  provision  of  the 
OonBtitution  relative  to  public  schools.  The  situation  is  a  deli- 
cate one.  We  have  our  free  public  schools,  the  parochial  schools, 
private  schools,  the  schools  maintained  by  various  denominations. 
Iffow,  so  far  as  I  know  every  one  is  satisfied  with  the  present 
situation. 

Education  has  not  suffered  under  the  existing  provision  which  is 


3638  Constitutional  Convention 

that  the  Legislature  shall  provide  for  the  maintenance  and  sup- 
port of  a  system  of  free  common  schools,  where  all  the  children 
of  the  State  may  be  educated.  That  education  is  a  public  function 
has  been  settled  by  the  courts.  Xow,  why  introduce  into  this  situa- 
tion which  is  satisfactory  to  all  sides  the  possibility  of  trouble? 
I  think  this  iConvention  has  received  millions  of  these  orange  cards 
during  this  Convention,  indicating  the  fear  on  somebody's  part 
that  the  parochial  schools  were  going  to  gain  some  advantage  here, 
or  that  they  had  some  ambitions  in  that  direction.  From  the 
other  side,  there  has  been  expressed  a  fear  that  the  State  power 
would  be  further  broadened  and  enlarged  to  their  disadvantage. 
I  do  not  think  you  can  change  a  word  in  the  existing  provisions 
without  introducing  uncertainty,  anxiety,  trouble,  confusion. 
You  take  the  first  provision :  "  The  State  shall  continue  its  super- 
vision and  control  of  the  education  of  children  in  its  free  common 
schools  ",  as  contrasted  with  the  present  provision :  "  The  Legis- 
lature shall  provide  for  the  maintenance  and  support  of  a  system 
of  free  common  schools."  It  is  undoubtedly  to  further  enlarge 
and  broaden  and  fix  the  centralized  power,  so  far  as  the  free 
common  schools  are  concerned.  I  know  that  in  the  rural  districts 
they  are  not  particularly  anxious  for  anything  of  that  kind.  Take 
the  second  provision,  "  and  shall  exercise  such  supervision  and 
control  elsewhere  than  in  such  schools  as  it  now  possesses."  What 
does  that  mean?  Simply  that  they  shall  go  along  and  exercise 
the  powers  they  now  enjoy.  To  understand  it,  you  must  examine 
the  law  of  the  State,  the  statutes  and  decisions.  We  constitu- 
tionalize  and  fix  them  at  this  particular  moment,  and  say  that 
the  conditions  that  now  exist  shall  continue.  If  it  has  any  eflFect, 
it  is  not  a  beneficial  effect.  I  do  not  see  the  necessity  of  it  Then 
we  go  on  and  say :  "  and  no  powers  in  derogation  thereof  shall 
be  conferred  upon  the  local  authorities  of  any  civil  division  of 
the  State."  I  have  heard  no  argument  that  the  schools  have 
suffered  or  need  a  change.  I  do  not  know  just  how  the  present 
law  is  to-day.  I  do  not  know  how  it  will  affect  a  great  many 
somewhat  delicate  matters  that  occur  to  me.  For  instance,  in  mv 
own  city,  by  a  decision  of  the  Court  of  Appeals,  the  city  is  aidina: 
the  orphan  asylums  there,  which  are  denominational,  and  which 
are  educating  the  children.  We  think  it  is  to  our  advantage  to 
do  so.  I  do  not  know  how  this  would  affect  the  state  of  that  law 
in  that  respect.  I  certainly  think  it  is  unwise  to  stir  up  this 
situation,  to  change  this  language,  to  introduce  a  lot  of  words  and 
expressions  which  will  have  to  be  interpreted  and  to  arouse  sus- 
picion and  arouse  antagonism  to  the  Constitution.  I  suppose  that 
this  bill  will  have  to  be  recommitted  unless  it  is  voted  down  at 
this  time.  T  don't  know  that  I  care  to  say  anything  further.  I 
have  not  looked  into  the  question.     I  have  not  prepared  to  make 
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a  speech,  but  I  am  expressing  a  pretty  strong  instinct,  I  feel,  and 
one  that  is  borne  to  me  from  all  the  people  that  I  come  in  con- 
tact with,  that  this  is  one  provision  of  the  Constitution  that  might 
well  be  left  alone. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  speaking  my  own  personal 
view  I  am  opposed  to  this  bill  and  shall  vote  in  opposition  to  it.  The 
speech  which  Mr.  Cobb  has  juist  made  has  admirably  expressed, 
I  think,  the  conma.on  sense  of  the  situation.  This  Proposed 
Amendment  either  changes  the  existing  situation,  or  it  does  not 
change  the  existing  situation.  If  it  does  not  change  the  existing 
situation  in  regard  to  education,  and  supervision  of  public  and 
private  schools,  then  there  is  no  necessity  whatever  for  this 
measure.  If  it  does  propose  to  change  the  existing  order,  then  we 
would  have  a  right  to  ask  exactly  how  it  would  change  the  existing 
order,  and  what  the  effect  of  it  would  be,  and  in  that  particular 
I  find  among  the  lawyers  with  whom  I  have  talked  in  this  Con- 
vention considerable  difference  of  opinion.  For  example,  you 
provide  here  for  a  distinction  between  free  common  schools  and 
the  private  schools  of  all  sorts,  something  hitherto  unknown  in 
our  Constitution,  and  as  to  those  private  schools  as  distinguished 
from  the  free  conmion  schools  the  proposers  of  this  measure  say 
that  in  the  future  the  State  shall  exercise  such  supervision  and 
control  as  it  now  possesses.  Now,  in  my  opinion  in  the  first  place 
there  is  no  occasion  for  any  such  provision  in  the  Constitution. 
In  the  second  place  I  find  a  disagreement  among  the  attorneys 
who  have  read  this  section  in  this  Proposed  Amendment.  Part 
of  them  say  that  that  wording  absolutely  ties  the  hands  of  the 
State  for  the  future,  so  that  it  can  never  exercise  any  more  control 
than  it  does  now.  Part  of  them,  on  the  other  hand,  say  that  that 
is  not  the  case;  that  it  leaves  the  State  with  the  power  of  exten- 
sion, that  it  may  extend  its  control.  Now,  taking  lie  position  that 
Mr.  Cobb  has  taken,  I  think  any  such  experiment  as  this  with  a 
subject  upon  which  all  the  people  are  keenly  alive  is  a  dangerous 
experiment.  The  best  reply  to  this  Proposed  Amendment  is  that 
under  the  existing  clause  of  the  Constitution  the  courts  have 
passed  upon  our  rights  of  supervision  and  control  and  so  we  all 
understand  them  as  they  exist  to-day ;  everybody  is  satisfied  with 
it  and  to  adopt  this  amendment  would  be  to  inject,  in  my  opinion, 
a  very  serious  element  of  danger  into  the  interpretation  of  the  law 
into  the  Constitution,  and  I  trust  as  far  as  I  am  concerned  that 
this  amendment  will  not  pass. 

Mr.  McKinney  —  Mr.  President,  before  the  roll  is  called  on 
this  proposition,  I  desire  to  offer  some  remarks  in  support  of  the 
contention  of  the  learned  Chairman  of  the  Committee  on  Educa- 
tion, with  whom  I  served,  to  the  effect  that  the  purpose  sought  to 
be  accomplished  by  this  amendment  is  plainly  apparent,  and  that 
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the  amendment  approaches  that  purpose  with  language  simple 
and  direct;  also  to  the  effect  that  there  is  nothing  proposed  or 
intended  by  this  amendment  which  is  not  plainly  apparent  upon 
its  face.  It  is  not  true,  I  think,  as  has  been  stated,  that  this 
amendment  leaves  the  law  exactly  as  it  stands  and  that  we  are 
merely  constitutionalizing  the  present  interpretation  by  the  courts 
of  the  functions  of  the  L^islature.  It  is  true,  Mr.  President, 
that  the  courts  have  decided  that  education  is  now  a  state  func- 
tion; but  it  is  also  true  that  that  decision  means  that  education 
is  a  State  function  only  by  virtue  of  statute.  It  is  only  because 
the  L^slature  of  the  State  has  assumed  by  statutory  enactment 
to  regulate  education,  and  to  take  entire  charge  of  it,  that  it  is 
a  State  function.  There  is  nothing  in  the  law  or  the  statute  or  in 
the  Constitution  at  the  present  time  which  forbids  the  Legislature 
from  abrogating  its  powers,  from  surrendering  its  absolute  control 
to  whatsoever  body,  municipal  or  otherwise,  it  pleases.  So  that 
the  issue  is  clearly  drawn  by  this  provision,  and  if  there  be  those 
who  claim  that  education  is  not  a  State  function,  and  that  the 
State  should  have  the  privilege  of  surrendering  its  absolute  and 
complete  control  to  any  civil  division  or  other  body,  this  amend- 
ment naturally  contravenes  their  wishes.  If  on  the  other  hand 
it  is  desirable,  as  the  Committee  thought  it  is,  to  place  in  the  Con- 
stitution a  provision  that  the  control  of  the  State  shall  be  abso- 
lutely permanent  and  shall  not  be  surrendered  at  any  time  to 
any  civil  division,  or  to  any  body  sectarian  or  otherwise,  then 
this  provision  should  be  adopted.  The  issue,  therefore,  I  say,  is 
clearly  drawn  and  the  purpose  to  be  accomplished  by  this  amend- 
ment is  plainly  apparent  We  would  merely  continue  the  present 
legal  situation  as  interpreted  by  the  courts.  The  provision  in 
the  amendment  that  the  supervision  and  control  of  education 
"  elsewhere  "  is  of  the  same  character  and  was  inserted  by  the 
Committee  merely  to  allay  apprehension  which  the  Committee 
believes  should  not  rightly  exist,  but  in  our  opinion  it  does  allay 
any  such  apprehension  and  it  leaves  the  control  of  denominational, 
sectarian  and  other  than  public  schools  exactly  as  it  stands  now 
and  exactly  in  the  situation  which  is  so  satisfactory,  apparently, 
to  the  people  of  the  State. 

Mr.  Lindsay  —  l>oes  not  the  provision  declaring  that  the  super- 
vision and  control  of  schools  other  than  public  schools,  at  the 
l)ottom  of  the  page,  confine  the  Legislature  to  exactly  the  present 
law,  and  tie  its  hands  in  case  it  desires  to  extend  such  supervision 
and  control  ? 

Mr.  McKinney — Generally  as  to  control,  but  not  as  to  details. 

The  President  —  The  gentleman's  time  has  expired. 

Mr.  Quigg — Mr.  President,  when  this  amendment  was  being 
discussed  before  I  voted  for  it,  but  the  explanation  that  Dr. 
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Schurman  gives  now  of  the  sentence  here  in  respect  to  super- 
vision of  the  State  disturbs  me.  He  says  that  it  means  that 
instruction  in  parochial  and  other  schools  must  be  equivalent  to 
the  instruction  in  the  public  schools.  But,  sir,  that  may  mean  that 
in  the  supervision  of  somebody,  some  agent  of  the  State,  it  may 
be  thought  that  the  instruction  in  a  Jewish  or  Catholic  school,  a 
private  school,  is  too  religious,  and  that  it  sacrifices  secular  instruc- 
tion to  religious  instruction.  If  under  the  interpretation  that 
Dr.  Schurman  has  given  that  that  ruling  can  be  had,  I  am  against 
the  amendment  for  the  reason  that  I  believe  that  parents  should 
have  the  right  to  give  their  children  such  instruction  as  they 
think  before  God  they  ought  to.  It  is  hard  enough  on  them,  for 
those  of  us  who  are  not  Jews  and  Catholics,  to  compel  them  to 
support  the  public  schools,  without  having  the  use  of  them,  since 
in  conscience  they  cannot  use  them.  Xow,  if  we  are  to  invade 
their  schools  and  say  that  they  are  sacrificing  secular  to  religious 
instruction  I  shall  be  against  the  bill.  I  call  Dr.  Schurman's 
attention  to  the  fact  that  the  courts  do  give  in  their  interpretation 
of  amendments,  and  especially  amendments  that  undertake  to 
constitutionalize  what  is  already  the  law  —  do  give  attention  to 
debates  and  do  consider  what  men  say  who  are  proposing  the.'^e 
measures.  I  hope  there  will  be  some  distinct  statement  on  this 
subject 

Mr.  Marshall  —  I  am  sure  that  Mr.  Quigg  will  admit  there  is 
no  one  who  believes  more  firmlv  that  there  sliould  be  libertv  of 
conscience  of  all  citizens  of  the  State  than  do  I ;  and  that,  so  far 
as  the  Jefws  are  concerned,  there  is  no  one  who  has  a  greater  regard 
for  their  rights  and  liberties  than  I  have.  I  can  therefore  say 
to  Mr.  Quigg  and  to  the  gentlemen  of  this  Convention  with  a 
clear  conscience  that  I  can  see  nothing  but  good  in  the  provision 
which  has  been  presented  and  which  we  are  now  about  to  vote 
upon.  The  question  arose,  when  this  matter  came  up  on  the  last 
occasion  before  the  Convention,  as  to  whether  or  not  there  was  any- 
thing in  this  provision  which  might  in  any  way  interfere  with 
liberty  of  conscience.  The  suggestion  was  then  made,  as  T  under- 
stand, that  this  was  to  have  no  interpretation,  except  as  to  dealing 
with  secular  education.  Other  questions  then  arose  and  it  was 
referred  back  to  the  Committee  for  further  discussion.  The 
Committee  invited  a  number  of  gentlemen  who  had  given  much 
thought  to  this  subject  and  who  were  very  much  concerned  with 
the  question  as  to  whether  or  not  this  would  interfere  with  lib- 
erty of  conscience,  to  appear  before  them,  and,  as  the  result  of 
very  careful  and  painstaking  discussion,  the  measure  in  its  pres- 
ent form  was  adopted,  with  the  unanimous  approval  of  every 
member  of  the  Committee,  of  which  I  am  not  a  member,  and 
of  the  gentlemen  who  were  present  and  who  had  been  brought 
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the  amendment  approaches  that  purpose  with  language  simple 
and  direct;  also  to  the  eifect  that  there  is  nothing  proposed  or 
intended  hj  this  amendment  which  is  not  plainly  apparent  upon 
its  face.  It  is  not  true,  I  think,  as  has  been  stated,  that  this 
amendment  leaves  the  law  exactly  as  it  stands  and  that  we  are 
merely  constitutionalizing  the  present  interpretation  by  the  courts 
of  the  functions  of  the  L^islature.  It  is  true,  Mr.  President, 
that  the  courts  have  decided  that  education  is  now  a  state  func- 
tion; but  it  is  also  true  that  that  decision  means  that  education 
is  a  State  function  only  by  virtue  of  statute.  It  is  only  because 
the  Legislature  of  the  State  has  assumed  by  statutory  enactment 
to  regulate  education,  and  to  take  entire  charge  of  it,  that  it  is 
a  State  function.  There  is  nothing  in  the  law  or  the  statute  or  in 
the  Constitution  at  the  present  time  which  forbids  the  Legislature 
from  abrogating  its  powers,  from  surrendering  its  absolute  control 
to  whatsoever  body,  municipal  or  otherwise,  it  pleases.  So  that 
the  issue  is  clearly  drawn  by  this  provision,  and  if  there  be  those 
who  claim  that  education  is  not  a  State  function,  and  that  the 
State  should  have  the  privilege  of  surrendering  its  absolute  and 
complete  control  to  any  civil  division  or  other  body,  this  amend- 
ment naturally  contravenes  their  wishes.  If  on  the  other  hand 
it  is  desirable,  as  the  Committee  thought  it  is,  to  place  in  the  Con- 
stitution a  provision  that  the  control  of  the  State  shall  be  abso- 
lutely pennanent  and  shall  not  be  surrendered  at  any  time  to 
any  civil  division,  or  to  any  body  sectarian  or  otherwise,  then 
this  provision  should  be  adopted.  The  issue,  therefore,  I  say,  is 
clearly  drawn  and  the  purpose  to  be  accomplished  by  this  amend- 
ment is  plainly  apparent.  We  would  merely  continue  the  present 
legal  situation  as  interpreted  by  the  courts.  The  provision  in 
the  amendment  that  the  supervision  and  control  of  education 
"  elsewhere  "  is  of  the  same  character  and  was  inserted  by  the 
Committee  merely  to  allay  apprehension  which  the  Committee 
believes  should  not  rightly  exist,  but  in  our  opinion  it  doe©  allay 
any  such  apprehension  and  it  leaves  the  control  of  denominational, 
sectarian  and  other  than  public  schools  exactly  as  it  stands  now 
and  exactly  in  the  situation  which  is  so  satisfactory,  appai'ently, 
to  the  people  of  the  State. 

]Mi'.  Lindsay  —  l>oes  not  the  provision  declaring  that  the  super- 
vision and  control  of  schools  other  than  public  schools,  at  the 
bottom  of  the  page,  confine  the  Legislature  to  exactly  the  present 
law,  and  tie  its  hands  in  case  it  desires  to  extend  such  supervision 
and  control? 

Mr.  McKinney — Generally  as  to  control,  but  not  as  to  details. 

The  President  —  The  gentleman's  time  has  expired. 

Mr.  Quigg  —  Mr.  President,  when  this  amendment  was  being 
discussed  before  I  voted  for  it,  but  the  explanation  that  Dr. 
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Schurman  gives  now  of  the  sentence  here  in  respect  to  super- 
vision of  the  State  disturbs  me.  He  says  that  it  means  that 
instruction  in  parochial  and  other  schools  must  be  equivalent  to 
the  instruction  in  the  public  schools.  But,  sir,  that  may  mean  that 
in  the  supervision  of  somebody,  some  agent  of  the  State,  it  may 
be  thought  that  the  instruction  in  a  Jewish  or  Catholic  school,  a 
private  school,  is  too  religious,  and  that  it  sacrifices  secular  instruc- 
tion to  religious  instruction.  If  under  the  interpretation  that 
Dr.  Schurman  has  given  that  that  ruling  can  be  had,  I  am  against 
the  amendment  for  the  reason  that  I  believe  that  parents  shoidd 
have  the  right  to  give  their  children  such  instruction  as  they 
think  before  God  they  ought  to.  It  is  hai-d  enough  on  them,  for 
those  of  us  who  are  not  Jews  and  Catholics,  to  compel  them  to 
support  the  public  schools,  without  having  the  use  of  them,  since 
in  conscience  they  cannot  use  them.  Now,  if  we  are  to  invade 
their  schools  and  say  that  they  are  sacrificing  secular  to  religious 
instruction  I  shall  be  against  the  bill.  I  call  Dr.  Schurman's 
attention  to  the  fact  that  the  courts  do  give  in  their  interpretation 
of  amendments,  and  especially  amendments  that  undertake  to 
constitutionaJize  what  is  already  the  law  —  do  give  attention  to 
debates  and  do  consider  what  men  say  who  are  proposing  these 
measures.  I  hope  there  will  be  some  distinct  statement  on  this 
subject 

Mr.  Marshall  —  I  am  sure  that  Mr.  Quigg  will  admit  there  is 
no  one  who  believes  more  firmly  that  there  should  be  liberty  of 
conscience  of  all  citizens  of  the  State  than  do  I ;  and  that,  so  far 
as  the  Jefws  are  concerned,  there  is  no  one  who  has  a  greater  regard 
for  their  rights  and  liberties  than  I  have.  I  can  therefore  say 
to  Mr.  Quigg  and  to  the  gentlemen  of  this  Convention  with  a 
clear  conscience  that  I  can  see  nothing  but  good  in  the  provision 
which  has  been  presented  and  which  we  are  now  about  to  vote 
upon.  The  question  arose,  when  this  matter  came  up  on  the  last 
occasion  before  the  Convention,  as  to  whether  or  not  there  was  any- 
thing in  this  provision  which  might  in  any  way  interfere  with 
liberty  of  conscience.  The  suggestion  was  then  made,  as  I  under- 
stand, that  this  was  to  have  no  interpretation,  except  as  to  dealing 
with  secular  education.  Other  questions  then  arose  and  it  was 
referred  back  to  the  Committee  for  further  discussion.  The 
Committee  invited  a  number  of  gentlemen  who  had  given  much 
thought  to  this  subject  and  who  were  very  much  concerned  with 
the  question  as  to  whether  or  not  this  would  interfere  with  lib- 
erty of  conscience,  to  appear  before  them,  and,  as  the  result  of 
very  careful  and  painstaking  discussion,  the  measure  in  its  pres- 
ent form  was  adopted,  with  the  unanimous  approval  of  every 
member  of  the  Committee,  of  which  I  am  not  a  member,  and 
of  the  gentlemen  who  were  present  and  who  had  been  brought 
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into  consultation.  All  of  them  had  given  the  subject  thought 
from  the  legal  standpoint  and  from  the  standpoint  of  what  would 
be  accomplished,  so  far  as  religious  liberty  is  concerned.  Now, 
the  principle  which  it  was  deemed  important  and  necessary 
to  lay  down  was  that  the  State  continue  its  supervision  and 
control  of  the  education  of  children  in  the  free  common  schools. 
That  should  continue  to  be  a  State  function.  It  was  deemed 
necessary  and  proper  that  the  State  should  charge  itself  with 
that  as  a  duty,  and  it  is  for  the  interest  of  the  State,  as  every- 
body must  admit,  that  the  education  of  children  shall  be  pre- 
served and  shall  be  maintained.  Now,  the  question  was  as  to 
whether  or  not  the  declaration  of  that  general  policy  would 
'affect  the  citizens  of  the  State  and  the  children  of  the  State, 
and  would  in  any  way  interfere  with  religious  liberty.  Now, 
we  found  that  the  State  has  been  exercising  jurisdiction  over  all 
schools,  not  only  over  common  schools  l3ut  also  over  private  in- 
stitutions, over  parochial  schools,  over  the  education  of  children 
in  their  homes,  and  that  it  had  laid  down  a  principle  which  had 
been  adopted  with  the  consent  of  all  these  organizations,  and 
it  had  worked  well  for  the  benefit  of  the  State. 

Now,  those  principles  were  simple.  They  are  laid  down  in 
the  Education  Law,  in  sections  620,  621  and  623.  Section  620 
says :  "  The  instruction  required  under  this  article  shall  be, 
first,  at  a  public  school  in  which  at  least  the  six  common  school 
branches,  of  reading,  spelling,  writing,  arithmetic,  English  lan- 
guage and  geography  are  taught  in  English.  Second,  elsewhere 
than  a  public  school  upon  instruction  in  the  same  subject  taught 
in  English  by  competent  teachers."  Now,  there  is  the  super- 
vision and  control  exercised  "  or  elsewhere  than  in  the  common 
schools  of  the  State",  which  the  State  now  possesses,  and  that 
is  what  is  intended  to  be  preserved.  Now,  those  who  favor  the 
literacy  test,  and  the  use  of  the  English  language,  certainly  can- 
not object  that  these  subjects  shall  be  taught  in  the  English  lan- 
guage. Those  who  were  opposed  to  the  literacy  test  and  who 
believe  in  the  education  of  the  children  cannot  object  that  in  all 
schools  the  English  language  shall  be  taught,  that  these  subjects 
shall  be  taught  in  the  English  language.  Now,  Section  621 
requires  attendance  upon  instruction.  That  is  the  Compulsoiy 
Education  Law.  It  requires  that  a  child  shall  attend  school  in  a 
free  common  school  or  elsewhere;  that  the  child  must  have  within 
certain  years  of  his  age  this  instniction.  Then  comes  finally  Sec- 
tion 623,  that  "  if  any  such  child  shall  so  attend  upon  instruc- 
tion elsewhere  than  at  a  public  school,  such  instruction  shall  be 
at  least  substantially  equivalent  to  the  instruction  given  to  chil- 
dren of  like  age  at  the  public  school  of  the  city  or  district  in 
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which  such  child  resides;  and  such  attendance  shall  be  for  at 
least  as  many  hours  each  day  thereof  as  are  required  of  children 
of  like  age  at  public  schools;  and  no  greater  total  amount  of 
holidays  or  vacations  shall  be  deducted  from  such  attendance 
during  the  period  such  attendance  is  required  than  is  allowed  in 
such  public  school  to  children  of  like  age.  Occasional  absences 
from  such  attendance,  not  amounting  to  irregular  attendance  in 
the  fair  meaning  of  the  term,  shall  be  allowed  ujx)n  such  excuses 
only  as  would  be  allowed  in  like  case  by  the  general  rules  and 
practice  of  such  public  school." 

The  President  —  The  gentleman's  time  has  expired. 

Mr.  Leggett  —  I  recall  that  when  this  matter  was  before  the 
Convention  on  the  29th  day  of  July,  I  made  this  remark:  "I 
do  not  know  that  I  need  to  be  ashamed  to  confess  that  my  hold 
on  the  exact  meaning  of  the  intent  and  effect  of  the  language 
employed  in  this  proposal  is  rather  slippery."  I  recall  that  my 
distinguished  friend,  Judge  Clearwater,  followed  me,  and,  re^ 
f erring  to  my  remarks,  said  this:  "Regarding  his  rather  uncom- 
plimentary characterization  of  this  amendment  as  *  slippery ',  it 
would  seem  to  me  that  it  is  the  reverse  of  ^  slippery  \  I  challenge 
the  gentleman  to  phrase  this  idea  expressed  in  this  amendment  in 
a  more  forceful,  more  illuminative,  more  expressive  phrase- 
ology." I  submit,  gentlemen,  that  mv  characterization  of  this 
language  is  as  "  slippery "  has  found  a  number  of  adherents, 
that  people  have  become  somewhat  uncertain  as  to  what  it  really 
did  mean,  and  as  to  what  its  real  effect  was.  We  find  later  on 
that  delegates  here  interested  in  private  and  parochial  schools 
were  afraid  of  their  language.  They  did  not  know  to  what  it 
might  lead,  and  under  their  impulse  it  was  changed,  and  this 
change,  I  am  frank  to  say,  has  brought  fears  from  other  quarters. 
Now,  it  is  violating  no  secret  to  say  that  people  outside  of  this 
Convention  who  are  not  interested  in  private  and  parochial 
schools  are  afraid  of  the  language  of  this  amendment  as  it  now 
stands.  I  also  said  on  that  day,  words  which  I  believe  are  just 
as  true  to-day:  "It  seems  to  me  that  it  is  plain  that  it  does  one 
of  two  things,  that  it  does  not  change  the  power  of  the  Legislature 
or  that  it  does.  Xow,  if  it  does  not,  it  is  nugatory.  It  does  no 
good.  The  Legislature's  control  now  is  satisfactory.  If  it  does 
change  it,  then  in  what  respect  does  it  change  it  ?  "  To  that 
there  can  be  but  one  general  answer.  It  cannot  give  the  Legisla- 
ture any  more  power  than  it  has.  That  power  has  been  decided 
to  be  plenary,  and  the  universal  testimony  is  that  the  develop- 
ment of  the  power  now  existing  in  the  Legislature  has  brought 
the  State  of  Jfew  York  to  the  very  highest  rank  amongst  the 
States  of  the  Union.     It  can  then  have  but  one  effect.     It  must 
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restrict  the  power  of  the  Legislature,  and  to  that  I  am  distinctly 
opposed,  and  I  believe  that  the  passage  of  this  amendment  at 
its  best  can  do  no  good,  and  at.  its  worst  it  is  leading  us  to  evils 
which  we  only  dimly  apprehend,  and  which  no  man  can  measure. 
I-  think  the  people  outside  of  this  Convention,  as  well  as  the  dele- 
gates in  it,  are  justly  afraid  of  the  effect  of  this  amendment; 
and  the  wise  thing  for  us  to  do  is  to  turn  it  down. 

Mr.  Clearwater  —  Mr.  President,  if  ideas  did  not  change  and 
the  world  did  not  advance,  there  would  be  no  necessity  for  this 
amendment.  But,  as  I  have  had  occasion  to  say  before  from  the 
floor  of  this  Convention,  it  is  not  only  the  duty  of  the  Convention 
to  remedy  existing  evils  but  to  forefend  against  evils  which  may 
come.  This  amendment  crystallizes  in  the  Constitution  pre- 
cisely what  the  Court  of  Appeals  has  decided  is  the  function  of 
the  State.  That  is  a  judicial  decision,  subject  to  change  by 
legislative  enactment,  but  it  cannot  be  attacked  if  written  in  the 
organic  law.  Education  of  the  children  of  this  State  is  a  State 
function  to-day.  To-morrow  the  Legislature  may  decide  that  it 
is  not  a  function  of  the  State.  One  of  the  objects  of  this  amend- 
ment is  to  make  it  a  State  function  forever,  or  so  long  as  this 
Constitution  exists.  Now,  sir,  this  amendment  was  framed  after 
the  most  unusual  and  remarkable  consultation  held  in  this  build- 
ing during  the  life  of  this  Convention.  After  the  Convention 
had  listened  to  the  eloquent  characterization  of  the  report  of 
the  Committee  on  Education  by  the  gentleman  who  preceded 
me,  the  Committee  invited  the  attendance  of  gentlemen  repre- 
senting every  variety  of  faith  present  on  the  floor  of  this  Con- 
vention, every  phase  of  thought  interested  in  problems  of  educa- 
tion. After  a  thorough  discussion,  where  all  tiae  divergent  views 
were  candidly  expressed,  where  all  the  haunting  fears  which  had 
been  suggested  were  fully  developed  and  considered,  every  one 
of  those  gentlemen,  representing  all  shades  of  belief,  all  shades 
of  thought  upon  the  subject  of  education,  agreed  u]>on  this  amend- 
ment as  it  is  framed  and  presented  here.  Xow,  sir,  there  are 
no  phantoms  here.  All  the  suggested  fears  are  chimerical.  I  will 
not  say  that  they  are  summoned  from  the  vasty  deep  to  assist 
simply  in  defeating  this  amendment,  but  they  are  destitute  of 
any  solid  foundation.  The  children  of  to-day,  sir,  are  the  poten- 
tial State  of  to-mon'ow,  and  it  behooves  a  great  commonwealth 
to  write  into  is  organic  law  exactly  the  provision  we  have  here. 
"The  State  shall  continue  its  supervision  and  control  of  the 
education  of  children  in  its  free  common  sshools."  Does  any- 
body want  to  lessen  that  ?  I  think  not.  "  And  shall  exercise 
such  supervision  and  control  elsewhere  than  in  such  schools  as 
it  now  possesses."    What  is  that  control?    Simply  to  prescribe  a 
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imnimum  standard  of  education  which  shall  conform  to  the  most 
modem  conception  of  the  treatment  of  education. 

Mr.   Mandeville  —  As  a  member  of  this   Committee,   I   ap- 
proached this  subject  with  all  the  fear  that  has  l)een  expressed 
upon  this  floor.     And  yet  I  know,  and  we  all  know,  that  it  is  a 
very  delicate  subject  and  it  would  be  best  to  let  it  entirely  alone 
unless  there  is  some  good  purpose  to  }>e  served  by  this  amend- 
ment.    The  expressions  of  Mr.  Cobb,  of  Mr.  O'Brian  of  Buffalo 
and  others,  I   am  sure  have  occurred  to  every  man  here  and 
will  occur  to  him,  and  must  be  answered  before  he  votes.     The 
reason  for  this  amendment  is  not  to  disturb  anything;  on  the 
contrary,  it  is  to  leave  everything  as  it  is.     It  was  l>rought  up 
and  is  now  brought  up  because  of  the  anxiety  of  the  department 
and  the  anxiety  of  others  that  the  conflict  which  is  growing  and 
growing  in   volume  between  the  numicipalities  and  the   State 
might  be  settled,  the  municipalities  asserting  the  right  to  control 
education  and  the  State  asserting  a  like  right.     The  courts  have 
decided  that  the  State  has  that  right  and  if  we  could  be  sure 
that  that  condition  would  prevail  during  the  life  of  this  Consti- 
tution we  would  say  nothing.     But  the  decisions  are  based  upon 
statutes  which  may  be  changed.     Therefore,  for  the  purpose  of 
cementing  and  securing  into  the  structure  of  the  State  the  right 
to  control  its  schools,  the  Committee  proposed  this  plan.     The 
plan  says  that  the  State  shall  continue,  as  against  the  municipali- 
ties, as  against  any  civil  division  of  the  State  —  that  the  State 
shall  have  the  right  to  control  education.     As  to  its  own  schools, 
paid  for  by  itself,  surely  the  State  has  the  complete  right  and 
no  one  doubts  it.     As  to  other  schools  outside  of  that  definition, 
the  State  retains  the  right,  and  always  should  retain  the  right, 
to  see  to  it  that  the  education  in  those  schools  is  sufficient  to 
qualify  the  children  for  citizenship.     In  order  to  give  the  State 
absolute  right  as  against  the  municipalities,  as  against  the  city 
of  New  York,  as  against  all  other  cities  where  local  authorities 
seek  to  control  educational  functions,  we  ofi^er  this  amendment. 
I  recognize  that  it  is  delicate  ground  which  we  are  treading  upon; 
that  the  less  that  is  said,  the  better  it  is.  I  see  no  fear  and  no 
danger  in  the  amendment  as  proposed.     The  State  shall  continue 
the  control  of  its  own  schools,  and  there  shall  be  no  derogation  of 
that  control,  and  in  all  other  schools  it  shall  retain  at  least  the 
control  which  it  now  has.     That  is  satisfactoiy.    It  accomplishes 
the  good  purpose  of  securing  State  control  without  interfering 
with  the  control  of  the  municipalities. 

Mr.  J.  L.  O'Brian  —  The  point  that  disturbed  me,  and  I  want 
to  get  your  opinion  on  it,  is  this:  The  present  Constitution  say» 
nothing  about  control  or  supervision  of  schools,  of  private  schools. 
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That  boing  the  case,  do  you  not  think  that  you  are  putting  in  the 
new  Constitution,  as  you  propose,  a  clause  that  the  State  shall 
continue  to  exercise  its  present  control ;  that  you,  in  fact,  impose 
a  constitutional  limitation  for  the  future  upon  that  extended  con- 
trol, because,  whereas  the  present  Constitution  has  no  such  limi- 
tation, you  provide  that,  as  to  the  future,  the  State  shall  exercise 
inferentially,  the  present  control  ? 

Mr.  Mandeville  —  Mr.  Chairman,  I  quite  recognize  the  point 
and  yet  I  cannot  see  the  force  of  it.  It  is  my  opinion  that  as 
that  control  is  now  bv  statute  onlv,  it  is  better  to  cement  that 
statute,  that  we  shall  have  at  least  that  minimum  control  at  all 
times. 

Mr.  Stanchfield  —  It  is  perfectly  apparent  from  the  debate 
that  has  taken  place  around  this  circle  that  there  is  a  wide  diver- 
gence of  opinion  among  lawyers  —  and  there  are  many  distin- 
guished lawyers  in  this  body  —  as  to  what  is  the  effect  of  this 
Proposed  Amendment.  If  Judge  Clearwater  be  right  —  and, 
that  he  is  right  upon  the  contention,  I  am  prepared  to  concede  — 
that  the  court  of  last  resort  in  this  State  has  held  under,  the  ex- 
isting provision  of  the  Constitution  that  there  is  now  vested  in  the 
State  all  required  powers  to  look  after  the  education  of  the  chil- 
dren of  the  State,  I  move  in  concluding  this  debate,  Mr.  Presi- 
dent, to  recommit  this  amendment  to  the  Committee  of  the  Whole 
and  end  the  debate  with  that  motion.  Mr.  President,  I  move 
that  at  the  present  time  we  terminate  debate  upon  this  intermi- 
nable subject  and  recommit  the  provision  to  the  Committee  of 
the  Whole. 

The  President  —  All  in  favor  of  that  motion  will  say  Aye, 
contrary,  No.  The  Chair  is  in  doubt.  All  in  favor  of  recom- 
mitting will  rise,  and  remain  standing  until  counted.  The  Sec- 
retary will  count.  The  gentlemen  will  be  seated.  All  opposed, 
will  rise.  The  gentlemen  will  be  seated.  The  Secretary  will 
announce  the  result. 

The  Secretary  —  Ayes  80,  Xoes  50. 

The  President — The  ayes  have  it  and  the  motion  to  recom- 
mit is  agreed  to.  The  Secretary  will  call  the  next  number. 

The  Secretary  —  Number  835,  third  reading  Xo.  6,  by  the 
Committee  on  Legislative  Organization.  To  amend  Section  6 
of  Article  III  of  the  Constitution  in  relation  to  the  compensa- 
tion and  expenses  of  members  of  the  Legislature. 

The  President  —  The  bill  is  now  open  to  debate  under  the 
rules. 

Mr.  Deyo  —  I  move  to  recommit  to  the  Committee  of  the 
Whole  with  instructions  to  amend  by  striking  out  the  words  "  five 
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hundred  "  in  line  4  and  to  report  immediately,  and  on  that  I  ask 
for  a  division. 

The  President  —  The  question  is  upon  the  motion  to  recom- 
mit with  instructions  to  strike  out  —  "  twenty-five  hundred,"  is 
it? 

Mr.  Deyo  —  The  motion  is  to  strike  out  the  words  "  five  hun- 
dred ",  leaving  it  two  thousand. 

The  President  —  All  in  favor  of  the  motion  will  rise  and 
remain  standing  until  counted.  The  gentlemen  will  he  seated. 
All  opposed  to  the  motion  will  rise.  The  gentlemen  will  please 
he  seated.     The  Secretary  will  announce  the  result. 

The  Secretary  —  Ayes,  56,  Noes  82. 

The  President  —  The  ^  motion  to  recommit  is  not  agreed  to. 
Any  further  debate  upon  the  bill. 

The  President  —  There  being  no  further  debate,  the  Secretary 
will  call  the  roll. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aheam, 
Aiken,  Austin,  Bannister,  Barrett,  Baumes,  Bayes,  Beach,  Bell, 
Bernstein,  Blauvelt,  Bockes,  Brenner,  Bunce,  Burkan,  Buxbaum, 
Byrne,  Clearwater,  Clinton,  Cobb,  Coles,  Dahm,  Daley,  Dennis, 
Dick,  Donnelly,  Donovjin,  Dooling,  Doughty,  Dow,  Drummond, 
Dykman,  Eisner,  Endres,  Eppig,  Fobes,  Fogarty,  Franchot, 
Frank,  Gladding,  Green,  Greff,  Haffen,  Hinman,  Kirk,  Land- 
reth,  Latson,  Law,  Leary,  L^gett,  Lennox,  Lincoln,  Linde,  Lind- 
say, Low,  McKinney,  Martin,  F.,  Mathewson,  Mulry,  New- 
burger,  NicoU,  C,  NicoU,  D.,  Nye,  O'Brian,  J.  L.,  O'Brien, 
M.  J.,  O'Connor,  Olcott,  Owen,  Parker,  Parsons,  Phillips,  J.  S., 
Reeves,  Richards,  Rodenbeck,  Rosch,  Ryan,  Sanders,  Sargent, 
Saxe,  J.  G.,  Saxe,  M.,  Schoonhut,  Sears,  Sharpe,  Sheehan, 
Shipman,  Slevin,  Smith,  A.  E.,  Smith,  R.  B.,  Stanchfield,  Stand- 
art,  Stimson,  Stowell,  Tiemey,  Tuck,  linger,  Vanderlyn,  Van 
Ness,  Wafer,  Ward,  Waterman,  Webber,  0.  A.,  Weed,  West- 
wood,  Whipple,  White,  C.  J.,  Wickersham,  Wiggins,  Williams, 
Winslow,  Young,  F.  L. 

Those  who  voted  in  the  negative  were:  Allen,  F.  C,  Angell, 
Barnes,  Berri,  Betts,  Brackett,  CuUinan,  Deyo,  Dunlap,  Dun- 
more,  Fancher,  Ford,  Hale,  ITeaton,  Johnson,  Jones,  Kirby, 
McKean,  Mandeville,  Mann,  Martin,  L.  M.,  Marshall,  Meigs, 
Merenees,  Nixon,  Ostrander,  Parmenter,  Pelletreau,  Phillips, 
S.  K.,  Quigg,  Rhees,  Ryder,  Schurman,  Smith,  E.  N.,  Stein- 
brink,  Wadsworth,  Wood,  Young,  C.  H.,  President. 

Wlien  Mr.  Green's  name  was  called  he  said:  I  wish  to  say 
that  I  have  consistently  followed  the  two  thousand  dollar  mark, 
but  I  believe  the  legislators  are  entitled  to  a  higher  salary  than 
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they  have  been  receiving,  and  that  seems  to  bo  the  sentiment 
down  in  my  district,  or  1  })olieve  it  to  be  at  least,  and,  therefore, 
since  the  majority  votes  in  favor  of  $2,500',  I  shall  vote  for  it. 

When  Mr.  Heaton's  name  was  called  he  said:  I  desire  to 
explain  my  vote.  1  am  heartily  in  favor  of  the  amendment  in 
so  far  as  it  repays  the  ex})enses  of  the  members  to  their  homes 
once  a  week,  for  such  a  visit  is  in  the  interest  of  good  government 
and  the  more  intelligent  porfoi-mance  of  duty.  Keeping  con- 
stant touch  with  his  people  would  inform  the  memlx>rs  of  the 
State  Legislature  of  the  public  view  in  his  district  and  enable 
him  to  better  represent  it,  but  with  that  increase  of  expense  to 
l)e  repaid  the  members,  the  salaiy  is  largely  increased,  l)eyond 
that  which  is  sufficient  to  command  a  good  type  of  man  for  the 
place.     I,  therefore,  am  compelled  to  vote  no. 

Mr.  An^ell's  name  w^as  called.  He  said:  I  desire  to 
make  a  little  explanation.  1  was  called  out  of  the  Chamber 
just  before  the  roll  was  called  and  came  in  just  as  it  begun,  and 
I  was  under  a  misapprehension  as  to  the  proposition  wo  were 
voting  on.  I  desire  to  change  my  vote,  and  vote  no,  for  the 
reason  stated  by  Judge  Ileaton. 

The  President  —  The  Secretary  reports  the  vote  upon  the 
adoption  of  this  amendment:  Affirmative  111,  negative  39;  so 
as  the  amendment  has  received  the  affirmative  vote  of  the  ma- 
jority of  all  the  meml)ers  elected  to  this  Convention  it  is  adopted. 
Gentlemen,  the  Chairman  of  the  Committee  on  Revision  called 
the  attention  of  the  Chair  to  the  existence  of  some  surplus  matter 
in  the  amendments  which  we  have  already  adopted  this  morn- 
ing, No.  819,  relating  to  the  Legislature's  convening  on  its  own 
motion,  the  first  amendment  adopted  this  morning.  That  amend- 
ment contains  a  new  section,  and  then  proceeds:  "Section  4 
of  Article  IV  of  the  Constitution  is  herebv  amended  to  read  as 
follows:"  The  Convention  the  other  dav  struck  out  from  that 
amended  Section  4  all  the  amendments,  so  that  it  is  left  in  exactly 
the  words  of  the  ])resont  Section  4  of  the  Constitution,  and  the 
words  "  Section  4  of  Article  IV  of  the  C-onstitution  is  hereby 
amended  to  read  as  follows:"  are  entirely  surplusage;  they  are 
followed  by  no  amendment  w-hatever.  The  Committee  on  Re- 
vision feel  obliged  to  reject  these  words  in  making  up  their  re- 
vision of  the  Constitution,  and  the  Chairman  asks  that  unanimous 
consent  be  asked  that  those  words  be  stricken  out.  Is  there  any 
objection  ?  The  Chair  hears  none,  and  the  surplus  words  are 
stricken  out  from  the  article  as  adopted. 

The  Secretarv  will  make  announcements. 

Mr.  Bvrne  —  Mr.  President,  I  ask  to  be  excuse<l  from  attend- 
ance  until  to-morrow  evening's  session. 
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The  President  —  Mr.  Byrne  asks  to  be  excused  until  to-mor- 
row evening's  session.  Is  there  objection?  The  Chair  hears 
none  and  the  excuse  is  granted.  The  time  has  arrived  and  under 
the  order  of  the  Convention  the  Convention  will  stand  in  recess 
and  upon  reconvening  the  order  of  business  will  still  be  the  calen- 
dar of  third  reading.  The  Convention  is  in  recess  until  half  past 
two  this  afternoon. 

Whereupon  at  1  p.  m.  the  Convention  took  a  recess  until  2 :30 
p.  M.  of  the  same  day. 


AFTER  RECESS  —  2:30  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Rodenbeck  —  The  Committee  on  Revision  and  Engrossr 
ment  presents  some  amendments  to  the  bill  relating  to  State  offi- 
cers, and  a  rearrangement  of  the  form  of  the  bill,  without  any 
change  of  substance.  The  Committee  suggests  that  the  bill  be 
reprinted  for  the  information  of  the  members. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  Re- 
vision and  Engrossment  to  which  was  referred  Proposed  Con- 
stitutional Amendment  introduced  by  the  Committee  on  Gov- 
ernor and  Other  State  Officers,  Xo.  831,  introductory  No.  716, 
reports  the  same  with  the  following  reconmiendations :  In  Section 
1,  number  and  enumerate  the  departments  consecutively,  omit- 
ting repetition  of  the  words  "  A  department  of ".  Renumber 
Section  2,  relating  to  the  distribution  of  powers  among  the  de- 
partments, to  be  Section  3,  so  that  it  will  follow  the  descriptive 
matter  relating  to  the  departments  in  present  Sections  3  to  19, 
inclusive.  Renumber  present  Section  3,  to  be  Section  2,  and 
include  in  the  section  as  unnumbered  paragraphs  the  matter  now 
contained  in  Sections  4  to  19,  inclusiva  Renumber  Sections  20, 
21  and  22,  to  be  Sections  4,  5  and  6,  respectively.  In  the  para- 
graph relating -to  the  Public  Service  Commissions,  the  words 
"  There  shall  be "  have  been  stricken  out  and  the  words  "  The 
department  of  public  utilities  shall  consist  of"  have  been  substi- 
tuted in  their  place,  to  make  the  description  of  the  departments 
uniform.     Page  6,  line  4,  the  word  "  for  "  has  been  omitted. 

The  President  —  Without  objection,  this  report  will  be  printed 
for  the  information  of  this  Convention  and  will  lie  on  the  Presi- 
dent's table. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 
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Upon  the  call  of  the  roll  the  following  delegates  responded: 
Adams,  Ahearn,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Bannister, 
Barnes,  Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri, 
Betts,  Blauvelt,  Bockes,  Brackett,  Brenner,  Bunee,  Burkan,  Bux- 
baum,  Clearwater,  Clinton,  Cobb,  Coles,  Curran,  Eioughty,  Dahm, 
Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dooling,  Dow, 
Drummond,  Dunlap,  Dunmore,  Dykman,  Endres,  Eppig,  Fancher, 
Fobes,  Fogarty,  Ford,  Franchot,  Frank,  Gladding,  llatfen.  Hale, 
Heaton,  Hinman,  Johnson,  Jones,  Lincoln,  Kirby,  Kirk,  Land- 
reth,  Lataon,  Law,  Leary,  Leggett,  Lennox,  Linde,  Lindsay, 
Low,  McKean,  McKinney,  Mandeville,  Mann,  Martin,  F., 
Martin,  L.  M.,  Marshall,  Mathewson,  Mealy,  Meigs,  Mereness, 
Newburger,  Nicoll,  C,  Nicoll,  D.,  NLxon,  Nye,  O'Brian,  J.  L, 
O'Brien,  M.  J.,  O'Connor,  Olcott,  Ostrander,  Owen,  Parker, 
Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Phillips,  S.  K., 
Potter,  Quigg,  Reeves,  Rhees,  Richards,  Rodonbeck,  Rosch,  Ryan, 
Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schoonhut,  Schurman, 
Sears,  Sharpe,  Sheehan,  Shipman,  Smith,  A.  E.,  Smith,  E.  X., 
Smith,  R.  B.,  Stanchfield,  Standart,  Steinbrink,  Stimson,  Stowell, 
Tiemey,  Tuck,  linger,  Van  Ness,  Wadsworth,  Wafer,  Ward, 
Waterman,  Webber,  C.  A.,  W^eed,  Westwood,  Whipple,  White,  C. 
J.,  Wickersham,  Wiggins,  Winslow,  Wood,  Young,  C.  H.,  Young, 
F.  L.,  President. 

The  President  —  One  hundred  and  twenty-five  delegates  hav- 
ing answered  to  their  names,  a  quorum  of  the  Convention  is 
present.  We  will  proceed  with  the  calendar  of  third  reading. 
The  Clerk  will  read. 

The  Secretary — No.  825,  by  Mr.  Dow.  To  insert  in  the 
Constitution  a  new  article  in  relation  to  the  consei'vation  of 
natural  resources. 

Mr.  A.  E.  Smith  —  It  was  a  matter  of  regret  to  me  that  I  was 
unable  to  be  present  on  the  day  this  proposed  conservation  article 
was  reported  from  the  Committee  of  the  Whole  to  the  Conven- 
tion for  passage.  I  believe  that  this  is  a  mistake.  I  believe  that 
it  is  a  very  serious  mistake  for  this  Convention  to  make.  It 
seems  to  me  we  are  setting  the  clock  of  progress,  in  the  matter 
of  the  development  of  our  natural  resources,  back  at  least  ten 
years  by  our  action.  I  hold  the  Constitution  should  contain 
nothing  except  the  bare  statement,  including  in  the  report  of  the 
State  Officers  Committee,  that  there  should  be  a  conservation 
commission  appointed  by  the  Governor  by  and  with  the  advice 
and  consent  of  the  Senate,  and  the  make-up,  membership  and 
the  det-ails  of  how  that  commission  is  to  be  composed  should  un- 
questionably be  left  to  the  Legislature  in  order  that  it  may  deal 
with  the  new  problems  that  arise  from  time  to  time.     There  ia 
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a  long  history  connected  with  this  question  of  water  power  de- 
velopment in  this  State.  It  goes  back  to  the  year  after  the  last 
Constitutional  Convention-  Beginning  in  1896,  it  was  the  policy 
of  the  State,  or,  rather  the  State  lacked  a  policy  with  r^ard  to 
the  treatment  and  the  development  of  its  water  power  resources. 
As  a  result  of  that  lack  of  policy,  from  time  to  time  the  grants  of 
water  power  in  the  Niagara  river  were  such  that  in  1905  or 
1906  it  was  necessary  for  the  Federal  government  to  step  in  and 
put  its  hands  on  Niagara  Falls  in  order  to  prevent  it  from  being 
despoiled  by  the  water  power  interests  of  this  State.  At  the 
time  the  so-called  Burton  Act  was  pending  in  Congress,  it  was 
Horace  MacFarland,  I  believe,  the  President  of  the  National 
Civic  Federation,  that  made  the  remark  that  New  York  State's 
record  with  regard  to  her  water  powers  in  the  past  was  very  bad ; 
that  the  State  itself  had  jobbed  out  all  the  sacred  glories  of 
Niagara  for  no  return  or  recompense  whatever  to  the  people.  An 
instance  of  how  some  of  the  grants  on  the  Niagara  river  were 
made  can  be  imagined  from  one  single  grant  that  in  the  terms 
of  the  contract  read  that  the  quantity  of  water  to  be  taken  was 
that  which  would  pass  through  an  opening  or  a  ditch  two  hun- 
dred feet  wide  by  about  fourteen  feet  deep.  The  agitations  for 
the  preservation  of  Niagara  and  the  other  water  powers  of  the 
State  were  so  great  that  Congress  authorized  a  treaty  between 
this  country  and  Great  Britain,  limiting  the  amount  of  water 
that  could  be  diverted  from  the  Niagara  river  for  water  power 
purposes.  Immediately  after  the  passage  of  the  Burton  Act, 
and  the  ratification  of  the  treaty,  the  water  power  interests  of 
the  State  turned  their  attention  from  Niagara  Falls  to  the  St. 
Lawrence  river,  and  in  1907  there  passed  in  the  Legislature, 
and  it  became  a  law,  what  was  known  as  the  incorporation  of 
the  Long  Saulte  Development  Company.  Under  the  terms  and 
provisions  of  the  charter  they  were  permitted  to  dam  the  St. 
Lawrence  river  at  the  Long  Saulte  rapids.  The  conservation 
engineers  conservatively  estimated  that  at  that  point  in  the  St. 
I^wrence  river  there  was  capable  of  devolopment  a  million  horse 
power,  which,  under  the  terms  of  our  treaty  with  Great  Britain, 
five  hundred  thousand  of  that  horse  power  belonged  to  the  State 
of  New  York,  because  the  boundary  line  between  this  State  and 
the  Dominion  of  Canada  was  approximately  in  the  center  of  the 
river.  The  bill  went  down  to  Governor  Hughes  and  he  hesitated 
to  sign  it.  He  sent  it  back  to  both  Houses  for  amendment,  re- 
quiring that  a  certain  percentage  of  the  horse  power  therein  de- 
veloped was  to  be  paid  to  the  State  of  New  York.  He  was  en- 
tirely without  knowledge  of  the  subject,  as  were  a  great  many 
members  of  the  Legislature.    Nobody  really  dreamed  at  the  time 
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that  there  was  granted  to  this  power  developmeut  company  500,000 
horse  power,  the  return  to  the  State  on  which  was  something  in 
the  neighborhood  of  $25,000  a  year.  Anybody  who  knows  any- 
thing about  hydraulic  development  can  understand  very  readily 
the  value  of  500,000  horse  power. 

Mr.  Clinton — I  would  like  to  ask  where  you  got  the  figures 
for  a  million  horse  power  at  the  foot  of  the  Long  Saulte  river  ? 

Mr.  A.  E.  Smith  —  From  the  Conservation  Commission. 

Mr.  Clinton  —  The  Conservation  Commission  is  utterly  mis- 
taken. I  was  on  the  International  Waterways  Commission  when 
we  examined  the  whole  thing.    It  is  about  40,000  horse  power. 

Mr.  A.  E.  Smith  —  Well,  with  all  respect  to  my  good  friend, 
Mr.  Clinton,  I  have  heard  this  thing  discussed,  and  I  have  ac- 
tually seen  the  reports  on  it,  and  I  would  sooner  have  their  word 
for  it.  Now,  immediately  after  the  signing  of  that  act.  Gov- 
ernor Hughes  realized  what  he  had  practically  given  away  to 
the  water  power  interests,  and  he  insisted  upon  the  passage  of 
a  bill  immediately  after  that  which  very  clearly  defined  what  was 
to  be  the  future  policy  of  the  State. 

The  President  —  The  Chair  is  obliged  to  enforce  the  five-min- 
ute rule,  unless  there  is  unanimous  consent. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  I  ask  that  unanimous 
consent  be  granted  to  allow  Mr.  Smith  to  continue. 

The  President  —  Unanimous  consent  is  asked  that  Mr.  Smith 
shall  be  permitted  to  continue.  The  Chair  hears  no  objection. 
It  will  be  taken  out  of  the  hour. 

Mr.  A.  E.  Smith  —  Chapter  569  of  the  Laws  of  1907  was  thfe 
first  declaration  of  public  policy  on  the  part  of  the  State  in  deal- 
ing with  the  hydraulic  development  of  water  power.  Here  is 
the  title  of  the  act :  "  An  act  authorizing  and  directing  the  State 
Water  Supply  Commission  to  devise  plans  for  the  progressive 
development  of  the  water  powers  of  the  State  for  the  public  use 
under  State  ownership  and  control."  There  is  the  meat  in  the 
cocoanut  under  State  ownership  and  control.  Thereupon  the 
water-power  interests  in  the  State  had  quite  a  setback.  They 
laid  down  quietly,  and  in  1913  the  Long  Saulte  grant  was  re- 
pealed and  the  Court  of  Appeals  sustained  that  repeal.  Now, 
this  year  the  Conservation  Commission  was  reorganized.  The 
Governor  in  his  annual  message  recommended  a  single  head,  and 
he  recommended  three  experts  and  three  divisions  under  that 
single  head:  first,  the  division  of  land  and  forests;  second,  the 
division  of  inland  waters,  covering  water  supply  storage,  drainage 
and  navigation ;  and,  third,  a  division  of  fish  and  game.  And  he 
insisted  in  his  message  that  the  heads  of  these  different  divisions 
in  the  Conservation  Commission  be  trained  experts  along  the  line 
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of  their  duties.  In  the  first  draft  of  that  bill,  this  was  found  in 
the  bill :  "  jff o  plan  for  the  storage  of  water  or  the  development 
of  hydraulic  power  shall  be  made  by  the  Commission  or  any  of 
its  powers  exercised  in  respect  thereof  unless  such  a  plan  be  ap- 
proved by  a  majority  of  the  members  of  a  board  consisting  of 
the  conservation  commissioner,  attorney-general  and  the  state 
engineer  and  surveyor."  Right  under  that  there  was  proposed  to 
strike  out  of  the  conservation  law  the  eligibility  of  men  to  be 
appointed  by  the  Conservation  Commission.  Let  us  read  what 
that  was.  It  was  copied  from  the  public  utilities  act:  "  No 
person  shall  be  eligible  to  or  shall  continue  to  hold  the  ofiice  of 
commissioner,  deputy  commissioner,  chief  of  the  commission  or 
secretaiy  of  the  commission  who  is  engaged  in  the  business  of 
lumbering  in  any  forest  preserve  land  or  who  is  engaged  in  any 
business  in  the  prosecution  of  which  hydraulic  power  is  used  or 
in  which  water  is  distributed  or  sold  under  any  public  franchise," 
etc.  That  was  in  the  first  print  of  the  bill.  That  language  in  the 
bill  brought  forth  a  storm  of  protest  from  all  the  people  inter- 
ested in  State  development  and  State  ownership  of  water  power, 
and  it  was  stricken  out  of  the  bill  before  it  went  to  the  Governor, 
and  the  eligibility  clauses  were  restored  with  regard  to  the  chiefs 
of  the  division  and  the  Commissioner  himself.  Now,  that  brings 
us  down  to  to-day.  Now,  here  we  are  setting  back  the  hands  on 
the  clock,  tearing  up  the  accepted  State  policy  with  regard  to 
water  power,  tearing  up  the  eligibility  clause  that  has  been  such 
a  strong  and  vigorous  platform,  and  right  in  the  fundamental 
law,  we  are  taking  away  the  safeguards  that  have  been  thrown 
around  the  water  power  of  the  State  since  1907,  when  Gov- 
ernor Hughes  recommended  the  passage  of  that  first  State  devel- 
opment act.  In  fixing  the  duties  here  we  say :  "  Subject  to  the 
limitations  in  this  constitution  contained,  the  department  shall 
be  charged  with  the  development  and  protection  of  the  natural 
resources  of  the  State  ".  That  is  all.  No  mention  of  the  well- 
settled  and  the  well-defined  policy  of  the  State  to  develop  these 
water  powers  for  public  use,  for  the  benefit  of  the  people.  It 
is  true  that  on  lines  20  and  21  it  reads:  "  The  Department  shall 
exercise  such  additional  powers  as  may  be  from  time  to  time 
conferred  by  law."  The  power  to  formulate  a  plan  for  a  State- 
wide development  of  water  power  will  be  again  fought  through 
both  Houses  before  the  people  will  feel  safe  and  secure  from  the 
water  power  interests. 

There  is  not  one  word  of  the  qualifications  mentioned  here. 
The  only  qualification  contained  in  the  article  is  that  they  shall 
all  reside  in  different  judicial  districts.  It  also  says  that  they 
shall  appoint  and  may  at  pleasure  remove  a  superintendent.    No 
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mention  of  his  qualifications.  It  is  directly  opposed  to  the  State 
policy.  It  is,  in  effect,  tearing  out  of  the  statute  law  of  the  State 
the  whole  Conservation  Article  which  seeks  to  give  protection  to 
the  people  against  the  men  trying  to  obtain  control  of  the  water 
power  in  this  State  without  any  return  to  the  people  who  are 
really  the  owners  of  it^  Don't  let  any  man  that  really  believes 
in  the  conservation  of  our  natural  resources  have  the  idea  for 
a  minute  that  he  is  helping  the  State  with  this  amendment  in 
the  Constitution.  Not  by  any  means!  He  is  taking  away  the 
centralized  responsibility.  He  is  placing  the  whole  question  in  a 
board  of  men  spread  out  all  over  the  State.  Some  one  said  to 
me  "  That  works  well  in  the  Education  Department."  Of  course 
it  works  well  in  the  Education  Department.  The  Education 
Department  moves  along  without  resistance.  There  is  no  or- 
ganized force  in  this  State  opposed  to  the  education  of  children; 
of  course  not;  it  is  an  entirely  different  proposition.  But  there 
is  some  power  in  this  State,  some  place  —  I  am  unable  to  say 
where  —  that  is  interested  in  grabbing  the  water  power  of  this 
State,  and  evidences  of  their  activity  continually  crop  up  here  and 
in  the  Senata  This  whole  thing  is  a  mistake.  This  question 
should  be  left  to  the  Legislature.  The  Constitution  should  not 
tie  the  hands  of  the  government  for  20  years  in  dealing  with 
this  great  water  power  question.  The  terms  of  these  commis- 
sioners expire  one  each  year.  There  will  be  no  fixed  responsi- 
bility upon  one  man.  The  qualifications  are  removed,  and  I 
predict  that  no  plan  of  any  kind  for  the  development  of  hydraulic 
power  in  the  interests  of  the  people  of  the  State  will  ever  come 
from  a  commission  of  mine.  I  think  that  if  this  House  adopts 
this,  it  is  a  mistake  and  a  serious  mistake.  If  the  men  who 
wrote  to  the  Governor  meant  what  they  said,  that  they  were  not 
in  favor  of  the  other  plan  —  only  six  months  ago  —  the  Board 
of  Trade  and  Transportation,  the  Association  for  the  Protection 
of  the  Adirondacks,  the  State  Forestry  Association,  Empire  State 
Forest  Products  Association,  and  the  damp  Fire  Club  of  Amer- 
ica —  if  those  men  meant  what  they  said  six  months  ago  when 
they  addressed  the  Governor,  they  ought  to  be  against  this  Con- 
servation Article  because  it  is  in  direct  opposition  to  the  present 
conservation  plan  as  comprehended  in  the  conservation  law. 

Mr.  M.  J.  O'Brien  —  Perhaps  this  is  the  first  time  I  have  had 
to  differ  from  the  gentleman  who  has  so  forcibly  presented  the 
objections  to  this,  but  when  all  is  said  and  done,  you  will  find 
that  he  is  concerned  with  the  question  of  waterways,  which  is  but 
one  branch  of  this  great  subject,  connected  with  the  natural  re- 
sources of  the  State.  As  I  understand  his  argument,  it  is  not 
that  there  is  any  limitation  of  this  proposal  upon  the  carrying 
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out  of  the  State  policy  which  has  been  fixed  in  the  statutes  of 
this  State,  but  his  objection  goes  to  not  having  statutory  regula- 
tions embodied  in  the  Constitution,  together  with  the  principles 
which  are  here  set  forth.     There  are  three  branches  of  this  sub- 
ject.    The  forests  are  a  rather  important  part,  and  so  are  the 
birds  and  the  game.     We  are  met  here  now,  after  having  heard 
for  months  from  everybody  who  is  interested  in  the  subject  of 
conservation.     We  have  attempted  to  present  here  a  plan  which 
would  secure  the  very  objects  which  my  friend  says  ought  to  be 
obtained.     For*  twenty  years  after  the  last   Constitution  was 
adopted,  as  I  took  occasion  to  say  when  this  proposal  was  orig- 
inally presented,  the  Legislature  failed  in  the  duty  which  it  owed 
to  the  people  of  this  State  in  fixing  a  policy  which  should  be  lived 
up  to.    The  purpose  of  this  Committee  in  dealing  with  this  ques- 
tion was  to  carry  on  a  consistent  policy,  which  could  only  be  done 
by  having  a  commission  which  should  not  be  constantly  changed. 
We  have  had  a  change  in  the  last  year  from  a  commission  of 
three  to  a  commission  of  one.    We  have  had  commissions  of  one, 
of  three  and  of  five;  and  the  purpose  of  the  Committee,  on  full 
consideration,  having  in  view  the  immense  work  which  is  under 
the  jurisdiction  of  a  commission  of  this  character,  decided  on  this 
form  of  commission.    All  that  can  be  said  against  it  is  that  Mr. 
Smith  has  now,  at  the  last  moment,  diifered  with  the  Committee 
as  to  the  form  in  which  they  should  carry  on  their  work.     I 
submit  that  the  Committee,  having  had  the  advantage  not  only  of 
the  views  of  Mr.  Smith,  because  certain  gentlemen  presented  that 
side  —  perhaps  with  not  as  much  ability  or  force,  but  their  very 
best  opinion,  as  best  they  could  —  and  those  were  given  consid- 
eration by  the  Committee.    The  proposal  submitted  here,  which 
I  have  neither  the  time  nor  the  inclination  to  go  over  again, 
presents  a  fixed  and  definite  policy  and  imposes  no  limitation 
upon  the  Legislature,  and  is  intended  to  carry  out  a  consistent 
policy  which  was  never  presented,  until  the  last  few  years,  by 
legislative  action.    It  ought  to  be  placed  in  a  position  where  the 
natural  resources  of  this  State  under  a  consistent  policy  could 
be  developed  and  preserved  for  the  benefit  of  the  State.    I  hope 
that   this   eleventh   hour   and  belated   suggestion,   with    respect 
merely  to  the  waterways,  will  not  be  accepted,  thereby  throwing 
down  what  has  been  the  labor  of  months  to  build  up  —  a  com- 
mission and  a  manner  of  protecting  the  interests  of  this  State  — 
which  will  result,  if  carried  out,  as  I  have  no  doubt  it  will,  hon- 
estly and  intelligently  to  the  advantage  of  all  the  people  of  this 
State,  not  only  in  a  single  way,  but  in  the  forest  and  game  laws 
of  the  State.     I  have  not  time  within  my  limits  to  answer  the 
other  objections  that  have  come  from  the  fish  and  game  men; 
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but  let  me  say  with  respect  to  them,  because  we  have  all  been 
inundated  with  communications  from  some  of  the  fish  and  game 
clubs,  that  their  objection  is  that  they  want  to  keep  alive  the 
same  argument  that  has  been  made  here  for  the  code  which  we 
have  prepared  with  so  much  care  during  the  last  fifteen  years. 
There  is  no  desire  to  interfere  with  that.  The  code  on  these  sub- 
jects has  been  obtained  after  a  hard  struggle.  The  commission 
must  necessarily  be  in  sympathy  with  it.  It  is  within  the  power 
of  the  Legislature,  if  the  commission  attempts  in  any  way  to  in- 
terfere with  the  provisions  of  that  codification,  to  enact  laws  which 
will  annul  the  action  of  the  Conservation  Commission. 

Mr.  A.  E.  Smith — Would  there  be  any  objection  to  inserting 
in  it  the  eligibility  clause  which  is  in  the  present  law  ? 

Mr.  M.  J.  O'Brien  —  None  whatever.  I  have  no  objection 
to  anything  that  will  strengthen  it.  I  have  not  the  slightest  objec- 
tion if  it  can  be  done  without  endangering  the  bill. 

Mr.  A.  E.  Smith  —  Then,  Mr.  President,  I  move  to  recommit 
the  bill  to  the  Committee  of  the  Whole  with  instructions  to  report 
it  forthwith  amended  as  follows:  After  the  word  "  district "  on 
line  4  of  page  2,  insert  the  following:  "No  person  shall  be 
eligible  to  or  shall  continue  to  hold  the  office  of  conmiissioner  who 
is  engaged  in  the  business  of  lumbering  in  any  forest  preserve 
county,  or  who  is  engaged  in  any  business  in  the  transaction  of 
which  hydraulic  power  is  used,  or  in  which  water  power  is  dis- 
tributed or  sold  under  any  public  franchise  or  who  is  an  officer 
or  holder  of  the  stock  or  bonds  of  any  corporation  engaged  in 
such  business  within  the  State." 

Mr.  M.  J.  O'Brien  —  Mr.  President,  I  am  not  chairman  of  the 
committee.  I  am  only  speaking  for  myself  as  a  member  of  that 
comimittee.  I  should  be  very  glad,  if  it  will  not  delay  the  bill, 
to  have  that  incorporated  in  the  bill. 

Mr.  Dow  —  Mr.  President,  I  have  no  objection. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  one  minute.  Will  there 
be  any  objection  —  I  would  like  to  ask  the  Chairman  if  there 
would  be  any  objection  to  this  amendment.  On  page  2  of  the 
bill,  beginning  at  line  7,  where  you  seek  to  set  forth  the  duties 
of  the  commission,  would  there  be  any  objection  to  incorporating 
in  that  that  part  of  the  language  of  chapter  569  of  the  Laws  of 
1907  which  would  say  that  part  of  the  duty  of  the  commission  of 
nine  is  to  devise  plans  for  the  prosrressive  development  of  the 
water  powers  of  the  State  for  the  public  use  under  State  ownership 
and  control. 

Mr.  Marshall  —  No,  we  cannot  accept  that  amendment.  That 
is  making  an  act  of  the  Legislature  a  constitutional  provision  and 
it  certainly  should  not  be  done. 
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Mr,  A.  E.  Smith  —  Ah,  I  know,  but  you  are  doing  too  much 
legislating,  Mr.  President,  with  this  already.  There  should  be 
no  powers  and  duties  defined  in  this  Constitution  for  any  com- 
mission, especialy  a  question  like  the  conservation  question,  in  this 
State.  Now,  you  started  to  legislate  and  that  is  what  I  want  to 
do.  You  are  legislating  duties  in  here,  aad  you  are  legislating 
them  in  a  way  which  I  think  is  not  suflSciently  clearly  defined  for 
me,  for  the  "  development  and  protection  of  the  natural  resources 
of  the  State  ".  That  means  nothing.  I  offer  the  second  amend- 
ment, Mr.  Chairman. 

The  Chairman  —  The  gentleman  will  send  his  amendment  to 
the  desk.  While  Mr.  Smith  is  preparing  his  amendment  is  there 
any  debate  on  the  bill  ? 

Mr.  Whipple  —  A  question  of  information.  Just  where  are 
we  at  now,  Mr.  President  ? 

The  President  —  The  Conservation  amendment  is  being  de- 
bated, under  the  rule,  and  there  is  now  half  an  hour  remaining 
for  debata 

Mr.  Whipple  —  Will  it  be  in  order,  Mr.  President,  at  this 
time,  to  make  a  motion  in  relation  to  any  portion  of  the  bill  ? 

The  President — Yes,  but  if  a  Proposed  Amendment,  the 
amendment  .which  is  being  reduced  to  writing  by  Mr,  Smith  will 
have  precedence. 

Mr.  Whipple —  Certainly,  but  while  he  is  writing,  I  can  make 
a  motion  ? 

The  President  —  Yes. 

Mr.  Whipple  —  Mr.  President,  prematurely  this  morning  I 
made  a  motion  to  recommit  and  strike  out  Section  6  of  this  bill. 
I  thought  that  I  was  in  order  because  we  were  in  the  order  of 
motions  and  resolutions,  and  this  I  thought  then  was  a  subject 
under  that  order.  It  was  decided  it  was  not,  and,  therefore,  I 
want  to  renew  that  motion  now,  and  I  want  to  renew  the  motion 
because  in  that  respect,  at  least,  I  agree  with  Mr.  Smith,  that 
the  Committee  has  l^slated  too  much  altogether,  because  it  has 
put  in  this  Section  6  whereby  it  proposes,  by  this  Constitution,  to 
reward  a  whole  lot  of  people  who  have  violated  the  Constitution 
now  in  force  by  taking  our  property  without  leave  or  license,  and 
if  this  Section*  6  remains  as  in  this  bill,  and  I  hope  you  will  make 
no  mistake  about  that,  in  practice  in  effect,  as  a  final  result 
under  the  Conmiission's  action,  based  upon  all  experience,  you 
are  handing  over  to  these  people  at  least  one  million  dollars'  worth 
of  your  property,  free  gratis,  that  they  will  hold  and  occupy  as 
against  all  other  people,  the  choicest  places  in  the  choicest  scenic 
section  of  our  country.  Lake  George  and  the  beautiful  places 
surrounding  the  lake,  and  you  will  put  into  this  Constitution  the 
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principles  of  rewarding  offenses  against  the  present  Constitution 
and  there  is  no  getting  away  from  it.  It  is  a  thing  that  should 
not  be  done  by  thoughtful  men  who  have  a  conscience.  It  is  a 
thing  which,  if  it  remains  in  this  bill,  will  prevent  me  from  vot- 
ing for  any  of  the  bill.  There  is  no  principle  in  justice,  in  com- 
mon sense,  in  right,  in  equity,  that  can  for  a  moment  be  urged 
in  support  of  the  proposition  of  that  sixth  section;  and  if  you 
understand,  and  if  you  are  not  led  astray  by  the  specious  plea 
that  it  is  to  take  care  of  somo  old  man  or  some  old  woman,  you 
won't  consider  it  for  a  moment  The  story  about  that  has  not  been 
half  told.  There  are  about  700  people,  not  one  per  cent,  of  whom 
should  have  applied  to  them  the  specious  argument  set  forth  here, 
and  to  urge  that  for  the  special  benefit  of  the  other  99  per  cent, 
would  be,  to  say  the  least,  an  outrage.  You  have  refused  the 
right  of  any  other  citizen  of  the  ten  million  in  this  State  to  have 
any  interest  in  this  land,  which  is  theirs,  and  yet  by  this  section, 
you  give  to  these  people  who  have  taken  it  by  force  the  grounds 
they  occupy  to  the  extent  of  ten  acres.  How  can  you  justify 
that  ?  I  do  not  care  what  reason  any  person  advances  why  should 
it  be  dona  There  is  no  reason  that  justifies  a  wrong.  There  is 
no  reason  that  will  justify  an  honest  man  in  putting  in  a  Con- 
stitution an  approval  of  a  wrong  and  hand  over  a  million  dollars' 
worth  of  the  State's  property  to  people  who  have  been  before 
handed  enough  to  take  it  by  force.  There  may  be  an  isolated 
case ;  there  are  a  few  where  that  is  not  true.  I  know  of  an  island 
in  Lake  George  where  a  man  went  there  by  authority  issued 
twenty-five  years  ago,  but  ever  since  1895  he  has  been  occupying 
illegally  the  land.  This  would  justify  the  occupation  of  property 
that  you  could  get  fifty  thousand  dollars  for  in  a  minute  and  he 
is  having  it  free  and  holding  it  as  against  all  the  people,  who  visit 
Lake  George.  That  is  only  one  out  of  hundreds  of  cases.  I  move 
to  recommit  this  bill  to  the  Committee  of  the  Whole  with  instruc- 
tions to  strike  out  Section  6  and  to  report  forthwith  for  the 
reasons  I  have  stated. 

Mr.  Westwood  —  I  desire  to  be  heard  for  a  moment  on  Mr. 
Whipple's  motion,  if  it  is  now  in  order. 

The  President  —  It  is. 

Mr.  Westwood  — The  proposition  of  Mr.  Whipple  is  directed  to 
section  6  which  permits  the  issuance  to  certain  classes  of  individ- 
uals of  leases  within  the  Adirondack  forest  preserve.  I  wonder  if 
the  members  of  this  Convention  distinctly  understand  what  it  is 
by  the  insertion  of  this  section  prolposed  to  do  ?  Let  me  read  a  word 
or  two  from  section  2,  at  the  bottom  of  the  second  page,  which  is 
the  language  of  the  present  Constitution  and  which  it  is  proposed 
to  continue  in  the  revised  Constitution :  "  Lands  of  the  State  con- 
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stituting  the  forest  preserve  shall  not  be  leased,  sold  or 
exchanged  " —  and  yet,  in  section  6  it  is  provided  that  the  depart- 
ment "  on  payment  of  just  compensation  may  issue  to  certain 
classes  of  individuals  non-transferable  licenses."  This,  Mr.  Presi- 
dent, is  the  most  flagrant  illustration  of  the  granting  of  special 
privilege  which  has  come  before  this  Convention  at  any  point  of 
its  deliberations.  We  have  heard  the  general  proposition  of 
special  privilege  argued  during  the  memorable  debate  upon  Mr. 
Barnes'  measure.  We  have  heard  special  privil^es  in  particular 
instances  argued  in  respect  to  judges'  pensions  and  matters  of  like 
import,  but  we  have  had  to  wait  until  now  to  be  confronted  with 
the  most  flagrant  imaginable  case  of  special  privilege  which  it  is 
proposed  by  members  of  this  Convention  to  read  into  the  funda- 
mental law  of  this  State.  But  why  is  it  so  palpably  a  case  of 
special  privilege?  Judge  Clearwater  may  not  have  a  lease;  I 
may  not,  none  of  the  members  of  this  Convention  may  have  a 
lease  to  any  part  of  the  forest  preserve,  the  great  public  park. 
Nobody  outside  of  the  few  counties  which  go  to  give  the  land  for 
the  forest  preserve  may  have  this  special  privilege.  It  is  con- 
fined to  those  few  persons  who  can  meet  certain  particular  require- 
ments, first:  They  must  have  been  occupants  of  and  continuous 
residents  throughout  the  year  of  the  lands;  they  must  have  act- 
ually occupied  the  land  since  a  given  date  six  years  ago,  and  they 
must  have  improved  the  property  which  they  seek  to  lease  by  the 
erection  of  permanent  buildings  thereon.  It  would  almost  seem 
that  this  was  especially  drawn  to  cover  the  case  of  some  particular 
individual  —  I  use  the  noun  in  the  singular  —  rather  than  any 
special  class  that  were  entitled  to  something  by  the  Constitution 
makers  of  this  State.  In  order  to  justify  it,  in  order  to  justify 
any  such  scheme  which  reflects  a  palpable  case  of  special  privilege, 
there  must  be  strong  reason  to  justify  the  singling  out  of  so  small 
<  a  class  for  the  giving  to  them  of  the  privilege.    Now,  I  am  told 

that  this  is  for  the  purpose  of  reaching  cases  of  people  who  have 
lived  there  a  great  many  years,  but  I  have  in  my  hand  a  list  of 
so-called  squatters,  a  list  of  occupants  which  I  have  been  over  with 
a  great  deal  of  care,  supplied  by  the  Conservation  Commission, 
and  I  there  find  lan  almost  insignificantly  small  number  of  resi- 
dents, people  whose  homes  are  there.  The  proposition  is  drawn 
wide  enough  to  cover  hotels  that  have  been  operating,  and  the 
list  shows  a  large  number  of  these  money  making  concerns  which 
would  be  entitled  to  leases  from  the  State,  because  they  are  also 
used  as  homes  by  i-esidents.  Mr.  President,  we  should  not  in  the 
Constitution  write  a  clause  which  will  grant  a  special  privilege 
to  those  who  occupy  in  derogation  of  the  State's  right. 

Mr.  Austin  —  In  spite  of  the  fact  that  the  delegate,  Mr.  Whip- 
ple, says  no  man  with  a  conscience  can  support  this  section,  I  ask 
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you  with  all  the  earnestness  that  I  have  within  me  to  support  the 
report  of  the  committee  upon  this  section  and  to  support  the 
report  of  the  Committee  ol  the  Whole  after  the  first  discussion 
on  the  subject.  This  takes  care  of  no  rich  camper  on  Lake 
George,  gentlemen.  It  does  not  affect  a  single  island  there.  In 
spite  of  the  slur  of  Commissioner  Whipple,  when  he  says  be  not 
misled  by  the  proposition  that  this  takes  care  of  any  poor  man  — 
that  is  just  whom  it  does  take  care  of,  and  I  say  to  you  after 
months  which  I  spent  in  the  investigation  of  matters  of  this  kind, 
after  personally  interviewing  and  taking  the  testimony  of  nearly 
seventy  per  cent,  of  all  the  occupants  upon  State  lands  in  the 
Adirondacks,  I  say  to  you,  that  a  large  percentage  of  the  people 
affected  by  this  amendment  are  so  poor  that  if  you  put  them  off 
they  will  have  to  be  sent  to  the  poorhouse;  and  the  man  who 
now  moves  to  strike  this  from  the  Constitution,  why  didn't  he  put 
those  people  off  when  he  was  commissioner?  Of  course,  he  can 
ask  me  the  same  question,  why  didn't  I,  and  I  will  respond 
exactly  as  he  responded:  that  he  did  not  dare  because  those  people, 
most  of  them,  gentlemen,  went  into  the  forests,  or  many  of  them, 
years  and  years  and  years  ago  when  there  was  not  any  such  thing 
as  a  title  to  Adirondack  land  that  amounted  to  anything  and  they 
have  just  as  firmly  in  their  souls  the  conviction  that  they  have 
the  right  to  be  there  and  to  the  lands  there,  as  we  have  the  con- 
viction in  our  souls  that  we  have  the  right  to  be  here  in  this  Con- 
vention. And  I  assure  you  —  I  do  not  defend  the  attitude,  but 
I  tell  you  just  as  sure  as  those  people  are  removed  from  the 
Adirondack  lands  millions  of  dolIaSl^orth  of  land  will  be  burnt 
over  by  fires  which  will  be  wilfully  set  by  those  people. 

Mr.  Brackett  —  Mr.  President,  does  the  gentleman  think  it  is 
consistent  with  the  dignity  of  the  great  State  of  New  York  that 
it  should  be  afraid  to  do  what  is  right  in  fear  of  lawlessness? 
Now,  really  and  truly  ? 

Mr.  Austin — I  say  this,  Mr.  President,  that  the  State  of  New 
York  should  not  be  afraid  to  do  what  is  right,  and  what  is  right 
is  not  always  exactly  what  is  law  or  legal.  I  admit  that  the 
theory  may  be  entirely  against  this  proiK)sition ;  but,  gentlemen, 
all  the  argument  of  equity  is  on  the  side  of  leaving  these  peo])le 
where  they  ai'e,  if  the  Conservation  Commission  decides  in  a  par- 
ticular case  that  their  claim  is  meritorious.  It  has  all  been 
threshed  out.  You  have  heard  it  fought  out  in  this  Committee 
and  it  was  fought  out  in  the  Conservation  Committee.  It  origi- 
nally stood  sixteen  to  one  against  it,  and  when  the  members  became 
familiar  with  the  circumstances  the  vote  stood  about  sixteen  to 
one  for  it,  and  I  beg  the  members  of  this  Convention  to  stand  by 
the  report  of  the  Committee.  I  b^  the  members  of  this  Conven- 
tion to  stand  by  the  report  of  the  Committee. 
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Mr.  J.  G.  Saxe  —  I  want  to  concur  absolutely  in  what  Mr. 
Austin  has  said.  Now,  the  Committee  sat  for  three  months  on 
this  bill  and  we  had  one  strong  advocate  of  camp  sites,  and  that 
was  Conmiissioner  Whipple,  and  a  number  of  rod  calls  were 
taken,  and  that  project  was  finally  beaten.  Then,  at  the  last 
moment,  the  Conservation  Commission  itself  came  before  us  with 
maps  and  explained  this  Racquette  lake  situation  to  us.  I  wish  I 
had  those  maps  here  to  show  the  members  of  the  Convention  the 
exact  situation  which  we  are  trying  to  take  care  of  in  what  I 
claim  to  be  an  absolutely  constitutional  method.  Racquette  lake 
is  the  scene  of  the  greater  part  of  the  virgin  forests  of  the  State 
which  particularly  must  be  kept  free  from  fire.  Because  of  this 
community  which  has  been  there  since  1848  those  virgin  forests 
have  been  free  from  fire.  It  is  a  large  lake  with  four  or  five 
promontories  running  into  it,  and  each  of  those  promontories,  or 
nearly  every  one  of  them,  is  not  State  land  but  private  land,  and 
on  that  private  land  are  hotels  and  private  residences,  and  through 
that  lake  run  two  steamboat  lines,  there  are  two  churches  and  a 
schoolhouse,  and  the  proposition  here  is  that  because  in  1909  the 
State  finally  js:ot  title  to  the  poor  people's  land  up  there,  we  should 
now  throw  all  those  poor  people  into  the  lake  and  turn  Racquette 
lake  over  to  the  rich  people  who  own  their  private  property  on 
private  land  in  Racquette  lake.  I  want  to  speak  one  moment  on 
the  constitutional  rights  of  this  matter.  Under  the  Constitution, 
the  laws  of  this  State,  the  State  has  absolute  right  to  sell  its  land 
or  to  lease  its  land,  but  by  this  one  constitutional  provision,  we 
say  no,  because  of  the  conditions  in  the  forest  preserve,  the  need 
of  preserving  the  forest,  we  will  not  extend  that  general  power 
of  the  State,  but  because  of  the  peculiar  conditions,  we  will  place 
a  restriction  on  that.  Now,  what  is  the  restriction?  When  we 
come  to  that  we  find  that  there  is  this  one  situation  which  has 
existed  since  1848,  where  people  have  built,  and  borne  children 
upon  this  lake,  and  they  are  all  living  there  as  a  community, 
where  the  restrictions  ought  not  to  extend,  and  so  in  putting  a 
restriction  in  our  Constitution,  due  to  conditions  in  the  forest  pre- 
serve we  do  not  extend  that  condition,  that  restriction,  to  this 
one  class  at  Racquette  Lake.  Bear  in  mind  the  people  live, 
seventy  families,  500  of  them,  throughout  the  year  —  it  is  not  a 
case  at  all  where  peonle  live  there  iust  in  summer  and  not  in 
winter —  They  live  there  throughout  the  year  and  we  are  not 
giving:  them  any  riffhta  whatever,  we  are  not  making  the  conser- 
vation provision  do  anv  one  pct  whatever.  We  are  merelv  say- 
ine  to  this  new  ^/^mmission.  "  You  mpv.  in  vour  discretion,  if  von 
deem  it  advisable,  iasue  licenses."  What  kind  of  lir'enses?  A 
revocable  license?     Yes,  not  transferable  licenses.     And  whom 
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are  you  going  to  issue  them  to?  Just  such  of  those  70  families 
at  Racquette  and  one  or  two  other  localities  who  have  actually 
improved  their  property  and  did  so  before  1909  and  who  live 
there  throughout  the  year.  Now,  that  is  absolutely  all  there  is  to 
this  proposition,  the  proposition  that  we  ought  to  give  our  com- 
mission discretion  to  take  care  of,  and  is  a  matter  which,  as  Mr. 
Austin  pointed  out,  the  conmiittee  felt  the  great  grievance  there 
would  be  there  if  we  could  not  do  something  to  take  care  of  that 
big  situation  if  we  should  place  broad  restriction  as  to  our  fores* 
preserves  without  limiting  the  restriction  to  this  one  locality. 
And  that  is  absolutely  all  there  is  to  this  proposition. 

Mr.  Wickersham  —  Mr.  President, '  the  explanation  of  the 
gentleman  who  has  just  taken  his  seat  does  not  fit  with  the 
measure  that  is  before  this  Convention. 

Mr.  J.  G.  Saxe — I  will  yield  to  a  question  now,  General,  on 
your  time,  if  I  can  help  you  at  all. 

Mr.  Wickersham  —  No.  I  am  speaking  now  from  the  measure 
before.  The  gentleman  would  have  us  consider  this  as  authority 
to  issue  a  revocable  license  to  some  few  70  people  living  on  Rac- 
quette Lake  in  the  locality  which  he  has  describei  The  pro- 
vision before  us  has  no  such  limitation.  It  reads  that  "the 
department  may  issue  to  any  occupant  of  and  continuous  resident 
throughout  each  year  upon  State  lands  within  the  forest  pre- 
serve " —  anywhere  within  the  forest  preserve,  Racquette  Lake  or 
any  other  lake,  or  any  other  field,  or  any  other  mountain,  any 
place,  so  long  as  a  man  was  there  on  the  1st  of  December,  1909, 
and  has  put  up  a  permanent  structure,  a  log  house,  he  can  have 
a  license  to  occupy  ten  acres  of  the  State  land.  And  what  is  the 
excuse  for  givinsr  this  extraordinary  provision  in  a  Constitutional 
amendment?  Why,  sir,  we  are  solemnly  told  by  the  dele- 
gate to  this  Convention  that  these  poor  people  whom  we 
are  invoked  to  pity  and  for  whom  we  are  asked  to  make 
this  extraordinary  provision  will  bum  up  the  forest  pre- 
serve if  we  don't  provide  this  license.  Now,  Mr.  Chair- 
man, Mr.  President,  I  submit  that  no  more  extraordinarv  prop- 
osition has  been  advanced  in  this  bodv  than  that.  The  idea  that 
delcjErates  to  a  Convention  of  the  Great  State  of  New  York  shall 
put  in  their  fundameijtal  law  a  reward  to  successful  trespassers 
who  have  violated  the  existing:  Constitution,  because  if  we  don't 
frive  it  to  them,  they  will  bum  up  the  forest  preserve!  The 
mere  ptateraent  of  the  proposition  is  enougrh  to  c/mdemn  it.  While 
I  am  on  mv  feet.  Mr.  Preeident,  I  want  to  make  one  other  obser- 
vation and  that  ia  with  re«pect  to  the  road  which  is  authorized 
in  section  2.  It  does  not  seem  to  me.  Mr.  Prefiident,  that  this 
proviso  is  necessary,  and  it  certainly  does  not  seem  to  me  to  be 
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expedient  The  section  is  broad  enough  as  I  read  it  to  authorize 
whatever  road  is  necessary  to  be  made  in  the  proper  development 
of  the  forest  preserve,  but  why  we  should  put  in  this  Constitution 
that  nothing  herein  contained  shall  prevent  the  State  from  con- 
structing a  State  highway  from  a  bam  to  a  white  birch,  and  from 
a  white  birch  to  a  yellow  poplar,  and  from  a  yellow  poplar  to  a 
fir  tree,  I  fail  to  see.  I  think  it  is  a  perfectly  ridiculous  pro- 
vision, and  I  shall  move  to  strike  it  out. 

Mr.  J.  G.  Saxe  —  That  was  put  in  by  the  Committee  of  the 
Whole. 

Mr.  Wickersham  —  I  know  it  was.  Not  by  my  vote.  I  voted 
against  it,  and  I  don't  believe  in  it.  I  don't  believe  in  putting 
it  in  that  way.  I  shall  vote  against  it  here,  and  I  am  going  to 
move  to  recommit  the  bill  to  the  Committee  of  the  Whole,  to  strike 
out  the  paragraph  at  the  end  of  Section  2,  and  to  strike  out  all 
of  Section  6. 

Mr.  Bunco — ^Mr.  President,  I  desire  to  support  the  amendment 
of  the  delegate  from  Cattaraugus  to  strike  out  Section  6.  The 
news  was  given  out  only  yesterday  that  the  Appellate  Division  of 
the  Third  Department  had  rendered  a  decision  ousting  certain 
squatters  from  valuable  virgin  forest  lands  in  Hamilton  county 
wilderness.  The  defendants  were  Henry  La  Prairie  and  others. 
I  believe  we  should  not  write  into  the  Constitution  a  provision 
that  will  nullify  the  decision  of  the  court. 

Mr.  Marshall  —  I  don't  understand  why  the  Chairman  of  the 
Judiciary  Committee  should  have  manifested  so  much  opposition 
to  this  bill.  It  is  a  very  simple  proposition.  The  Section  6  was 
added  at  the  suggestion  of  the  State  Conservation  Commissioner 
and  his  staff.  They  appeared  before  the  Committee  on  Consei> 
vation  after  the  Committee  had  completed  its  draft  of  the  bill  and 
was  about  to  report.  They  brought  to  the  attention  of  the  Com- 
mittee a  state  of  facts  which  has  been  described  by  Mr.  Austin. 
We  had  laid  down  the  general  rule  that  the  lands  of  the  State 
were  to  be  kept  forever  as  wild  forest  lands ;  not  to  be  sold.  We 
found  a  situation  which  was  a  serious  ona  All  of  the  vitupera- 
tions that  may  be  addressed  to  this  provision  cannot  wipe  out  the 
fact  that  you  are  dealing  with  a  class  of  people  who  are  not  to  be 
judged  by  the  same  standards  by  which  men  are  judged  in  a 
Constitutional  Convention.  And  there  was  a  real  terror  which 
confronted  us.  Moreover,  these  people  had  certain  rights,  not, 
perhaps,  strict  legal  rights,  but  certain  equitable  rights.  Many  of 
them  had  gone  into  possession  of  the  lands  with  the  consent  of  the 
then  owners.  The  title  to  these  lands  was  questionable.  Until 
December,  1909,  the  State  had  no  real  title,  no  title  which  could 
be  maintained  in  court,  and  these  people  had  acquired  rip^hts,  at 
least  possession  of  these  lands  prior  to  that  time.     Now,  there  is 
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nothing  that  is  given  to  them,  there  is  no  ownership  given  them, 
there  is  nothing  granted  to  them.  'They  are  merely  permitted, 
where  they  are  occupants  of  —  have  been,  prior  to  1909,  occupants 
of  these  lands,  and  are  continuous  residents  thereon  throughout 
each  year,  that  they  may  have,  in  the  discretion  of  this  board,  a 
revocable  non-transferable  license  for  the  continuance  of  that 
occupancy.  That  is  all.  It  is  merely  the  dictate  of  prudence, 
together  with  a  sense  of  justice,  which  has  occasioned  the  adoption 
of  this  provision,  and  it  does  not  give  anybody  lands  which  he  can 
sell  or  dispose  of,  and  it  does  not  cover  the  case  of  any  people 
who  have  not  an  actual  equity  behind  them.  Now,  with  r^ard 
to  this  road  which  ha^  been  described  with  so  much  sarcasm. 
This  road  was  not  proposed  by  the  Committee,  but  on  this  floor. 
Senator  Blauvelt  and  a  number  of  other  gentlemen,  including 
President  Schurman  and  Mr.  Whipple,  proposed  this  change  in 
this  provision.  They  thought  it  was  necessary,  and  Mr.  Schur- 
man made  a  very  strong  argument  in  favor  of  it.  It  was  opposed 
to  giving  roads  in  general.  They  know  what  that  meant;  they 
know  what  "  improvement  in  roads  "  means,  and  all  those  phrases. 
They  know  it  means  an  attempt  to  make  a  checkerboard  of  roads 
through  the  Adirondack  forest.  They  opposed  it.  By  concession 
of  the  Committee  of  the  Whole,  they  voted  this  in  after  two  days' 
discussion  of  this  provision  with  these  amendments,  the  action  of 
the  Committee  was  approved.  Now,  so  far  as  the  suggestions  of 
Mr.  Smith  are  concerned,  Mr.  Smith  does  not  seem  to  recognize 
what  the  purpose  of  this  first  provision  is.  It  is  not  to  lay  down 
a  legislative  enactment,  which  is  to  control  every  step  that  is  to 
be  taken  by  these  commissioners.  These  commissioners  are  to 
organize  what  is  really  a  laboratory  to  study  the  situation  of  the 
forests  and  waters,  and  to  deal  with  the  question  of  fish  and  game, 
and  they  are  not  to  go  into  the  business  of  developing  water  powers, 
or  into  the  business  of  dealing  with  the  power.  The  subject  of 
limitation  in  the  Constitution  contained  —  the  department  was  to 
be  charged  with  the  development  and  protection  of  the  natural 
resources  of  the  State ;  the  encouragement  of  forestry  and  the  sup- 
pression of  forest  fires  throughout  the  State;  the  exclusive  care, 
maintenance  and  administration  of  the  forest  preserves ;  the  con- 
servation, prevention  of  pollution,  and  regulation  of  the  waters 
of  the  State ;  the  protection  and  propagation  of  fish,  and  so  forth. 
Now,  that  is  all  that  was  done.  But  these  attempts  are  now  made 
of  adding  to  this  provision  new  clauses  which  may  have  lodging 
with  them  the  potency  of  much  mischief,  which  may  result  in  our 
saying  here  that  the  State  shall  embark  upon  an  enterprise  of 
power  development,  which  none  of  us  have  ever  considered  in 
Committee,  which  has  not  been  considered  in  this  Convention 
even,  and  to  inject  it  into  this  measure  at  the  eleventh  hour,  when 
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we  are  about  to  vote  at  third  reading,  is  absolutely  unthinkable 
and  is  improper.  We  prevent  the  L^slature  from  amending  a 
provision  on  third  reading.  A  measure  must  be  on  the  desks  of 
the  members  for  three  days  before  putting  in  new  matter.  Now 
an  attempt  is  made  to  put  new  matter  into  this  provision.  This 
measure  is  a  measure  which  will  make  it  proper  for  the  resources 
of  the  State  to  be  developed  for  their  preservation,  for  their  con- 
serination,  and  anything  more  than  that  would  be  a  wrong  and  a 
mischief. 

M!r.  A.  E.  Smith  —  Mr.  Chairman,  since  I  offered  my  second 
amendment,  taking  the  title  of  Chapter  569,  I  have  arrived  at 
the  conclusion,  inasmuch  as  that  statute  stands  on  the  statute 
books,  I  will  be  satisfied  with  this  amendment.  And  to  this,  there 
should  be  no  objection,  and  this  can  put  no  mischief  into  it,  but 
will  help  to  temper  a  little  the  mischief  of  the  present  measure. 
After  the  word  "  State  "  on  line  12,  so  that  it  will  read  this  way: 
"  The  conservation,  prevention  of  pollution  and  regulation  of  the 
waters  of  the  State  and  with  the  enforcement  of  the  general  laws 
of  the  State  in  respect  thereof  ".  Now,  that  leaves  the  question 
open  at  any  time  for  the  Legislature  to  change  its  policy  as  laid 
down  by  Chapter  569.  But  without  that,  without  that  there  is 
where  the  mischief  is.  You  so  form  the  policy  adopted  by  the 
State,  and  that  Hughes  bill  of  1907,  and  you  are  narrowing  them 
down  to  just  the  protection  of  the  natural  resources,  not  to  devising 
of  land  for  their  development. 

Mr.  Marshall  —  The  Committee  is  ignorant  of  what  are  the 
general  laws  of  the  State.  They  don't  know  what  laws  are  re- 
ferred to.  They  don't  know  what  might  be  lodged  in  those 
phrases.  We  do  provide  that  the  department  shall  be  charged 
with  protection  so  far  as  the  waters  of  the  State  are  concerned, 
prevention  of  pollution  and  their  regulation.  That  is  sufficiently 
broad  to  cover  everything  legitimate  and  permissible.  Beyond 
that  I  don't  know  what  is  intelligent.  And  also,  '^  such  additional 
powers  ".  "  The  department  shall  exercise  such  additional  powers 
as  from  time  to  time  may  be  conferred  by  law,"  if  thereafter  the 
Legislature  in  its  wisdom  decides  that  it  shall  commit  to  this  body 
the  enforcement  of  law  which  may  be  hereafter  adopted  and  which 
we  may  know  the  meaning  of,  which  will  be  sufficient ;  but  to  say 
now  at  this  time,  at  this  vital  moment,  that  we  shall  accept 
language  such  as  is  now  proposed,  is  something  that  I  cannot 
approve  of.     I  would  rather  leave  the  entire  measure  alone. 

Mr.  Parsons — Isn't  the  advantage  of  this  amendment  that  it 
makes  it  clear  that  it  is  for  the  Legislature  to  declare  the  policy 
of  the  State  as  to  development  of  water  powers  ? 

Mr.  Marshall  —  That  appears  in  lines  20  and  21.  "The 
department  shall  exercise  such  additional  powers  as  from  time 
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to  time  may  be  conferred  by  law  ",  which  will  deal  with  the  whole 
subject 

Mr.  A.  E.  Smith  — At  the  time  I  spoke  of  the  bill,  I  spoke  of 
the  lanf^age  on  lines  20  and  21.  What  I  am  afraid  of  is  that 
you  will  never  be  able  to  get  another  bill  through  here  like  Chapter 
669.  It  required  a  forceful,  vigorous  man  like  Governor  Hughes 
to  put  it  through.  I,  for  one,  am  never  going  to  allow  it  to  be 
destroyed.  This  simply  amends  —  let  us  see  what  it  would  do. 
It  would  say  this  conservation  commission  is  to  be  charged  with 
the  conservation,  prevention  of  pollution  and  regulation  of  the 
waters  of  the  State,  and  the  enforcement  of  any  general  law  with 
respect  thereto,  any  general  law  with  respect  to  the  conservation 
of  water.     Isn't  that  the  duty  of  the  conservation  commission? 

Mr.  Marshall  —  I  don't  know  what  *'  any  general  law  "  may 
be.     It  may  be  forty  different  things  that  I  have  never  seen. 

Mr.  A.  E.  Smith  —  What  difference  does  that  make  ?  If  it  is 
a  law  for  the  enforcement,  for  the  conservation  of  water,  for  the 
prevention  of  pollution,  and  regulation  of  waters  of  the  State, 
and  it  is  a  general  law,  who  should  enforce  it?  Only  the  con- 
servation commission. 

The  Chairman  —  The  time  for  debate  is  closed. 

Mr.  A.  E.  Smith  —  Permit  me  to  say,  Mr.  President,  that  this 
is  my  second  amendment  in  place  of  the  other  I  sent  up*  I  with- 
draw the  other  one,  if  I  may  have  the  permission,  Mir.  President. 

IMr.  Cobb  —  Mr.  President,  although  the  time  has  expired,  may 
I  offer  this  amendment  ? 

Mr.  Dooling —  Mr.  President,  may  I  offer  an  amendment? 

The  President  —  The  gentlemen  will  send  their  amendments 
to  the  desk. 

Mr.  Wickersham  —  Mr.  President,  I  desire  to  make  one  state- 
ment, if  I  may,  by  unanimous  consent.  Since  objection  to  the 
highway  provision  in  Section  2,  my  attention  has  been  called  to 
two  opinions  by  attorneys-general  of  the  State,  and  without  debat- 
ing them,  I  am  willing  to  withdraw  my  objection  to  that  section 
because  of  them. 

The  President  —  The  question,  without  further  debate,  arises, 
first,  on  the  motion  of  Mr.  A.  E.  Smith,  to  recommit  to  the  Com- 
mittee of  the  Whole,  with  instructions  to  report  forthwith, 
amended  in  two  respects.     The  first  will  be  read  by  the  Secretary. 

The  Secretary  —  On  page  2,  line  4,  after  the  word  "  district" 
insert  the  following:  '^  If o  person  shall  be  eligible  to  or  shall 
continue  to  hold  the  office  of  commissioner  who  is  engaged  in  the 
business  of  lumbering  in  any  forest  preserve  county,  or  who  is 
engaged  in  any  business  in  the  prosecution  of  which  hydraulic 
power  is  used,  or  in  which  water  is  distributed  or  sold  under  any 
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public  franchise,  or  who  is  an  officer  or  holder  of  stocks  or  bonds 
of  any  corporation  engaged  in  such  business  within  the  State  ". 

Mr.  Clinton  —  There  are  several  amendments  of  a  like  nature 
recommitting  to  the  Committee  of  the  Whole  with  instructions  to 
report  forthwith.  As  I  understand  the  rule,  if  one  of  these 
motions  carries,  the  bill  has  to  be  reprinted. 

The  President  —  That  is  correct. 

Mr.  Clinton  —  Mr.  President,  I  rise  to  ask  whether  we  can 
pass  on  all  of  these  before  it  goes  back  to  the  Committee  of  the 
Whole,  so  that  it  can  be  reprinted, 

.  The  President  —  The  Chair  thinks  that  you  can,  if  there  is  no 
desire  for  a  division  on  the  amendments  in  such  a  manner  that 
that  cannot  be  done. 

Mr.  A.  E.  Smith  —  Mr.  President,  let  me  suggest  that  the 
other  amendments  are  in  the  nature  of  amendments  to  my  first 
amendment  Am  I  right  about  that  ?  What  happens  to  the  bill 
after  the  first  motion  to  recommit  carries? 

The  President — The  bill  goes  back  with  instructions  to  amend 
as  indicated. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  ask  for  a  rising  vote  on 
that  motion  as  to  the  eligibility  clause. 

The  President  —  All  in  favor  of  recommitting  the  bill  with 
instructions  to  amend  as  indicated  with  respect  to  the  qualifica- 
tions of  commissioners  will  rise  and  remain  standing  until 
counted.  The  gentlemen  will  take  their  seats.  The  motion  is 
manifestly  carried. 

The  Secretary  will  read  the  second  motion  by  Mr.  Smith. 

The  Secretary  —  By  Mr.  Smith.  On  page  2,  line  12,  after  the 
word  "state"  insert  the  following:  "  And  with  the  enforcement 
of  the  general  laws  of  the  state  in  respect  thereof  ". 

The  President  —  The  motion  is  to  recommit  to  the  Committee 
of  the  Whole  with  instructions  to  amend  and  report  forthwith  as 
read  by  the  Secretary. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  ask  for  a  rising  vote. 

The  President  —  All  in  favor  of  the  motion  will  rise  and  remain 
standing  until  counted.  The  gentlemen  will  be  seated.  The 
amendment  is  manifestly  carried.  The  motion  now  is  upon  the 
amendment  by  IMr.  Whipple,  to  recommit,  with  instructions  to 
strike  out  Section  6  of  the  bill. 

Mr.  Whipple  —  Rising  vote. 

The  President  —  All  in  favor  of  that  motion  will  rise  and 
remain  standing  until  counted.  The  gentlemen  will  be  seated. 
All  those  opposed,  will  rise  and  remain  standing  until  counted. 
The  vote  is  reported  as  68  to  60,  and  the  bill  is  back  in  the  Con- 
vention, having  lost  Section  6  on  the  way.  The  next  question 
occurs  on  Mr.  Cobb's  amendment.     The  Secretary  will  read. 
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The  Secretary  —  On  page  3,  strike  out  the  last  sentence  of 
Section  2  and  insert  in  place  thereof,  the  following:  "Nothing 
herein  contained  shall  prevent  the  state  from  constructing  high- 
ways within  the  forest  preserve  but  no  highway  shall  be  constructed 
across  lands  of  the  state,  excepting  by  unanimous  consent  of  the 
conservation  commission." 

Mr.  Marshall  —  Mr.  President,  if  that  is  adopted,  I  shall  move 
to  strike  out  the  enacting  clause. 

The  President  — All  in  favor  of  the  amendment  will  say  Aye, 
contrary  No.  The  Noes  have  it,  and  the  amendment  is  lost. 
The  bill,  having  been  returned  with  amendments,  will  be  laid 
aside  to  be  reprinted. 

The  Secretary  will  read  the  next  number  on  the  Calendar. 

The  Secretary  —  No.  834,  by  the  Committee  on  Taxation:  To 
amend  the  Constitution,  by  inserting  a  new  article,  in  relation  to 
taxation. 

Mr.  Olcott  —  I  move  that  this  bill  be  recommitted  to  the  Com- 
mittee of  the  Whole,  with  instructions  to  report  it  back  amended 
in  the  particular  which  I  have  written  out  and  ask  the  Secretary 
to  read. 

The  Secretary  —  On  page  2,  line  23,  strike  out  the  period  at 
the  end  of  the  line  and  add  — 

Mr.  Quigg  —  Mr.  President,  we  cannot  hear. 

The  President  —  The  conservation  of  silence  is  requested.  It 
is  impossible  for  the  members  to  act  intelligently  if  they  cannot 
hear  the  Secretary  and  it  is  impossible  for  the  Secretary  to  act 
intelligently  if  he  cannot  hear  the  members.^ 

The  Secretary — On  page  2,  line  23,  strike  out  the  period  at 
the  end  of  the  line  and  add  "  apportioned  in  two  or  more  counties, 
none  of  which  is  within  a  city,  but  nothing  herein  contained  shall 
interfere  with  special  franchise  taxes  by  state  authority  ". 

Mr.  Olcott  —  Mr.  President,  this  is  at  the  end  of  the  Section  3, 
which  is  to  be  found  on  page  2  of  the  bill.  In  discussing  the 
matter  let  me  read  the  commencement  of  this  section :  "  For  the 
assessment  of  real  property  heretofore  locally  assessed,  the  legis- 
lature shall  establish  tax  districts,  none  of  which,  unless  it  be  a 
city,  shall  embrace  more  than  one  county." — thus  preserving  local 
assessment  of  taxas.  Then  go  down  to  the  last  sentence;  the 
Committee  direction  is:  *^  The  legislature  may  however  provide 
for  the  assessment  by  state  authorities  of  all  the  property  of  desig- 
nated classes  of  public  service  corporations."  Now,  it  seems  to 
me,  Mr.  President,  and  Gentlemen  of  the  Convention,  that  there 
is  not  any  reason  for  this  exception.  There  is  not  any  reason 
why  some  of  the  larger  taxpayers  of  a  locality,  operating  wholly 
within  a  locality,  should  have  their  real  and  otherwise  tangible 
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property  assessed  by  State  authorities.  Why  constitute  any  dif- 
ference between  them  simply  because  they  are  public  service 
corporations  from  the  treatment  that  is  meted  out  to  other  large 
owners  of  real  or  personal  property  within  a  particular  locality  ? 
The  latter  class  are  assessed  by  the  local  assessor.  Is  there  any 
reason  why  there  should  be  any  difference  with  regard  to  public 
service  corporations,  provided  their  property  be  all  in  one  locality  ? 
I  can  conceive  that  there  might  be  reasons  for  separating  the 
assessment  of  public  service  corporations  where  their  property 
extended  over  a  number  of  counties;  and  so,  in  order  to  accom- 
modate that  reason,  if  such  reason  there  be,  I  have  no  objection, 
as  it  seems  to  my  mind  there  is  no  objection  to  having  the  State 
authorities  assess,  provided  the  public  service  corporations  operate 
in  two  or  more  counties,  none  of  which  is  in  a  city ;  that  is  to  say, 
that  if  they  operate  in  one  county,  or  outside  of  one  city,  then  there 
may  be  a  reason  why  they  should  be  assessed  by  State  authorities, 
because  it  might  be  said  it  is  impossible  to  make  a  fair  assessment 
in  different  localities  of  property  which  is  really  all  merged  in 
its  value  in  one,  and  where  it  extends  over  more  than  one  county. 
But  why  do  it  by  this  restriction  ?  I  am  met  by  the  Chairman  of 
the  Tax  Committee,  when  I  mentioned  this  Proposed  Amendment 
to  him,  by  his  saying  that  this  would  keep  the  State  authorities 
from  assessing  for  the  special  franchise  tax,  and  on  that  account 
I  added  the  second  section  of  my  Proposed  Amendment :  "  ^N'oth- 
ing  herein  contained  shall  interfere  with  the  assessment  of  special 
franchise  tax  by  state  authorities".  Now,  with  regard  to  the 
rest,  it  seems,  Mr.  Chairman,  that  this  exception  from  the  wise, 
proper  and  general  principle  of  local  taxation  would  never  have 
been  written  into  this  Proposed  Amendment  if  it  had  not  been 
that  the  circumstance  existed  of  the  Chairman  of  the  Taxation 
Committee  being  at  the  same  time  Chairman  of  the  State  Board 
of  Taxation  or  whatever  his  legal  title  is.  That  is  no  criticism  of 
the  measure,  except  that  it  seems  to  me  it  has  given  Mr.  Saxe 
a  point  of  view  of  State  authorities  which  has  perhaps  blinded  him 
to  the  really  objectionable  character  of  this  excep^tional  treatment 
of  public  service  corporations.  I  may  say,  Mr.  Chairman,  that 
for  them  I  hold  no  brief.  There  is  not  any  private  interest  that 
I  have  that  is  in  the  least  degree  tied  up  with  any  public  service 
corporation  either  by  attorneyship  or  stockholding  ov  anythinijj 
else,  but  it  seemed  to  me  that  the  Constitution  should  treat  tax- 
payers in  a  specific  locality  alike,  whether  they  be  corporations  or 
private  owners,  and  I  therefore  plead  for  this  amendment.  Nay, 
more,  I  have  been  surprised  that  it  was  not  acceded  to  by  the 
Chairman  of  the  Taxation  Committee,  and  by  that  Committee 
themselves.  Of  course  there  is  not  in  the  minds  of  the  Committee, 
members  of  this  Convention,  what  I  am  about  to  say,  but  to  many 
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of  these  public  service  corporations  it  will  look  like  stepping  to 
the  captain's  oifice  and  settling,  and  I  think  on  all  the  grounds 
stated  that  local  assessments  should  be  had  there  as  well  as  else- 
where. 

Mr.  Sharpe  —  Mr.  President,  I  am  opposed  to  this  bill  in  the 
form  in  which  it  is,  and  my  objection  runs  to  the  second  section 
of  it.  In  the  third  section,  by  the  amendment  which  was  made 
by  Mr.  Lincoln  some  time  ago,  it  is  in  the  power  of  the  Legislature 
to  create  larger  tax  districts  and  as  large  as  a  county  or  a  city, 
but  in  personal  property  they  have  not  included  the  assessment 
of  personal  property;  in  that  relation  the  second  section  gives  the 
power  to  the  Legislature,  and  it  will  undoubtedly  be  enforced 
under  the  persuasive  eloquence  of  my  friend,  the  Chairman  of 
the  Committee  on  Taxation,  to  assess  personal  property  in  every 
town  in  this  State  by  agents  sent  out  from  Albany ;  and  not  only 
that,  that  second  section  makes  that  provide  that  taxes  shall  be 
levied  from  a  central  office  in  Albany.  I  think  it  a  very  unwise 
provision. 

Mr.  M.  Saxe —  Will  the  gentleman  kindly  point  to  the  language 
which  says  that  the  tax  shall  be  levied  from  an  office  in  Albany  ? 

Mr.  Sharpe — "The  legislature  shall  prescribe  how  taxable 
subjects  shall  be  assessed  and  provide  for  officers  to  execute  laws 
relation  to  the  assessment  and  collection  of  taxes  " — 

Mr.  Saxe  —  "  Provide  for  officers." 

Mr.  Sharpe  —  Yes. 

Mr.  M.  Saxe —  Where  will  those  officers  come  from  ? 

Mr.  Sharpe  —  I  presume  they  will  come  from  the  office  of  the 
gentleman's  commission. 

Mr.  M.  Saxe  —  But  that  is  not  what  the  bill  says. 

Mr.  Sharpe  —  In  order  to  leave  the  matter  where  it  always  has 
been,  a  matter  of  local  affair,  for  ninety  per  cent. —  I  think  I  am 
not  overstating  the  proportion  —  of  taxes,  are  raised  for  the  pur- 
pose of  meeting  the  expenditures  of  county,  city,  town,  village 
and  school  purposes  (and  the  matter  of  the  State  is  a  matter  of 
equal  adjustment),  I  have  prepared  some  amendments  to  meet 
the  objection  and  I  move  that  the  matter  be  referred  to  the  Com- 
mittee of  the  Whole  with  instructions  to  report  forthwith  with 
the  following  amendments: 

Mr.  Reeves  —  If  there  is  any  one  thing  that  ought  to  be 
emphasized  with  regard  to  this  provision,  it  is  the  necessity,  the 
requirement  of  some  uniformity  in  the  assessment  and  taxation 
throughout  the  State.  I  have  a  letter  here  which  comes  from  a 
prominent  lawyer  in  this  State  who  has  been  studving  affairs  in 
this  particular  in  Franklin  county.  It  is  brief  and  I  wish  to 
read  it:  "  Here  is  a  suggestion  which  may  or  may  not  be  of  value 
to  the  Committee  on  Taxation. 
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'''In  this  part  of  the  State,  Franklin  county,  there  is  great 
confusion  as  to  the  taxation  of  railroads  and,  in  particular,  the 
telegraph  and  telephone  companies.  There  is  the  local  assessor, 
there  is  the  county  representative  and  there  is  the  State  Comp- 
troller, each  levying  some  kind  of  tax,  local,  property  and  fran- 
chise. The  telegraph  company  run  their  lines  part  of  the  way  by 
wires,  part  over  property  owned  by  private  owners  whose  consent 
they  have,  and  part  over  property  owned  by  themselves.  There 
is  no  uniformity  in  the  books  and  records  kept  in  the  various 
taxing  offices  and  in  the  sheets,  notices  and  reports  sent  out. 
Some  plan  should  be  adopted  which  will  bring  regularity  out  of 
this  chaos."  Now,  the  amendment  proposed  by  Delegate  Olcott, 
simply  puts  chaos  into  the  plan  that  the  Tax  Committee  has  pro- 
posed. This  first  sentence  in  the  third  paragraph  provides  that 
the  assessment  of  real  property  which  embraces  the  special  fran- 
chises, the  real  property  which  has  heretofore  been  assessed,  ''  The 
legislature  shall  establish  tax  districts,  none  of  which,  unless  it 
be  a  city,  shall  embrace  more  than  one  county."  Then  there  is 
this  last  sentence :  *'  The  legislature  may,  however,  provide  for 
the  assessment  by  state  authorities  of  all  the  property  of  desig- 
nated classes  of  public  service  corporations."  Then  comes  this 
amendment  which  says  that  those  public  service  corporations  must, 
in  order  to  come  within  it,  operate  in  two  counties  and  not  be 
within  a  city,  striking  at  the  very  purpose  which  there  is  in  those 
two  sentences^  to  require  the  public  service  corporations  through- 
out the  State  to  act  uniformly,  imder  special  franchises,  and  all 
the  interests  that  they  have  can  be  put  under  the  head  of  real 
property.  We  want  uniformity  here.  We  want  what  that  letter 
calls  for.  It  will  not  interfere  with  the  designation  of  local 
officers,  if  they  wish  to  do  so,  but  it  will  give  the  uniformity  that 
we  want  if  this  proposed  amendment  by  Judge-  Olcott  is  not 
adopted,  and  it  ought  to  be  voted  down. 

Mr.  Ryder  —  It  was  the  aim  of  the  Committee  on  Taxation 
to  keep  out  of  this  bill  all  legislation,  so  far  as  possible,  and  I 
think  the  Oommittee  has  succeeded  in  doing  that  as  well  as  any 
committee  of  the  Convention.  You  will  notice  all  through  the 
proposed  article  the  words  ''  The  legislature  shall  prescribe." 
"The  legislature  may,  however,  provide,"  etc.  The  object  of 
the  bill  is  to  imtie  the  hands  of  the  Legislature  where  they  are 
tied  too  tightly  by  the  present  provisions  of  Section  2  of  Article 
X  of  the  Constitution.  It  has  been  found  by  experimental  legis- 
lation, in  Westchester  county,  in  Nassau  county,  and  others,  where 
reforms  have  been  needed,  where  the  people  of  the  county  gen- 
erally and  the  offiK^rs  of  the  county  generally  have  desired  reforms, 
that  they  could  not  get  them  on  account  of  those  provisionsr  The 
object  of  this  bill  is,  then,  to  permit  counties  which  desire  an 
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advance  in  the  methods  of  assessment  and  collection  of  taxes  to 
procure  such  advancement  at  the  hands  of  the  Legislature.  The 
county  of  Westchester  desired  to  have  its  town  assessors  assess 
for  all  districts  in  the  town,  and  its  collectors  collect  for  all  tax 
districts  in  the  town.  Such  a  law  was  passed  and  has  given 
general  satisfaction,  except  in  one  or  two  instances  where  appeals 
were  taken  to  the  courts,  and  the  Court  of  Appeals,  after  the  case 
was  passed  successfully  in  the  lower  courts,  decided  that  the  law 
was  unconstitutional.  This  proposed  amendment  is  to  enable  the 
Legislature  to  provide  for  such  cases  as  that,  where  it  is  desired, 
and  precautions  are  taken  in  the  bill  against  laws  which  would 
be  against  the  wishes  of  the  county  by  providing  through  Mr. 
Lincoln's  amendment  that  the  tax  district  shall  not  be  larger  than 
the  town,  unless  the  proposed  districts  in  the  county  vote  for  it  by 
referendum.  Now,  another  point  which  has  been  criticised  is  the 
liberty  which  is  given  to  the  Legislature  to  provide  adequate  means 
for  reaching  personal  property.  It  is  generally  understood  that 
real  estate  now  bears  the  whole  burden,  or  almost  the  whole  burden, 
of  direct  taxation  in  the  State.  The  burden  in  a  few  years  will 
be  too  heavy  for  real  estate  to  bear  alone.  The  personal  property 
of  the  State  must  be  brought  in  and  must  be  assessed.  It  cannot 
be  done  through  local  assessors.  It  is  necessary  that  the  Legis- 
lature should  have  the  option  of  providing  some  way  for  reaching 
personal  property  outside  of  the  local  assessors.  This  is  left 
entirely  to  the  Legislature  to  devise  means  for.  It  is  not  man- 
datory here.  Nothing  is  provided  here,  that  is  not  now  provided, 
except  that  the  Legislature  is  permitted,  in  its  wisdom,  to  make 
a  broader  and  fairer  tax  system  than  we  have  at  present. 

Mr.  Burkan  —  Mr.  President,  and  gentlemen,  I  hope  that  Mr. 
Olcott's  amendment  will  not  prevail.  It  is  necessary  that  we 
should  have  a  scientific  and  uniform  system  of  assessing  and 
determining  the  value  of  property  of  these  corporations  engaged 
in  this  exceptional  kind  of  business.  A  great  many  companies 
operating  throughout  the  State  engaged  in  the  same  character  of 
business  will  be  taxed  differentlv  in  different  sections  of  the  State. 
If  this  power  is  centralized  in  the  hands  of  the  Tax  'Commis- 
sioner in  Albany,  their  specialists  who  are  thoroughly  familiar  and 
acquainted  with  every  detail  of  the  business,  its  operations,  they 
are  better  qualified  to  assess  accurately  and  determine  accurately 
the  valuation  of  the  properties  than  would  l>e  the  city  or  local 
assessor.  It  will  result  in  equality  in  assessments.  It  will  pro- 
tect the  rights  of  the  corporation  as  well  as  of  the  State.  Now, 
the  commissioners  of  corporations  of  the  department  of  commerce 
and  labor  in  their  report  recommend  that  in  the  case  of  these  cor- 
porations, these  public  service  corporations,  that  the  power  to  assess 
and  fix  the  valuations  shall  be  subject  to  the  State  machinery 
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instead  of  the  local  macliinery,  because  it  has  been  found  in  the 
States  where  this  practice  has  been  followed  that  the  valuation  has 
been  more  satisfactory  from  every  point  of  view.  "We  find  that  in 
the  State  of  New  Hampshire,  the  State  assessors  fix  the  values  of 
steam  and  street  railroads,  express,  car,  telegraph  and  telephone 
companies.  We  find  that  in  Ohio  they  have  a  similar  provision ; 
and  in  Michigan,  the  Constitution  provides  that  the  Legislature 
may  provide  for  assessment  by  the  State  Board  of  Assessors  of 
railroads,  telegraph,  telephone,  express,  car,  and  other  companies, 
doing  a  public  service  business,  and  the  property  so  assessed  must 
be  taxed  at  the  average  rate  actually  levied  upon  the  general 
property  of  the  State.  So  you  will  see,  gentlemen,  that  other 
States  have  adopted  the  practice  su^ested  by  this  committee  and 
it  has  been  found  very  satisfactory.  It  has  insured  a  uniform  and 
scientific  method  of  taxing  and  determining  the  value  of  prop- 
erty, and  I  hope  and  trust  that  this  report  will  be  adopted. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  desire  to  address  myself 
to  one  amendment  introduced  by  the  gentleman  from  Ulster. 
Now,  I  very  earnestly  hope  that  that  will  not  be  adopted.  I  think 
if  there  is  one  thing  in  this  State  that  requires  a  remedy,  and  a 
constitutional  remedy,  it  is  more  power  to  the  Legislature  to  be 
able  to  deal  with  the  proper  taxation  and  a  proper  assessment  of 
taxable  values  and  property  in  this  State.  We  had  better  not 
have  any  personal  property  tax  law  whatever  than  to  have  it  made 
the  subject  of  a  joke,  and  it  is  so  regarded;  and  unless  there  is 
vested  in  the  Legislature  by  the  Constitution  the  power  to  clothe 
the  State  Board  of  Tax  Commissioners  with  the  right  to  assess 
the  property  of  a  corporation  that  can  incorporate  with  its  prin- 
cipal place  of  business  in  a  certain  locality  as  a  matter  of  con- 
venience, you  never  can  get  at  the  question  of  a  proper  valuation 
of  personal  property.  Now,  just  what  I  mean  I  can  illustrate  by 
this  situation  down  in  my  friend's  county  in  the  town  of  Esopus. 
In  1915,  the  population  of  the  town  of  Esopus  was  4,543  people. 
That  is  about  as  large  as  the  election  district  in  New  York  in 
which  I  live.  Still,  the  following  well-known  corporations  gave 
the  town  of  Esopus  as  their  principal  place  of  business,  and  I  will 
read  you  the  amount  of  their  capital  stock  and  what  the  assessor 
assessed  them  at,  the  value  he  placed  on  them.  The  American 
Druggist  Syndicate,  capital  stock  $10,000,000;  the  local  assessor 
in  the  town  of  Esopus,  where  its  principal  place  of  business  is, 
said  it  was  only  worth  $1,800.  A.  F.  Brumbacher  and  Com- 
pany, the  big  hardware  concern,  with  a  capital  stock  of  $30,000, 
having  its  principal  place  of  business  in  Esopus,  was  found 
to  have  personal  property  of  $400.  6.  C.  Gunther's  Sons, 
the   big    fur   house   down    on    Fifth    avenue,    New   York,    an 
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establishment  that  is  enjoying  the  protection  of  our  fire  depart- 
ment, our  police  department,  our  health  and  building  depart- 
ments, our  lighted  thoroughfares  and  boulevards  and  all  our  water 
and  everything  else  —  and  everybody  knows  where  Gunther's  is 
—  celebrated  for  its  high  class  furs  —  is  incorporated  with  a 
capital  stock  of  $1,000,000,  but  up  in  Esopus  they  found  they 
had  personal  property  to  the  value  of  $8,000.  From  what  I 
understand,  that  is  about  the  price  of  three  or  four  fur  coats. 

Mr.  Brackett  —  You  are  not  reading  the  list  of  Judge  Clear- 
water's clients,  are  you? 

Mr.  A-  E.  Smith  —  I  don't  know  about.it.  The  Interborough 
Brewing  Company  with  a  capital  stock  of  $1,000,000  —  the  town 
of  Esopus  is  probably  a  dry  town,  although  I  don't  know,  but  the 
local  assessors  up  there  fixed  their  personal  property  at  $1,000  — 
a  brewery  for  a  thousand  dollars.  If  that  was  the  right  price  on 
them  I  would  probably  own  ona  The  Jamaica  Estates  and  the 
Jamaica  Sea  View  Realty  Company  and  the  Steinway  Park 
Realty  Co.,  and  then  there  are  four  vaudeville  enterprises,  theatri- 
cal enterprises,  one  of  them  with  a  capital  stock  of  $6,000,000, 
found  to  be  worth,  in  its  principal  place  of  business,  $500.  There 
is  a  list  of  them  in  one  town. 

Mr.  M.  Saxe  -—  What  is  the  total  amount  of  the  capital  stock 
of  those  corporations  and  the  total  amount  of  their  assessment  in 
the  town  of  Esopus? 

Mr.  A.  E.  Smith— Their  capital  stock  is  $33,257,370,  and 
the  total  valuation  fixed  by  the  town  on  all  of  this  property  was 
$60,700. 

M?r.  Sharpe  —  Could  not  the  Legislature  provide  that  these 
corporations  can  be  taxed  elsewhere  than  at  the  place  which  they 
say  is  their  principal  place  of  business  ? 

Mr.  A.  E.  Smith  —  I  don't  know  whether  they  can  or  not.  I 
am  not  much  up  on  the  subject  of  taxation.  I  admit  that.  I 
have  never  taken  any  part  in  the  discussion  of  that.  I  have  left 
it  to  men  in  whom  I  had  faith,  who  knew  whereof  they  spoke, 
but  I  am  pleading  for  the  broadest  possible  powers  to  the  Legis- 
lature for  dealing  with  this  subject.  If  they  have  it,  all  right; 
if  they  haven't,  give  it  to  them.  If  there  is  anything  else  they 
haven't  got,  give  it  to  them,  because  they  have  got  the  right. 

Mr.  Wiggins  —  Mr.  President,  this  committee  spent  a  good 
deal  of  time  on  this  and  I  dislike  very  much  to  disagree  with 
them,  particularly  with  my  dear  friend  Mr.  Saxe,  but,  if  a  man 
wanted  to  beat  this  Constitution,  there  isn't  anything  in  it  that 
will  beat  it  quicker  than  this  article. 

^Ir.  Westwood  —  Except  the  short  ballot. 

Mr.  Wiggins — Except  the  short  ballot. 
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Mr.  Brackett  —  Did  you  say  *'  if  a  man  wants  to  beat  this 
Constitution  "  ? 

Mr.  Wiggins  —  I  believe  the  Legislature  controls  the  matter 
now,  as  Mr.  Smith  said  he  understood  it,  and  the  moment  you 
put  this  in  the  Constitution,  and  if  the  vote  against  the  Constitu- 
tion by  reason  of  the  fact  that  the  people  of  the  country  districts 
think  it  means  the  centralizing  of  the  taxing  power  in  Albany,  I 
call  your  attention  to  the  fact  that  you  have  got  a  stick  of  dynamite 
that  is  going  to  blow  it  galley-axways.  That  is  my  firm  convic- 
tion, based  upon  my  understanding  of  it,  and  the  information 
that  I  got  when  I  went  home  and  heard  the  people  talking  about 
this  proposition.  The  Legislature  undoubtedly  has  the  right  to 
regulate  these  matters  now  and  the  people  are  contending  that  it 
should  remain  there.  When  you  put  it  in  the  Constitution,  you 
will  rivet  their  attention  upon  it  and  you  will  rivet  the  attention 
of  a  class  of  our  citizens  who  otherwise  would  be  very  indifferent 
to  the  Constitution  unless  it  began  to  touch  the  one  subject  that 
is  near  and  dear  to  them,  and  that  is  the  subject  of  taxation. 

Mr.  M.  Saxe —  The  gentleman  says  the  Legislature  has  the 
power  to  regulate  it  under  the  present  Constitution.  If  so,  why  did 
the  Legislature  exempt  mortgages  from  local  taxation,  why  did  the 
Legislature  exempt  secured  debts  from  local  taxation,  in  order  to 
impose  a  State  tax? 

Mr.  Wiggins  —  You  will  have  to  go  to  the  L^slature  and  ask 
them.  I  have  never  been  there  and  I  do  not  know  anything  about 
it. 

Mr.  M.  Saxe  —  Because  it  cannot  be  done  in  any  other  way. 
That  is  the  reason. 

Mr.  Wiggins —  As  I  understand,  they  have  done  it  in  the  past. 

Mr.  M.  Saxe —  They  have  done  it  by  exempting  property  from 
local  taxiation  and  if  you  pursue  this  course  you  are  drying  up 
the  sources  of  local  revenue,  and  you  gentlemen  who  are  trying  to 
support  the  rural  districts  are  riding  blindly  into  a  chasm. 

Mr.  Wiggins  —  That  sets  me  back  for  a  while,  doesn't  it  ?  Well, 
I  may  be  in  the  chasm,  but  you  cannot  lead  the  rest  of  the  people 
out  of  the  chasm  by  saying  that  this  is  going  to  be  a  cure-all, 
because  they  believe  that  the  matter  is  already  properly  r^^lated. 
What  they  have  objected  to,  Mr.  Saxe,  is  this  provision,  which  they 
think,  as  Judge  Sharpe  said,  is  going  to  give  the  right  to  tax  and 
collect  taxes  at  Albany.  Whether  it  is  true  or  not,  I  do  not  know, 
but  you  cannot  drive  that  out  of  their  minds,  but  you  are  attempt- 
ing by  this  provision  to  centralize  in  Albany  the  right  to  assess  and 
the  right  to  tax. 

Mr.  Kirby  —  I  disagree  with  my  friend,  Mr.  Wiggins.  There 
is  no  subject  in  which  the  average  homeowner  of  the  rural  dis- 
tricts of  the  State  is  so  much  interested  at  the  present  time,  or 
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which  at  certain  seasons  of  the  year  he  will  discuss  with  as  much 
animation  as  the  fact  that  any  of  his  wealthier  neighbors  of  the 
community  are  escaping  the  just  burden  of  taxation.  In  the 
little  community  in  which  I  live,  a  community  which  enjoys  a 
fair  degree  of  prosperity,  it  may  perhaps  be  of  interest  to  some 
members  of  this  body  to  know  that  I  know  of  one  concern,  one  of 
the  officers  of  which  has  told  me  that  over  three  millions  was 
invested  in  securities  in  the  State  of  Ncibraska  and  Iowa,  none 
of  which  to  any  extent,  or  a  very  slight  percentage  of  which  paid 
any  taxes  whatever  to  the  community.  I  know  of  estate  after 
estate  which  has  been  settled  in  the  Surrogate©'  Courts  —  I  have 
in  mind  a  litigation  in  which  I  was  involved,  where  we  proved 
that  the  corpus  of  personal  property  was  $247,000  and  the 
deceased  in  his  lifetime  bore  the  honorable  distinction  of  being 
on  the  assessment  roll  for  the  sum  of  $2,000  personal  property. 
I  know,  sir,  another  instance,  where  the  transfer  tax  showed  that 
the  personal  property  passing  to  the  heir-at-law  was  of  the  value 
of  $350,000  and  over,  and  during  the  entire  lifetime  of  the  gentle- 
man he  never  paid  any  taxes  upon  personal  property  in  excess  of 
the  sum  of  $15,000.  If  there  ever  was  a  measure  that  was  in 
the  interest  of  the  average  home-owner  in  this  State,  the  humble 
man,  the  common  man,  with  a  little  fireside  that  he  desires  to 
protect,  that  he  is  willing  should  bear  its  even  burden  of  taxation, 
then  it  is  this  measure,  and  I  insist,  on  behalf  of  the  rural  dis- 
trict, —  and  I  am  from  the  rural  districts  and  a  farmer,  if  you 
so  desire  to  call  me  —  that  this  is  in  the  interest  of  the  com- 
munity. 

Mr.  Mandeville — When  this  measure  was  under  discussion  in 
the  Committee  of  the  Whole,  I  listened  to  the  discussion  and  I 
was  afraid,  much  as  Mr.  Wiggins  is  afraid,  that  it  would  be 
unpopular  and  might  lead  to  disaster  as  to  the  action  of  this  Con- 
vention. After  the  measure  had  been  reported  out  of  Committee 
of  the  Whole  I  got  several  copies  and  sent  them  down  to  the  chief 
assessor  of  the  city  of  the  third  class  in  which  I  live,  and  asked 
if  he  would  examine  this  bill,  look  it  over  carefully,  and  write 
me  what  he  thought  concerning  it.  I  may  say,  that  he  has  had 
15  ycnrs'  experience  as  chief  assessor.  I  had  the  bill  back  from 
him  with  a  letter  from  him  saying  he  could  see  no  danger  in  it. 
He  thought  it  was  an  admirable  measure  to  promote  the  equaliza- 
tion of  taxation.  I  therefore  felt,  acting  upon  his  knowledge,  and 
upon  the  discussion  that  I  have  heard  here,  that  I  should  support 
the  bill  as  reported  by  the  committee.  I  confess  that  the  matter 
of  taxation  is  a  new  matter  to  me,  rather  a  hard  one  to  under- 
stand, but,  after  listening  to  Mr.  Smith  of  New  York,  it  seems 
to  me  that  it  is  in  the  interest  of  the  people  of  the  State  that  there 
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sliould  be  a  greater  equalization  of  the  burden  of  taxation  resting 
upon  every  dollar  of  property,  no  matter  in  what  form,  within 
the  State  of  New  York,  and  no  matter  where  it  is  found. 

Mr.  C.  A.  Webber  —  I  was  very  sorry  to  find  that  the  protest 
against  this  bill  came  from  Ulster  county,  which  we  had  taken 
for  our  exampla  I  wont,  however,  to  address  myself  to  the  ques- 
tion of  taxation  by  the  State,  or,  rather,  the  assessment  of  public 
service  corporations.  That  is  the  practice  in  no  less  than  thirty- 
five  States  of  the  Union.  It  is  in  the  Ck>nstitutions  of  six  of  the 
States  of  the  Union.  There  have  been  wonderful  strides  in  the 
last  twenty  years  in  the  matter  of  taxation  and  the  State  of  New 
York  has  been  away  behind.  Our  hands  have  been  tied  and 
unless  we  take  this  action  here  to-day,  they  aie  going  to  be  tied 
for  twenty  years  more,  because  it  will  require  a  constitutional 
amendment  to  untie  them.  I  think  it  is  high  time  that  this,  the 
greatest  State  in  the  Union,  and  the  State  needing  above  all  other 
States  —  because  of  the  immensity  of  its  properties  —  to  be  free 
to  tax  as  it  saw  fit  —  that  this  State  should  get  up  and  join  the 
procession. 

Mr.  Unger  —  The  country  members  of  this  Convention  have  so 
often  worked  with  me  on  matters  that  I  was  in  favor  of  that 
they  may  feel  perfectly  sure  that,  as  a  member  of  the  Committee 
on  Taxation,  I  would  not  vote  for  any  proposition  which  would 
at  all  injure  their  interests.  1  simply  want  to  call  their  attention 
to  one  particular  phrase  of  this  matter  which  may  perhaps  have 
escaped  attention,  and  that  is  as  to  the  makeup  of  the  Committee 
on  Taxation.  If  there  ever  was  a  committee  in  this  Convention 
on  which  the  country  was  represented,  it  is  that  Committee  on 
Taxation.  We  have  representatives  from  Saratoga,  from  Brook- 
lyn—  although  that  is  not  precisely  a  rural  district,  as  Judge 
Brenner  will  attest;  from  "Cuba,  from  Warsaw,  from  Buffalo, 
which  is  an  upstate  center  of  population,  and  from  Westchester. 
I  think  practically  all  portions  of  the  State  were  represented  on 
the  Taxation  Committee.  There  was  a  singular  unanimity  of 
opinion  in  regard  to  this  article,  as  the  chairman  of  the  committee 
attested  when  it  was  first  presented  to  the  Convention,  so  that 
you  may  feel  perfectly  sure  that  everybody  who  could  have  any 
possible  interest  in  this  subject  was  thoroughly  represented  in 
the  deliberations  of  the  committee. 

Mr.  Leggett  —  As  one  of  the  country  members,  coming  from 
the  truly  rural  county  of  Allegany,  I  can  perhaps  be  trusted  not 
to  impose  any  hardship  knowingly  upon  the  country  people.  To 
any  one  approaching  this  question  of  taxation,  the  first  general 
fact  that  will  strike  him  will  be  the  chaotic  condition  of  the  laws 
of  the  various  States  on  the  subject  of  taxation,  their  unscientific 
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character,  and  their  failure  to  reach  the  sources  of  revenue.  A 
very  short  excursion  into  the  literature  on  that  subject  will  bring 
it  forcibly  to  his  attention,  and  he  will  see  plenty  of  instances 
within  his  own  knowledge  which  are  only  explained  by  that  fact. 
In  the  State  of  New  York,  which  is  in  some  respects  more 
fortunate  than  some  of  the  Western  States,  the  greatest  difficulty 
in  reaching  a  scientific  plan  of  taxation  is  the  provisions  of  Sec- 
tion 2  of  Article  X  of  the  Constitution,  what  is  known  as  the 
home  rule  section,  probably  adopted  with  no  sort  of  reference  to 
this  particular  phase,  which  provides  that  localities  —  towns,  vil- 
lages and  cities, —  must  continue  to  elect  or  to  choose  by  local 
appointment  the  officials  to  carry  on  the  local  affairs  of  the 
locSsJity,  as  they  did  at  the  time  of  the  adoption  of  that  section. 
That  has  been  carried  so  far  that  in  the  Town  of  Pelham  case, 
which  was  decided  this  year,  the  Court  of  Appeals  has  held  that 
local  officers,  down  to  towns,  villages  and  school  districts,  must 
assess  and  collect  all  direct  taxes.  The  Legislature  tried  in  that 
case  to  permit  the  town  of  Pelham  to  make  the  assessments  for 
all  the  subdivisions  of  the  town,  the  villages  in  it,  and  collect  the 
tax  by  a  general  officer.  The  Court  of  Appeals  decided  it  could 
not  be  done  under  the  provisions  of  that  section.  The  effort  of 
the  Taxation  Committee  has  been  largely  to  cut  away  the  ex- 
tremely tight  knot  in  which  the  activities  of  the  Legislature  are 
bound  by  that  section,  so  as  to  give  the  Legislature  some  freedom, 
some  discretion  as  to  how  it  should  reach  both  real  estate  and 
personal  property,  but  more  particularly  personal  property. 
Everybody  knows  that  personal  property  taxation  under  the  direct 
system  is  a  farce.  No  one  defends  it.  You  cannot  find  a  defender 
of  it  anywhere  as  it  is  at  present  practiced.  It  has  been  justly 
and  truly  said  that  no  one  pays  taxes  on  personal  property,  except 
women,  children,  lunatics  and  idiots."  The  taxation  of  personal 
property  that  has  been  effective,  such  as  the  mortgage  tax,  escapes 
this  provision  because  it  is  considered  to  be  a  recording  tax.  The 
taxation  of  secured  debts  was  made  possible  practicjilly  as  an 
option.  The  party  that  owned  them  had  the  option  of  paying  on 
them  and  then  being  exempt  from  local  taxation.  A  direct  tax 
could  doubtless  quite  often  be  levied  by  a  method  of  assessment 
that  precluded  the  local  assessor  from  acting.  Another  thing  we 
asked  for  here,  and  which  this  article  will  grant,  if  adopted,  will 
be  the  privilege  to  parties  owning  real  estate  in  the  country  to 
do  what  they  can  do  now  in  the  cities,  that  is,  to  pay  their  taxes 
once  a  year  to  a  well-known  official  who  keeps  a  record  of  taxes 
and  of  their  payment  and  of  the  assessment.  That  is  a  privilege 
which  you  have  in  all  the  cities  of  this  State,  which  no  one  own- 
ing property  in  the  towns  has.    A  property  owner  there  has  to 
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pay  a  tax,  in  the  first  place,  to  the  town  collector ;  he  has  to  pay 
a  tax,  if  the  property  is  located  in  a  village,  to  the  village  collec- 
tor ;  he  also  has  to  pay  a  tax  to  a  district  school  collector.  None  of 
those  are  permanent  officers;  none  of  them  occupy  a  permanent 
office.  There  is  no  record  kept  of  the  taxes.  If  you  want  to  find 
out  what  the  amount  of  your  tax  is  you  have  got  to  go  and  hunt  up 
that  local  individual,  three  of  those  local  individuals.  It  is  a 
horrible  nuisance  and  it  is  an  inexcusable  provision  in  the  Consti- 
tution« 

The  Presidwit  —  The  gentleman's  time  is  up. 

Mr.  Ostrander — I  have  been  quoted  as  the  rural  member  of 
this  Taxation  Committee.  I  want  to  repeat  somewhat  the  terms 
of  doubt  which  I  have  before  expressed  about  this  articla  As  I 
have  sat  here  and  listened  to  what  is  going  on  in  this  Convention 
I  have  observed  the  outline  of  what  seems  to  me  to  be  a  very 
unusual  spectacle.  It  may  have  happened  before  in  the  history 
of  mankind  but  I  have  never  observed  it  befora  The  Chairman 
of  our  Committee  very  seriously  says  that  here  are  thirty  billions 
of  personal  property  that  it  is  impossible  to  tax  unless  this  Tax 
department,  which  is  to  be  appointed  by  the  Governor,  shall  have 
the  power  to  lay  the  lash  on  the  backs  of  the  owners  of  that  thirty 
billions  of  personal  property.  Now,  to  me,  the  unusual  spectacle 
is  to  see  all  the  chief  representatives  of  this  vast  amount  of  per- 
sonal property  coming  forward  to  this  Convention  with  bare  backs 
asking  to  have  the  lash  put  on  them.  I  cannot  follow  the  course 
of  this  beyond  a  doubt;  it  is  too  tortuous  and  too  round-about  a 
matter  for  me  to  understand.  I  do  not  know  what  it  amounts  to 
myself  but  I  feel  very  much  like  the  boy  in  school  who  said,  when 
the  teacher  asked  him  if  his  father  owned  $20  on  Tuesday  and 
agreed  to  pay  $10  on  Wednesday  and  $5  on  Friday,  how  much 
he  would  owe  on  Saturday  —  he  said,  "Twenty  dollars".  The 
teacher  said,  "  Well,  I  guess  you  do  not  know  your  lesson  very 
well ".  And  he  said,  "  Perhaps  I  don't,  but  I  know  Pa  pretty 
well".  Well  I  am  getting  a  little  old  and  my  faculties  are  a 
little  dim,  I  can  still  see  that  a  straight  line  is  the  shortest  line 
between  two  points.  I  think  that  somewhere  in  this  woodpile 
there  is  a  colored  gentleman  of  large  proportions. 

Mr.  M.  Saxe — Mr.  President,  I  trust  that  neither  the  amend- 
ments of  Mr.  Sharpe  nor  the  amendment  of  Judge  Oloott  will 
meet  with  favor  on  the  part  of  the  Convention.  With  respect  to 
the  amendment  of  Judge  Olcott,  let  me  point  out  this:  We  are 
putting  into  the  Constitution  the  provision  that  the  Legislature 
may  provide  for  the  assessment  by  State  authorities  of  all  the 
properties  of  designated  classes  of  public  service  corporationa  If 
there  is  any  reason  for  exempting  certain  corporations  because  of 
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their  location  or  because  of  their  operation  entirely  within  a 
county,  it  can  be  done  under  that  article.  The  matter  is  left 
entirely  to  the  Legislature.  We  should  not  try  to  legislate  here. 
The  Constitution  should  be  the  embodiment  of  sound  principles 
and  not  of  phases  of  l^islation.  With  respect  to  that,  we  have 
in  the  Constitution  of  the  State  of  Michigan  this  language :  "  The 
Legislature  may  provide  for  assessments  by  the  State  Board  of 
Assessors,  railroads,  telegraph,  telephone,  express  and  car  com- 
panies." That  provision  does  designate  the  classes.  We  leave  it 
entirely  to  the  Legislature  of  this  State  to  say  what  corporations  of 
the  public  service  class  shall  be  assessed  by  a  state  board.  Mr. 
President,  I  know  the  great  fight  the  people  of  this  State  had  with 
respect  to  the  special  franchise  tax.  If  this  provision  had  been 
in  the  Constitution  we  never  would  have  had  the  question  of  the 
constitutionality  of  the  special  franchise  tax.  I  do  not  want  to 
see  questions  of  that  sort  raised  in  the  future.  Let  us  clear  the 
situation,  so  far  as  the  Constitution  is  concerned,  so  that  no  such 
question  can  arise  in  the  future.  I  hold  in  my  hand  excerpts 
from  the  report  of  the  United  States  Commissioner  of  Corpora- 
tions to  the  Secretary  of  Commerce  and  Labor.  He  points  out 
the  advisability  of  centralizing  the  assessment  of  this  class  of 
property.  He  points  out  that  there  is  nothing  new  in  it.  New 
Hampshire,  one  of  the  oldest  Xew  England  States,  provides  that 
the  State  shall  administer  taxation  of  steam  and  street  railroads, 
express,  car,  telephone  and  tel^raph  companies.  The  State  of 
Ohio,  under  the  provisions  of  the  Langdon  Law  passed  five  years 
ago,  providing  for  a  State  tax  commission,  with  authority  to  assess 
property  of  public  utility  corporations  and  to  determine  the 
amount  of  receipts  and  capital  stock  upon  which  taxes  are  col- 
lected. The  State  of  Xew  York  is  notoriously  behind  all  other 
States  of  this  country  in  the  matter  of  taxation.  I  showed  to  you 
gentlemen  the  other  day  from  the  census  reports  of  the  United 
States  government  that  Xew  York  is  eighth  on  the  assessment  of 
personal  property.  In  proportion,  it  assesses  less  property  than 
Ohio,  Massachusetts,  Indiana,  Texas,  Kansas,  Missouri  or  Illi- 
nois. W^ithin  ten  years  the  maximum  of  the  burden  on  real  estate 
will  be  reached  in  the  State  of  Xew  York.  The  tax  upon  real 
estate  is  near  that  limit  now.  We  cannot  go  any  farther  with  the 
burden  upon  real  estate  unless  you  want  to  bring  ruin  to  every 
community,  the  ruin  that  now  faces  some  of  the  local  communities 
in  the  Xorthwest  where  they  have  depended  almost  entirely  upon 
their  real  estate  tax.  We  have  got  to  look  to  our  personal  prop- 
erty for  our  revenue  in  the  future.  What  is  the  trouble  with  the 
present  situation  ?  It  is  a  very  simple  thing.  Under  the  present 
Constitution  the  Court  of  Appeals  has  held  in  the  Metropolitan 
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caae,  and  only  last  June  in  the  Pelham  case,  that  the  local  assessor' 
has  the  constitutional  right  to  assess  property.  If  you  want  a-. 
substitute  for  the  personal  property  tax,  and  we  all  know  it  is 
a  failure,  and  we  have  got  to  have  a  substitute,  we  have  got  to 
find  it  within  the  next  twenty  years,  and  even  within  the  next 
ten  years  in  my  opinion.  You  cannot  find  it  under  the  present 
Constitution,  because  if  you  provide  a  substitute  which  will  take 
away  from  the  local  assessor  his  constitutional  right  to  assess  per- 
sonal property  you  are  up  against  the  decision  of  the  Court  of 
Appeals  in  the  Metropolitan  case  and  the  Pelham  case.  Mr. 
President,  I  ask  for  unanimous  consent  to  continue  for  three 
minutes.     I  have  got  to  carry  the  burden  of  this  argument. 

The  President — Is  there  any  objection  to  granting  the  exten- 
sion of  three  minutes  ?  The  Chair  hears  no  objection.  Mr.  Saxe 
may  continue. 

Mr.  M.  Saxe  —  Mr.  President,  as  I  have  pointed  out,  under 
your  present  Constitution  you  can  provide  no  substitute  for  the 
personal  property  tax,  and  that  is  all  that  we  are  doing  by  this 
proposal.  It  is  not  true  that  we  are  providing  here  for  State 
assessors  to  go  into  the  rural  districts.  If  you  want  it  to  do  that, 
Mr.  Sharpe,  the  Legislature  could  do  it  to-day  under  the  Consti- 
tution by  exempting  the  farmer's  cow  from  local  taxation,  which 
would  not  hurt  anybody  in  the  city  of  New  York,  and  by  putting 
a  State  tax  on  it;  just  exempt  it  from  local  taxation  and  put  a 
State  tax  on  it,  and  that  is  all  there  is  to  it.  You  have  laid  the 
foundation  for  that  in  the  principle  of  the  mortgage  tax  law  and 
the  secured  debt  tax  law.  The  L^slature  can  exempt  from  local 
taxation  tangible  personal  property  and  so  take  away  the  sources 
of  local  revenue;  and  mark  yon,  gentlemen,  I  tell  you  this  seri- 
ously in  the  year  of  1915,  that  before  the  year  1925,  the  burden 
on  real  estate  in  this  State  will  be  so  great  that  they  will  have  to 
resort  to  extreme  measures  to  levy  a  tax  on  personal  property, 
and  the  Legislature  vrill  do  just  as  I  am  telling  you  now,  it  will 
exempt  your  personal  tangible  property  from  local  taxation,  and 
if  there  are  violations  of  the  law,  it  will  send  the  State  assessor 
into  the  locality  to  see  that  the  tax  is  collected,  and  it  will  be  con- 
stitutional. Now,  here  is  an  opportunity  to  get  away  from  it. 
Here  is  an  opportunity  to  give  power  to  the  Legislature  to  pro- 
vide a  substitute,  which,  when  it  is  worked  out,  will  be  constitu- 
tional, and  will  not  make  it  necessary  to  resort  to  that  vicious 
principle  of  exempting  property  from  local  taxation  in  order  to 
reach  it.  Mr.  President,  this  is  in  the  interest  of  the  whole  State 
of  New  York  and  it  is  in  the  particular  interest  of  the  rural  dis- 
tricts of  the  State.  My  department  is  in  contact  with  three 
thousand  assessors.    We  have  not  heard  a  word  of  protest.    My 
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two  colleagues,  the  other  commissioners  of  taxation,  are  gentle- 
men from  up  State.  They  have  been  through  thirty-two  counties 
of  this  State.  They  are  in  constant  contact  with  the  assessors. 
They  have  heard  no  opposition.  The  Commission  is  unanimous 
for  it.  The  Committee  after  two  months'  hard  work  reported  it 
The  Committee  of  the  Whole  after  a  full  discuission  adopted  it, 
and  I  say,  Mr.  President,  that  the  people  of  the  State  of  New 
York,  if  this  Constitution  is  presented  to  them,  after  they  have 
had  a  full  discussion  and  they  have  heard  all  sides  of  this  ques- 
tion, will  approve  it  and  this  article  will  help  the  Constitution  to 
get  a  tremendous  vota  So  confident  am  I  of  that,  that  if  there 
is  any  doubt  in  the  minds  of  the  members  of  this  Convention  I 
will  gladly  support  a  proposition  to  submit  the  taxation  article 
as  a  separate  proposition  to  the  peopla 

The  President  —  The  question  occurs  upon  the  amendment 
offered  by  Mr.  Olcott  which  the  Secretary  will  read. 

The  Secretary  —  On  page  2,  line  23,  strike  out  the  period  at 
the  end  of  the  line  and  add  *'  operating  in  two  or  more  counties, 
none  of  which  is  in  the  city,  but  nothing  herein  contained  shall 
interfere  with  the  assessment  of  special  franchise  taxes  by  state 
authorities.'' 

The  President — Mr.  Olcott  moves  to  recommit  with  instruc- 
tions to  amend  as  read  by  the  Secretary  and  report  forthwith. 
All  in  favor  of  the  motion  will  say  Aye,  opposed  No.  The  motion 
is  lost.  The  question  is  upon  the  motion  of  Mr.  Sharpe.  The 
Secretary  will  read. 

The  Secretary  —  Amend  Section  2  by  striking  out  on  page  2 
all  of  line  4:  following  the  period  and  all  of  lines  5,  6  and  7  and 
the  syllables  *'  with  standing  "  and  the  period  in  line  8  and  by 
striking  out  in  line  8  the  word  "supervision,"  and  to  amend 
Section  3  by  inserting  after  the  word  "  real "  in  the  first  line  the 
words  "  and  personal." 

Mr.  Sharpe  —  Mr.  President,  I  ask  for  a  division. 

The  President  —  The  motion  is  to  recommit  with  instructions 
to  amend  as  indicated  by  the  Secretary  and  report  forthwith.  All 
in  favor  of  the  motion  will  rise  and  remain  standing  until  coimted. 
All  opposed  will  rise.  The  motion  is  lost.  The  question  is  on 
the  adoption  of  the  amendment.     The  Secretary  will  call  the  roll. 

Those  who  voted  in  the  affirmative  were:  Adams,  Ahearn, 
Aiken,  Allen,  F.  C,  Angell,  Bannister,  Barrett,  Baumes,  Bayes, 
Bell,  Bernstein,  Berri,  Betts,  Brenner,  Bunco,  Burkan,  Buxbaum, 
Clearwater,  Clinton,  Oobb,  Coles,  Cullinan,  Dahm,  Daly,  Dennis, 
Deyo,  Dick,  Donovan,  Dooling,  Doughty,  Dow,  Drummond,  Dun- 
lap,  Eggleston,  Eppig,  Foncher,  Fogarty,  Franchot,  Frank,  Glad- 
ding, Green,  Greff,  Haffen,  Hale,  Heaton,  Johnson,  Kirby,  Kirk, 
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Landreth,  Law,  Leary,  Leggett,  Lincoln,  Linde,  Lindsay,  Low, 
McKinney,  Mandeville,  Mann,  if  artin,  L.  M.,  Marshall,  Mathew- 
son,  Mealy,  Meigs,  Newburger,  NicoU,  C,  Nixon,  Nye,  O'Brian, 
J.  L.,  O'Connor,  Parmenter,  Parsons,  Pelletreau,  Phillips,  S.  K., 
Quigg,  Eeeves,  Rhees,  Richards,  Rosch,  Ryan,  Ryder,  Sanders, 
Sargent,  Saxe,  M.,  Schoonhut,  Schurman,  Sears,  Smith,  A.  E., 
Smith,  E.  N.,  Smith,  R.  B.,  Standart,  Steinbrink,  Stimson, 
Tiemey,  linger,  Van  Ness,  Wadsworth,  Wafer,  Ward,  Water- 
man, Webber,  C.  A.,  Weed,  Westwood,  Whipple,  Wickersham, 
Winslow,  Young,  lO.  H.,  Young,  F.  L.,  President  — 109. 

Those  who  voted  in  the  negative  were :  Austin,  Beach,  Bockes, 
Dunmore,  Dykman,  Endres,  Fobes,  Ford,  Jones,  Latson,  Lennox, 
Martin,  F.,  Mereness,  NicoU,  D.,  Olcott,  Ostrander,  Parker, 
Phillips,  J.  S.,  Potter,  Saxe,  J.  G.,  Sharpe,  Sheehan,  Shipman^ 
Stowell,  Tuck,  Vanderlyn,  White,  O.  J.,  Wiggins  —  28. 

When  Mr.  Austin's  name  was  called,  he  said :  Mr.  President, 
I  desire  to  make  just  this  brief  explanation  of  my  vote.  I  wish 
to  say  that  if  the  farmers  of  this  State  ever  find  out  that  under 
this  provision  it  will  be  possible  for  the  State  to  provide  an  oflScer 
who  will  be  able  to  go  out  on  their  farms  and  say  how  many  cows 
have  you  got ;  how  many  sheep  have  you  got,  and  how  many  tons 
of  hay  are  in  your  bam,  and  to  levy  an  assessment  on  that  —  in 
other  words,  a  State  listing  scheme  for  his  personal  property —  if 
he  ever  finds  it  out,  make  no  mistake,  something  will  happen.  I 
cannot  consistently  vote  for  this  measure,  and  I  wish  to  be  re- 
corded in  the  negative. 

When  Mr.  Clearwater's  name  was  called,  he  said :  Mr.  Presi- 
dent, for  the  purpose  and  with  the  understanding  that  I  shall  ask 
to  have  this  amendment  separately  submitted  as  consented  to  by 
the  Chairman  of  the  Committee  on  Taxation,  I  vote  Aye. 

When  Mr.  Mereness'  name  was  called,  he  said :  Mr.  President^ 
I  desire  to  briefly  explain  and  give  a  reason  for  my  vote.  The 
joker  in  this  bill  is  in  the  second  section  in  that  part  of  it  pro- 
viding that  the  '^  legislature  shall  prescribe  how  taxable  subjects 
shall  be  assessed  "  and  "  providing  for  officers  to  execute  the  laws,'* 
etc.,  "  notwithstanding  the  provisions  of  section  2  of  article  10  of 
the  Constitution  "  which  contains  the  home  rule  provisions  of  the 
Constitution  of  the  State  of  New  York  that  have  been  in  every 
Constitution  that  the  State  has  ever  had  and  under  which  the 
people  of  all  the  smaller  communities  or  large  communities  of  the 
State  have  had  the  right  to  manage  their  own  local  affairs.  The 
State  is  not  prejudiced  by  that,  even  if  the  assessors  do  not  assess 
property  as  high  in  one  place  as  they  do  somewhere  else,  because 
the  State  by  its  tax  commission  has  the  absolute  right  unquestion- 
ably to  equalize  between  the  different  counties  of  the  State  so  as 
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to  reduce  to  an  equality  so  far  as  all  matters  of  State  taxation  are* 
concerned.     The  matter  of  assessment  of  personal   property  I 
think  has  proven  to  be  somewhat  of  a  dream.     I  do  not  see  how 
any  representative  of  the  rural  parts  of  the  State  can  vote  for  this* 
section.     We  are  told  that  the  assessors  up  State  are  not  as  honest* 
as  they  are  in  other  sections.     I  think  the  state  of  morality  in 
any  one  section  of  the  State  is  about  as  good  as  in  any  other. 
They  cite  us  an  instance  that  on  a  certain  occasion  in  the  city  of 
Greater  New  York  the  real  property  was  increased   in  value 
$960,000,000,  not  because  of  any  sudden  spasm  of  virtue,  but 
because  they  wanted  to  borrow  $100,000,000  more  money;  and 
it  seems  to  me  this  is  the  first  step  to  open  the  doors  to  the  Legis- 
lature wide  enough  to  produce  legislation  which  they  think  will 
help  them  out.    In  view  of  all  these  considerations,  Mr.  President, 
I  vote  N'o. 

When  Mr.  J.  Q.  Saxe's  name  was  called,  he  said :  Mr.  Presi- 
dent, I  want  to  explain  my  vote  on  this  amendment.  For  the 
reason  stated  by  Mr.  A.  E.  Smith,  I  am  in  favor  of  the  second 
section,  although  it  will  undoubtedly  have  the  result  pointed  out 
by  Mr.  Austin.  I  don't  know  what  the  first  section  means.  I  am 
emphatically  against  the  last  three  lines  of  the  third  section,  pro- 
viding that  the  "  legislature  may,  however,  provide  for  the  assess- 
ment by  state  authorities  of  all  the  property  of  designated  classes 
of  all  public  service  corporations."  More  than  that  If  this 
particular  language  is  designed  to  help  the  public  service  corpora- 
tions in  matters  of  taxation  I  am  against  it,  but  I  am  equally 
against  it  if  it  aims  at  the  public  service  corporations,  because 
under  this  particular  language  it  will  broaden  the  power  of  the 
governor  as  to  the  tax  commission  so  that  they  could  compel  a 
company  to  come  up  to  the  captain's  desk  in  the  old  familiar  way. 
I  vote  No. 

The  Secretary  —  Afiirmative,  109 ;  negative,  28. 

The  President  —  The  amendment  having  received  an  affirma- 
tive vote  of  a  majority  of  all  the  members  elected,  the  provision  is 
adopted.  The  Secretary  will  call  the  next  number  on  the  Calendar. 

The  Secretary  —  No.  828,  Third  Reading,  No.  17,  by  the  Com- 
mittee on  the  Judiciary,  to  amend  Article  VI  of  the  Constitution: 
generally. 

Mr.  Clearwater  —  Mr.  President,  there  seems  to  be  some  doubt 
as  to  the  proper  method  of  procedure.  I  have  consulted  with  my 
very  expert  colleagues  who  surround  me  here  and  they  are  of  the 
opinion  that  the  proper  time  to  offer  a  resolution  that  this  amend- 
ment be  separately  submitted  to  the  people,  in  accordance  with: 
the  suggestion  of  the  chairman  of  the  Taxation  Committee  — 

The  President  —  The  question  of  the  manner  of  submission, 
the  manner  and  time  of  submission  of  the  work  of  the  Convention 
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•  is  an  entirely  separate  function  from  the  adoption  of  the  amend- 
ment to  the  Constitution.  It  is  the  execution  by  a  separate 
constitutional  power  and  the  proposal  is  not  in  order  in  the  order 
of  third  reading. 

Mr.  Wickersham  —  Mr.  President,  there  are  one  or  two  amend- 
-ments  which  I  am  constrained  to  propose  to  the  Judiciary  article 
and  I  will  move  to  recommit  the  same  to  the  Committee  of  the 
Whole  with  instructions  to  report  forthwith,  making  the  amend- 
ments which  I  shall  now  submit,  and  to  report  the  same  back  as 
thus  amended.  The  first  amendment,  merely  striking  out  a  dupli- 
cation of  words  on  page  6  of  the  final  print,  No.  82-8,  already  on 
third  reading  line  8,  on  page  6,  line  8  the  words  strike  out  the 
words  "  to  the  appellate  division '' ;  the  same  words  occur  in  the 
previous  line  and  are  therefore  superfluous  in  this  line.  I  am 
reading  from  the  engrossed  copy,  Mr.  President,  because  I  pre- 
sumed the  Clerk  at  the  desk  had  the  engrossed  copy,  from  the 
engrossed  copy.  If  not,  I  will  read  from  the  print  which  is  before 
us  in  Committee  of  the  Whole.  Then,  on  page  7,  of  the  copy 
headed  No.  828,  line  9,  strike  out  the  words  *^to  the  appellate 
division  "  so  that  the  clause  will  read  "  appeals  to  the  appellate 
division  from  judgments  or  orders  of  the  appellate  term  may  be 
taken  as  of  right  only  "  —  etc.  That  will  remove  a  duplication  of 
language.  Then  I  will  suggest  that  these  be  put  as  made,  Mr. 
President ;  I  move  that  the  Committee  of  the  Whole  be  instructed 
to  amend  in  that  particular. 

The  President  —  Mr.  Wickersham  moves  to  recommit  to  the 
Committee  of  the  Whole  with  instructions  to  amend  as  instructed 
by  the  Secretary.     The  Secretary  will  read. 

The  Secretary — Page  7,  line  9,  strike  out  the  words  "to  the 
appellate  division.^' 

The  President  —  All  in  favor  of  the  motion  will  say  Aye, 
contrary  No.     The  motion  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  will  next  refer  to  the 
provision  on  page  20,  line  21,  strike  out  the  words  "  a  judicial 
district  other  "  and  strike  out  line  22  "  than  that  in  which  he  is 
elected,"  and  insert  in  lieu  of  the  words  so  stricken  out,  the  words 
"  the  first  or  second  judicial  department."  So  that  the  ckuse 
will  read,  "  A  justice  elected  in  the  Third  or  Fourth  Department 
assigned  by  the  Appellate  Division  or  designated  by  the  Governor 
to  hold  a  trial  or  special  term  in  the  First  or  Second  Judicial 
Department  shall  receive  in  addition  twenty  dollars  a  day  for 
expenses,  etc. 

The  President  —  The  motion  is  to  recommit  with  instructions 
to  amend  as  read.  All  those  in  favor  will  say  Aye,  contrary  No. 
The  Ayes  have  it  and  the  motion  is  agreed  to. 
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Mr.  Wiokersham  —  Mr.  President,  the  next  amendment  I  pro- 
pose is  on  page  29,  line  6,  strike  out  "  such  further  jurisdiction." 
Strike  out  all  of  line  7,  and  strike  out  the  word  "  have  "  at  the 
beginning  of  line  8,  so  that  the  section  shall  read,  that  part  of  the 
flection,  "  the  city  court  of  the  city  of  New  York  "  and  say  it  shall 
have  the  same  jurisdiction,  and  so  on,  line  5,  beginning  "  as  it  now 
possesses  within  the  county  of  New  York  and  the  coimty  of  Bronx 
and  original  jurisdiction  in  actions  for  the  recovery  of  mony  only 
in  which  the  complaint  demands  judgment  for  a  sum  not  exceeding 
five  thousand  dollars." 

Mr.  Weed  —  Mr.  Chairman,  I  suppose  that  will  be  open  to 
debate  ? 

The  President  —  It  is  open  to  debate. 

Mr.  Weed  —  The  words,  that  it  is  now  proposed  to  strike  out, 
were  words  that  we  inserted  after  a  long  debate  in  Committee  of 
the  Whole,  and  I  should,  for  one,  certainly  be  very  sorry  to  see 
this  amendment  proposed  by  Mr.  Wickersham  carried.  I  don't 
know  whether  the  amendment  is  one  that  is  proposed  by  the  Com- 
mittee of  which  he  is  chairman,  or  whether  it  is  an  amendment 
which  has  been  proposed  on  his  own  behalf. 

Mr.  Wickersham  —  It  is  the  Committee ;  I  was  instructed  by 
the  Committee  at  its  meeting  to-day  to  propose  this. 

Mr.  Weed  —  I  accept  the  statement,  of  course,  although  I 
was  not  aware  that  that  matter  was  fully  understood  in  your 
Committee. 

Mr.  Wickersham  —  I  don't  know  whether  it  was  understood  or 
not,  but  it  was  voted  after  some  discussion.  Mr.  President,  if 
the  gentleman  will  yield,  perhaps  I  can  explain  to  him;  the  pur- 
pose was  to  invest  the  City  Court  with  common  law  jurisdiction 
up  to  the  amount  of  $5,000,  and  not  to  vest  it  with  any  equity 
jurisdiction  other  than  that  which  it  already  possesses  in  the 
county  of  New  York. 

Mr.  Weed  —  I  understand,  Mr.  President,  that  that  is  the  pur- 
pose of  the  amendment,  and  I  think  I  understand  also  the  purpose 
of  the  'Committee  of  the  Whole  in  inserting  these  words  which  are 
now  sought  to  be  stricken  out.  The  purpose  of  the  Committee  of 
the  Whole,  as  I  understood  it,  was  to  give  the  counties,  all  the 
counties  in  New  York  the  jurisdiction  which  the  county  courts 
outside  of  the  county  of  New  York,  outside  of  the  borough  of 
Manhattan  now  possess.  It  is  a  jurisdiction  which  has  long  been 
exercised  by  the  county  court ;  it  is  a  jurisdiction  that  tends  to  the 
convenience  of  the  residents  of  the  county,  and  it  is  a  jurisdiction 
which  has  been  admirably  exercised  by  the  judges  who  have  had 
charge  of  it ;  and  by  taking  away  this  jurisdiction,  and  by  strip- 
ping the  counties  of  Queens,  Richmond,  Kings  and  possibly,  the 
Bronx,  of  a  court  which  has  equity  jurisdiction,  then  you  deprive 
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the  residents  of  those  counties  of  an  opportunity  of  conveniently 
coming  before  a  judge  and  securing  the  orders  necessary  in  the 
conduct  of  the  actions  and  of  going  before  the  magistrate,  and  to 
go  before  justices  who  have  shown  ample  capacity  in  dealing  with 
this  jurisdiction  which  we  have  had.  In  the  county  of  Queens, 
for  which  I  can  more  specifically  speak,  which  is  a  county  that  is 
certainly  well  known  to  many  members  of  the  Convention,  but 
not  all,  it  is  the  county  whose  dimensions  are  about  twelve  miles 
long,  or  more,  by  an  equal  length  in  width,  and  it  is  an  immense 
convenience  to  the  residents  of  the  county  that  they  should  have 
some  judge  resident  in  that  locality  to  whom  they  can  go  for  the 
relief  which  has  so  long  been  accorded  to  them  in  these  county 
courts.  If  you  cut  off  this  jurisdiction  from  the  city  courts  which 
is  already  added  under  the  directions  of  the  Committee  of  the 
Whole  and  which  is  now  vested  in  the  judges  of  the  city  court,  if 
you  cut  that  off,  the  residents  of  those  different  sections  of  New 
York  city  have  got  to  go  over  to  Brooklyn  or  to  Manhattan  for 
the  purpose  of  securing  the  necessary  orders.  In  the  county  of 
Queens  we  have  had  but  three  special  terms  a  year  and  in  con- 
sequence of  this  infrequency  of  the  terms  there  is  a  large  amount 
of  this  equitable  jurisdiction  which  falls  into  the  county  courts. 
Now,  there  is  every  reason  of  convenience;  there  is  every  reason 
in  the  proper  administration  of  justice  in  the  past,  and  there  is 
every  reason  in  the  matter  of  the  convenience  of  these  residents  of 
these  outlying  localities,  that  this  equitable  jurisdiction  should  be 
retained.  I  appreciate  the  fact,  Mr.  President,  that  it  possibly 
will  tend  to  interfere  or  concern  the  distribution  of  patronage. 
But  I  don't  think  that  is  a  consideration  that  this  body  should 
take  notice  of. 

Mir.  President,  I  notice  that  your  gavel  is  raised,  and  I  will 
cease  and  leave  the  discussion  to  some  other  man. 

Mr.  Bayes —  Mr.  President,  I  trust  this  motion  of  Mr.  Wicker- 
sham's  will  not  pass.  When  this  matter  was  up  in  the  Committee 
of  the  Whole  a  few  days  ago,  after  full  discussion  these  words 
were  inserted :  "  Such  further  jurisdiction  in  civil  actions  as  is 
now  exercised  by  county  courts."  Now,  gentlemen,  Mr.  Weed 
is  quite  correct  There  are  in  the  city  of  New  York  certain  out- 
lying counties  which  have  been  referred  to,  and  it  has  been 
customary  heretofore  for  litigants  to  go  into  these  county  courts 
and  foreclose  mortgages  and  obtain  therein  equity  adjudication. 
I  regard  this  as  an  effort  to  Manhattanize  the  rest  of  the  city  of 
New  York.  To  the  men  who  do  not  live  in  the  city  of  New  York, 
I  will  state  that  equity  jurisdiction  which  is  useful  to  these  out* 
lying  counties  does  not  attach  to  the  City  Court  of  the  city  of 
New  York  in  the  borough  of  Manhattan.       A  few  days  ago  I 
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spoke  to  General  Wickersham  about  this,  and  I  understood  he  was 
agreeable  to  have  the  section  amended  so  as  to  preserve  this  equity 
jurisdiction  for  the  counties  of  Kings,  Queens  and  Kichmond.  I 
understand  now  he  is  not  at  liberty  to  consent  to  that  amendment, 
and  in  consequence  those  who  live  in  Kings,  the  del^ates  here 
from  Queens  and  I  believe  from  Richmond  request  tliis  Conven- 
tion to  vote  against  the  proposal  of  General  Wickersham.  It  is 
right.  We  need  this  equity  jurisdiction.  It  should  be  preserved. 
If  General  Wickersham  wishes  to  limit  it  so  that  it  shall  be 
applicable  only  to  Queens,  Kings  and  Richmond,  we  will  agree 
to  that,  but  otherwise  we  will  stand  upon  the  amendment  passed 
by  the  Committee  of  the  Whole. 

Mr.  Dykman  —  As  I  imderstand  this  bill  the  chief  judge,  the 
presiding  judge  of  the  City  Court  may  send  to  the  borough  of 
Brooklyn  or  the  county  of  Kings,  from  the  Bronx  or  from  Queens 
or  from  Manhattan  a  City  Court  Judge  to  hold  an  equity  term, 
and  to  that  I  am  very  much  opposed.  This  City  Court  ought  to 
be  a  Commercial  Court,  a  court  to  try  only  questions  of  law  and 
actions  where  the  plaintiff  demands  a  sum  of  money  only.  I 
should  like  to  see  the  jurisdiction  cut  down  to  three  thousand 
dollars  and  left  where  it  was,  for  I  think  that  the  tendency  of 
these  minor  courts  as  you  extend  their  jurisdiction  is  to  pay  chief 
attention  to  the  large  cases  and  forget  the  small  cases,  but  that 
is  not  the  object  of  this  amendment.  Speaking  only  to  this  amend- 
ment, I  very  earnestly  hope  that  this  amendment  will  be  adopted, 
and  these  words  which  authorize  a  judge  electwl  to  the  City  Court 
in  the  borough  of  Manhattan  or  in  the  borough  of  Queens  or  in 
the  borough  of  Bronx  to  be  sent  by  the  chief  judge  on  a  peri- 
patetic tour  through  the  city  of  New  York  —  I  hope  the  amend- 
ment will  not  prevail  and  that  the  amendment  will  be  adopted. 
I  very  earnestly  ask  my  brothers  to  save  us  from  this  court  com- 
ing to  the  borough  where  I  principally  practice. 

Mr.  D.  Nicoll  —  The  City  Court  referred  to  in  the  report  of 
the  Judiciary  Committee  is  constituted  as  the  court  in  the  city  of 
"New  York,  between  the  Magistrate's  Court  below  and  the 
Supreme  Court  above.  That  court  in  the  city  of  New  York,  now 
known  as  the  Citv  Court  has  jurisdiction  on  actions  of  contract 
and  tort  of  $2,000.  We  have  extended  the  jurisdiction  of  that 
court  in  actions  for  the  recovery  of  a  sum  of  money  only  to  $5,000. 
Our  object  was  to  draw  cases  into  the  City  Court,  the  smaller 
cases,  and  away  from  the  Supreme  Court,  so  as  to  relieve  the 
pressure  on  the  Supreme  Court.  All  that  seems  to  have  been 
reasonable  and  sensible.  We  are  composed,  as  you  know,  of  five 
counties.  In  the  counties  of  Richmond,  Kings,  Queens  and 
Bronx,  there  is  now  a  County  Judge  exercising  the  usual  powers 
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Tutderthestatuteof  County  Judges.  We  iiare  taken  those  judges 
and  put  them  in  the  Court  of  General  Sessions  of  the  Peace,  that 
is  the  Criminal  Court,  and  we  propose  to  elect  in  their  places  in 
the  several  counties  new  men  to  be  known  as  the  City  Judges^ 
The  question  is,  should  we  give  to  those  judges  and  to  the  whole 
oourt  the  pow^  the  equity  powers,  now  existing. in  the  County 
Courts;  that  is,  should  we  confer  upon  this  City  Court  generally 
in  the  city  of  New-  York  equity  powers.  Now,  there  are  no  sucb 
equity  powers  existing:  in  the  City  Court  so  far  as  Manhattan  is 
concerned,  and  we  see  no  reason  why  such  equity  powers  should 
eadst  in  the  City  Court  anyway.  But,  the  sole  question  is  a  ques- 
tion of  cdnvenienca  In  Manhattan  now  when  we  have  an  action 
to  foreclose  a  mortgage,  a  partition  suit,  a  dower  suit,  or  any  of 
the  usual  equity  actions,  we  go  into  the  Supreme  Court.  Why 
should  not  Kings  county  do  the  same?  The  county  courthouse 
and  the  supreme  courthouse  are  the  same  place.  You  walk  from 
the  room  of  the  County  Court  into  the  room  of  the  Supreme 
Court,  and  why  should  not  the  same  method,  thie  same  practice, 
and  the  same  procedure  in  these  matters  obtain  in  one  county  as 
in  another?  The  only  possible  inconvenience  that  could  result 
would  be  to  the  person  living  in  Queens,  Bronx,  or  Richmond, 
but  that,  as  I  have  pointed  out  in  the  Committee  of  the  Whole, 
is  a  very  trifling  inconvenience.  If  a  lawyer  in  Richmond  wants 
to  bring^  an  equity  action  he  can  bring  it  in  the  Supreme  Court. 
Instead  of  bringing  it  in  the  Supreme  Court  of  Richmond,  he 
would  go  for  his  orders  to  the  courthouse  in  Brooklyn,  a  very 
short  distance,  a  matter  of  less  than  an  hour.  The  same  would 
be  true  of  the  Bronx,  where  they  would  come  down  to  our  court- 
house. 

Mr.  Marshall  —  They  have  a  courthouse  Ihere. 

Mr.  D.  Nicoll  —  They  have  a  courthouse  up  there,  Mr.  Mar- 
shall says;  and  of  course,  we  all  know  that  you  can  go  from  any 
part  of  the  borough  of  Queens  to  the  county  courthouse  in  the 
Bronx  in  less  than  an  hour.  So  it  all  comes  down  to  that,  as  to 
whether  or  not  we  should  not  make  a  homogeneous  court  for  the 
whole  city  with  the  jurisdiction  of  five  thousand  dollars  in  cases 
where  only  a  money  judgment  is  sought  to  be  recovered. 

Mr.  F.  Martin  —  When  this  matter  was  up  before  the  Com- 
mittee of  the  Whole,  the  Committee  amended  this  section  in  order 
to  give  equity  jurisdiction  to  these  courts,  and  I  want  to  call  the 
attention  of  the  members  from  outside  the  city  of  New  York  to 
the  fact  that  in  the  counties  of  Bronx,  Kings,  Queens  and  Rich- 
mond, we  are  only  asking  for  what  we  now  have  and  we  are  only 
asking  for  the  same  jurisdiction  as  you  gentlemen  have  in  every 
County  Court  in  the  entire  state.     The  argument  by  Mr.  NicoU 
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that  they  are  trying  to  make  one  court  for  the  whole  city  is  not 
borne  out  by  the  actions  of  the  Judiciary  Gommittea  I  saw  an 
amendment  this  morning  where  the  equity  jurisdiction  was  to  be 
restored  to  Kings  and  Queens  counties,  and  yet  in  New  York 
county  and  in  Bronx  county  the  court  was  to  be  left  without 
equity  jurisdiction.  We  have  a  coimty  court  to-day  and  we  are 
well  satisfied  with  it,  and  that  is  true  of  most  of  the  counties  of 
Greater  New  York.  If  we  are  to  have  the  new  court,  let  us  have 
the  court  with  the  same  jurisdiction,  or  let  our  court  in  the  Bronx 
stand  as  it  is  to-day.  How  can  we  put  in  an  equitable  defense 
to  an  action  in  that  court,  if  equity  jurisdiction  is  to  be  taken 
away  and  one  cannot  get  affirmative  relief  in  case  it  is  shown  that 
the  defendant  is  entitled  to  it?  How  are  we  to  foreclose  these 
little  mortgages,  and  the  small  mechanic's  liens,  and  the  partition 
suits,  and  how  can  we  dispose  of  partition  suits  in  our  county 
unless  we  have  some  equity  jurisdiction  ?  We  do  not  care  whether 
the  jurisdiction  with  reference  to  the  amount  of  law  suits  in 
actions  at  law  is  reduced  or  not.  Reduce  it  to  $2,000  if  the 
Committee  sees  fit.  We  have  no  objection  to  that,  but  we  do 
want  the  equity  jurisdiction  which  we  now  have,  and  I  would 
like  to  know  who  is  behind  this  amendment  to  take  away  the 
equity  jurisdiction  from  our  courts.  Our  courts  will  be  abso- 
lutely useless  to  us  unless  we  have  some  equity  jurisdiction.  I 
have  heard  a  lot  of  talk  about  the  judges  who  compose  the  City 
Court  in  New  York  county,  but  they  are  not  the  judges  who  are 
in  our  county.  We  are  satisfied  with  our  judges.  Provide  that 
the  judge  will  have  to  sit  in  the  county  where  he  is  elected  and 
that  will  be  satisfactory  to  us,  but  give  us  a  court  which  will  be 
a  court  and  which  will  be  of  some  use  to  the  people  of  our  county. 
I  appeal  to  you  gentlemen  from  the  country  districts  who  have  a 
county  court,  you  who  know  how  valuable  the  county  court  is, 
I  appeal  to  you  to  restore  this  equity  jurisdiction  and  give  us  a 
court  which  will  be  worth  something  to  the  people  ef  our  county. 

Mr.  Steinbrink  —  Let  me  say  to  the  gentlemen  who  do  not 
live  in  the  city  of  New  York  that  the  only  reason  that  the  Legis- 
lature from  time  to  time  has,  by  code  provisions,  added  to  the 
jurisdiction  of  the  County  Court  is  because  in  the  coimtry  dis- 
tricts there  is  no  resident  Supreme  Court  justice  who  can  sign 
the  ex  parte  orders,  who  can  attend  to  the  foreclosure  cases,  the 
partition  suits,  commitments  of  insane  persons,  and  matters  of 
that  kind. 

Now,  in  the  city  of  New  York,  within  thirty  minutes,  at  any 
hour  of  the  day  or  night  you  can  reach  a  Supreme  Court  judge- 
It  does  not  make  any  difference — When  you  want  a  judge, 
whether  it  is  in  Kings  county  or  Queens  county,  you  can  get  one. 
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and  while  it  is  true  that  in  Richmond  county  there  is  not  a  term 
every  month^  the  new  courthouse,  which  will  be  at  St.  George, 
is  thirty  minutes,  less  than  thirty  minutes  away  from  New  York 
county.  Now,  I  agree  entirely,  after  listening  to  the  argument 
before  the  Judiciary  Committee,  that  this  jurisdiction  should  not 
be  conferred  upon  this  court.  It  was  intended  as  a  commercial 
court  and  not  as  a  miniature  Supreme  Court.  If  you  do  this,  you 
make  your  ^stem  top-heavy  again,  and  you  will  have  a  conges- 
tion of  business  in  the  City  Court  and  a  lack  of  business  in  the 
Supreme  Court.  Now,  one  other  thing  and  that  is  as  to  just 
how  this  is  worded.  When  this  amendment  was  adopted  there 
was  some  little  upset  on  the  floor.  The  gentleman  from  Queens 
drafted  this  amendment  and  the  gentleman  from  Kings  withdrew 
his,  and  the  amendment  offered  by  Mr.  Frank  was  hurriedly 
adopted,  and  it  is  this,  that  it  confers  upon  the  City  Court  of 
the  City  of  New  York  throughout  the  city  such  other  jurisdiction 
in  civil  action  as  is  now  exercised  by  County  Courts.  Well,  if 
it  does  that  and  if  within  one  county  a  County  Court  has  jurisr 
diction  to  foreclose  a  mortgage  and  if  you  are  going  to  give  that 
jurisdiction  to  the  court  throughout  the  city  of  New  York,  then 
you  will  have  a  foreclosure  on  Kings  county  property  in  an  action 
up  in  the  coimty  of  the  Bronx,  or  a  foreclosure  on  Richmond 
county  property  in  Queena  DonH  tell  me  that  the  code  says 
differently,  because  you  are  writing  into  your  Constitution  the 
sections  of  the  code,  and  that  is  where  you  fall  into  the  serious 
error,  and  it  should  not  be  done,  and  I  hope  that  the  amendment 
offered  by  Mr.  Wickersham  will  prevail. 

Mr.  Latson  —  Mr.  President,  this  situatiou,  I  think,  was 
brought  about  originally  by  an  amendment  which  I  proposed  in 
the  Committee  of  the  Whole.  I  was  prompted  to  offer  a  sugges- 
tion with  reference  to  the  jurisdiction  of  the  City  Court,  because 
I  discerned  the  primary  object  of  the  Judiciary  Committee, 
namely  to  relieve  the  congestion  in  the  Supreme  Court.  That 
was  their  primary  object,  and  the  means  -that  were  adopted  in 
my  opinion  fell  short  of  that  purpose.  We,  I  think,  -as  practicing 
lawyers  have  come  to  forget,  or  we  have  tried  to  forget  the  lino 
of  demarcation  between  law  and  equity.  We  like,  when  we  go 
into  the  courtroom,  to  be  able  to  try  out  our  issues,  and  there, 
so  far  as  possible,  see  that  they  are  completely  disposed  of  in 
order  that  substantial  justice  may  be  done  between  the  parties 
litigation  there.  That  was  the  thought  that  I  had  in  my  mind  and 
I  thoufi:ht  if  those  powers  and  that  jurisdiction  were  to  go  to  the 
City  Court,  and  that  it  would  bring  to  the  bench  that  dignity 
which  is  so  consistent  with  it,  that  we  would  secure  a  court  which 
would  serve  its  purpose  and  at  the  same  time  relieve  the  Supreme 
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Court.  So  the  amendment  which  I  originally  offered  was  that 
equitable  jurisdiction  be  conferred  upon  the  City  Court.  That 
was  met  with  objection  and  the  thought  was  preswited  that  that 
would  create  a  court  of  concurrent  jurisdiction  with  the  Supreme* 
Court,  and  that  objection  found  a  response  in  my  mind.  I  saw 
that  my  suggestion,  perhaps,  went  too  far,  but  if  in  addition  to 
appropriate  financial  limitation,  there  was  given  the  full  equity* 
jurisdiction,  I  thought  that  it  would  be  a  very  decided  help  in. 
the  direction  which  the  Committee  on  the  Judiciary  seemed  to  be 
progressing.  Now,  in  the  middle  of  the  discussion  there  cama 
this  thought  with  reference  to  conferring  upon  the  City  Court 
the  present  jurisdiction  of  the  County  Courts,  and  it  was  finally 
adopted  in  the  Committee  of  the  Whole  as  something  in  the- 
nature  of  a  compromise  tetween  the  extreme  views  that  had  been 
expressed  upon  the  floor  of  tho  Committee  of  the  Whole.  At  that 
time  I  took  occasion  to  remind  those  practitioners  from  the  upper 
part  of  the  State  of  the  nature  of  our  judiciary  system  in  the  city 
ai-'New  York,  with  its  Municipal  Court  of  $1,000  jurisdiction^ 
then  the  Supreme  Court,  the  County  Courts  lying  in  these  other 
counties,  and  the  City  Court  of  Manhattan,'  in  New  York,  and 
then  what  would  happen?  W^hen  you  take  away  the  County 
Court  and  then  extend  the  City  Court,  you  are  depriving  all  these 
counties  except  Manhattan  and  Bronx,  you  are  depriving  all  of 
them  of  certain,  equitable  jurisdiction  which  the  County  Courts- 
now  possess.  I  think  that  is  a  mistaka  That  is  as  it  now  stands.- 
The  work  of  the  Committee  of  the  ^Vhole  was  the  result  of  a  cwi- 
tribution  of  thought  and  in  effect  a  compromise  between  extreme 
views,  and  I  think  it  would  be  a  great  convenience  to  the  bar,  it 
would  be  a  great  convenience  to  the  litigants  who  litigate  in  the 
City  Court,  to  have  this  equity  jurisdiction  now  possessed  by  the 
County  Court,  and  I  think,  it  would  be  a  very  great  hardship 
and  inconvenience  if  General  Wickersham's  amendment  prevails.- 
It  seems  to  me  that  the  matter  was  so  thoroughly  threshed  out  at 
that  time,  and  this  same  thought,  so  thoroughly  expressed,  that 
there  ought  to  be  some  good  reason  besides  that  given  why  the 
views  of  the  Committee  of  the  Whole  as  then  expressed  should  he* 
reversed. 

!Mr.  Frank  —  Mr.  President,  it  has  been  stated  that  this  matter 
has  been  pretty  thoroughly  threshed  out.  It  was  pretty  well  dis- 
cussed the  other  day  in  the  Committee  of  tho  Whole.  It  is  quite 
apparent  from  the  remarks  made  to-day  and  last  Monday  that 
some  of  the  leading  members  of  the  bar  and  of  the  Judiciary 
Committee  are  not  in  the  least  familiar  with  the  practice  which 
obtains  in  the  County  Courts.  I  venture  to  say  that  Mr.  Wicker- 
sham,  Mr.  Nicoll,  Mr.  Dykman  and  Mr.  Marshall  have  not  had 
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occasion  to  enter  the  County  Court.  Their  business,  most  of  it, 
is  transacted  in  New  York  county,  or  in  Kings  county,  where 
they  go  with  equal  facility  to  either  of  these  courts  and  obtain 
•such  relief  and  such  signatures  as  they  may  require.  Mr.  NiooU 
tries  to  mislead  the  members  of  this  Convention  by  the  statement 
that  it  takes  but  an  hour  to  reach  Brooklyn  from  any  part  of 
Queens,  but  I  shall  not  attribute  to  him  a  desire  to  intentionally 
mislead,  but  I  will  simply  attribute  to  him  an  unfamiliarity  with 
the  facts.  As  a  matter  of  fact,  Mr.  President,  I  happen  to  know 
how  long  it  takes  to  go  from  Queens  to  Brooklyn,  and  to  obtain 
an  order  from  Special  Term  and  return  to  my  office  in  Queens; 
it  takes  more  than  half  a  day  to  go  there  and  get  your  papers 
signed  and  come  back.  Frequently  I  have  to  go  the  next  day 
and  see  whether  the  paper  has  been  properly  entered  and  in  order 
to  make  up  my  office  copies  and  copies  for  further  use  in  the 
matter.  It  will  be  a  great  hardship  to  the  outlying  counties  if 
the  County  Courts  are  abolished  as  is  intended,  and  nothing  in 
the  way  of  a  substantial  substitute  is  given  to  us.  We  don't  want 
the  City  Court.  We  are  not  asking  to  have  anything  that  we  have 
not  now.  We  have  our  County  Courts,  which  have  been  in  exist- 
ence for  years  and  years.  They  have  this  equity  jurisdiction 
which  we  are  seeking  to  give  to  the  City  Court.  Leave  us  our 
County  Courts.  Leave  them  as  they  are  and  we  are  contented. 
We  don't  care  about  the  $5,000  jurisd'ction.  We  are  satisfied  to 
have  it  at  $2,000,  but  we  do  want  to  retain  the  equity  jurisdiction 
which  we  now  have.  I  hope  that  this  proposed  amendment  by 
Mr.  Wickersham  will  not  prevail,  and  that  you  will  leave  to  the 
counties  of  the  city  of  New  York  which  now  have  it,  the  equity 
jurisdiction  of  the  County  Courts. 

Mr.  Donnelly  —  I  oif er  the  following  amendment  to  the  amend- 
ment. 

The  President  —  The  Clerk  will  read  the  amendment  to  the 
amendment. 

The  Secretary  —  By  Mr.  Donnelly.  Page  29,  line  6,  strike  out 
"  Such  other  jurisdiction."  Strike  out  all  of  line  7  and  in  line 
8  strike  out  the  word  "  have  "  and  insert  the  following  in  line  10 
after  the  word  "  dollars " :  "  Such  courts  shall  have  in  the 
borousrhs  of  Queens  and  the  Bronx  equity  jurisdiction  now  pos- 
sessed by  the  county  courts  in  the  counties  of  Queens  and  Bronx." 

Mr.  Richards  —  Mr.  President,  T  move  to  amend  that  amend- 
ment of  Mr.  Wickersham's  amendment  by  adding  the  word 
"  Richmond." 

Mr.  Donnelly  —  Mr.  President,  T  will  accept  the  amendment 
proT>osed  by  Mr.  Richards  in  both  places. 

Mr.  NicoU  —  Mr.  President,  I  want  to  say  if  we  adopt  any 


3694  ConstitutionaZ  Convention 

amendment  of  that  sort,  we  would  have  the  most  anomalous  court 
in  the  world.  We  would  have  a  court  in  which  there  was  a  judge 
in  Manhattan  who  had  jurisdiction  to  try  a  case  of  $5,000, 
whereas,  if  you  go  into  the  subway  and  cross  over  to  Queens,  or 
went  over  to  Richmond,  you  would  find  a  judge  of  the  same  court 
who  would  have  equity  jurisdiction.  So  you  would  have  the 
judges  of  the  same  court  in  one  county  with  only  common  law 
jurisdiction,  and  the  judges  of  the  same  court  in  another  county 
with  equity  jurisdiction  plus  the  common  law  jurisdiction.  Was 
there  ever  such  a  court  as  that  in  the  history  of  the  courts? 

Mr.  Latson  —  I  think  it  is  perfectly  apparent  that  a  diversity 
of  views  exists  with  reference  to  this  matter,  and  there  are  localities 
having  some  interests  that  are  not  properly  taken  care  of  in  any 
of  the  suggestions  that  have  been  made.  I  feel  after  conference 
with  one  or  two  of  my  associate  delegates  about  me,  that  we  would 
save  time,  we  would  make  progress,  if  the  committee  should  now 
take  a  recess,  and  at  half  past  eight,  presumably,  an  appropriate 
amendment  with  reference  to  this  matter  can  be  prepared  covering 
the  diflferent  interests  represented.    I  offer  that  as  a  suggestion. 

Mr.  J.  G.  Saxe  —  I  move  to  strike  out  the  word  "  five "  on 
page  29,  line  10,  and  insert  in  its  place  the  word  "  three."  My 
motion  is  to  recommit,  to  have  that  done,  and  come  back  to  third 
reading,  page  29,  line  10,  the  word  "  five "  to  be  stricken  out, 
and  the  word  "  three  "  inserted.  This  is  the  first  word  I  have 
had  to  say  on  the  judiciary  article,  and  it  is  the  last  word  I  am 
going  to  have  to  say.  I  am  more  earnest  on  this  than  on  any 
subject  that  has  come  before  the  Constitutional  Convention  and  if 
this  amendment  is  not  carried  I  shall  feel  that  our  work  in  this 
Convention  is  in  vain.  Now,  Mr.  President,  I  am  in  earnest, 
and  I  ask  the  delegates  to  bear  with  ma  I  have  practiced  fifteen 
years  in  New  York  city.  I  know  what  the  younger  members  of 
the  bar  in  New  York  city  want.  What  is  this  proposition  ?  That 
we  take  this  city  court,  the  poor  people's  court  of  New  York  city, 
and  increase  its  jurisdiction  from  two  thousand  dollars  to  five 
thousand  dollars.  There  will  be  no  conceivable  way  to  get  to  the 
Appellate  Division  of  the  Supreme  Court  or  to  the  Court  of 
Appeals  even  though  the  new  appellate  term  may  vote  two  to  one 
or  though  an  important  question  of  law  may  be  involved  unless 
the  Appellate  Division  grants  leave  to  appeal.  There  is  no  way 
you  can  get  the  most  important  question  of  law  reviewed  except 
by  leave  of  the  appellate  term.  The  lawyers  who  practice  in 
New  York  city  know  a  large  proportion  of  the  cases  are  brought 
by  unworthy  lawyers  and  involve  no  right  whatever  and  yet  they 
are  the  kind  of  claim  on  which  they  can  get  a  jury  verdict.  Under 
this  new  five  thousand  dollar  jurisdiction,  80  per  cent  of  the  liti- 
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gation  in  New  York  city  could  be  brought  in  this  city  court  with 
no  conceivable  way  of  reviewing  the  most  important  question  of 
law  as  a  matter  of  right.  Now,  I  submit  that  that  is  8omethii;Lg 
which  is  really  terrible  to  the  litigants  of  New  York  city.  I  have 
begged  Mr.  Wickeraham  in  the  last  few  weeks  to  reduce  it  from 
five  to  three  thousand,  and  I  understood  he  agreed  to  do  it,  and 
with  this  five  thousand  dollar  jurisdiction  on  the  city  court,  the 
poor  man's  court  of  New  York  city,  and  allowing  the  big  blacfanail 
litigation  to  get  before  that,  before  the  judges  and  jury,  in  that 
court,  with  no  review  by  the  Appellate  Division  or  the  Court  of 
Appeals,  we  are  going  to  create  a  situation  in  New  York  city 
absolutely  unfair  to  the  great  mass  of  litigants.  I  hope  Mr.  Wick- 
ersham  will  agree  to  that  amendment,  but  if  he  does  not  I  am 
frank  to  say  I  don't  know  where  we  are  going  to  land  with  the 
judiciary  article.  I,  for  one,  will  be  emphatically  against  it,  and 
shall  do  what  I  can  to  protect  the  litigants  and  the  bar  of  New 
York  city. 

Mr.  Bayes  —  I  would  like  to  ask  Mr.  Donnelly  if  he  would 
include  the  county  of  Kings  in  his  amendment? 

Mr.  Donnelly  —  I  ask  unanimous  consent  to  withdraw  the 
amendment,  the  substantial  part  of  it,  and  offer  the  following, 
which  shall  embrace  all  the  counties  of  New  York.  I  ask  unan- 
imous consent. 

The  President  —  Unanimous  consent  has  been  asked  for  the 
withdrawal  of  the  amendment  by  Mr.  Donnelly,  and  the  substitu- 
tion of  a  new  amendment,  to  carry  with  it  the  amendment  by  Mr. 
Wickersham.  Is  there  objection  ?  The  Chair  hears  none.  Unan- 
imous consent  is  granted. ' 

Mr.  Donnelly  —  I  ask  that  the  amendment  be  read. 

The  President  —  The  Secretary  will  read  the  amendment.  The 
Secretary  advises  the  Chair  that  Mr.  Donnelly  has  not  indicated 
where  his  amendment  is  to  go. 

Mr.  Donnelly  —  The  amendment,  this  part  is  to  be  substituted 
as  a  substantial  part  of  the  amendment,  to  follow  after  the  word 
"dollars.'' 

The  President — Are  there  any  further  motions?  The  time 
is  rapidly  wearing  away,  and  such  motion  must  be  in  or  cannot 
be  acted  upon. 

Mr.  Dahm  —  Mr.  President,  I  offer  the  following  amendment. 

Mr.  Schurman  —  Mr.  President,  I  have  one. 

The  President  —  Mr.  Dahm's  amendment  was  the  first  to  reach 
the  Chair. 

Mr.  Wickersham  —  On  behalf  of  the  Committee  I  have  an 
amendment  to  offer  to  another  section,  but  I  thought  we  had  better 
dispose  of  this  section  first. 
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.Mr.  Leggett  —  I  have  one  to  another  section. 

The  President  —  The  delegates  will  send  their  amendments-  to 
the  desk,  to  be  acted  on  in  order. 

Mr.  Wiggins —  I  desire  to  offer  the  following  amendm<mt. 

Mr.  Dahm  —  I  ask  that  the  Secretary  read  my  amendment. 

The  President  —  It  cannot  be  read  now,  it  will  be  read  in  its 
order.    Mr.  Schurman  proposes  an  amendment. 

Mr.  Schurman  —  I  sent  up  one  to  the  desk,  Mr.  President.     I 
should  be  glad  to  explain  it  if  this  is  the  proper  time.     I  have 
hesitated  up  to  this  moment  to  utter  a  single  word  on  the  judiciary 
article.     We  discussed  the  judiciary  article  for  three  or  four 
days  in  Committee  of  the  Whole,  and  as  I  say,  I  have  not  the 
temerity  to  make  a  suggestion,  and  I  thought  I  would  not  utter  a 
single  word.    If  it  had  been  the  Convention  of  1821,  when  there 
were  68  farmers  here  and  only  37  lawyers,  I  might  have  felt 
differently;  or  if  it  had  been  the  Convention  of  1846,  with  42 
farmers  and  48  lawyers,  I  might  have  felt  differently.     But  here 
we  have  a  Convention  with  three-quarters  of  the  members  lawyers, 
and  it  seemed  to  me  unbecoming  for  a  layman  to  attempt  to  con- 
tribute anything  to  the  question  under  consideration.     But,  Mr. 
President,  the  discussion  here  in  this  chamber  in  Committee  of 
the  W^hole  threw  on  one  section  of  this  Proposed  Amendment  a 
light  that  made  it  clear,  made  its  meaning  and  significance  clear, 
not  only  to  the  uninitiated  layman,  but  to  the  least  unsuspecting 
citizen  of  the  State  of  New  York.    Whatever  else  Section  8  does 
it  establishes  a  sort  of  pension  system  for  judges.     We  are  told 
in  that  respect  it  simply  follows  the  practice  of  the  Legislature. 
W^ell,  Mr.  President,  some  of  us  have  occasion  to  know  —  Mr. 
Stanchfield  will  bear  me  out  —  that  even  good  practices  are  not 
always  written  into  the  Constitution.    But  if  the  Legislature  has 
established  a  practice  of  this  sort,  it  may  perhaps  be  more  honored 
in  the  breach  than  in  the  observance,  and  I  move,  and  have  sent  an 
amendment  to  the  desk,  to  strike  out  in  Section  8,  page  12,  line 
15,  everything  aftei   the  period.     Page  12,  line  16,  everything 
after  the  period.    Page  12,  line  15,  down  to  and  including  on  page 
13,  the  word  "  law,"  line  7.  Page  12,  and  page  13,  I  speak  about. 
On  page  12, 1  repeat,  line  15,  strike  out  everything  after  the  period 
down  to  and  including  page  13,  line  7,  to  and  including  the  period. 
And  Mr.  President,  I  also  move  that  there  be  stricken  out  in  line 
8,  page  13,  the  words  "  and  official  referees."    My  motion  is  that 
this  be  recommitted  to  the  Committee  of  the  Whole  with  instruc- 
tions to  report  forthwith  with  this  amendment. 

Mr.  Leggett  —  My  amendment  is  the  same  as  Dr.  Schurman's 
with  the  addition  of  a  provision  that  shall  prevent  the  reourrenoe 
of  the  appointment  of  such  things  as  official  referees  and  I  would 
ask  the  Clerk  to  read  the  last  part,  the  insertion. 
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The  President  —  There  being  no  objection,  the  Secretary  will 
Tead  the  amendment  of  Mr.  L^gett. 

The  Secretary  —  Page.  13,  line  8,  at  the  end  of  the  section, 
add,  "  Former  judges  and  justices  of  any  court  shall  not  be  ap- 
pointed to  any  public  oflRce  having  judicial  functions." 

Mr.  Leggett  —  Mr.  President,  the  emphasis  in  that  is  on  the 
word  "  appointed.''  "  Former  judges  and  justices  of  any  court 
shall  not  hereafter  be  appointed  to  any  office  having  judicial  func- 
tions." There  would  be  little  use  in  our  striking  this  out  of  the 
Constitution  if  we  left  the  Legislature  free  to  go  on  and  do  the 
same  things  they  have  done. 

Mr.  Wickersham — I  hope  no  such  provision  as  that  will 
prevail.  * 

Mr.  Leggett  —  I  would  like  to  say  a  word.  This  provision  that 
is  in  this  section  has  been  acknowledged  by  the  Committee  or  by 
its  representatives  to  be  intended  to  give  pensions  to  judges,  and 
that,  in  the  face  of  the  fact  that  the  people  of  the  State  have  con- 
demned pensions  for  judges,  in  the  face  of  the  fact  that  they  have 
decreed  that  after  judges  become  seventy  years  of  age  they  shall 
cease  to  be  judges,  in  the  face  of  the  fact,  again,  that  as  to  all 
those  who  would  benefit  by  this  under  seventy  years  of  age,  that 
the  people  have  failed  to  re-elect  them.  Now,  I  have  no  objection 
to  these  gentlemen  going  back  to  the  people  and  asking  to  be  re- 
elected as  judges.  My  amendment  will  prevent  them  from  ever 
being  appointed  by  the  acts  of  their  friends,  the  courts,  or  other 
judges,  when  the  pei^ple  have  said  they  did  not  want  their  judicial 
functions  any  longer. 

Mr.  Wickersham  —  I  desire  to  make  just  one  observation.  I 
nibmit,  by  direction  of  the  Judiciary  Committee,  an  amendment 
to  Section  8,  regarding  the  official  referees,  proposing  to  strike 
out  the  words  on  lines  18  to  20,  reading:  "  or  fourteen  years  as 
a  judge  of  the  court  of  appeals  or  a  justice  of  the  supreme  court." 
Strike  out  in  line  20,  the  words :  *'  who  shall  have  "  and  insert 
at  the  end  of  the  line  the  word  "  five,"  so  that  it  will  read :  "  The 
official  referees  now  in  office  are  continued,  and  any  judge  of  the 
court  of  appeals  or  justice  of  the  supreme  court  who  at  the  time  of 
his  retirement  from  office  shall  have  served  as  a  judge  of  record 
in  this  state  for  twenty  years  and  attained  the  a2:e  of  sixty-five 
years,  may  be  appointed  as  an  official  referee."  Now,  Mr.  Presi- 
dent, I  desire  to  make  one  statement.  This  subief*t  was  brought 
before  the  Committee  on  Judiciary  by  three  diflFerent  proposals 
introduced  in  this  body  by  deleirates.  The  Legislature,  beginning 
in  the  year  180.5,  created  the  office  of  official  referee.  It  has  been 
gradually  extended  until  it  now  has  made  it  possible  for  the  Ap- 
pellate Division  to  appoint  judges  of  the  Court  of  Appeals,  of  the 
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Supreme  Court,  of  the  City  Court  of  the  city  of  New  York,  and 
of  the  Municipal  Court  to  these  offices.  The  courts  have  not  ac- 
tually carried  out  that  power,  but  the  power  has  been  given.  The 
principal  consideration  which  the  Judiciary  Committee  had  in 
mind  in  framing  the  amendment  suggested  here  was  to  restrict 
the  Legislature  in  the  exercise  of  that  power  so  that  it  should  not 
be  extended  to  judges  of  all  sorts  of  inferior  courts  who  were 
without  the  prime  consideration  that  seemed  to  have  moved  the 
Legislature  originally  to  create  the  office  of  official  referee.  We 
felt  that  it  had  become  an  abuse.  Of  course,  it  is  said  that  it 
creates  sort  of  a  pension  system.  As  a  matter  of  fact,  with  one 
or  two  exceptions,  all  of  the  official  referees  who  have  been  ap- 
pointed are  engaged  in  doing  useful  and  valuable  work  for  the 
communities  in  which  they  are  appointed.  We  recognized  the 
objection  that  would  be  made  to  it,  the  easy  talk  that  it  is  merely 
a  pension  system;  the  difficulty  of  explaining  that  it  is  a  means 
of  utilizing  the  experience  of  men  who  have  been  twenty  years 
on  the  bench  as  judges  of  a  high  court  and  who,  contrary  to  the 
principle,  which  unfortunately  democracy  so  generally  applies, 
instead  of  flinging  them  out  as  soon  as  they  have  gotten  to  a 
certain  point,  when  their  official  term  was  over,  it  was  proposed 
to  utilize  in  the  very  important  work  which  is  done  by  referees, 
standing  commissioners,  and  in  the  subjudicial  work  of  the  courts. 
Now  the  subject  is  before  the  Convention.  I  do  not  propose  to 
add  anything  else  to  it,  but  I  do  not  propose  to  have  the  matter 
brought  here  merely  as  a  subterfuge  for  a  pension,  because  it  was 
the  effort  to  save  what  was  valuable  in  the  system  and  restrict 
the  action  of  the  Legislature  in  extending  the  system. 

Mr.  Stimson  —  In  the  very  brief  time  we  have,  I  merely  wish 
to  say  that  I  sincerely  hope  the  amendment  offered  by  Mr.  Saxe, 
reducing  the  jurisdictional  amount  in  controversy  in  the  City 
Court,  will  prevail.  It  seems  to  me  that  is  one  of  the  most  im- 
portant of  these  amendments,  and  that  the  consequences  which 
Mr.  Saxe  said  would  flow  from  the  increase  of  that  jurisdiction 
have  not  been  exaggerated.  It  seems  to  me  that  this  is  one  of  the 
most  glaring  instances  of  the  following  of  that  course  which  was 
commented  on  in  the  previous  Convention,  of  how  these  smaller 
courts  tend  to  grow.  This  will  increase  the  jurisdiction  to  an 
extent  which  would  produce,  in  my  opinion,  very  serious  evils. 
In  the  second  place,  although  I  have  listened  witii  great  respect 
to  the  arguments  which  prevailed  in  the  Judiciary  Committee,  in 
respect  to  the  official  referees,  I  sincerely  hope  that  the  amendment 
offered  by  President  Schurman  will  carry.  It  seems  to  me  that 
that  is  the  only  one  which  meets  the  situation,  and  that  the  objec- 
tion to  the  continuance  of  the  provision,  even  as  amended  by  the 
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present  proposition  of  the  Committee,  will  continue,  and  the  criti- 
cisms which  have  been  excited  by  it  will  not  be  met  except  by 
action  such  as  is  suggested  by  the  amendment  of  President  Schur- 
man.  The  real  criticism  of  that  is  that  it  is  a  really  disingenuous 
attempt  to  create  a  pension  system  in  principle,  without  doing  it 
outwardly.  In  prescribing  the  qualifications  of  these  official  ref- 
erees and  prescribing  that  they  must  necessarily  be  above  a  certain 
age,  the  amendment,  on  its  face,  shows  that  it  is  not  seeking  to 
obtain  referees  from  the  point  of  service.  Such  a  provision  as 
that  has  never  been  in  the  Constitution  before  and  I  think  it 
should  not  be  put  in  now. 

Mr.  Lincoln  —  I  send  two  amendments  to  the  desk.  The  other 
night  in  the  Committee  of  the  Whole  the  question  of  impeachment 
was  up  and  I  took  r.  certain  position  there,  which  with  the  small 
attendance  that  was  there,  was  voted  down.  I  am  perfectly  willing 
to  accept  that  decision  biit  at  that  time  the  argument  was  made 
against  me  that  the  amendment  now  contained  in  the  article  relat- 
ing to  impeachment  is  necessary  in  order  to  save  the  time  of  the 
courts  of  impeachment  and  I  insisted  at  that  time  that  the  time  of 
the  court  of  impeachment  was  really  taken  up  not  by  taking  testi- 
mony but  by  the  time  spent  in  determining  whether  or  not  the 
court  had  jurisdiction,  and  whether  impeachment  lay  for  acts  which 
were  committed  prior  to  the  incumbency  of  the  official  or  only  for 
acts  which  occurred  during  his  incumbency. 

Mr.  Wickersham  —  Is  the  amendment  which  you  have  offered 
the  same  as  the  one  which  was  debated  in  Committee  of  the  Whole 
and  which  I  think  was  voted  down  there  ? 

Mr.  Lincoln  —  It  is  not. 

Mr.  Wickersham  —  IVfay  it  be  read  then  so  that  we  may  under- 
stand what  it  is  ? 

Mr.'  Lincoln  —  Certainly. 

The  President  —  Without  objection,  the  amendment  will  be 
read. 

The  Secretary  —  By  Mr.  Lincoln:  Page  21,  line  11,  after  the 
word  "  elected  "  insert  "  or  acts  committed  either  before  or  during 
the  term  of  office  of  the  official  impeached." 

Mr.  Lincoln  —  Just  a  word  more,  Mr.  President.  I  have  also 
sent  another  amendment  to  the  desk  which  contains  the  exact 
converse.  I  would  like  to  see  whether  this  Convention  is  willing 
to  put  itself  on  record,  one  way  or  the  other,  and  I  am  sure  I  do 
not  care  which,  in  regard  to  providing  in  this  Constitution  that 
a  Governor  or  any  other  official  may  be  impeached  for  acts  during 
his  term  of  office  or  for  acts  which  occurred  prior  to  and  during 
his  term  of  office.    I  have  sent  the  two  amendments  to  the  desk. 

Mr.  Donnelly  —  On  page  29  of  the  amendment  which  I  pr^ 
sented  a  few  moments  ago,  and  which  I  had  no  opportunity  to 


3700  Constitutional.  Convention 

explain  to  the  Convention,  I  follow  General  Wickersham's  amend- 
ment in  part  On  page  29,  General  Wickersham's  amendment 
was  to  strike  out  on  line  6  the  words  **sueli  further  jurisdiction,*' 
all  of  line  7  and  the  word  "  have  "  in  line  8.  1  propose  that  in 
line  10,  after  the  word  "dollars"  this  shall  be  added:  "Such 
court  shall  have  likewise  the  equity  jurisdiction  now  possessed 
by  the  county  courts,  but  such  jurisdiction  shall  be  exercised  only 
within  the  respective  counties  of  such -city  by  the  judges  elected 
within  such  county."  That  amendment  meets  the  objection  of 
Mr.  Steinbrink,  who  says  there  is  going  to  be  a  rotation  of  judges 
from  one  county  into  another,  and  thcat  a  piece  of  property  in  one 
county  can  be  foreclosed  in  another.  It  provides  that  the  exercise 
of  jurisdiction  shall  be  limited  to  the  county  and  shall  be  exercised 
by  the  judge  elected  in  that  county.  It  seems  to  me  that  that 
amendment  should  be  satisfactory  to  all  the  warring  elements 
from  the  respective  counties  of  New  York  and  I  trust  that  the 
men  from  up  the  State  will  give  to  this  court  the  right  to  have 
the  same  jurisdiction  tliat  they  now  possess  in  county  courts  up  the 
State.  They  know  how  convenient  these  courts  are  to  go  into  when 
it  is  essential  to  obtain  an  order  pf  foreclosure  or  to  do  some  act 
with  reference  to  the  equity  powers  of  those  courts.  We  have  heard 
that  the  city  of  Washington  is  a  city  of  magnificent  distances.  I 
want  to  say  to  you  men  from  up  the  State  that  the  city  of  New 
York  is  a  city  of  magnificent  distances  for  the  men  in  the  far 
comers  of  Queens  and  the  far  corners  of  Richmond,  looking  for 
a  Supreme  Court  judge  to  exercise  some  equity  power.  This  court 
should  have  the  same  equity  jurisdiction  which  the  county  courts 
exercise.  That,  as  I  know,  is  quite  limited,  but  it  is  essential 
for  the  proper  conduct  of  justice  within  a  given  county  that  this 
new  court  shall  have  that  power,  and  I  think  the  amendment  which 
I  have  ofFered  meets  all  the  objections  about  rotation  and  the 
conflict  of  power  in  the  rosnrctive  counties. 

Mr.  Hale — Mr.  President,  T  desire  to  second  the  nomination 
—  the  amendment  offered  by  Dr.  Schurman.  I  do  it  not  only 
in  behalf  of  the  people,  including  the  lawyers  and  the  judges 
of  the  34th  district,  but  of  the  fourth  judicial  district,  as 
far  as  I  know.  I  certainly  do  it  at  the  request  of  some  of  the 
judges  of  that  district.  I  desire  to  read  this  much  from  a  letter 
which  T  received  yesterday  morning  from  one  of  the  judges  in 
the  fourth  judicial  district:  "I  do  not  believe  that  the  judges 
of  the  state  as  a  body  would  approve  of  the  bill.  (That  is  the 
provision  in  regard  to  oflRcial  referees.)  It  seems  to  be  class  lesris- 
lation  based  upon  no  reasonable  foundation.  I  am  verv  much 
opposed  to  it  and  trust  tbe  bill  will  meet  defeat."  In  the  year 
1891  a  judge  who  had  served  nearly  fourteen  years  was  about 
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to  retire  at  the  end  of  his  term.  He  was  a  candidate  for  renomi* 
nation  —  as  I  remember  it,  he  had  six  years  left  in  which  to 
serve  —  that  he  might. serve  the  people  of  that  judicial  district. 
There  was  no  criticism  of  him.  lie  was  respected*  And  yet  the 
opfiosition  of  the  people  of:  that  judicial  district  to  the  pension 
syvtem  as  it  then  stood  waj3  so  great  that  they  denied  to  him  a 
renomination.  The  opposition  that  obtained  in  that  part  of  the 
State  and  which  was  felt  over  the  entire  rural  portions  of  the 
State  was  so  great  that  the  Constitutional  Convention  of  1894  put 
a'*st<!>p  to  further  existence  of  the  so-called  pension  system.  At 
that' time  the  salary  paid  to  the  Supreme  Court  Justices  was 
$6,000,  with  an  allowance  of  $1,200  for  expenses,  or  a  total  of 
$ff,200.  That  went  on  until  the  year  1909  when 'the  salary  was 
advanced  to  $10,000  for  the  judges  that  held  trial  and  special, 
terms  and  $12,000  to  those  who  sat  in  the  Appellate  Division  and 
$12,500  to  the  presiding  justice  of  the  Appellate  Division.  That, 
is  where  th^  stand  to-day.  The  feel'ng  on  the  part  of  every 
Supreme  Court  Judge  in  my  district  that  I  am  acquainted  with, 
and  lithink  I  know  them  all  and  know  them  well,  is  thtit  they  are. 
well  paid;  that  they  deem  the  position  the  greatest,  next  to  that 
of' the  Court  of  Appeals,  that  is  possible  for  a  lawyer  to  occupy. 
They"  are  satisfied  that  they  do  not  want  the  blot  of  the  pension, 
system  against  them. 

The  President  —  The  time  for  debate  has  expired. 

Mr.  Coles  —  I  should  like  to  ofEer  one  amendment  to  the  29tlL 
section. 

Mr.  D.  Nicoll  —  I  have  sent  an  amendment  to  the  desk,  pur- 
suant to  the  direction  of  the  President. 

The  President  —  The  amendment  will  be  read  and  submitted 
in  its  proper  order. 

Mr.  D.  NicoU  —  I  have  an  amendment  to  the  section  on  pager 
26.    I. will  explain  it  when  the  time  comes. 

Mr.  President  —  The  Chair  will  submit  the  question  of  unani- 
mous consent  for  the  reception  of  Mr.  Coles'  amendment.  Is 
there  objection  ?  The  Chair  hears  none.  Mr.  Coles  will  send  his 
amendment  to  the  desk. 

Mr.  Coles  —  I  have  already  sent  it. 

The  President —  The  Chair  must  insist  upon  the  enforcement 
of  the  rule.  No  amendments  can  be  voted  upon  except  those 
which  are  already  pending.  The  first  subject-matter  before  the 
Convention  is  the  amendment  oflFered  by  Mr.  Wickersham,  and 
the  first  question  before  the  Convention  is  the  amendment  to  that 
amendment  offered  by  Mr.  Donnelly.     The  Clerk  will  read. 

Mr.  Weed  —  Mr.  President,  I  did  not  understand  that  that 
was  an  amendment  to  Mr.  Wickersham's  amendment.  It  is  some- 
thing to  be  put  down  at  the  end  of  the  sentence.     I  suppose  the 
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vote  should  first  be  taken  on  Mr.  Wickeraham's  amendment  and 
then  proceed  to  vote  on  this  other  proposition. 

The  President  —  It  was  offered  as  an  amendment  to  Mr. 
Wickersham's  amendment 

Mr.  Weed  —  I  did  not  so  understand  it,  sir.  It  is  not  a  substi- 
tute. It  comes  down  at  the  end  of  the  sentenca  Mr.  Wicker- 
sham's  amendment  is  at  the  first  part  of  the  sentence. 

The  President  —  The  amendment  by  Mr.  Donnelly  was  offered 
as  an  amendment  to  Mr.  Wickersham's  amendment. 

Mr.  Donnelly  —  Mr.  President,  it  really  is  a  separate  matter. 
It  accepts  the  striking  out  made  by  Mr.  Wickerdiam's  amend- 
ment and  is  a  part  of  it  in  that  sensa 

The  President  —  It  is  an  amendment  to  Mr.  Wickersham's 
amendment. 

The  Secretary  will  read  the  amendment  to  Mr.  Wickersham's 
amendment  offered  by  Mr.  Donnelly. 

The  Secretary  —  Page  29,  line  6,  strike  out  the  words  "such 
further  jurisdiction."  iStrike  out  all  of  line  7,  and  strike  out 
the  word  "  have  "  in  line  8  and  insert  the  following  in  line  10 
after  the  word  "  dollars  " :  "  Such  court  shall  have  likewise  the 
equity  jurisdiction  now  possessed  by  county  courts  but  SFUch  juris- 
diction shall  be  exercised  only  within  the  respective  counties  of 
such  cities  by  the  judges  elected  within  such  county.'' 

The  President  —  All  in  favor  of  the  amendment  will  rise  and 
remain  standing  until  counted.  The  gentlemen  will  be  seated. 
All  opposed  will  rise.  The  amendment  of  Mr.  Donnelly  to  Mr. 
Wickersham's  amendment  is  adopted.  The  question  is  upon 
recommitting  to  the  Committee  of  the  Whole,  with  instru,ctions 
to  amend  in  accordance  with  the  manner  in  which  Mr.  Wicker- 
sham's amendment  is  amended  by  Mr.  Donnelly's  proposal,  and 
to  report  forthwith.  All  in  favor  will  say  Aye,  contrary  No. 
The  Ayes  appear  to  have  it,  the  Ayes  have  it,  the  motion  is  agreed 
to.  The  next  question  is  upon  the  amendment  of  Mr.  J.  G.  Saxe. 
The  Clerk  will  read. 

The  Secretary  —  By  Mr.  J.  G.  Saxe:  Page  29,  line  10,  strike 
out  the  word  "  five  "  and  insert  the  word  "  three." 

The  President  —  All  in  favor  of  the  motion  to  recommit  to  the 
Committee  of  the  Whole,  with  instructions  to  amend  as  indicated 
and  report  forthwith,  will  say  Aye,  contrary  No.  The  Ayes 
appear  to  have  it.  The  Ayes  have  it,  and  the  motion  is  agreed  to. 
The  question  now  is  upon  the  amendment  offered  by  Mr.  Dahm. 
The  Secretary  will  read. 

The  Secretary  —  Page  12,  to  amend  section  8,  by  adding  after 
the  word  "standing  "  in  line  11  the  following:  Page  12,  line  11, 
after  the  word  "  standing  "  add  "  who  are  not  related  to  any  of 
the  justices  of  such  department." 
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The  President  —  All  in  favor  of  the  proposal  to  recommit  with 
instructions  to  amend  as  indicated  will  rise  and  remain  standing 
until  coimted.  The  gentlemen  will  be  seated.  All  those  opposed 
will  rise.  The  delegates  may  be  seated.  The  motion  is  lost.  The 
next  question  is  upon  the  motion  of  Mr.  Schurman  which  the 
Secretary  will  read. 

The  Secretary  —  Amend  section  8,  by  striking  out  all  after  the 
period  in  line  15,  page  12,  down  to  and  including  the  period  in 
line  7  on  page  13,  and  by  striking  out  also  the  words  "  and  official 
referees  "  in  line  8,  page  13. 

Mr.  Schurman  —  I  ask  for  a  division,  a  rising  vote. 

The  President  — ^AU  in  favor  of  the  motion  of  Mr.  Schu;rman 
will  rise  and  remain  standing  until  counted.  The  gentlemen  will 
be  seated.  All  those  opposed  to  Mr.  Schurman's  motion  will  rise. 
The  gentlemen  will  be  seated.  The  Secretary  reports  the  vote  in 
favor  of  the  amendment  to  strike  out^  85;  opposed,  29;  so  the 
motion  prevails.  The  bill  is  recommitted  with  instructions  to 
strike  out  as  indicated  and  report  forthwith. 

Mr.  Dunmore  —  I  sit  so  far  back  I  did  not  understand  the 
time  had  gone  by  to  offer  amendments,  and  I  have  an  amendment 
that  the  Judiciary  Committee  has  consented  to,  and  I  ask  unani- 
mous consent  that  I  may  offer  that. 

The  President  —  Unanimous  consent  is  asked  that  Mr.  Dun- 
more's  amendment  be  considered  as  being  submitted  before  the 
close  of  the  hour.  Is  there  any  objection?  The  Chair  hears 
none. '  Consent  is  granted.  The  question  is  upon  the  motion  of 
Mr.  Leggett  which  the  Secretary  will  read. 

The  Secretary' — Page  12,  line  15,  strike  out  all  after  the 
period  following  the  word  "  appointed  " ;  and  on  page  13,  strike 
out  all  from  the  beginning  down  to  and  including  the  period  fol- 
lowing the  word  "  law  "  in  line  7. 

Mr.  Stanchfield  —  Mr.  President,  a  point  of  order.  That  is 
what  we  just  voted  on.  That  was  the  amendment  of  Dr.  Schur- 
man. 

The  President  —  The  Secretary  will  proceed. 

The  Secretary  — Also  in  line  8,  strike  out  the  words  "  and 
official  referees."  At  the  end  of  the  section  add,  "  Former  judges 
and  justices  of  any  court  shall  not  be  appointed  in  any  public 
office  having  judicial  functions." 

Mr.  Leggett  —  May  I  withdraw  the  first  part,  the  part  which 
Dr.  Schurman's  motion  covered,  which  has  already  been  carried  ? 

The  President  —  Mr.  Leergett  asks  permission  to  withdraw  the 
first  part  of  his  motion.  Is  there  objection?  The  Chair  hears 
none.     It  is  withdrawn. 

Mr.  Leggett  — And  may  I  have  unanimous  consent  to  add  and 
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perfect  the  iiiserti(m,  by  adding  the  words  "  by  any  judicial  officer 
or  officers." 

The  President  —  Is  there  any  objection  ? 

Delegates  —  Object. 

The  President  —  Objection  is  made,  and  the  motion  cannot  be 
changed. 

Mr.  J.  S.  Phillips  —  Mr.  Chairman,  I  want  to  call  attention  to 
this  proposal  of  Mr.  Dunmore  — 

The  Pi'esident  —  No  debate  is  in  order.  The  question  is  upon 
the  amendment  of  Mr.  L^gett  which  in  its  present  form  the 
Secretary  will  read. 

The  Secretary  —  Page  13,  section  8,  at  the  end  of  the^  section, 
add,  "  Former  judges  and  justices  of  any  court  shall  not  be  ap- 
pointed to  any  public  office  having  judicial  functions." 

Mr.  Eraekett  —  Mr.  President,  I  rise  to  a  point  of  order. 

The  President  —  The  gentleman  will  state  his  point  of  order; 

Mr.  Brackett  —  The  point  of  order  is  that  the  Schurman. 
amendment  having  been  adopted,  this  language  is  not  apt  for  the 
end  sought.  I  agree  entirely  with  the  del^ate  from  Allegany, 
but  this  language  would  prevent  the  appointment  by  a  court  of. 
any  ex- judge  as  referee.  It  ought  to  be  that  the  Legislature  shall 
not  create  any  office  of  that  kind. 

The  President  —  The  Chair  will  not  waste  time  by  pointing 
out  the  character  of  the  point  of  order.  The  question  is  on  the 
amendment  of  Mr.  Leggett  to  recommit  with  instructions  to  add 
the  words  "read  by  the  secretary."  All  in  favor  will  say  Aye, 
contrary  No.  The  motion  is  lost.  The  question  is  upon  the 
motion  of  Mr.  Wiggins. 

Mr.  Wiggins  —  Mr.  President,  to  expedite  matters,  as  it  is 
embraced  in  Dr.  Schurman's  amendment,  which  has  been  passed 
upon,  I  will  withdraw  it. 

The  President  —  Mr.  Wiggins'  motion  is  withdrawn.  The 
question  is  n.pon  the  amendment  offered  by  Mr.  Burkan.  The 
Seeretarv  will  read. 

The  Secretary  —  Page  7,  line  9,  strike  out  all  after  the  word 
"  only."  Strike  out  all  of  line  10  and  all  of  line  11  to  the  period 
and  substitute  in  place  thereof  the  following:  (1)  Where  one 
or  more  of  the  Justices  who  heard  the  case  dissents  from  the 
decision  of  the  Court.  (2)  From  a  judgment  or  order  entered 
upon  the  decision  of  any  appellate  term  of  the  Supreme  Court 
which  finally  determines  an  action  or  special  proceeding  com- 
menced in  the  City  Court  of  the  city  of  New  York  where  is 
directly  involved  the  construction  of  the  Constitu,tion  of  the  State 
or  of  the  United  States,  the  statutes  of  the  State,  or  any  charter 
of  the  city  of  Xew  York,  but  the  jurisdiction  of  the  Appellate 
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Divisioii  in  fiuch  cases  shall  be  limited  to  the  review  of  questions 
of  law.     (3)  From  an  order  granting  a  new  trial  in  an  action 

*  commenced  in  the  City  Court  of  the  City  of  New  York  where  the 
.•appellate  term  stipulates  that  upon  affirmance  judgment  absolute 

shall  be  rendered  against  him.  (4)  From  an  order  or  judgment 
of  the  appellate  term  reversing  or  modifying  a  judgment  of  the 
.  trial  court  in  an  action  commenced  in  the  City  Court  of  the  City 
of  New  YorL  (5)  When  the  appellate  term  on  reversing  or 
modifying  a  judgment  make  new  finding  of  fact  and  render  judg- 
ment thereon. 

The  President — All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  lost.  The  question  is  now  on  the 
motion  of  Mr.  Wickersham.     The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Wickersham.     Section  8,  page  12  — 
Mr.  Wickersham  —  Mr.  President,  that  amendment  involves 

♦  the  same  subject  matter  as  is  embraced  in  Dr.  Schurman's  amend- 
ment, carried.     Therefore,  I  withdraw  it. 

The  President  —  The  amendment  is  withdrawn.  The  question 
is  on  the  motion  by  Mr.  F.  Martin.     The  Secretary  will  read. 

Mr.  F.  Martin  —  I  have  had  no  opportunity  to  explain  that 
amendment,  and  it  is  quite  important,  and  while  I  donH  speak 
•for  the  Court  of  Appeals  on  the. subject,  I  know  they  are  in  favor 
of  this  amendment. 

The  Secretary  —  Page  14,  line  16,  after  the  word  "appeals" 
insert  "  if  in  the  opinion  of  said  court  it  is  deemed  advisable 
may,"  and  strike  out  on  said  line  16,  the  word  "  shall." 

The  President  — All  in  favor  will  say  Aye,  those  opposed  No. 
The  motion  is  lost.  The  question  is  on  the  first  motion  of  Mr. 
Lincoln.     The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Lincoln,  page  21,  line  11,  after  the 
word  "  elected  "  insert  "  for  acts  committed  either  before  or  dur- 
ing the  term  of  office  of  the  official  impeached." 

The  President  — A\\  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  lost.  The  Secretary  will  read  the 
second  proposed  amendment  by  Mr.  Lincoln. 

The  Secretary  —  By  Mr.  Lincoln,  page  21,  line  11,  after  the 
word  "  elected,"  insert  "  but  only  for  acts  committed  during  the 
term  of  office  during  which  the  official  is  impeached  or  for  acts 
by  which  the  official  was  nominated  or  elected  for  such  term." 

The  President — All  in  favor  of  the  motion  will  sav  Aye,  con- 
trary  No.  The  motion  is  lost.  The  next  question  is  on  the  motion 
of  Mr.  Delancey  Nicoll.    The  Secretary  will  read. 

The  Secretary  —  Page  26,  lines  5  and  6,  strike  out  the  words 
or  in  any  boroughs  contained  within  a  city  or  within  districts 
created  for  that  purpose." 
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Mr.  D.  NicoU  —  Mr.  President,  may  I  explain  that  amend- 
ment? 

The  President  —  The  delegate  will  sit  down.  The  question  is 
on  the  motion.  All  those  in  favor  will  say  Aye,  contrary,  No. 
The  motion  is  lost.  The  next  question  is  on  the  motion  of  Mr. 
Coles.     The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Coles.  To  amend  Section  29,  page  34, 
line  15,  strike  out  the  words  "  judicial  authentication "  and 
"  guaranty.'^ 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  lost.  The  question  is  on  the  amendment 
offered  by  Mr,  Dunmore.    The  Secretary  will  read. 

Mr.  Dunmore  —  May  I  say  that  is  on  page  10,  line  3,  of  the 
file  of  the  members,  but  it  is  on  page  8,  the  last  line  of  the  re- 
vision.    It  has  been  accepted  by  the  Judiciary  Committee. 

Mr.  Wickersham  —  Page  10,  line  3.  I  understand  that  it  is  to 
be  inserted  on  page  10,  line  3,  after  the  word  "  provide." 

The  Secretary  —  Page  10,  line  3,  after  the  word  "  provide  " 
insert  "  or  between  conflicting  claimants,"  so  that  the  sentence  as 
amended  shall  read  "  The  court  shall  have  the  jurisdiction  now 
exercised  by  it  and  such  additional  jurisdiction  to  hear  and 
determine  claims  against  the  State  as  the  Legislature  may  provide, 
or  between  conflicting  claimants." 

Mr.  Stimson  —  I  would  suggest  that  Mr.  Wickersham  was  in 
error.    It  should  have  come  in  after  "  state." 

Mr.  Wickersham  —  It  should  come  after  "  state." 

Mr.  Dunmore  —  May  I  read  it  as  it  is  — 

The  President  —  No,  the  Secretary  will  read  it. 

The  Secretary — After  the  word  "state,"  insert  "or  between 
the  conflicting  claimants." 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to.  The  motion  is  to  recommit 
with  instructions  to  amend,  to  be  reprinted,  and  retain  its  place 
on  the  order  of  third  reading,  the  time  for  debate  having  expired. 

Mr.  J.  L.  O'Brian  —  That  matter  being  disposed  of,  Mr. 
President,  I  desire  to  offer  a  report  of  the  Committee  on  Rules. 

The  President  —  The  Secretary  will  read  the  report. 

The  Secretary  —  The  Committee  on  Pules  recommends  the 
adoption  of  the  following  special  rule:  Resolved,  that  the  follow- 
ing matters  be  made  special  orders  for  consideration  when  the 
Convention  goes  into  the  Committee  of  the  Whole:  General  Order 
No.  65,  county  government;  No.  51,  l^islative  powers;  that 
debate  on  each  special  order  be  limited  to  one  hour,  and  that  the 
speeches  of  individual  members  be  limited  to  ten  minutes  each. 

Mr.  J.  L.  O'Brian  —  I  move  the  adoption  of  the  report,  Mr. 
President. 
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The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
resolution  ie  agreed  to.  The  hour  of  half -past  five  having  arrived, 
under  the  order  of  the  Convention,  the  Convention  stands  in  recess 
until  half -past  eight  this  evening.  Whereupon,  at  6 :4:5  p.  m.,  the 
Convention  took  a  recess  until  8 :30  p.  ni.  tie  same  day. 


AFTER  RECESS  — 8:30  P.  M. 

Mr.  Wickersham  —  I  suggest  the  absence  of  a  quorum  and  ask 
that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Messrs.  Adams,  Aheam,  Aiken,  Allen,  F.  C,  Austin,  Bannisteri 
Barnes,  Barrett,  Baumes,  Bayes,  Beach,  Bell,  Berri,  Betts,  Blau- 
velt,  Bockes,  Brenner,  Bunce,  Buxbaum,  Clearwater,  Clinton, 
Cobb,  Coles,  Cullinan,  Curran,  Dahm,  Daly,  Dennis,  Deyo,  Dick, 
Donnelly,  Donovan,  Doughty,  Dow,  Dunmore,  Eggleston,  Eppig, 
Fancher,  Fobes,  Fogarty,  Franchot,  Frank,  Green,  Greff,  Griffin, 
Haffen,  Hale,  Harawitz,  Heaton,  Johnson,  Jones,  Kirby,  Lan- 
dreth,  Latson,  Law,  Leggett,  Lennox,  Lincoln,  Linde,  Lindsay, 
Low,  Mandeville,  Mann,  Martin,  F.,  Martin,  L.  M.,  Marshall, 
Mathewson,  Mealy,  Mereness,  Nixon,  Nye,  O'Brian,  J.  L., 
O'Brien,  M.  J.,  O'Connor,  Ostrander,  Parmenter,  Parsons,  Pelle- 
treau,  Phillips,  S.  K.,  Potter,  Quigg,  Reeves,  Rhees,  Richards, 
Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe,  M.,  Schoonhut, 
Schuiman,  Sears,  Sharpe,  Sheehan,  Shipman,  Smith,  E.  N., 
Stanchfield,  Standart,  Steinbrink,  Stowell,  Tuck,  Van  Ness,  Wads- 
worth,  Wafer,  Ward,  Webber,  C.  A.,  Weed,  Westwood,  Whipple, 
White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Winslow,  Wood, 
Young,  C.  H.,  Young,  F.  L.,  President. 

Mr.  Clearwater  —  Mr.  President,  peradventure  this  record  rise 
up  against  me  at  the  day  of  judgment,  I  would  like  to  say  that  I 
did  not  hear  my  name  called.  Also,  Mr.  Jesse  Phillips  wishes  me 
to  say  that  he  will  be  detained  by  official  business. 

The  President  —  One  hundred  and  ten  members  of  the  Con- 
vention are  present.  A  quorum  is  present.  Mr.,  Fogarty  will  be 
recorded.  The  Secretary  will  read  the  title  of  the  next  order  upon 
the  calendar. 

The  Secretary  —  No.  827,  by  Mr.  Steinbrink,  to  amend  section 
11  of  article  VIII  of  the  Constitution,  in  relation  to  the  duties 
and  powers  of  the  State  Commissioner  in  Lunacy.  The  amend- 
ment is  now  open  for  debate  under  the  rules. 

The  President  —  If  there  is  no  debate,  the  Secretary  will  call 
the  roll. 
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Those  who  voted  in  the  affirmative  were:  Messrs.  Adams^ 
.'Ahearn,  Aiken,  Allen,  F.  C.,  Austin,  Bannister,  Barrett,  Baumes, 
Bayes,  Beach,  Bell,  Berri,  Betts,  Blauvelt,  Bockes,  Brenner, 
Bunce,  Bnxbaum,  Clearwater,  Clinton,  Coles,  Cullinan,  Curran, 
Dahm,  Daly,  Dennis,  Deyo,  Dick,  Doughty,  Dow,  Dunmore, 
Eggleston,  ippig,  Fancher,  Fobes,  Fogarty,  Franchot,  Frank, 
Green,  Ilaffen,  Hale,  Ilarawitz,  Heaton,  Johnson,  Jones,  Kirby, 
Landreth,  Latson,  Lennox,  Lincoln,  Linde,  Low,  Mandeville, 
Mann,  Martin,  L.  M.,  Mereness,  Nixon,  Nye,  O'Brian,  J.  L., 
O'Brien,  M.  J.,  O'Connor,  Parker,  Parmenter,  Parsons,  Pelle- 
treau,  Phillips,  S.  K.,  Potter,  Quigg,  Reeves,  Rheos,  Richards, 
Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Schoonhut,  Schurman, 
Sears,  Sharpe,  Shipman,  Smith,  E.  N.,  Stanchfield,  Standart, 
Steinbrink,  Stowell,  Tuck,  linger,  Van  Ness,  Wadsworth,  Wafer, 
'Ward,  Waterman,  Webber,  C.  A.,  Weed,  Westwood,  Whipple,- 
White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Winslow,  Wood, 
Young,  C.  H.,  Young,  F.  L,  President  — 107. 

Those  who  voted  in  the  negative  were:  ilessrs.  Barnes,  Don- 
nelly, Dooling,  Leggett,  Martin,  F.,  Mealy,  Ostrander  —  7. 

The  Secretary  —  Ayes,  107;  Noes,  7. 

The  President  —  The  Proposed  Amendment  having  received 
'the  affirmative  vote  of  a  majority  of  the  members  elected  to  the 
'  Convention,  it  is  declared  adopted.     The  Clerk  will  read  the  next 
amendment. 

The  Secretary'  —  No.  830,  by  the  Committee  on  Cities.  To 
amend  article  XII  of  the  Constitution  generally,  in  relation  to 
cities  and  villages  and  their  powers  of  self-government. 

The  President  —  The  amendment  is  open  for  debate  under  the 
rule. 

Mr.  Tuck  —  I  desire  to  suggest  an  amendment  on  page  6,  line 
22 ;  after  word  "  to "  insert  the  word  "  boundarias."  This, 
Mr.  President,  is  done  for  the  purpose  of  making  it  certain  that 
the  powers  of  changing  the  boundaries  of  a  citj^,  that  is,  by  an- 
nexation or  otherwise,  will  be  a  special  city  law,  within  the  mean- 
ing of  the  section. 

The  Secretary  —  By  Mr.  Tuck,  on  page  6,  line  22,  after  the 
word  "  to  '^  insert  the  word  "boundaries." 

Tho  President  —  Mr.  Tuck  moves  to  recommit  the  bill  with 
instnictions  to  amend  by  inserting  the  word  "  boundaries  "  after 
the  word  "to"  in  line  22,  page  6,  and  to  report  forthwith. 

Mr.  Low  —  Mr.  President,  I  am  inclined  to  accept  that. 

Tho  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.     Motion  agreed  to. 

Mr.  Franchot  —  I  offer  the  following  amendments.  I  make 
the  usual  motion  to  recommit  and  to  report  forthwith. 
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The  President  —  The  Clerk  will  read  the  amendment. 

The  Secretary  —  By  Mr.  Frdnchot.  Page  3,  line  16,  after  the 
word  "  may  "  insert  "  adopt  and  revise  a  charter  or  ^\  Page  4, 
line  23,  after  the  word  "  charter  '^  insert  "  after  one  revision 
thereof  ".  Page  7,  line  6,  enclose  the  word  "  such  "  in  brackets 
and  insert  after  such  brackets  in  italics  the  word  **  each  ".  After' 
the  word  "  city  "  insert  in  italics  the  words  "  to  which  it  relates  ". 

Mr.  Low  —  Mr.  President,  I  am  willing  to  accept  all  of  those- 
amendments. 

The  President  —  Perhaps  it  would  be  better  if  we  should  take 
a  vote  on  the  amendments  that  have  been  accepted  by  Mr.  Low. 
All  in  favor  of  reconmiitting  with  instructions  to  amend  as 'read 
by  the  Secretary  will  say  Aye,  contrary  No.  The  motion  is 
agreed  to. 

The  President  —  There  is  still  another  amendment  proposed 
by  Mr.  Franchot. 

The  Secretary  —  Page  6,  line  24,  after  the  word  "  and  '^  and 
before  the  word  "  the  "  insert  the  words  "  in  relation  to  ". 

Mr.  Franchot  —  Mr.  President,  that  amendment  is  offered, 
solely  for  the  purpose  of  improving  the  language  of  the  amend- 
ment and  incidentally  to  clear  up  any  uncertainty  that  might  exist 
as  to  whether  the  words  "  the  government  of  cities  in  matters  of 
state  concern  ",  etc.,  are  governed  by  the  word  "  involving  "  or 
the  words  "  in  relation  to  ". 

Mr.  Low  —  I  accept  the  amendment,  Mr.  President 

The  President  —  AH  in  favor  will  say  Aye,  contrary  No.  It 
is  agreed  to. 

The  Secretary  —  On  page  6,  line  25,  after  the  word  "and", 
insert  the  word  "not".     Strike  out  the  word  "less"  and  insert, 
in  place  thereof  the  word  "  all  ". 

Mr.  Franchot  —  Mr.  President,  that  is  suggested  for  much  the 
same  reason.  Manifestly,  if  the  law  does  not  apply  to  all  cities 
of  the  State,  a  classification  or  distinction  is  made,  between  cities 
of  the  State.  It  does  not  apply  to  "  less  "  without  classification 
or  distinction,  because  the  very  fact  that  it  applies  to  "  less " 
means  the  classification  and  distinction  in  the  State. 

Mr.  Wickersham  —  May  the  Secretary  read  the  last  amend- 
ment? 

The  President  —  The  Secretary  will  again  read  the  amend- 
ment. 

Mr.  Franchot  —  There  is  an  error  in  the  proposed  amendment. 
It  should  be  to  strike  out  the  words  "  less  than  "  so  that  the  line 
will  read  "  and  not  applying  to  all  the  cities  of  the  State  without 
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classification  or  distinction  ".  There  is  no  insertion  of  the  word 
"  all "  that  should  be  stricken  out/ 

Mr.  Low  —  I  think  we  prefer  to  rtand  on  the  language  of  the 
bill,  Mr.  President. 

Mr.  Franchot  —  Well,  Mr.  President,  if  a  law  applies  to  less 
than  all  the  cities  of  the  State,  it  must  necessarily  contain  within 
a  classification  or  distinction  between  the  cities.  The  use  of  the 
words  "  without  classification  or  distinction  "  after  the  language 
here  employed,  is  a  very  different  thing  from  its  use  in  section  3 
on  page  2,  line  24. 

The  President  — All  those  in  favor  of  the  motion  say  Aye,  con- 
trary No.     The  motion  is  lost. 

Mr.  Steinbrink  —  Mr.  President,  I  offer  this  amendment. 

The  Secretary  —  By  Mr.  Steinbrink.  Page  3,  line  6,  after 
the  word  "  police"  insert  "  subject  to  court  review  ". 

Mr.  Steinbrink  —  Mr.  President,  I  offer  this  amendment,  and 
then  I  shall  briefly  explain  both. 

The  President  —  The  Secretary  will  read  the  amendment. 

The  Secretary  —  Page  3,  line  6,  after  the  word  "  police  "  insert 
"  subject  to  cities  of  the  first  class  to  court  review  ". 

Mr.  Steinbrink  —  I  have  offered  both,  Mr.  President,  with  this 
in  mind.  When  this  matter  was  discussed  by  the  Committee  of 
the  Whole  the  suggestion  was  made  to  me  after  the  discussion, 
that,  while  this  amendment  might  be  very  appropriate  in  cities  of 
the  first  class,  there  might  be  cities  in  the  State  where  this  was 
not  desirable.  Now,  if  that  is  so,  then  the  second  amendment 
would  certainly  meet  with  no  objection.  The  first  amendment 
that  I  have  offered  leaves  it  free  to  this  Convention  to  grant  to 
police  in  all  cities,  if  removed,  court  review,  and  if  that  is  not 
desired  in  all  cities  of  the  State,  then  the  second  amendment, 
which  limits  court  review  in  cities  of  the  first  class,  should  cer- 
tainly prevail.  Now  in  the  city  of  New  York  to-day  there  are 
eleven  thousand,  I  am  informed,  eleven  thousand  men  on  the  uni- 
formed force.  Repeatedly  efforts  have  been  made  to  place  in  the 
hands  of  one  man  the  power  to  remove  these  men  withou,t  court 
review.  Now,  that  attempt  will  be  made  again  and  again  and 
again  until  it  is  successful  and  it  is  for  that  reason  that  I  believe 
it  to  be  desirable  to  write  into  this  Constitution,  into  this  section 
with  reference  to  cities,  wherein  we  have  the  grant  of  power,  the 
so-called  home  rule  provision,  to  write  into  it  once  for  all  the 
constitutional  provision  that  these  men  cannot  be  stripped  of 
their  places  without  the  right  to  court  review,  and  I  ask  you, 
gentlemen,  that  if  you  do  not  want  this  throughout  the  State, 
through  all  the  cities,  then  at  least  it  should  be  granted  in  the 
city  of  New  York  where  we  have  had  from  time  to  time  difficul- 
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ties,  and  the  power  should  not  be  left  in  any  one  man  to  make  a 
political  body  of  the  police  force  by  putting  it  in  his  power  to  strip 
them  of  their  places  for  the  most  trivial  infractions  of  the  rules. 
And  it  won't  do  for  us  to  say  that  these  things  do  not  occur,  be- 
cause in  the  past  48  hours  I  have  had  occasion  to  examine  some 
of  the  decisions  and  Judge  Scott  of  the  Appellate  Division  in  a 
strong  dissenting  opinion  says,  "  but  even  a  delinquent  policeman 
has  some  rights  which  may  not  be  arbitrarily  and  unreasonably 
denied  him  "  and  in  this  case  there  was  a  reversal  of  the  police 
commissioner's  findings.  And  Justice  Clark  says  in  one  of  his 
opinions  "  but  it  is  as  important  to  the  discipline  and  morals  of 
the  force  to  protect  an  oflScer  against  dismissal  on  frivolous 
charges,  to  see  that  he  has  fair  play  and  just  treatment,  as  it  is  to 
sustain  the  department  when  he  is  shown  to  be  really  guilty  of 
insubordination,  dereliction  of  duty,  infraction  of  rules  or  other 
conduct  in  violation  of  good  order  and  discipline."  And  the 
courts  in  the  first  and  second  departments  have  never  hesitated  to 
sustain  the  police  commissioner  when  there  has  been  real  evidence 
of  wrongdoing,  but  on  the  other  hand  they  have  been  compelled 
time  and  time  again  to  reverse  the  findings  of  the  police  conmiis- 
sioner  who  attempted  to  strip  a  man  of  his  place  for  the  most 
trivial  infraction  of  rules,  and  it  is  as  against  this  that  I  have 
offered  this  amendment. 

Mr.  Winslow  —  Mr.  President,  I  desire  to  move  an  amendment 
to  Mr.  Steinbrink's  amendment  so  that  it  shall  read  "  cities  of  the 
first  and  second  class  ".  The  arguments  made  by  Mr.  Steinbrink 
are  good  in  relation  to  cities  of  the  first  class  and  they  are  equally 
as  good  arguments  for  cities  of  the  second  class,  and  concerning 
New  York,  I  certainly  believe  that  the  police  of  the  larger  cities 
should  be  protected  from  illegal  interference.  In  all  of  the 
cities  of  the  first  and  second  class  are  pension  systems  and  the 
policemen  pay  a  portion  of  their  earnings  into  this  pension  fund 
and  there  are  many  occasions  on  the  records  of  the  courts  where 
efforts  have  been  made  to  remove  policemen  for  purely  political 
reasons,  and  as  Mr.  Steinbrink  has  well  said,  the  courts  are  always 
ready  to  sustain  the  commissioners,  when  police  officers  have  been 
removed  for  sufficient  cause.  I  believe  it  is  only  just  that  police- 
men of  cities  of  the  second  class,  as  well  as  of  the  first  class  should 
be  protected  from  political  interference.  I  therefore  move  the 
amendment  as  offered  and  that  the  amendment  be  referred  to  the 
Committee  of  the  Whole,  with  instructions  to  report  forthwith 
as  amended. 

The  President — Will  the  gentleman  send  his  amendment  to 
the  desk  ? 

Mr.  Wiggins  —  Mr.  President,  the  argument  advanced  by  Mr. 
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Steinbrink  seems  to  me  to  be  very  sound.  Under  ordinary  cir^ 
cumstances  one  would  rightly  say  that  this  was  a  legislative  mat- 
ter; but  in  order  that  the  Convention  may  understand  it,  it  is 
necessary  to  read  this  provision  of  the  Constitution  by  which  w© 
see  that  we  give  to  municipalities  the  right  to  regulate,  among 
other  things,  the  terms  and  even  the  compensation  and  method 
of  removal  of  aU  city  employees.  !Now,  when  you  write  into  the 
Constitution  the  words  "  method  of  removal "  of  employees  that 
takes  it  entirely  away  from  the  Legislature  and  the  city  is  then 
vested  with  entire  control  over  the  employees  of  the  city.  They 
may  do  this,  they  may  pass  some  amendment  to  the  city  charter 
which  would  be  very  harsh  indeed.  As  Mr.  Steinbrink  said, 
they  can  turn  a  man  from  the  police  force  for  slight  infractions  of 
the  rules  and  I  can  conceive  it  entirely  possible  that  a  man  might 
attempt  to  turn  over  the  entire  police  force  of  a  large  city  for 
his  own  political  uses.  It  seems  to  me  to  be  an  outrage  that  we 
should  in  this  constitutional  article  give  to  the  cities  the  very 
right  which  they  attempted  to  get  last  year  in  New  York  and 
which  the  Legislature  denied  to  them.  Mayor  Mitchel  came  up 
here  and  wanted  to  take  away  from  the  L^slature  the  right  to 
regulate  this  in  any  manner  and  asked  that  they  should  give  it 
up  entirely.  He  wanted  to  become  the  czar  of  the  police  depart- 
ment, and  the  men  here  said  no,  these  men  have  some  vested  rights 
which  should  be  protected  and  preserved.  They  have  been  con- 
tributing to  this  pension  fiind  and  they  have  done  so  justly  and 
in  good  faith,  with  the  thought  when  they  had  discharged  their 
duty  that  they  would  be  beneficiaries  under  it,  and  now  for  some 
slight  infraction,  it  may  be  provided  that  the  police  commissioner 
may  bring  them  up  on  charges,  cut  them  off  without  any  benefit 
at  all.  It  seems  to  me  that  the  men  in  these  large  cities  ought  to 
be  protected.  Those  are  the  things  that  this  Constitution  is 
drafted  for,  to  protect  the  minority  from  the  majority,  and  if  that 
is  to  be  done,  it  ought  to  be  done  in  the  city,  and  these  men  should 
have  the  Constitution  place  them  in  a  position  where  they  would 
not  be  subject  to  this  arbitrary  removal  by  the  Mayor. 

Mr.  Barnes  —  I  have  no  particular  desire  to  get  into  the  dis- 
cussion of  this  subject,  but  by  the  argument  made  by  Mr.  Wig- 
gins in  recrard  to  the  protection  of  the  minority  from  the  majority, 
a  great  principle,  affecting  the  life  of  each  person  as  a  person,  has 
now  been  converted  by  him  into  an  argument  for  the  protection  of 
a  policeman.  I  must  confess  that  I  cannot  follow  any  such  rea- 
soninfif.  I  must  cx>nfoss  to  a  sense  of  regret  that  this  Convention 
has  adopted  so  much  lecrislation  which  should  Tiave  been  left  to  the 
LeHslature,  and  has  failed  to  take  some  of  the  responsibilities 
which  it  seemed  to  me  should  belong  to  it  and  takeu  away  from 
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the  Legifilature.  But  the  proposal  made  by  Mr.  Steinbrmk  seems 
to  me  to  be  so  utterly  vicious,  and  absolutely  unwarranted  by  our 
own  scheme  and  theme  of  government,  as  I  understand  it,  in- 
volving again  the  proposal  that  the  bestowal  of  a  power  involves 
its  abuse  —  that  doctrine  I  cannot  imderstand  and  I  don't  know 
what  it  means.  The  Legislature  can,  of  course,  maintain  the 
present  status  if  it  desires.  The  people  of  the  State  through  their 
Legislature  can  take  it  away,  but  to  attempt  to  write  in  the  basic 
law  of  the  State,  the  principle  which  Mr.  Steinbrink  advances 
here,  seems  to  me  to  be  perfectly  absurd,  and  as  I  said  before 
vicious. 

Mr.  A.  E.  Smith  —  The  remark  of  the  distinguished  gentle- 
man from  Albany  who  bias  just  taken  his  seat  indicates  what  an 
entire  lack  of  understanding  there  is  of  this  question  of  proper 
protection  to  policemen.  This  is  not  a  new  question  in  diis 
chamber.  It  is  not  being  debated  to-night  for  the  first  tima  It 
goes  back  to  the  very  first  charter  given  to  New  York,  and  to 
every  attempted  revision  of  that  charter  from  the  days  of  the 
Hughes  Commission  down  to  the  session  of  1914.  This  question 
has  been  discussed  in  this  very  room  and  the  Senate.  Now,  we 
must  be  able  — 

Mr.  Barnes  —  That  is  where  it  ought  to  be  discussed. 

Mr.  Smith  —  Well,  we  must  be  able  to  differentiate  between 
the  employee  of  a  municipality  and  that  agent  of  the  municipal- 
ity which  is  performing  a  State  function.  The  function  of  the 
police  in  the  city  is  not  altogether  a  municipal  duty.  It  is  a 
State  function,  and  the  municipality  is  acting  simply  as  the  agent 
of  the  State,  and  it  has  been  accepted  and  adopted  as  a  matter  of 
clear  State  policy  that  we  are  to  give  protection  to  the  men  that 
do  that  kind  of  work  from  removal  by  superiors.  I  cannot  make 
this  too  strong.  It  was  for  the  purpose  of  taking  them  out  of 
politics  that  we  gu^anteed  them  this  right  to  their  place  while 
they  performed  their  duty.  This  court  review  was  for  the  expresB 
purpose  of  taking  them  away  from  the  influence  of  local  politics. 
Let  us  get  down  to  the  situation  clear  and  plain.  If  a  policeman 
should  arrest  a  saloon  keeper  for  violation  of  the  excise  law,  and 
in  a  couple  of  months  that  saloon  keeper  would  have  it  in  his 
power  to  call  at  headquarters  and  have  him  jacked  up  and  dragged 
in  before  the  commissioner  for  a  slight  infraction  of  the  rules  and 
regulations  of  the  police  force,  you  cannot  expect  discipline,  you 
cannot  expect  an  exercise  of  the  police  power  unless  the  law  itself, 
unless  this  Constitution,  if  you,  please,  so  long  as  you  are  writing 
something  in  there  that  interferes  with  it,  protects  them  in  that 
right  to  a  court  review  when  they  perform  their  duty,  their  full 
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duty.  That  is  the  question,  and  you  are  by  this  seeking  to  ex- 
tend to  the  municipal  authorities  a  power  which  they  should  not 
have,  the  right  of  absolute  removal,  and  if  there  is  any  question 
at  all  about  it,  it  is  a  great  deal  better  that  we  preserve  it,  even 
if  we  have  to  write  it  into  the  Constitution. 

Mr.  Parsons  —  The  police  should  have  the  right  of  court  re- 
view, but  it  should  not  be  in  the  Constitution.  Let  me  call  Mr. 
Steinbrink's  attention  also  to  this  point,  that  as  he  has  phrased 
his  amendment,  it  includes  not  only  removals,  but  all  other  things 
in  regard  to  the  police,  compensation,  method  of  selection,  and  let 
me  also  suggest  this,  that  if  you  put  it  in  here,  if  a  policeman  does 
something  which  he  should  not  do,  for  which  he  should  be 
removed,  if  his  removal  is  subject  to  court  review,  you  cannot 
get  rid  of  him  out  of  the  force  until  the  court  says  so,  whereas,  if 
he  goes  out  now  he  can  come  back  and  get  his  salary. 

Mr.  Steinbrink  —  Is  it  not  a  fact  now,  Mr.  Parsons,  that 
every  removal  can  be  tested  by  certiorari  ? 

Mr.  Parsons  —  Exactly,  tested  by  certiorari,  but  this  says  that 
the  method  of  removal  is  subject  to  court  review,  that  is,  you  have 
got  to  get  the  approval  of  the  court  first.  But,  apart  from  that, 
these  are  merely  technical  suejgestions  that  I  am  making.  In 
my  opinion,  the  police  of  the  cities  are  absolutely  safe.  They  are 
safer  under  the  home  rule  provisions  then  they  are  if  the  Legis- 
lature has  the  power.  I  know  that  it  is  suggested  that  adminis- 
trations have  sought  to  take  away  this  power,  but  home  rule  is 
goinff  to  work  very  differently  from  the  way  in  which  certain  peo- 
ple think  it  is  and  the  power  of  the  police  is  such  that,  where  they 
have  the  right  of  court  review,  as  they  have  now  in  the  charter, 
there  is  practically  no  chance  of  its  being  taken  away.  That 
being  so,  they  running  no  real  risk,  is  it  not  going  to  be  too  much 
like  the  Oklahoma  method  to  put  it  in  here? 

Mr.  Wiggins  —  You  say  that  the  policemen  ought  to  have  pro- 
tection, but  unless  this  is  put  in,  how  can  they  have  protection 
unless  they  go  to  the  city  and  demand  that  protection  from  the 
citv  itself  ? 

■ 

Mr.  Parsons  —  They  have  it  in  the  charter  now  and  they  will 
keep  it,  because  no  one  will  dare  to  take  it  away  from  them. 

Mr.  Wiggins  —  They  have  it  in  the  charter,  but  don't  you  know 
that  under  the  home  rule  provision  the  city  may  amend  its  charter 
in  that  respect  if  it  so  desired  ? 

Mr.  Parsons  —  Yes,  but  it  will  not  dare  to  do  it. 

Mr.  Wigficins  —  I  had  rather  have  it  inserted  here  than  leave 
it  to  them  to  decide. 

The  President  —  The  Chair  recognizes  Mr.  Low  of  New  York. 

Mr.  Low  —  Mr.  President,  I  would  like  to  call  the  attention  of 
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the  Gonvention  that  this  is  not  a  debate  upon  the  merits  of  the 
court  review,  but  this  is  a  home  rule  bill,  and  I  submit  that,  what- 
ever else  may  be  said  in  favor  of  putting  it  in  the  Constitution, 
it  is  a  violation  of  the  very  spirit  and  idea  of  home  rule.  This 
law  protects  the  policeman  in  the  right  which  he  now  has,  in  two 
ways.  •  So  far  as  the  city  of  New  York  is  concerned,  no  change 
could  be  made  without  the  consent  of  the  Board  of  Aldermen,  the 
Mayor  and  the  Board  of  Estimate  and  Apportionment.  My 
impression  concurs  with  that  of  Mr.  Parsons,  that  the  Board  of 
Aldermen  will  be  quite  as  responsive  to  the  wishes  of  the  police  in 
that  regard  as  the  Legislature  has  ever  been.  But,  Mr.  President, 
this  home  rule  bill  does  not  take  the  matter  out  of  the  reach  of 
the  Legislature.  By  a  general  law  the  Legislature  can  apply  that 
policy  to  all  the  cities  of  the  State,  and  all  must  conform  to  it. 
I  submit,  if  it  is  a  sound  policy  for  New  York,  it  is  a  sound 
policy  for  all  the  cities.  There  is  no  difference  in  principle 
involved,  so  that  what  we  are  asked  to  do  in  a  home  rule  bill 
is  to  deny  to  the  locality  the  control  of  that  authority  given,  in 
the  first  place;  and,  in  the  next  place,  to  deny  the  Legislature 
the  authority  to  act.  It  has  always  acted  to  this  purport,  and 
we  are  asked  to  put  into  the  Constitution  a  provision  that  will 
change,  I  thing,  as  Mr.  Parsons  pointed  out,  the  whole  admin- 
istration of  discipline  in  the  police  force.  If  a  police  officer 
is  removed  and,  by  the  writ  of  certiorari,  has  appealed  to  the 
court,  if  we  should  change  it  as  Mr.  Steinbrink  has  suggested,  I 
doubt  whether  a  police  officer  could  be  removed  without  getting 
the  consent  of  the  court. 

Mr.  Winslow  —  I  desire  to  withdraw  my  proposed  amendment 
to  Mr.  Steinbrink's  amendment  and  offer  as  a  substitute  the  fol- 
lowing. It  seems  to  me  that  the  language  to  which  this  applies, 
or  the  context,  makes  it  more  intelligible  and  I  have  added  to 
the  word  "  policemen  "  the  word  "  firemen." 

The  Secretary  —  By  Mr.  Winslow.  Page  3,  line  12,  strike 
out  the  period,  substitute  a  comma  and  add  the  words  '^  provided 
that  in  cities  of  the  first  and  second  class  the  removal  of  police- 
men and  fireman  shall  be  subject  to  court  review  ". 

Mr.  Winslow  —  Mr.  President,  the  amendment  that  I  have 
there,  I  think,  as  I  have  stated,  makes  the  language  more  intelli- 
gible, certainly.  The  policemen  and  the  firemen  —  and  I  can 
speak  perhaps  more  intelligently  concerning  cities  of  the  second 
class  —  are  in  very  much  the  same  position.  If  I  remember 
correctly,  the  uniform  charter  for  cities  of  the  second  class  which 
was  enacted  by  the  Legislature  some  years  ago  —  if  not  adopted 
in  toto,  it  has  at  least  been  lie  skeleton  for  cities  of  the  second 
class  to  form  their  charters  under —  made  no  provision  for  court 
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review  by  either  policemen  or  firemen.  Some  years  ago  it  was 
a  subject  of  vital  discussion  in  the  State  as  to  whether  or  not  the 
authorities  of  cities  of  the  second  class,  not  vested  with  absolute 
power  of  discretion,  ought  to  remove  both  policemen  and  fire- 
men without  court  review  and  a  great  many  cities  of  the  second 
class  believed  that  discretion  should  be  left  in  the  commissioner 
and  that  greater  efficiency  would  be  obtained  by  giving  this  dis- 
cretion to  the  commissioner.  However,  the  cities  of  the  second 
class,  uniformly  throughout  the  State  in  one  form  or  another,  have 
provided  for  a  review  on  the  part  of  commissioners  in  the  removal 
of  either  policemen  or  firemen.  Now  there  can  be  no  question 
that  this  home  rule  amendment  now  pending  before  the  Con- 
vention, if  adopted,  will  vest  in  cities  of  the  first  and  second 
class  the  power  to  amend  their  charters  in  this  respect,  and  there 
may  be  taken  away  that  power,  that  right  which  now  exists  on 
behalf  of  the  policemen  and  firemen  to  have  their  cases  reviewed 
by  the  courts  in  the  event  of  removal.  There  is  that  power  vested 
in  the  cities  if  this  home  rule  amendment  becomes  a  part  of  the 
fundamental  law,  the  power  to  take  away  that  right  of  review, 
I  believe  that  the  right  of  these  public  servants  to  a  proper  review 
by  judicial  tribunals  should  be  preserved  in  the  Constitution  if 
the  power  to  take  away  that  review  shall  be  put  in  the  home  rule 
measure. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  this  is  the  same  question 
which  we  had  up  in  the  Committee  of  the  Whole  and  to  which 
that  committee,  after  full  consideration  and  debate,  made  a 
negative  answer.  I  wonder  if  these  gentlemen  fully  realize  what 
they  are  asking  us  to  do.  They  are  asking  us  to  place  in  the 
fundamental  law,  the  organic  law  of  the  State  of  New  York,  a 
permanent,  unchangeable  privilege  for  one  particular  class  of 
minicipal  employees.  They  would  have  you  believe  that  this 
home  rule  measure  for  cities  is  an  attack  upon  some  sacred  and 
inviolable  right  of  one  particular  class  of  employees.  Now, 
gentlemen,  the  fact  that  the  second  class  cities,  if  it  is  a  fact,  have 
provided  a  court  review  for  their  police  removals,  is  the  hest  evi- 
dence that  you  can  ask  that  this  power  to  appoint  and  remove 
officials  will  not  be  abused  by  cities.  What  will  be  the  effect  of 
this  home  rule  provision?  To  begin  with,  if  the  Legislature 
believes  that  these  particular  employees  are  peculiarly  State 
functionaries,  it  can  pass  a  general  law  which  will  apply  to  eveiy 
city  in  the  State.  If,  on  the  other  hand,  somebody  in  the  city  of 
New  York  should  seek  to  have  stricken  from  the  charter  the 
present  provision,  then  it  would  be  necessary  to  have  the  board  of 
aldermen,  the  board  of  estimate  and  the  mayor  all  concur  before 
such  an  ordinance  could  take  effect,  and  then  the  police  officer 
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would  have  the  right  to  a  writ  of  certiorari  to  review  that  Now, 
under  the  proposition  of  Mr.  Steinbrink,  see,  on  the  other  hand, 
what  you  are  doing  with  the  city.  If  you  put  in  this  Constitution 
a  provision  for  a  court  review  in  that  bald  term,  without  any 
refinement  or  distinction,  you  are  giving  every  oflScer  a  right  to 
review  by  the  courts  both  on  the  facts  and  on  the  law,  and  substi- 
tuting the  courts  of  the  State  for  the  discretion  of  the  municipality 
as  to  their  removal  in  that  service.  And  the  gentleman  from 
Westchester  asks  you  to  put  the  firemen  in,  not  into  a  statute, 
not  into  an  ordinance,  but  into  the  fundamental  law  of  the  State, 
with  a  provision  that  the  fireman  is  a  sacred  person  who  should 
have  rights  different  from  other  individuals.  If  you  do  that, 
why  not  the  school  teachers  —  exactly  as  much  the  school  teachers 
should  be  placed  in  the  'Constitution  of  the  State. 

Mr.  Quigg  —  Isn't  the  fact  that  firemen  and  policemen  expose 
their  lives  constantly  in  the  discharge  of  their  duty  the  reason 
why  this  court  review  is  given  in  their  case,  instead  of  the  school 
teachers  ? 

iMr.  J.  L.  O'Brian  —  The  question  of  justice,  Mr.  Quigg,  is  the 
same  in  every  removal,  whether  it  be  a  policeman  or  school 
teacher,  or  the  fifth  clerk  in  an  office,  in  my  opinion,  and  I 
would  like  to  correct  a  misapprehension  on  the  part  of  the  young 
men  of  New  York.  They  ask,  *'  If  you  don't  agree  to  place  this 
in  the  Constitution  for  all  cities,  then  you  put  it  in  for  cities  of 
the  first  class,"  under  that  same  misapprehension  that  there  is 
only  one  city  of  the  first  dasa  There  are  two,  Mr.  Steinbrink 
agrees.  Mr.  Steinbrink,  liere  are  three,  and  have  been  for  many 
years;  and  the  other  two,  if  my  opinion  is  worth  anything,  do 
not  care  for  this  in  the  Constitution.  Both  Eochester  and  Buffalo, 
I  am  sure,  are  perfectly  willing  to  trust  to  the  citizenship  of  those 
cities  to  manage  their  own  affairs  and  do  justice  to  everybody 
and  I  earnestly  hope  this  Convention,  will  not  embody  so  strange 
and  anomalous  a  proposition  in  the  fundamental  law  as  that 
any  one  set  of  individuals  shall  have  a  right  which  is  denied  to 
all  others. 

Mr.  Bounty  —  I  offer  a  substitute  for  Mr.  Winslow's  proposed 
amendmemt. 

Mr.  Newburger  —  Mr.  President,  if  the  gentlemen  from  up 
the  State  whom  I  have  heard  address  this  Convention  in  the  last 
few  minutes  had  the  remotest  notion,  of  the  conditions  which 
obtain  in  the  city  of  New  York,  I  doubt  very  much  whether  they 
would  call  it  an  *'  anomalous  condition  " —  a  distemper  on  the 
part  of  Mr.  Steinbrink  to  offer  this  amendment.  I  sincerely  hope 
this  amendment  will  prevail.  I  have  had  some  experiences  as  a 
deputy  police  conunissioner  in  the  city  of  New  York,  and  so  I 
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hope,  I  pray,  that  the  members  of  thia  Oonvention  will  do  every- 
thing in  their  power  to  protect  a  body  of  ten  or  eleven  thousand 
men  in  the  city  of  New  York  who  can  and  might  be,  if  this  section 
in  this  provision  goes  through  as  it  is,  at  the  absolute  mercy  of 
a  group  of  men,  or  I  might  say  at  the  mercy  of  a  group  of  poli- 
ticians in  the  city  of  New  York.  When  the  last  administration 
came  into  power  in  the  city  of  New  York,  it  followed  a  period  of 
certain  upheavals  in  the  police  department  of  the  city  of  New 
York,  and  either  rightly  or  wrongly,  and  wrongly  I  believe,  an 
effort  was  made  on  the  part  of  that  administration  to  secure  cer- 
tain legislation  here  in  Albany  so  that  the  police  could  be  put 
absolutely  under  the  thumb  and  in  the  power  of  the  administra- 
tion of  the  city  of  New  York,  Now,  that  is  wrong,  Mr.  President 
and  gentlemen  of  this  Convention.  It  is  wrong  for  this  reason: 
that  if  there  is  a  wrong  policeman  in  the  city  of  New  York,  and 
the  police  commissioner  of  the  city  of  New  York,  and  the  mayor  of 
the  city  of  New  York  want  to  get  that  man,  it  is  within  their  power 
to  get  him,  and  it  is  proper  that  that  man  should  have  his  right  to 
court  review.  It  is  improper  that  any  man  occupying  the  position 
of  a  policeman,  the  defender  of  the  public  welfare  of  the  city 
of  New  York  should  be  placed  in  the  position  where  he  is  de- 
pendent upon  the  condition  of  a  mayor  or  a  police  commissioner's 
dyspepsia  from  day  to  day.  Now,  I  know  whereof  I  speak.  It  is 
not  so  very  many  months  ago  that  a  police  commissioner  of  the  city 
of  New  York  saw  fit  to  fine  a  man,  a  policeman,  and  that  police- 
man had  the  temerity  to  appeal  from  the  decision  of  the  police 
commissioner.  The  result  was  that  the  courts  remitted  that  fine; 
and  the  police  commissioner,  being  angered  at  the  man's  temerity, 
turned  around  and  succeeded  in  finding  other  faults  or  other 
wrongs  of  a  neglect  of  duty  committed  by  the  man,  and  he  had 
charges  preferred  against  him  and  had  him  discharged  from  the 
force.  Fortunately,  again,  the  court  was  there  to  bring  him  back. 
But  there  is  not  a  man  here  who  has  lived  in  the  city  of  New  York 
who  does  not  know  the  condition  obtaining  there,  who  does  not 
know  what  a  prominent  part  the  police  play  in  the  city  of  New 
York,  how  dependent  the  administrations  of  the  city  of  New  York 
are  on  the  conduct  of  a  police  force,  who  has  any  realization  of 
what  it  means  to  take  from  these  men  that  power  of  court  review. 
It  is  not  fair.  It  is  not  right.  Any  man  who  secures  the  enmity 
of  the  man,  of  the  police  commissioner,  his  position  is  not  safe. 

The  President  —  The  gentleman's  time  has  expired. 

Mr.  Stimson  —  Mr.  President,  I  can  conceive  of  no  more  pre- 
posterous  proposition,  as  it  seems  to  me,  than  to  place  in  the 
Constitution,  in  the  fundamental  law  of  this  State,  a  provision 
breathing  into  that  law  for  twenty  years  a  particular  kind  of 
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method  of  review,  of  cases  of  discipline  in  the  police  force.  The 
Constitution  which  by  the  platform  of  the  Republican  party  is 
to  be  a  charter  of  the  fundamental  principles  of  government,  is 
to  be  adapted,  turned  into  a  special  r^ulation  of  a  special  method 
of  review  in  cases  of  discipline  in  a  particular  class  of  the  public 
servants  of  our  cities.  There  has  been  a  good  deal  said  here  about 
the  protection  of  the  police  force.  I  think  it  is  time  we  turned  a 
little  of  our  attention  to  the  protection  of  the  citizen.  After  all, 
that  is  what  the  police  force  exists  for,  the  protection  of  the  city. 
And  we  have  had  within  the  past  few  years  lessons  in  public 
hi&tory  in  the  city  of  New  York  which  indicate  that  we  have  not 
learned  the  last  lesson  in  establishiag  a  disciplined  police  force. 
And  there  is  a  fairly  well-established  body  of  public  opinion  that 
has  thought  that  possibly  the  method  of  court  review  had  some- 
thing to  do  with  tiiat.  Now,  they  may  be  wrong.  They  may  be 
right  But  it  is  not  yet  a  matter,  as  it  seems  to  me^  for  a  consti- 
tutional enactment.  As  has  been  well  pointed  out,  the  present 
situation  leaves  it  within  the  power  of  the  Legislature  to  overrule 
on  matters  of  State  concerns  like  a  police  force,  in  the  enactment 
of  the  system  which  the  city  may  establish.  Certainly  the  present 
system  is  sufficiently  well  protected,  but  to  go  further,  and  to 
place  in  the  fundamental  law  of  the  land  a  system  under  which 
there  has  been  within  the  last  few  years  revealed  a  situation  of 
lack  of  discipline,  such  as  was  shown  to  have  existed  in  the  police 
force  under  the  prosecutions  of  the  present  Governor  of  this  State 
a  few  years  ago  is  perpetuating  what  seems  to  me,  to  say  the  least, 
a  situation  which  is  not  thoroughly  established  as  the  best  system 
in  the  world. 

Mr.  Latson  —  Mr.  President,  I  should  like  to  add  just  a  word 
to  the  discussion  of  this  subject.  I  should  like  to  remind  this 
Convention  that  we  are  drafting  a  Constitution  and  not  a  code  of 
civil  procedure  I  don't  recognize  any  place  in  our  Constitution 
for  rules  of  procedure.  But  I  think  the  suggestion  that  such  a 
provision  should  be  inserted  in  our  Constitution  is  no  more  rea- 
sonable than  that  any  other  provision  with  reference  to  mere 
procedure  should  find  its  place  there.  I  think,  further,  that  we 
are  proceeding  upon  a  somewhat  wrong  theory  as  we  approach 
this  question.  I  am  not  so  sure  that  it  is  our  duty  in  framing  the 
Constitution  to  deal  with  the  factors  that  go  to  make  up  the  con- 
tract between  employer  and  employee.  If  that  be  so,  why  not 
extend  the  doctrine  right  on.  down  through,  covering  every  em- 
ployee of  every  city  in  the  State?  Why  not  let  it  cover  the 
school  teachers?  Why  not  let  it  cover  the  department  of  street 
cleaners  ?  Why  not  the  employees  on  the  municipal  ferry  running 
down  to  Staten  Island  ?    Why  not  let  it  cover  everyone  who  has 
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the  relation  of  employee  to  the  city  as  his  employer  ?  If  we  cannot 
trust  the  courts,  if  we  cannot  trust  the  L^slature,  if  we  cannot 
trust  the  city,  why  not  then  write  into  this  Constitution  the  terms 
of  employment  that  shall  govern  the  relations  of  employer  or 
employee  and  between  the  city  and  its  employees,  down  through 
every  avenue  of  those  relations  ?  To  my  mind  it  is  illc^cal  and  I 
am  not  convinced  that  there  is  any  danger  in  leaving  this  matter 
to  the  sound  discretion  of  the  l^slative  authorities.  I  have  seen 
some  of  the  ways  this  court  review  works,  it  has  passed  before 
my  eyes,  I  have  seen  it,  I  have  seen  the  policeman,  discharged 
under  conditions  that  he  knew  would  not  stand  a  test  in  a  court 
of  law.  I  have  seen  him  wander  his  weary  way  through  the  courts, 
not  disposed  to  hurry  at  all,  and  eventually  be  reinstated,  to  receive 
his  back  pay,  and  the  next  day  to  be  placed  on  the  retired  list. 
I  have  seen  all  that.  There  is  something  more  than  mere  senti- 
ment in  this  proposition.  Let  us  deal  with  it  as  a  business  ques- 
tion. We  sitting  here  making  a  Constitution  have  no  right  to  deal 
with  these  questions.  They  are  not  the  problems  that  are  pre« 
sented.  to  us.  Those  are  the  problems  between  employer  and 
employee  and  perhaps  the  time  may  come  when  these  cities 
or  some  of  them  will  find  it  very  desirable  to  have  a  disciplinary 
court  to  deal  with  their  policemen,  firemen  and  other  employees. 
It  might  be  very  desirable  that  they  have  just  that  power  in  an 
emergency  which  you  and  I  may  not  now  foresee.  But  one  thing 
is  recognized,  gentlemen,  that  in  the  city  of  New  York  there  has 
never  been  a  time,  so  far  as  I  know,  not  since  the  days  of  the  old 
metropolitan  police  force  when  there  was  not  the  right  of  court 
review  over  policemen  who  were  discharged.  If  I  am  mistaken 
in  that  I  desire  to  be  corrected.  There  may  be  those  within  this 
chamber  better  informed  than  I  am,  but  it  is  my  recollection  that 
there  never  was  a  time  in  the  city  of  New  York  when  the  police 
force  was  not  entitled  by  statute  to  a  court  review,  and  if  that  be 
so  why  should  we  contemplate  the  possibility  that  in  the  future 
they  will  be  denied  their  day  in  court  whenever  they  are  entitled 
to  it  ?  I  hope  we  shall  confine  ourselves  to  drafting  a  Constitution, 
and  not  place  in  it  matters  that  belong  in  a  court  of  law. 

Mr.  Wickersham  —  Mr.  President,  it  seems  to  me  the  proposed 
amendment  would  in  effect  substitute  the  discretion  of  the  court 
for  the  discretion  reposed  in  the  city  ofiioers.  The  proposed 
amendment  makes  the  power  conferred  by  the  clause  of  the  pro- 
posed constitutional  amendment  to  organize  and  manage  the 
departments,  including  the  fixing  of  powers,  duties,  qualifications, 
mode  of  selection,  compensation  and  method  of  removal  of  all 
city  oflicers  and  employees  subject  to  the  general  and  unqualified 
provision  that  it  shall  be  in  cities  of  the  first  and  second  class 
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subject  to  court  review.  Now,  Mr.  President,  if  that  language 
is  used  in  that  broad,  unlimited  way,  you  might  just  as  well  abolish 
your  police  commissioner,  your  fire  commissioner,  and  pass  the 
thing  up  in  the  first  instance  to  the  Appellate  Division.  Under  the 
existing  provisions  of  law  if  a  policeman  or  fireman  is  tried  on 
charges  and  removed  he  takes  a  writ  of  certiorari  to  review  the 
regularity  of  the  proceeding,  and  the  court  considers  first  whether 
the  charges  upon  which  he  was  tried  present  a  prima  facie  case; 
and,  second,  whether  he  was  convicted  on  l^al  evidence.  But 
imder  this  proposal  there  would  be  nothing  to  restrict  the  plenary 
powers  of  the  court  to  review  the  entire  proceeding,  and  exercise 
the  discretion  which  by  this  clause,  aside  from  the  amendment, 
has  been  conferred  upon  the  city  official.  Now,  I  do  not  suppose 
that  that  was  what  was  intended  by  the  mover  of  the  amendment^ 
but  it  is  the  effect  of  the  proposal. 

I  take  it,  Mr.  President,  that  nobody  in  framing  this 
amendment  intended  to  deprive  a  policeman  or  any  other  city 
employee  of  the  right  to  challenge  the  legality  of  any  proceeding 
by  which  he  was  removed  from  his  office  or  by  which  any  other 
legal  right  was  infringed.  It  was  not  intended  in  the  slightest 
degree  to  interfere  with  the  existing  right  and  power  to  deal  with 
the  subject  in  broad  terms  as  here  in  the  cities,  an  extension  of 
that  home  rule  we  have  all  been  clamoring  for,  but  if  in  the 
exercise  of  a  power,  predicated  on  evidence  which  is  not  legal,  not 
competent,  a  man  has  been  removed  from  his  position,  the  courts 
are  still  open  to  him  by  the  exercise  of  the  ordinary  jurisdiction 
through  the  ordinary  writs  to  challenge  review,  and  possibly  to 
upset  the  actioii  of  the  court.  But  we  certainly  ought  not  here  to 
substitute  for  the  duly  constituted  authorities  of  the  city  the 
unlimited  discretion  of  any  court. 

Mr.  Brackett  —  Mr.  President,  I  suppose,  living  up  in  the 
northern  part  of  the  State,  I  can  view  such  a  proposition  as  this, 
as  impartially  as  anyone  anywhere.  To  be  absolutely  frank  about 
it,  I  expect  to  throw  myself  in  the  way  of  the  steam-roller,  and  to 
speak  with  no  idea  of  changing  the  result  that  I  foresee.  But  I  do 
want  to  say  that  it  still  stands  true  that  no  human  being  ought 
to  have  absolute  and  imreviewable  power  over  any  other  human 
being.  I  can  imagine  a  man  whose  ferocity  of  instinct  has  been 
whetted  by  being  a  district. attorney,  and  who  has  further  whetted 
that  ferocity  by  being  secretary  of  war;  or  how  a  man  who  has 
grown  up  with  military  instincts  and  in  the  militia  should  believe 
that  a  man  on  the  foroe  should  be  subject  to  absolute  removal  with 
no  review,  but  in  time  of  peace,  certainly  outside  of  the  regular 
army,  such  a  thing  ought  to  be  unthinkable.  If  the  power  of 
review  is  denied  here,  thinking  it  should  be  left  to  the  Legislature, 
and  then  it  is  denied  there,  it  will  be  a  sorry  result  not  to  put 
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it  in  the  Constitution.  When  my  honored  leader  says  that  this 
amendment  would  substitute  the  discretion  of  the  court  for  that 
of  the  official  trying  of  an  officer,  in  the  name  of  justice  what  is 
a  court  for  except  to  have  its  discretion  substituted  for  that  of  some 
person  where  there  is  a  difference  between  that  person  and  someone 
else?  The  excuse  for  the  existence  of  the  court  is  that  it  will 
exercise  its  judgment  and  discretion  where  two  persons  differ;  it 
is  a  l^alized  referee  or  umpire.  I  don't  care  whether  an  officer 
has  been  removed  as  the  result  of  a  bad  breakfast  or  bad  temper, 
or  as  a  result  of  calm,  judicial  action,  a  reasonable  person  ought 
to  be  willing  to  have  a  review,  and  unless  his  judgment  is  sustained 
by  the  facts  as  they  are  proven,  he  ought  to  be  willing  to  be 
reversed,  indeed  he  ought  to  welcome  such  a  result.  It  is  not  best 
for  anybody  to  get  it  into  his  head  that  he  is  the  whole  thing.  The 
very  best  of  us  sometimes  make  mistakes,  and  when  a  mistake 
thus  made  will  blacken  a  policeman's  whole  future,  the  man  that 
makes  the  mistake  ought  to  be  willing  to  have  a  review  of  his 
action.  For  one,  I  want  to  vote  for  this  amendment.  I. believe  a 
permission  for  review,  an  opportunity  for  review  in  criminal  and 
quasi-criminal  cases  is  a  test  of  the  civilization  of  the  community ; 
that  the  community  that  does  not  give  such  a  review,  that  does  not 
give  an  opportunity  to  reverse  an  unjust  conviction  shows  its  lack 
of  civilization.  I  would  rather  go  and  live  in  a  Hottentot  kraal 
village  for  the  rest  of  my  days  and  trust  to  the  administration  of 
justice  there,  than  where  no  review  at  all  is  permitted.  I  favor 
the  amendment. 

Mr.  Weed  —  I  hope  that  these  amendments  which  have  been 
suggested  will  not  pass.  It  seems  to  me  that  they  are  an  attack 
upon  the  entire  theory  of  this  bill  which  is  before  this  Convention. 
They  seem  to  be  inspired  by  a  fear  of  home  rule.  They  seem  to 
think  that  if  home  rule  is  given  to  the  cities,  that  they  are  going 
to  run  riot  with  regard  to  the  protections  of  their  public  servants 
which  have  been  granted  to  them  always  in  the  past,  and  I  cannot 
imagine  that  there  would  be  any  greater  safety  to  the  position  of 
a  policeman  than  the  safety  and  security  of  those  positions  which 
is  given  to  them  by  the  courts  and  by  the  officers  of  the  cities  in 
which  they  exercise  their  power.  It  is  inconceivable,  Mr.  Presi- 
dent, that  there  would  be  any  effort  on  the  part  of  a  city  to 
deprive  policemen  of  the  protections  that  they  have  always  had. 
They  have  not  been  protected  in  their  positions  in  the  past  by  any 
provision  in  the  Constitution,  and  is  there  any  well-founded 
reason  to  believe  that  the  cities  in  the  care  of  their  own  interests, 
in  the  care  of  their  property,  in  the  care  of  their  persons,  that 
these  cities  are  going  to  pass  any  amendments  that  will  in  anywise 
impair  the  efficiency  of  their  police  force,  or  impair  the  right  to 
just  and  proper  treatment  which  policemen  have  had  and  will 
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have,  and  I  hope,  therefore,  if  this  bill  is  passed,  it  will  be  passed 
without  these  amendments. 

The  President  —  The  time  for  debate  has  expired. 

Mr.  Steinbrink  —  Mr.  President,  may  I  withdraw  the  amend- 
ment offered  by  me,  since  the  amendment  offered  by  Mr.  Doughty 
meets  the  criticism  offered  by  Mr.  Wickersham,  and  the  amend- 
ment offered  by  Mr.  Doughty  is  entirely  acceptable  to  ma 

Mr.  A.  E.  Smith  —  Mr.  President,  I  was  recognized  quite  some 
time  ago  but  this  proposition  has  got  in  ahead  of  me.  I  offer  the 
following  amendment. 

Mr.  Wickersham  —  Mr.  President,  I  have  sent  up  an  amend- 
ment to  the  Secretary. 

The  President — ^The  Secretary  will  read  the  amendment 
offered  by  Mr.  Doughty.  The  Chair  asks  whether  these  amend- 
ments all  relate  to  this  same  subject? 

Mr.  A.  E.  Smith  —  No,  Mr.  President,  mine  is  amending  an 
entirely  different  section. 

Mr.  Wickersham  —  Mr.  President,  mine  relates  to  this  subject. 

Mr.  Doughty  —  Mine  relates  to  the  court  review. 

The  President  —  Mr.  Steinbrink  withdraws  his  proposal  ? 

The  President  —  Does  Mr.  Winslow  withdraw  his  amendment  ? 

Mr.  Winslow  —  I  will,  if  it  is  covered  by  Mr.  Doughty's  amend- 
ment. 

The  President  —  Mr.  Doughty's  amendment  will  be  read. 

The  Secretary  —  By  Mr.  Doughty.  Page  3,  line  12,  after  the 
word  "  record  "  add  "  provided  that  provision  for  the  removal  of 
police  officers  in  cities  of  the  first  and  second  class  shall  not  pro- 
hibit a  court  review  of  such  removal  proceedings  '\ 

Mr.  Winslow  —  Mr.  President,  I  will  withdraw  my  amend- 
ment.    I  think  Mr.  Doughty's  is  a  great  improvement. 

The  President  —  Mr.  Wickersham's  amendment  will  be  read. 

The  Secretary  —  Page  3,  at  the  end  of  line  12,  insert  "  pro- 
vided, however,  that  nothing  herein  contained  shall  be  construed 
to  impair  the  right  of  any  police  officer  or  fireman  of  the  State  to 
review  by  appropriate  legal  proceedings  the  legality  of  any 
removal ". 

The  President  —  That  appears  to  be  a  substitute  for  Mr. 
Doughty's  amendment. 

Mr.  Donnelly  —  Mr.  President,  I  sent  an  amendment  on  the 
same  subject.    I  ask  that  it  be  read. 

The  President  —  The  Secretary  will  read  Mr.  Donnelly's 
amendment. 

The  Secretary  —  By  Mr.  Donnelly.  Page  3,  line  12,  after 
the  word  "  record  "  strike  out  the  period  and  add,  "  provided  that 
in  cities  of  the  first  and  second  class  the  removal  of  policemen 
or  firemen  shall  be  subject  to  review  by  writ  of  certiorari ". 
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Mr.  Wickeraham  —  Mr.  President,  may  I  poiat  out  that  the  new 
proposed  civil  practice  act  rales  abolish  writs  of  certiorari,  so 
tiiat  a  provision  in  the  Constitution  referring  to  a  writ  of  cer- 
tiorari might  become  obsolete  if  these  rules  be  adopted. 

Mr.  D.  Nicoll  —  Mr.  President,  may  I  ask  Mr.  Wickersham 
a  question? 

The  President  —  By  unanimous  consent. 

Mr.  D.  NicoU  —  Does  your  amendment  include  firemen  ? 

Mr.  Wickersham  —  Yes. 

Mr.  Low  —  Mr.  President,  I  would  like  to  have  it  understood 
that  the  Committee  is  not  willing  to  accept  any  one  of  these 
amendments. 

The  President  —  The  question  first  arises  upon  the  substitute 
offered  by  Mr.  Donnelly.  All  in  favor  of  the  motion  to  recommit 
with  instructions  to  amend  in  accordance  with  that  substitute 
will  say  Aye,  contrary,  No.  The  amendment  is  lost.  The  quesr 
tion  next  arises  upon  the  substitute  offered  by  Mr.  Wickersham. 
All  in  favor  of  amending  in  accordance  with  that  substitute  will 
say  Aye,  contrary,  No.  The  amendment  is  lost.  The  question 
now  arises  upon  the  motion  by  Mr,  Doughty  to  amend  as  read  by 
the  Clerk. 

All  in  favor  of  that  motion  will  rise  and  remain  standing  until 
counted.  The  gentlemen  will  be  seated.  All  opposed  will  rise. 
The  gentlemen  will  be  seated.  Ayes  45 ;  Xoes  66.  The  amend- 
ment is  lost. 

The  President  —  The  amendment  offered  by  Mr.  A.  E.  Smith 
will  be  read. 

Mr.  A.  E.  Smith — May  I  have  a  minute  to  explain  that? 

The  President  —  The  Chair  is  not  at  liberty  to  permit  that 

Mr.  A.  E.  Smith  —  I  ask  unanimous  consent  to  make  a  one- 
minute  explanation. 

The  President  —  May  the  amendment  be  read  first? 

The  Secretary  —  On  page  5,  between  the  lines  20  and  21,  in- 
sert a  new  paragraph  to  read:  "The  legislature  may  provide 
that  charters  and  charter  amendments  shall  not  be  submitted  to 
the  legislature  for  approval  unless  a  protest  against  such  charters 
or  charter  amendments  is  made  as  provided  by  law,  by  the  elec- 
tors or  municipal  authorities  of  the  city  or  by  the  members  of 
the  legislatu,re.  The  legislature  may  delegate  to  the  electors  of  a 
city  the  power  to  disapprove  the  charter  amendments  herein 
vested  in  the  legislature." 

The  President  —  Unanimous  consent  is  asked  for  a  one-minute 
explanation  by  Mr.  Smith.    Is  there  objection  ? 
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Mr.  A.  E.  Smith  —  Mr.  President,  this  takes  the  place  of  the 
amendment  that  I  offered  to  this  bill  when  it  was  in  (Committee 
of  the  Whole.  My  original  amendment  provided  that  upon  peti- 
tion to  the  Oity  Clerk  of  a  certain  number  of  electors,  a  per- 
centage of  the  electors  I  believe  I  fixed  it,  in  protest,  it  should 
then  come  to  the  Legislature.  I  provide  by  this  amendment  that 
the  Legislature  may  by  law  provide  that  it  is  unnecessary  to  sub- 
mit to  the  Legislature  charter  amendments  or  charters  for  nullifi- 
cation unless  it  be  requested  by  the  electors,  by  the  city  officials  in 
the  case  of  a  charter  adopted  by  the  people  after  preparation  by  a 
charter  revision  commission,  or  by  a  certain  given  number  of 
members  of  the  Legislature,  leaving  the  power  entirely  with  the 
Legislature  to  prescribe  the  manner  and  method. 

Mr.  Low  —  Mr.  President,  I  ask  unanimous  consent  to  say 
that  the  committee  cannot  accept  the  amendment 

The  President  —  All  in  favor  of  recommittiug,  amending  as 
indicated  by  Mr.  Smith  and  reporting  forthwith  will  rise  and 
remain  standing  until  counted.  The  gentlemen  may  be  seated. 
Those  opposed  will  rise.  The  gentlemen  may  be  seated.  Mani- 
festly the  amendment  is  lost. 

Mr.  Dooling  —  Mr.  President,  I  sent  an  amendment  to  the 
desk  and  ask  that  it  be  read. 

The  President  —  The  amendment  will  be  read. 

The  Secretary  —  On  page  5,  line  4,  strike  out  all  after  the 
word  "  be  " ;  all  of  lines  5,  6  and  7  and  all  line  8,  down  to  and 
included  the  word  "  respectively  "  and  insert  instead  the  follow- 
ing :  "  twenty-two,  one  chosen  by  the  electors  of  each  senate 
district ". 

Mr.  Dooling  —  May  I  have  one  moment  by  unanimous  con- 
sent, to  explain  my  amendment? 

A  Delegate  —  I  object. 

Mr.  J.  G.  Saxe  —  Mr.  President,  may  I  ask  that  the  section 
be  read  as  amended,  because  the  amendment  does  not  mean  any- 
thing by  itself? 

The  President  —  The  Secretary  will  read  the  paragraph  as  it 
would  be  if  amended  as  indicated. 

The  Secretary  —  "At  the  general  election  in  the  year  one 
thousand  nine  hundred  and  seventeen  and  unless  its  charter  shall 
otherwise  provide  in  every  eighth  year  thereafter,  every  city  shall 
submit  to  the  electors  thereof,  either  at  a  general  or  a  special  elec- 
tion, the  question  '  shall  there  be  a  commission  to  revise  the  char- 
ter of  the  city?'  and  may  at  the  same  time  choose  seven  com- 
missioners to  revise  the  city  charter  in  case  the  question  be 
answered  in  the  affirmative,  provided,  however,  that  in  the  city 
of  New  York  the  number  of  such  commissioners  shall  be  twenty- 
two,  one  chosen  by  the  electors  of  each  Senate  District ". 
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The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary, No.    The  motion  ia  lost 

The  President  —  That  completes  the  disposition  of  the  amend- 
ments.   The  bill,  having  been  amended,  will  lie  over  to  be  printed. 

The  Secretary  will  read  the  title  of  the  next  order. 

The  Secretary  —  Number  837,  by  Mr.  Blauvelt,  to  amend  ar- 
ticle seven,  by  adding  a  new  section  relating  to  highways. 

The  President  —  The  amendment  is  open  for  debate. 

A  Delegate  —  Question. 

The  President  —  If  there  is  no  debate  the  Secretary  will  call 
the  roll. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aheam, 
Aiken,  Allen,  F.  C,  Austin,  Bannister,  Barnes,  Barrett,  Baumea, 
Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt,  Bockes,  Brackett, 
Brenner,  Burkan,  Buxbaum,  Clearwater,  Coles,  Cullinan,  Cur- 
ran,  Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dool- 
ing,  Doughty,  Dow,  Dunmore,  Eggleston,  Endres,  Eppig, 
Fancher,  Fobes,  Fogarty,  Franchot,  Frank,  Green,  Greff,  Haffen, 
Hale,  Harawitz,  Heaton,  Hinman,  Johnson,  Kirby,  Kirk,  Lan- 
dreth,  Latson,  Law,  Leary,  Lennox,  Lincoln,  Linde,  Lindsay, 
Low,  McKinney,  Mandeville,  Martin,  F.,  Martin,  L.  M.,  Marshall, 
Mathewson,  Meigs,  Newburger,  Nicoll,  C,  NicoU,  D.,  Nye, 
O'Brien,  M.  J.,  O'Connor,  Ostrander,  Parker,  Parmenter,  Par- 
sons, Phillips,  J.  S.,  Phillips,  S.  K.,  Potter,  Reeves,  Rhees, 
Richards,  Rodenbeck,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe, 
J.  G.,  Schoonhut,  Schurman,  Sears,  Sharpe,  Shipman,  Smith, 
E.  N.,  Smith,  R.  B.,  Stanchfield,  Steinbrink,  Stimson,  Stowell, 
Van  Ness,  Wadsworth,  Wafer,  Ward,  Webber,  C.  A.,  Weber, 
R.  E.,  Weed,  Westwood,  Whipple,  Wickersham,  Winslow,  Wood, 
Young,  C.  H.,  Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were:  Bayes,  Clinton,  Ford, 
Jones,  Leggett,  Mealy,  Mereness,  Nixon,  Pelletreau,  Rosch, 
Smith,  A.  E.,  Standart,  Tuck,  linger;  White,  C.  J.,  Wiggins, 
Williams. 

The  President  —  The  vote  is  117  in  favor,  and  17  against  A 
majority  of  all  the  members  elected  to  this  Convention  having 
voted  in  the  affirmative  on  this  proposed  amendment,  it  is  adopted. 

Mr.  Rodenbeck  —  May  I  interrupt  long  enough  to  present  the 
report  of  the  Committee  on  Revision  and  Engrossment  ? 

The  President  —  The  Clerk  will  read  the  report  of  the  Commit- 
tee on  Revision  and  Engrossment. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  Re- 
vision and  Engrossment  to  which  was  referred  proposed  amend- 
ment introduced  by  the  Committee  on  Canals,  No.  845,  Intro- 
ductory   No.    710;    also    proposed    Constitutional    Amendment 
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introduced  by  the  Committee  on  Suffrage,  No.  844,  Introductory 
No.  711,  reports  the  same  as  examined  and  found  correct  and 
properly  engrossed. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee.  All  in  favor  of  reading  the  report  will  say 
Aye,  contrary  No.  The  report  is  agreed  to  and  the  amendments 
will  go  on  the  calendar.    There  is  another  report. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  R^ 
vision  and  Engrossment  to  which  was  referred  proposed  Constitu- 
tional  Amendment  introduced  by  Mr.  R.  B.  Smith,  No.  841, 
Introductory  No.  2'90;  also  proposed  Constitutional  Amendment 
introduced  by  Mr.  R.  B.  Smith,  No.  840,  Introductory  No.  385, 
reports  the  same  as  properly  engrossed. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee.  All  in  favor  will  say  Aye,  contrary  No.  The 
report  is  agreed  to. 

Mr.  Marshall  —  May  I  ask  unanimous  consent  to  make  the 
following  motion,  that  General  Order  No.  63,  Print  No.  816,  be 
recommitted  to  the  Committee  on  Bill  of  Rights  with  instructions 
forthwith  to  amend  the  same  by  adding  after  the  word  "  have '' 
in  line  23,  page  2,  the  words  "  or  right  to '',  and  by  striking  out 
from  the  same  line,  after  the  word  "  one  "  the  words  "  right  of  " ; 
by  striking  from  line  11,  page  3,  the  words  "oflScial  referee"; 
and  by  striking  from  page  3,  lines  15  to  19,  and  substituting 
therefor  the  words  "where  the  proceedings  are  instituted  by  a 
civil  division  of  the  State  compensation  shall  be  paid  before  such 
taking  unless  the  Supreme  Court  after  hearing  because  of  public 
necessity  shall  otherwise  direct,"  and  that  the  proposed  amend- 
ment be  reprinted  as  amended. 

The  President  —  Is  there  any  objection?  The  Chair  hears 
none.  All  in  favor  of  the  resolution  will  say  Aye,  contrary  No. 
The  resolution  is  agreed  to.     The  Secretary  will  read  the  title 

of  the  next  amendment  in  order. 

^^  •  

The  Secretary  —  No.  829,  by  the  Committee  on  Cities.  To 
amend  Section  10  of  Article  XIII  of  the  Constitution,  by  dividing 
it  into  two  sections  to  be  known  respectively  as  Sections  10  and 
11,  by  amending  the  second  part  thereof,  and  by  adding  a  new 
section  to  be  known  as  Section  12. 

The  President  —  The  amendment  is  open  for  debate  under  the 
rule. 

Mr.  Austin  —  Gentlemen  of  the  Committee,  I  realize  that  we 
are  all  wearied  with  debate,  but  I  cannot  forego  talking  about  this 
amendment,  because  I  have  devoted  some  attention  to  it.  You  may 
recollect  that  last  week  when  it  was  under  consideration  in  its 
original  form,  a  number  of  defects  were  pointed  out  in  it  by  me 
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and  by  others,  and  the  Cammittee  was  instructed  to  again  examine 
it  and  Mr.  Stimson  and  Mr.  Lincoln  and  myself  with  the  Com- 
mittee, retired  from  the  chamber,  and  we  sat  until  quite  late  that 
evening  examining  it,  and  we  made  numerous  changes.  Simply 
from  knowledge,  and  not  without  any  examination  of  the  statutes, 
because  at  that  time  we  had  no  time  to  do  it.  We  started  again 
upon  it  the  next  morning,  and  in  the  meantime,  I  myself,  and  I 
have  no  doubt  some  of  the  others  had  made  some  examination  of 
the  law  on  the  subject,  and  all  of  us  who  sat  there  at  that  time 
agreed  upon  this  bill  in  its  present  form  with  one  exception.  We 
decided  that  our  examination  of  the  law  had  been  such  that  it  was 
not  safe  to  apply  this  proposition  to  anything  but  cities,  because 
we  had  not  had  time  to  examine  the  county,  town  and  village  law. 
After  we  had  adjourned  with  that  understanding,  and  later  the 
Chairman  of  the  Committee  told  me  that  at  the  request  of  the 
Committee  on  County,  Town  and  Village  Government,  he  had 
again  inserted  in  the  bill  the  words  "  counties,  towns,  villages  and 
other  civil  divisions  of  the  State  ",  because  the  Chairman  of  that 
Committee  had  told  him  that,  had  they  not  supposed  that  the 
Cities  Committee  was  to  take  care  of  that  matter,  they  would  have 
taken  care  of  it.  I  want  —  it  is  needless  to  call  attention  to  the 
fact  that  when  you  attempt  to  l^islate  by  constitutional  enactment 
upon  the  question  of  municipal  bonds,  the  finances  of  the  com- 
munity, you  are  upon  a  subject  which  should  receive  the  utmost 
care  and  consideration.  Now,  this  amendment,  I  am  satisfied,  has 
not  received  the  care  which  it  should  have.  I  have  myself 
endeavored  ever  since  that  meeting  to  give  time  to  the  examination 
of  the  statutes,  and  satisfy  myself  as  to  whether  we  were  not  leap- 
ing in  the  dark  upon  this  proposition.  You  know,  there  are  pro- 
visions in  the  education  law,  the  town  law,  the  general  municipal 
law,  the  second  class  cities  charter,  the  county  law,  and  various 
special  city  charters,  about  these  bond  issues.  I  have  examined  as 
many  of  them  as  I  could,  and  I  have  arrived  at  the  conclusion 
that  we  may  be  rushing  into  difiiculty  in  adopting  this  amendment. 
There  are  so  many  questions  arising  in  reference  to  special  assess^ 
ment  issues,  certificates  of  indebtedness,  and  various  bonds  which 
I  have  not  had  the  time  to  work  out  and  satisfy  myself  that  we  are 
not  creating  a  hardship  upon  certain  municipalities  and  that  we 
may  not  be  creating  difficulties  which  it  will  bo  difficult  to  over- 
come. Now,  I  know  of  two  or  three  instances  where  bond  issues 
of  municipalities  are  now  being  held  up  by  injunction,  and  one 
case  I  know,  where  the  matter  is  pending  in  the  Court  of  Appeals, 
and  will  not  be  argued  until  late  this  fall.  The  proceedings  have 
been  taken  by  the  municipality.  Their  legality  has  been  ques- 
tioned and  the  community  has  been  enjoined  from  issuing  the 
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bonds.  Now,  undoubtedly  the  decision  of  the  Court  of  Appeals 
will  not  come  down  until  after  the  first  of  January  in  this  matter, 
and  in  one  or  two  others  I  know  of.  What  will  be  the  effect  of  this 
amendment  on  those  proceedings  ?  Will  all  that  have  been  taken 
be  nullified  by  this  amendment,  if  the  Court  of  Appeals  should 
sustain  the  legality  of  the  proceedings  in  question  ?  I  don't  know. 
I  feel  it  is  a  dangerous  thing  to  adopt  this  amendment.  However, 
I  am  willing  to  do  this,  and  it  seems  to  me  a  perfectly  fair  propo^ 
sition.  This  Cities  Committee  has  among  its  membership  many 
able  lawyers.  If  there  is  one  lawyer  on  that  Committee  who  will 
tell  me  he  has  examined  the  statutes  and  the  decisions  of  the  court 
relating  to  these  bond  issues  and  he  is  satisfied  after  that  examina- 
tion that  this  amendment  is  right  and  proper,  I  will  vote  for  it 
But  I  have  inquired  of  some  members  of  the  Committee,  and  those 
members  of  whom  I  have  inquired  have  told  me  they  had  made  no 
such  examination.  Now,  I  submit,  Mr.  President,  that  it  is 
unwise  in  the  extreme  to  pass  a  measure  of  this  importance  unless 
somebody  —  somebody  has  thoroughly  examined  the  law  and  the 
decisions  upon  it.  In  my  present  frame  of  mind  I  cannot  vote 
for  it 

Mr.  R.  B.  Smith  —  I  move  to  recommit  with  instructions  to 
amend  as  follows:    Two  amendments. 

The  Secretary  —  By  Mr.  E.  B.  Smith,  page  6,  lines  10  and  11, 
strike  out  "State  engineer  and  surveyor",  and  insert- "superin- 
tendent of  public  works  of  the  State  ".  On  page  6,  lines  23  and 
24,  strike  out  the  words  "  Said  sinking  fund  is  insufficient  to  pay 
the  same  '^  and  insert  in  place  thereof  "  The  payment  of  the  same 
shall  not  have  been  provided  for  by  a  sinking  fund." 

Mr.  R.  B.  Smith  —  Mr.  President,  the  first  amendment  is 
obviously  necessary.  The  second,  the  amendment  provides  for 
two  cases  for  refunding  of  outstanding  bonds,  one  where  there  is 
no  sinking  fund  as  in  the  case  of  the  water  bonds  of  the  City  of 
Syracuse,  and  the  other  where  there  has  been  a  partial  sinking 
fund  as  in  the  case  of  the  city  of  Rochester.  Now,  line  23,  refers 
to  both  cases,  and  limits  it  in  this  language:  "  may,  so  far  as  said 
sinking  fund  is  insufficient  to  pay  the  same  "  apparently  referring 
only  to  the  Rochester  case  and  not  the  Syracuse  case,  or  similar 
cases.  I  have  tried  to  cover  it  by  language  which  would  apply 
to  both  cases  which  exist,  of  course,  in  different  cities  of  the  State. 

Mr.  Low  —  Mr.  President,  Mr.  Austin's  statement  is  correct. 
At  the  conference  which  we  held  with  members  of  the  State 
Finance  Committee  and  others  having  special  knowledge,  as  we 
thought,  upon  this  subject,  it  was  determined  to  confine  the  seo- 
tion  12  to  cities  only.  But  by  Mr.  John  Lord  O'Brian  and  Mr. 
Barrett,  of  the  County  Committee,  I  was  asked  to  restore  it     I 
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did  restore  it  to  its  original  form,  so  that  it  would  include  coun- 
ties,  towns,  villages  and  other  civil  divisions  of  the  State,  upon 
their  assurance  that  they  would  have  introduced  a  corresponding 
amendment  for  those  smaller  divisions  of  the  State,  had  ^ey  not 
understood  that  it  was  to  be  included  in  ours.  They  can  explain 
the  situation  as  it  bears  on  the  smaller  communities  better  than  I. 
This  is  the  process  that  was  pursued  by  the  Cities  Committee  in 
preparing  this  article.  We  appointed  a  sub-committee,  consist- 
ing of  Mr.  Wiggins,  Mr.  Sanders,  Mr.  Weed  and  myself.  We 
corresponded  with  the  different  cities  so  far  as  we  had  any  reason 
from  the  testimony  given  before  us,  to  know  that  they  were  espe- 
cially interested;  and  without  having  examined  all  the  laws  as 
Mr.  Austin  has  said,  I  think  we  did  make  a  very  thorough  study 
of  the  situation  in  the  large.  Our  movement  was  based  primarily 
upon  letters  which  we  sent  to  all  of  the  cities  of  the  State,  asking 
many  questions  as  to  the  debt,  the  amount  of  water  bonds  and 
other  bonds  that  they  had,  the  number  of  times  the  debt  was 
refunded  and  the  like,  and  it  was  upon  that  information,  coming 
from  the  cities  only,  I  must  say,  that  we  took  the  initial  step  to 
prepare  this  section  12.  I  have  since  sent  the  section,  not  in  this 
form,  but  in  the  earlier  form,  to  all  of  the  cities  of  the  State,  and 
from  none  have  had  any  criticism  that  have  not  been  met  by  the 
revision  made  in  the  Committee  of  the  Whole. 

Mr.  Parsons  —  Will  Mr.  Low  let  me  say  that  after  this  was 
passed  by  the  Committee  of  the  Whole  I  sent  a  copy  to  the  Comp- 
troller's office  in  New  York  City,  and  requested  a  reply  in  case 
there  was  any  criticism  which  the  Comptroller's  office  had  to 
make,  and  no  reply  has  come. 

Mr.  Latson  —  Mr.  President,  I  feel,  in  view  of  what  Mr. 
Austin  has  said,  that  I  should  make  the  statement  that  the  sub- 
committee referred  to  by  Mr.  Low  reported  to  the  Committee  on 
Cities  and  their  report  was  accepted  without  individual  study  by 
myself  at  all  events,  and  I  am  in  no  position  to  guarantee  the 
accuracy  of  the  work  of  that  committee,  and  I  assume,  as  Mr. 
Low  has  stated,  that  the  work  was  done  with  the  usual  thorough- 
ness of  the  gentlemen  who  composed  that  sub-committee,  and  I 
share  with  Mr.  Austin  something  of  this  sense  of  danger  in 
adopting  a  constitutional  provision  of  this  nature  imder  the  con- 
ditions which  he  has  described. 

Mr.  Wickersham  —  Mr.  President,  the  hour  of  ten-thirty  hav- 
ing arrived,  I  am  about  to  move  that  we  adjourn  until  to-morrow, 
and  I  do  it  at  this  juncture  because  I  believe  it  will  give  an 
opportunity  for  a  conference  on  this  measure  before  it  comes  up 
to  be  voted  upon,  and  I  therefore  now  move  that  the  Convention 
adjourn  until  tomoiTow  morning  at  10  o'clock. 
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The  President  —  Mr.  Wickersham  moves  that  the  Conven- 
tion do  now  adjourn.  All  in  favor  say  Aye,  contrary  No.  The 
motion  is  carried  and  the  Convention  now  stands  adjourned  until 
10  o'clock  tomorrow  morning. 

Whereupon  at  10:30  P.  M.  the  Convention  adjourned  until 
Wednesday  morning,  September  1,  1915,  at  10  o'clock. 


WEDNESDAY,  SEPTEMBER  1,  1915 

The  President — The  Conventon  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  William  R.  Charles* 

The  Rev.  Mr.  Charles  —  In  the  name  of  the  Father  and  of  the 
Son  and  of  the  Holy  Ghost,  Amen.  Our  Father  Who  art  in 
Heaven,  hallowed  by  Thy  name,  Thy  kingdom  come.  Thy  will  be 
done,  on  earth  as  it  is  in  Heaven.  Give  us  this  day  our  daily 
bread,  and  forgive  us  our  trespasses  as  we  forgive  those  who  tres- 
pass against  us,  and  lead  us  not  into  temptation,  bu,t  deliver  us 
from  evil,  Amen.  In  the  name  of  the  Father  and  of  the  Son 
and  of  the  Holy  Ghost,  Amen. 

The  President  — Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  Thei-e  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed.  Pres- 
entation of  memorials  and  petitions.  Communications  from  the 
governor  and  other  State  officers.  Notices,  motions  and  resolu- 
tions.    The  Secretary  will  call  the  roll  of  districts. 

Mr.  Eisner — I  desire  to  give  notice  that,  unless  the  Rules 
Committee  makes  the  social  welfare  program  of  the  Industrial 
Relations  Committee  a  special  order  in  general  orders  before  the 
end  of  this  week,  I  shall  move  to  discharge  the  Committee  of  the 
Whole  from  further  consideration  of  that  measure. 

Mr.  Marshall  —  Mr.  President,  on  behalf  of  the  Committee 
on  Bill  of  Rights,  I  ask  whether  there  is  to  be  a  special  order 
made  presently  of  General  Order  No.  63,  which  involves  a  num- 
ber of  very  important  propositions  to  which  the  Committee  has 
given  very  serious  thought  and  which  it  feels  should  be  acted 
upon  by  the  Convention. 

Mr.  Reeves  —  Mr.  President,  while  the  matter  of  the  Bill  of 
Rights  is  up,  if  it  is  in  order,  I  woujd  like  to  offer  a  minority 
report  on  the  matter  of  capital  punishment.  In  offering  this, 
the  minority  wish  to  express  their  entire  satisfaction  with  and 
cordial  appreciation  of  the  way  in  which  they  wore  treated  in 
regai'd  to  the  matter.  It  is  submitted  by  five  of  the  members  of 
the  C'Ommittee  on  Bill  of  Rights,  Vice-Presidents  Schurman  and 
O'Brien,  and  Mr.  Bunco,  District  Attorney  Martin  and  myself. 
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If  it  is  not  out  of  order  —  it  is  brief  —  I  would  like  to  have  it 
read 

Mr.  M.  J.  O'Brien  —  Mr.  President,  in  that  report  of  the 
Committee  on  Bill  of  Rights  there  are  some  provisions  that  it 
seems  to  me  the  Convention  should  pass  upon,  particularly  those 
relating  to  questions  of  commutation  and  the  rights  that  are  in- 
volved in  matters  affecting  cities  of  the  State. 

Mr.  Schurman  —  In  that  connection,  I  should  like  to  ask 
whether  it  would  not  be  better  to  withhold  this  report  until  the 
Convention  has  before  it  the  Proposed  Amendment  of  the  Com- 
mittee on  Bill  of  Rights  of  which  the  chairman  has  just  spoken. 

The  President  —  The  question  before  the  Convention  is,  shall 
Mr.  Reeves  and  his  associates  in  the  minority  in  Committee  on 
Bill  of  Rights,  have  leave  to  file  a  minority  report.  All  in  favor 
of  granting  that  leave  will  say  Aye,  contrary  No.  The  leave  is 
granted. 

The  Chair  suggests  that  the  report  will  be  printed  in  the 
ordinary  course  and,  as  the  matter  cannot  be  considered  now, 
perhaps  it  would  not  bo  worth  while  to  have  it  read. 

Mr.  Reeves — All  right. 

The  President  —  It  will  be  printed  and  distributed  so  that 
the  members  will  all  have  it  for  consideration.  The  Chair  will 
say  for  the  information  of  the  gentlemen  who  have  spoken  that 
the  Committee  on  Rules  had  under  consideration  a  schedule  of 
special  orders  at  the  time  of  their  last  meeting  which  included 
both  the  report  of  the  Conmiittee  on  Bill  of  Rights  and  the  report 
of  the  Committee  on  Industrial  Relations.  They  were  inter- 
rupted by  coming  into  the  Convention,  and,  as  we  have  been  con- 
tinuously upon  the  order  of  third  reading  since  that  time,  they 
have  had  no  opportunity  for  further  consultation.  The  Chair 
has  already  been  requested  to  give  notice  of  a  meeting  of  the  Com- 
mittee on  Rules  immediately  upon  the  taking  of  the  recess,  at 
noon  to-day,  and  the  Chair  will  give  notice  now.  The  Committee 
on  Rules  will  meet  immediately  upon  taking  recess  at  1  o'clock, 
or  about  then.  The  call  will  proceed.  Reports  of  standing  com- 
mittees. Reports  of  select  committees.  Third  reading.  The 
unfinished  business  of  third  reading  is  the  bill  reported  by  the 
Committee  on  Cities,  Third  Reading  No.  21,  Print  No.  829,  Int. 
No.  713,  relating  to  the  contracting  of  debts  by  cities. 

Mr.  Stimson  —  In  reference  to  the  bill  now  on  third  reading, 
I  have  been  much  impressed  with  the  considerations  which  were 
advanced  by  Mr.  Austin  last  evening,  and  which  indicated  the 
extreme  risk  and  danger  of  endeavoring  to  create  a  constitutional 
method  for  the  contracting  of  debts  by  the  various  subdivisions 
of  the  State  withoUjt  a  prolonged  and  exhaustive  study  of  the 
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various  laws  and  statutes  which  now  regulate  all  such  debts.  So 
far  as  we  have  been  able  to  observe,  that  condition  has  not  been 
fulfilled  thus  far.  It  would  be  impossible  for  it  to  be  fulfilled  in 
the  time  that  any  Committee  has  had  during  the  sessions  of  this 
Convention.  And  I  have  rather  reached  the  conclusion,  myself, 
that  it  would  be  the  safer  method  to  follow  to  suggest  that  this 
reform  which  is  certainly  needed,  be  introduced  by  a  directory 
method  rather  than  by  inserting,  in  a  mandatory  manner,  the 
provision  in  the  Constitution.  I  therefore  drafted  this  morning 
a  provision,  of  which  I  have  sent  a  copy  to  the  chairman  on 
Cities,  which  endeavors  to  follow  out  that  method  and  simply  to 
prescribe  a  duty  to  the  Legislature  to  provide  the  necessary  laws 
which  will  carry  out  a  policy  thus  set  out  in  the  Constitution,  and 
I  should  like  to  offer  that  amendment  as  a  substitute  for  section 
12  on  page  6  of  the  pending  bill,  which  merely  makes  it  the  duty 
of  the  Legislature  to  provide  by  law  for  the  issuance  of  debts  in 
serial  form  and  the  limitation  of  the  length  of  time  in  which 
those  debts  shall  mature,  to  the  end  that  the  life  of  the  debt  shall 
not  exceed  the  life  of  the  object  for  which  the  debt  is  created. 

Mr.  J.  L.  O'Brian  —  It  seems  to  me  that  it  would  be  the  part 
of  wisdom  to  lay  this  bill  aside  until  it  is  reached  on  the  Cal^idar 
to-morrow  morning.  This  proposed  amendment  is  one  that  the 
members  of  the  Committee  on  County  Government  have  had  no 
opportunity  to  study.  That  Committee  —  I  might  say  with 
reference  to  what  Mr.  Low  said  last  night  about  the  way  in  which 
this  present  bill  was  drawn,  that  Committee  made  up  of  men 
from  ten  or  twelve  different  counties  in  the  State,  all  of  whom 
were  more  or  less  familiar  with  the  method  of  issuing  bonds  in 
school,  lighting  districts  and  so  forth,  felt  that  the  bill  before  us 
was  proper  and  was  adequate.  If  they  are  wrong  in  that  opinion, 
they  naturally  want  the  bill  changed,  but  if  we  adopt  this  amend- 
ment this  morning  which  is  suggested  by  Mr.  Stimson  it  will  put 
us  in  a  position  where  when  this  bill  comes  up  on  reprint,  there 
will  be  no  opportunity  for  discussion  on  it,  and  I  think  it  impor- 
tant that  we  should  have  an  opportunity  to  consider  the  bearing 
of  this  new  amendment,  and  I  therefore  move  that  this  bill,  this 
proposed  amendment  now  under  consideration  shall  lie  over  until 
to-morrow  morning,  holding  its  present  place  upon  the  third  read- 
ing calendar. 

Mr.  Stimson  —  May  we  have  —  for  the  purpose  of  getting  it 
on  the  Record,  may  we  have  my  proposed  amendment  read  so  that 
it  will  be  in  print  ? 

The  President  —  The  Secretary  will  read  the  amendment  of 
the  Finance  Committee  proposed  by  Mr.  Stimson. 

The  Secretary  —  By  Mr.  Stimson.     Substitute  for  section  12. 
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The  L^slature  shall  make  provision  by  law  for  the  method  and 
limitation  under  which  debts  may  be  contracted  by  the  cities, 
towns,  villages  and  other  civil  subdivisions  of  the  State  to  the  end 
that  such  debt  shall  be  payable  in  annual  installments,  the  last 
of  which  shall  fall  due  and  be  paid  within  fifty  years  after  such 
debt  shall  have  been  contracted,  and  to  the  end  that  no  such  debt 
shall  be  contracted  for  a  period  longer  than  the  probable  life 
of  the  word  or  object  for  which  the  debt  is  to  be  contracted. 

Mr.  Schurman  —  Mr.  President,  I  should  like  to  ask  Mr.  Stim- 
son  if  I  am  right  in  the  assumption  that  that  refers  to  debts  to 
be  contracted  hereafter. 

Mr.  Stimson  —  It  necessarily  does,  Mr.  President,  because  it 
provides  that  the  Legislature  shall  make  laws  under  which  such 
debts  shall  be  contracted. 

Mr.  Schurman  —  The  point  I  wanted  to  bring  out,  Mr. 
President,  was  that  I  assumed  this  had  no  reference  to  refunding 
debts,  that  no  city  would  be  under  obligation  to  refund  its  debts, 
and  convert  long  term  into  serial  bonds. 

The  President  —  The  Chair  assumes  Mr.  Stimson  moves  to 
recommit  with  instructions  to  report  on  his  amendment 

Mr.  Stimson  —  I  do  so  move. 

The  President  —  Now,  Mr.  O'Brian  moves  to  postpone  further 
consideration  of  this  measure  and  that  the  measure  lie  over  until 
to-morrow  mor-ning  with  Mr.  Stimson's  motion. 

Mr.  Stimson  —  I  have  no  objection,  of  course,  to  that. 

The  President  —  The  Chair  calls  attention  to  the  fact  that 
every  time  an  amendment  is  offered  to  a  bill,  there  is  a  further 
postponement  of  its  third  reading,  and  is  there  any  suggestion 
regarding  the  printing  of  this  Proposed  Amendment,  or  the  print- 
ing of  the  bill  as  it  would  be  if  amended  ? 

Mr.  K.  B.  Smith  —  Mr.  President,  I  would  like  to  offer  one 
more  amendment  to  the  bill  in  its  present  form. 

The  Chairman  —  Please  send  it  to  the  desk. 

Mr.  R.  B.  Smith  —  With  the  motion  to  recommit. 

The  President  —  That  will  make  four  pending  amendments 
to  this  bill.  Is  there  any  suggestion  as  to  the  printing  of  these 
amendments  ? 

Mr.  Wickersham  —  !Mr.  President,  I  was  about  to  rise  to  move 
that  the  proposed  amendments  be  printed  for  the  use  of  the  Con- 
vention when  the  matter  comes  up  for  consideration  to-morrow 
morning  and  to  express  the  hope  that  Mr.  O'Brian's  motion  would 
prevail.  I  do  not  think  we  ought  to  be  expected  to  vote  upon  this 
important  measure  without  being  able  to  consider  these  proposed 
amendments  in  connection  with  the  bill. 

The  President  —  It  is  moved  that  the  third  reading  of  the 
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pending  bill  be  laid  aside  until  to-morrow  morning,  and  that  in 
the  meantime  pending  motion  to  recommit,  amendments  be 
printed  for  the  information  of  the  Convention.  Is  there  objec- 
tion? The  Chair  hears  none  and  the  matter  is  laid  aside  by 
unanimous  consent. 

Mr.  Austin  —  I  desire  to  send  to  the  desk  a  proposed  amend- 
ment to  this  bill  which  I  think  should  be  printed  with  the 
others,  but  I  desire  to  make  the  statement  that  I  shall  not  press 
it  if  the  Stimson  amendment  prevails. 

The  President  —  Is  there  objection  to  the  printing  of  Mr. 
Austin's  motion,  together  with  tiie  other  motions  respecting  the 
cities'  finance  bill.  The  Chair  hears  none,  and  that  motion  is 
ordered  printed  with  the  others. 

Mr.  Deyo  —  I  would  like  the  privilege  of  sending  to  the  desk 
an  amendment  to  this  bill,  to  be  printed.  My  suggestion  is  this, 
if  the  Chair  will  pardon  me,  for  I  suppose  the  bill  is  now  really 
away  from  the  desk.  I  have  felt  that  this  is  one  of  the  most 
important  financial  suggestions  that  has  been  made  to  this  Con-- 
vention.  I  have  this  suggestion  to  make :  Let  the  bill  stand  as  it  is 
and  make  a  further  provision  that  the  Legislature  may  by  special 
act  make  some  contrary  provision.  I  realize  the  fact  that  this  sug- 
gestion is  contrary  to  the  policy  followed  by  this  Convention  pro- 
hibiting special  legislation  with  respect  to  particular  cases,  but  as 
I  understand  the  provisions  of  this  bill,  they  are  very  important, 
and  will  be  very  advantageous  to  the  various  municipalities  in 
restricting  the  amount  of  their  bonded  indebtedness.  It  seems 
to  me  that  we  might  pass  the  bill  in  its  present  form  with  the 
provision  that  if  a  case  should  arise  where  it  would  work  a  hard- 
ship a  special  act  of  the  Legislature  might  relieve  the  municipali- 
ties from  that  hardship.  I  desire  to  send  up  an  amendment  to 
that  effect,  if  there  is  no  objection. 

Mr.  Wickersham  —  I  think  it  would  be  of  assistance  to  the 
members  if  these  amendments  which  are  ordered  printed  could 
be  printed  and  submitted  to  the  members  of  the  Convention  this 
afternoon.  I  would  ask  that  the  Secretary  be  asked  to  have  them 
printed  and  submitted  to  the  Convention  as  soon  as  possible.  It 
would  very  greatly  assist  the  examination  of  the  bill. 

The  President  —  The  Secretary  will  take  note  of  that.  Is  there 
objection  to  the  printing  of  the  motion  of  Mr.  Deyo  with  others? 
The  Chair  hears  none  and  it  is  so  ordered. 

The  Secretary  suggests  that  Mr.  Deyo  must  send  up  his  amend- 
ment immediately. 

Mr.  Deyo  —  I  will  do  so. 

The  President  —  The  Secretary  will  read  the  title  to  the  first 
bill  on  the  calendar. 
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The  Secretary  —  No.  841,  by  R.  B.  Smith.  To  amend  section 
10  of  article  3  of  the  Oonstitution,  in  relation  to  the  powers  of 
each  house  of  the  Legislature. 

The  President  —  The  bill  is  now  open  for  debate.  There  being 
no  debate,  the  Secretary  will  read  the  bill. 

The  Secretary  — 

Proposed  constitutional  amendment  to  amend  section  10  of  arti- 
cle III  of  the  Constitution,  in  relation  to  the  powers  of  each 
house  of  the  Legislature. 

The  Delegates  of  the  People  of  the  State  of  New  York,  in 
Convention  assembled,  do  propose  as  follows: 

Section  10  of  article  III  of  the  Constitution  is  hereby  amended 
to  read  as  follows : 

Section  10.  A  majority  of  the  members  elected  to  each  house 
shall  constitute  a  quorum  to  do  business.  Each  house  shall  de- 
termine the  rules  of  its  own  proceedings  and  be  the  judge  of  the 
elections,  returns  and  qualifications  of  its  own  members  and 
shall  choose  its  own  officers.  The  Senate  shall  choose  a  temporary 
president.  The  Assembly  shall  choose  a  Speaker.  If  the  Lieu- 
tenant-Governor become  Governor  the  temporary  president  shall 
become  Lieutenant-Governor  for  the  residue  of  the  term.  If  the 
Lieutenant-Governor  be  impeached  or  be  unable  to  discharge  the 
duties  of  the  office  or  be  acting  Governor,  the  temporary  president 
shall  act  as  Lieutenant-Governor  during  such  impeachment  or 
inability  or  while  the  Lieutenant-Governor  is  acting  Governor. 
If  the  Lieutenant-Governor  refuse  to  act  as  president  or  be  absent 
from  the  Chair,  the  temporary  president  shall  preside.  If  the 
Speaker  of  the  Assembly  be  unable  to  perform  liie  duties  of  the 
office  or  be  acting  Governor,  the  Assembly  may  choose  a  temporary 
Speaker  who  shall  act  as  Speaker  during  such  inability  or  while 
the  Speaker  is  acting  Governor  or  until  a  Speaker  is  chosen. 

The  President  —  The  Secretary  will  call  the  roll. 

Those  who  voted  in  the  affijmative  were:  Messrs.  Adams, 
Aheam,  Aiken,  Allen,  F.  C,  Austin,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Bayes,  Beach,  Bell,  Berri,  Betts,  Blauvelt, 
Bockes,  Brackett,  Brenner,  Burkan,  Buxbaum,  Clearwater, 
Clinton,  Cobb,  Coles,  Dahm,  Daly,  Deyo,  Dick,  Donovan,  Dooling, 
Doughty,  Dow,  Dunmore,  Dykman,  Egglest<m,  Eisner,  Endes, 
Eppig,  Fancher,  Fobes,  Fogarty,  Foley,  Ford,  Franchot,  Frank, 
Gladding,  Green,  Greff,  Haffen,  Hale,  Harawitz,  Heaton,  Hin- 
man,  Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leggett, 
Lennox,  Lincoln,  Linde,  Lindsay,  Low,  Mandeville,  Martin,  F., 
Martin,  L.  M.,  Marshall,  MathJewson,  Meigs,  Mereness,  Mulry, 
NicoU,  C,  Nixon,  Nye,  O'Brian,  J.  L.,  Olcott,  Ostrander,  Owen, 
Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Phillips, 
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S.  K.,  Qnigg,  Reeves,  Rhees,  Richards,  Rodenbeck,  Rosch,  Ryan, 
Sanders,  Sargent,  Schurman,  Sears,  Sharpe,  Sheehan,  Shipman, 
Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Stanchfield,  Standart, 
Steinbrink,  Stimson,  Stowell,  Tierney,  Tuck,  Unger,  Vanderlyn, 
Van  Ness,  Wadsworth,  Wafer,  Wagner,  Ward,  Webber,  C.  A., 
Weber,  R.  E.,  Weed,  Westwood,  Whipple,  White,  C.  J.,  Wicker- 
sham,  Wiggins,  Williams,  Winslow,  Wood,  Young,  C.  H.,  Young, 
F.  L.,  President— 132. 

The  President  —  One  hundred  and  thirty-two  have  voted  in 
the  affirmative.  This  proposed  amendment,  having  received  the 
affirmative  votes  of  a  majority  of  all  the  members  elected  to  the 
Convention,  is  adopted.  The  Secretary  will  read  the  title  of  the 
next  article. 

The  Secretary  —  No.  846,  by  Mr.  R.  B.  Smith.  To  amend 
Sections  6  and  7  of  Article  IV  of  the  Constitution,  in  relation  to 
succession  to  the  office  of  Governor. 

The  President — The  amendment  is  open  to  debate  under  the 
rules. 

Delegates  —  Question. 

The  President  —  There  being  no  debate,  the  Secretary  will  read 
the  text. 

The  Secretary  —  The  Del^ates  of  the  People  of  the  State  of 
New  York  in  Convention  Assembled  do  propose  as  follows :  Sec- 
tion 1.    Section  2. 

The  President  —  The  Secretary  will  call  the  roll. 

Those  who  voted  in  lihe  affirmative  were:  Messrs.  Adams, 
Aheam,  Aiken,  Allen,  F.  C,  Austin,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Bayes,  Beach,  Bell,  Berri,  Betts,  Blauvelt, 
Bockes,  Brackett,  Brenner,  Burkan,  Buxbaum,  Clearwater, 
Clinton,  Cobb,  Coles,  Daly,  Deyo,  Dick,  Donovan,  Doo- 
ling.  Doughty,  Dow,  Dunmore,  Eggleston,  Eisner,  Endres, 
Eppig,  Fancher,  Fobes,  Fogarty,  Foley,  Franchot,  Frank, 
Gladding,  Green,  Greff,  Haffen,  Hale,  Harawitz,  Heaton, 
Hinman,  Johnson,  Jones,  Kirby,  Landreth,  .  Latson,  Law, 
Lennox,  Lincoln,  Lindsay,  Low,  McKinney,  Mandeville, 
MJarshall,  Martin,  F.,  Martin,  L.  M.,  Mathewson,  Meigs, 
Mulry,  NicoU,  C,  Nixon,  Nye,  O'Brian,  J.  L.,  Olcott,  Ostrander, 
Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Phillips, 
S.  K.,  Quigg,  Reeves,  Rhees,  Richards,  Rodenbeck,  Rosch,  Ryan, 
Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schoonhut,  Schurman, 
Sears,  Sharpe,  Sheehan,  Shipman,  Smith,  E.  N.,  Smith,  R.  B., 
Stanchfield,  Standart,  Steinbrink,  Stimson,  Stowell,  Tuck,  Unger, 
Vanderlyn,  Van  Ness,  Wadsworth,  Wafer,  Wagner,  Webber,  C.  A., 
Weber,  R.  E.,  Weed,  Westwood,  White,  O.  J.,  Wickersham,  Wig- 
gins, Williams,  Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L., 
President — 125. 
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The  President  —  The  Secretary  announces  that  125  votes  were 
cast  in  the  affirmative.  A  majority  of  the  del^ates  elected  having 
voted  in  the  affirmative,  the  proposed  amendment  to  the  Constitu- 
tion is  declared  adopted.  The  Secretary  will  read  the  title  of  the 
next  Proposed  Amendment. 

The  Secretary  —  No.  844,  by  the  Committee  on  Suffraga  To 
amend  Section  4  of  Article  II  of  the  Constitution,  in  respect  to 
the  enactment  of  election  and  registration  laws. 

The  President  —  The  Proposed  Amendment  is  open  to  debate 
under  the  rules. 

Mr.  Brenner  —  Mr.  President,  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Brenner.  On  page  2,  after  the  word 
"  registration  ",  on  line  11,  insert  the  words  *'  and  who  shall  at 
the  same  time  establish  their  right  to  register  from  the  election 
district  in  which  they  claim  residence  ". 

Mr.  Brenner  —  Mr.  President,  while  I  am  in  favor  of  the  gen- 
eral proposition  of  providing  means  for  the  registration  of  persons 
necessarily  absent  on  days  of  registration,  it  seems  to  me  that 
additional  precautions  should  be  taken  to  insure  that  those  who 
seek  that  right  are  entitled  to  exercise  it,  and,  therefore,  that 
amendment  is  suggested,  that  they  should  establish  their  right  to 
register  on  the  day  they  make  their  first  appearance. 

Mr.  Lincoln  —  I  do  not  think  that  this  amendment  offered  by 
Judge  Brenner  is  essential  to  the  working  out  of  this  amendment 
proposed  yesterday  along  the  lines  which  are  contemplated.  That 
is,  Judge  Brenner  merely  proposes  to  require  the  establishment 
of  the  right  of  the  voter  to  vote  in  the  election  district  at  the  time 
when  he  personally  appears,  while  my  amendment  which  is  on 
your  files  provides  that  he  must  establish  that  when  he  causes  an 
affidavit  to  be  filed  upon  the  first  regular  day  of  registration  any- 
way. In  other  words,  Judge  Brenner  would  require  him  to  estab- 
lish twice  his  right  to  vote  in  the  election  district  in  which  he 
registered.  It  seems  to  me  that  that  is  superfluous.  It  is  sufficient 
if  he  goes  to  the  Board  of  Registration  upon  the  special  day  of 
registration,  which  the  Legislature  will  provide,  and  there  estab- 
lishes with  all  the  formalities  which  are  required  of  a  voter  regis^ 
tering  personally,  his  right  to  vote.  It  seems  to  me  that  one  of 
the  things  that  he  must  first  establish,  must  be  his  right  to  vote  in 
the  district  from  which  he  registered,  and  then  we  have  the  addi- 
tional precaution  here  in  the  shape  of  a  requirement  in  the  last 
sentence  of  the  amendment,  that  he  shall  be  required  to  establish 
his  continued  right  to  vote  in  the  election  district  for  which  he  is 
registered  upon  the  first  regular  day  of  registration. 

The  President  —  The  Convention  must  be  in  order.  It  is 
impossible  for  anybody  to  hear. 
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Mr.  Brenner  —  Is  it  not  preferable  to  establish  the  right  of 
registration  on  the  day  of  his  personal  appearance  rather  than  to 
rely  on  the  affidavit  which  follows  —  subsequently  ? 

Mr.  Lincoln  —  I  assume,  Judge  Brenner,  that  the  Legislature 
in  enacting  laws  pursuant  to  this  provision,  would  require,  and 
would  have  to  require,  that  the  man  making  this  preliminary  regis- 
tration, would  have  to  establish  his  then  right  to  vote  in  that 
district. 

Mr.  Brenner  —  What  is  the  objection  to  the  system  of  establish- 
ing his  right  when  he  makes  his  personal  appearance  ? 

Mr.  Lincoln  —  It  seems  to  me  a  duplication  and  an  unnecessary 
addition  of  language  in  the  amendmeJIt  here,  and  in  the  Constitu- 
tion ;  and  then,  as  a  practical  reason,  the  Convention  has  so  much 
business  upon  its  hands  in  such  a  short  time  that  it  seems  to  me 
that,  unless  this  amendment  of  Judge  Brenner  adds  something 
essential  to  the  proposition  we  ought  not  to  take  the  time  and  send 
it  back  to  be  printed  and  to  be  resubmitted  to  the  Convention. 

Mr.  Brackett  —  I  offer  the  following  amendment  which  I  earn- 
estly hope  the  delegate  in  charge  of  the  measure  will  accept, 
because  I  am  greatly  interested  in  the  proposition  that  he  is 
advancing  and  I  want  to  have  it  in  as  good  shape  as  it  can  be. 

The  Secretary  —  By  Mr.  Brackett.  On  page  2,  line  9,  after 
the  word  "  will  "  insert  the  word  "  probably  ".  On  page  2,  line 
14,  strike  out  the  word  "  further  "  and  after  the  word  "  appear- 
ance "  insert  the  words  "  for  such  purpose  ". 

Mr.  Brackett  —  The  o^bject  of  the  word  "  probably  "  is  manifest 
from  the  context  and  from  the  insertion  of  the  word  on  the  line. 
A  person  in  advance  cannot  truthfully  swear  that  he  will  not  be 
able  to  be  present,  but  he  can  swear  that  he  probably  will  not  be 
able.  I  can  conceive  how  it  would  be  impossible  for  me  to  make 
such  an  affidavit  myself,  in  view  of  the  engagements  that  are 
made  from  day  to  day.  He  ought  not  to  be  required  to  swear 
absolutely  that  he  will  not  be  present.  He  ought  to  be  allowed 
to  make  the  affidavit  or  to  appear  before  a  board  and  swear  that  he 
probably  will  not  be  present.  The  amendment  in  line  11,  I  think, 
is  essential  to  prevent  any  doubt  or  obscurity.  The  word 
"  further "  as  used  there  would  seem  to  indicate  any  further 
appearance  than  the  one  on  the  first  day  of  registration,  when  he 
is  there  for  the  purpose  of  establishing  his  continued  right.  I  think 
the  antecedent  of  the  word  "  further  "  is  in  the  same  sentence  and 
does  not  go  back  to  the  sentence  before,  that  is,  that  it  shall  not 
require  any  further  personal  appearance  after  he  has  first  appeared 
and  said  that  he  probably  would  not  be  able  to  be  present;  and 
second,  when  he  has  been  present  on  the  first  day  of  registration 
to  establish  his  continued  right.     The  word  "further"  should 
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be  stricken  out  and  instead  of  it  there  should  be  the  language 
"  but  diall  not  require  personal  appearance  for  such  purpose  ",  that 
is,  for  the  purpose  of  establishing  his  continued  right  to  vote,  as 
mentioned  in  the  first  part  of  that  sentence. 

Mr.  Westwood  —  The  members  of  the  Convention  will  doubtless 
recall  that  when  this  measure  was  under  discussion  in  the  Commitr 
tee  of  the  Whole  I  moved  to  strike  out  the  language  in  the  measure 
as  reported  by  the  Committee  which  sought  to  permit  absentee 
registration.  There  were  a  numbei-  of  members  of  the  Committee 
of  the  Whole  who  agreed  with  me  in  the  contention  that  it  was 
not  wise  to  permit  the  Legislature  to  enact  laws  which  would  lay 
the  Election  Law  open  to  total  obliteration  of  personal  registra- 
tion. Since  that  time  Mr.  Lincoln  has  proposed  the  language  we 
are  now  considering.  I  have  examined  it  very  carefully,  as  have 
a  number  of  other  members  of  the  Convention  who  have  been 
interested  in  this  matter,  and  it  seems  altogether  satisfactory  from 
every  viewpoint.  If  I  may  direct  your  attention  for  a  moment  to 
the  proposed  amendment  by  Senator  Brackett  in  line  9  in  which 
he  desires  to  introduce  the  word  "  probable "  before  the  word 
"  occupation  ",  allow  me  to  call  the  attention  of  the  Senator  and 
the  members  of  the  Convention  to  the  fact  that  under  Mr.  Lin- 
coln's language  it  will  not  be  necessary  that  the  elector  shall  swear 
that  he  will  be  absent;  all  that  is  necessary  for  him  to  do  is  to 
swear,  or  to  prove  by  proper  means,  that  he  is  engaged  in  an 
occupation  and  that  one  of  the  attributes  of  the  occupation  is  that 
it  will  require  his  absence.  He  does  not  have  to  swear  as  to  any 
intent  on  his  part ;  all  he  has  to  swear  is  as  to  the  character  of  the 
employment  There  is  a  further  thought  that  I  had  yesterday 
when  Mr.  Brackett  proposed  this,  and  which  is  now  suggested,  to 
me  by  Mr.  ^[arshall,  that  the  word  "  probable  "  would  open  the 
door  wide.  Any  one  could  swear  that  an  attribute  of  his  employ- 
ment might  probably  be  thus  and  so,  might  probably  require  his 
absence,  but  we  compel  him  to  bo  fair  when  we  require  him  to 
swear  that  one  of  the  characteristics  of  his  occupation  is  that  it 
will  require  his  absence.  As  to  the  proposition  offered  in  line  14, 
I  think  the  language  as  printed  in  the  bill  is  altogether  efficacious 
for  the  purpose.  There  is  only  one  personal  appearance  to  which 
the  section  refers,  the  general  personal  appearanoa  That  is  the 
personal  application.  No  person  could  in  any  way  construe  it 
otherwise  than  exactly  as  would  occur  to  the  minds  of  every  mem- 
ber of  the  Convention.  It  hardly  seems  necessary  to  send  this 
matter  back  for  reprint  to  accomplish  something  which  is  of 
doubtful  value.  Upon  Mr.  Brenner^s  motion,  upon  his  proposed 
amendment  here,  he  would  impose  upon  the  traveling  salesman 
or  others  of  the  same  class  a  twofold  added  burden.    Under  the  pro- 
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posal  as  it  now  comes  from  Mr.  Lincoln's  pen  the  traveling  sales- 
man must  make  a  personal  appearance  exactly  as  any  other  elector. 
He  must,  in  addition  to  what  is  required  of  other  electors,  furnish 
proof,  and  it  so  happens  that  such  proof  shall  be  required  on  the 
first  day  of  registration,  to  establish  his  right  by  proof.  Under  Mr. 
Lincoln's  proposal  he  must  register  as  everybody  else  must  ro- 
ister, namely,  personally,  and  then  do  something  more,  namely, 
establish  his  right  to  vote  by  proof  on  the  first  day  of  registration. 
Now,  Mr.  Brenner  would  impose  on  him  a  second  added  burden, 
namely,  he  would  make  a  constitutional  provision  requiring  the 
traveling  salesman  or  others  in  similar  classes  personally  to  reg- 
ister and  at  that  time  do  some  particular  thing  that  is  not  in  the 
Constitution  required  of  the  ordinary  elector.    I  have  no  doubt  in  j 

the  world  that  the  language  proposed  by  Mr.  Lincoln  is  adequate  | 

to  require  of  this  class  of  individuals  exactly  the  same  kind  of 
personal  registration  as  everybody  else  is  required  to  undergo, 
and  then  do  the  added  thing  which  seems  necessary  under  the 
circumstances.  I  think  all  these  amendments  to  the  printed  bill 
should  be  defeated. 

Mr.  Brenner  —  It  is  clear  from  the  language  of  the  proposed 
amendment  that  all  that  is  required  on  first  appearance  of  the 
absentee  is  that  he  shall  make  oath  that  he  contemplates  being 
absent  on  the  days  of  rc^stration.  There  is  no  provision  as  to 
what  is  essential  to  establish  his  right  to  registration  except  that 
he  follows  a  vocation  or  profession  that  may  call  him  away.  All 
that  is  asked  by  my  amendment  is  to  establish  the  right  for  him 
to  register  from  a  given  place  that  he  claims  as  his  residence  so 
that  we  may  have  opportunity  from  the  time  of  his  registration 
to  the  time  of  the  following  days  to  ascertain  that  he  has  a  legal 
right  to  do  the  things  he  is  attempting  to  accomplish.  Now,  Sie 
great  fraud  on  election  day,  and  which  we  have  always  warned 
the  election  officials  of,  takes  place  in  the  last  hour  of  the  day  when 
those  who  have  failed  to  appear  have  their  names  voted  upon  and 
every  precaution  should  be  taken  to  prevent  that  in  the  future. 

Mr.  Dunmore  —  Mr.  President,  I  desire  to  offer  an  amend- 
ment. 

The  Secretary  —  By  Mr.  Dunmore:  On  page  2,  line  7,  after 
the  word  "  five  "  insert  the  words  "  nor  less  than  three  ". 

Mr.  Dunmore  —  Mr.  President,  the  purpose  of  that  amend- 
ment is  this  — 

The  President  —  The  gentleman  will  suspend  until  there  is 
less  confusion.  The  Convention  will  be  in  order.  The  gentle- 
man will  proceed. 

Mr.  Dunmore  —  The  Legislature  might  fix  the  r^istration 
days  referred  to  here  so  near  the  time  of  the  other  registration 
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that  the  benefits  that  this  ameadment  is  intended  to  confer  might 
be  denied  to  the  very  class  of  electors  that  it  was  designed  to 
benefit.  That  is,  it  might  be  fixed  so  late  that  commercial 
travelers,  who  are  the  principal  ones  to  be  benefited,  might  be 
away  on  their  trips  so  that  it  would  absolutely  result  in  no  benefit 
to  them.  Furthermore,  the  registration  days  may  be  fixed  so  late 
that  there  would  not  be  ample  time  to  investigate  whether  those 
people  registering  had  the  right  to  vote  or  not.  And  for  that 
reason,  I  have  suggested  this  amendment,  that  the  last  day  for 
this  class  of  registration  should  not  be  less  than  three  months 
before  election  time.  That  will  give  a  leeway  of  two  months 
during  which  these  days  may  be  fixed,  and  would  come  during  the 
vacation  season  when  everybody  that  this  amendment  is  designed 
to  benefit  could  register.  I  hope  it  will  be  accepted  by  the  Com- 
mittee. 

Mr.  Mereness  —  It  seems  to  me  the  course  of  this  amendment 
since  it  first  came  from  the  Committee  on  Suffrage  is  a  very  apt 
illustration  of  the  great  difficulty  that  we  will  have  in  the  effort 
to  provide  in  the  'Constitution  of  the  State  that  the  burdens  of 
citizenship  will  rest  equally  upon  all  citizens  of  the  State  as  nearly 
as  possible.  It  seems  to  me  that  there  is  much  more  reason  for 
throwing  the  door  wide  open  for  the  Legislature  to  grant  the 
privilege  of  registration  in  other  methods  than  by  personal  appli- 
cation, rather  than  to  put  the  matter  upon  vocational  lines;  and  I 
think  if  we  put  the  matter  as  it  is  now  the  Legislature  will  be 
importuned  for  a  great  many  years  to  come  in  the  same  manner 
as  it  has  been  in  reference  to  exemption  from  jury  duty  and  it 
will  not  be  very  long  before  we  will  find  that  we  will  have  from 
thirty  to  fifty  different  classes  of  people  in  the  State  of  New 
York  who  are  to  be  granted  special  favors  in  the  matter  of  exer^ 
cising  their  rights  of  citizenship  in  the  State. 

Mr.  Lincoln  —  I  would  like  to  ask  if  Mr.  Mereness  appreciates 
that  there  is  no  requirement  for  definition  of  vocations  and  occu- 
pations in  this  bill.     That  was  in  the  original  bill,  but  not  here. 

Mr.  Mereness  —  You  have  the  word  "  vocation  "  in  it. 

Mr.  Lincoln  —  But  there  is  no  proposition  of  defining  "  voca- 
tion "  by  statute.  The  proposition  contemplated  by  this  bill  is 
that  any  man,  whatever  his  vocation  or  occupation,  who  can  swear 
that  that  vocation  or  occupation  will  take  him  away  from  his  dis- 
trict upon  the  days  of  regiilar  registration  will  be  entitled  to 
register  specially  as  provided  here.  There  is  no  proposition  for 
defining.  This  does  not  contemplate  any  definition  whatever  of 
particular  occupations  which  are  to  be  inserted.  That  was  the 
original  bill  of  the  Committee.     That  is  not  here  now. 
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Mr.  Mereness  —  If  that  is  true,  Mr.  Prosident,  I  cannot  see  any 
use  of  using  the  word  "  vocation  "  in  the  Constitution  at  all. 

Mr.  Wickersham  — ^Mr.  President,  I  hope  none  of  these  amend- 
ments will  prevail.  It  seems  to  me  that  Mr.  Lincoln  has  worked 
out  an  admirable  solution  of  this  problem.  Let  me  point  out 
that  we  are  not  engaged  in  framing  the  statute,  to  exercise  the 
authority  proposed  to  be  conferred  by  this  constitutional  amend- 
ment. The  ainendmeut  proposed  lays  out  very  broad  lines  within 
which  the  Legislature  may  enact  laws  to  enable  a  class  of  persons 
whose  vocation  is  such  as  to  make  it  probable  that  they  will  not 
be  present  where  they  must  register  on  the  days  fixed  for  regis- 
tration, to  prove  their  right  to  vote  in  the  district,  and  thereafter, 
if  they  are  absent,  to  supplement  that  proof  by  the  written  evi- 
dence of  their  continued  right  to  vote  in  that  district.  The  mat- 
ter has  been  very  carefully  considered.  I  think  it  is  much  better 
in  its  present  form  than  it  would  be  with  any  of  the  amendments 
offered,  and  I  sincerely  hope  that  it  will  be  adopted  just  as  it  is. 

Mr.  Marshall — The  measure  is  in  the  interest  of  justice,  and 
protects  the  rights  of  a  worthy  class  of  citizens.'  There  is  no 
occasion  for  the  amendment  of  Judge  Dunmore.  He  has  appar- 
ently overlooked  the  carefully  chosen  language  of  this  provision, 
which  requires  registration,  and  personal  registration,  on  the  part 
of  those  who  are  unable  to  appear  at  the  regular  days  of  regis- 
tration in  person.  That  is  the  only  exception  which  is  made  to 
the  rule  laid  down  with  regard  to  personal  registration.  There 
is  merely  declared  to  be  a  class  of  those  engaged  in  a  regular 
vocation  or  occupation  which  will  occasion  their  absence  from  the 
county  during  each  of  the  regular  days  of  registration,  .who  are 
not  obliged  to  appear  in  person  on  the  regular  days  of  registra- 
tion, but  who  may  appear  on  other  days  fixed  by  statute  for  per- 
sonal registration.  As  to  them,  the  provisions  of  section  4  apply, 
which  deals  with  the  general  subject  of  registration;  that  laws 
shall  be  made  for  the  regulation  of  elections  and  for  ascertaining 
by  proper  proof  the  electors  who  shall  be  entitled  to  the  right  of 
suffrage  thereby  established,  and  for  their  annual  registration. 
That  is  the  requirement  of  the  Constitution  as  to  every  class  of 
voters  who  are  to  be  registered.  That  harks  back  to  article  II, 
section  1,  which  refers  to  the  qualifications  of  voters.  Every  man 
who  seeks  to  be  registered  under  the  provisions  of  this  new  seotion 
is  obliered  to  indicate,  on  his  application  for  registration,  that  he 
has  all  the  qualifications  which  are  set  forth  in  Section  1  of  arti- 
cle II.  Therefore,  to  repeat  that  same  requirement,  as  is  sug- 
gested by  Judffe  Brenner,  is  not  only  unnecessary  but  would  seem 
to  lead  to  confusion.  All  that  need  be  done  is  to  express  the  pro- 
vision that  in  this  exceptional  case  it  is  not  necessary  to  appear 
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for  persanal  regiBtration  on  the  regular  days  for  registration. 
The  Proposed  Amendment  of  Judge  Dunmore  is  likewise 
unnecessary  because  there  is  certainly  a  time  limit  prescribed. 
It  shall  not  be  more  than  live  months  prior  to  the  day  of  election 
that  this  substituted  personal  registration  shall  take  place,  and  it 
certainly  must  have  occurred  prior  to  the  first  regular  day  of 
registration,  because  it  is  provided  that  the  lavir  shall  require 
every  elector  so  specially  registered  to  establish  on  the  first  day 
of  registration  his  continued  right  to  vote.  There  is  clearly 
given  by  the  statute  a  time  limit  and  an  opportunity  to  investi- 
gate as  to  the  qualifications  of  all  voters  and  as  to  their  identity. 

Mr.  Brenner  —  It  is  provided  that  special  r^istration  is  to  be 
provided  for,  accompanied  by  the  subsequent  provision  that  laws 
referring  to  special  registration  shall  require  electors  to  do 
specific  things.  That  is  required  when  there  is  no  pei*sonal 
appearance. 

Mr.  Marshall  —  There  is  special  registration  or  personal  appli- 
cation before  such  boards  or  officers  as  the  Legislature  shall  desig- 
nate. That,  therefore,  deals  with  the  time  of  registration  of  cer- 
tain persons  'who  are  designated .  in  this  provision,  but  requires 
them  to  personally  apply  and  to  conform  necessarily  with  the 
regular  requirement  as  to  the  qualification  of  voters. 

Mr.  Dunmore  —  Is  there  any  provision  in  this  amendment  as 
it  is  now  presented  to  the  Committee  that  prevents  the  Legisla- 
ture from  fixing  special  registration  days  a  week  or  ten  days 
prior  to  the  r^^lar  registration  day  ? 

Mr.  Marshall  —  No,  nothing  in  so  many  words.  We  must 
presume  that  tl^  Legislature  will  give  effect  and  weight  to  the 
intention  of  the  framers  of  the  Constitution. 

Mr.  Dunmore  —  I  want  to  fix  it  so  that  it  will  surely  be 
effective. 

Mr.  Cullinan  —  The  question  of  absentee  registration  has  been 
before  the  Suffrage  Committee  for  quite  a  while  and  it  has  been 
found  in  the  consideration  of  the  question  that  it  has  been  one  of 
the  most  difficult  amendments  to  submit  to  this  Convention  for 
its  approval.  You  will  recall  that  the  first  bill  provided  for 
absentee  registration  of  distinct  classes  and  our  answer  to  that 
was  that  it  was  to  provide  for  those  who  had  applied.  The  Con- 
vention declined  to  approve  such  a  bill  and  a  substitute  for  it  was 
submitted  to  the  Convention  which  was  largely  framed  by  Senator 
Saxe  who  had  given  a  great  deal  of  attention  to  the  question  of 
elections  in  this  State.  That  bill  did  not  meet  the  approval  of 
the  Convention,  for  the  reason,  apparently,  that  it  was  feared  that 
the  advantages  were  not  equal  to  the  opportunities  of  abuse. 
Xow,  we  have  been  passing  in  this  State  for  a  number  of  years  a 
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good  deal  of  legislation  making  it  more  difficult  for  a  voter  to 
vote  intelligently  and  effectively  in  this  State,  and  the  election 
laws  seems  a  good  deal  like  the  handle  on  a  jug,  all  on  one  aide. 
!J>row,  let  us  ti-y  to  do  something  to  enable  the  voters  of  this  State 
to  exercise  suffrage  with  as  few  impediments  as  possible.  Now, 
this  bill  of  Delegate  Lincoln  is,  perhaps,  the  best  bill  that  could 
be  produced,  and  will  answer,  as  nearly  as  I  can  see,  all  of  the 
objections  to  the  dangers  which  may  lie  lurking  in  the  operation 
of  the  bill.  I  do  not  believe  that  the  amendment  of  Judge  Bren- 
ner or  Judge  Dunmore  ought  to  pass.  We  must  leave  something 
to  the  Legislature,  as  has  been  done  in  other  States  of  the  Union, 
where  absentee  registration  is  in  operation,  without  any  of  the 
dangers  which  are  suggested  by  members  of  this  Ooiivention 
to-day.  I  think  the  bill  is  a  good  one,  and  as  good  a  one  as  can 
be  drawn,  and  that  any  abuses  which  are  likely  to  arise  are  mini- 
mized to  a  very  small  degree. 

Mr.  E.  N.  Smith  —  In  view  of  the  present  provisions  of  the 
Constitution,  I  cannot  see  what  occasion  there  is  for  this  proposed 
amendment.  It  is  not  a  provision  for  absentee  registration.  It 
is  a  provision  for  personal  registration  at  a  different  time  than 
the  time  when  the  general  registration  takes  place.  There  is 
nothing  in  the  Constitution  that  prohibits  the  Legislature  from 
passing  such  laws  now,  so  far  as  I  can  see. 

Mr.  Lincoln — That  may  be  so,  strictly,  but  the  L^islature 
has  consistently  refused  to  pass  such  laws  upon  the  ground  that 
the  Constitution  requires  a  voter  to  be  a  resident  of  his  election 
district  for  thirty  days  prior  to  the  day  of  election,  and  they 
have  held  that  you  could  not  permit  r^stration  prior  to  that 
thirty  days  because  if  you  did  the  man  could  not  then  state  that 
he  was  a  resident  of  the  district  for  thirty  days.  This  is  in- 
tended to  make  it  so  that  a  voter  can  register  prior  to  the  thirty- 
day  period. 

Mr.  E.  N.  Smith  —  Well,  does  this  provision  provide  for  the 
elimination  of  the  provision  requiring  a  residence  of  thirty  days 
prior  to  the  day  of  election  ? 

Mr.  Lincoln  —  No,  not  at  all,  Mr.  Smith.  It  simply  permits 
him  to  register  provisionally,  as  it  were,  prior  to  the  thirty-day 
period,  and  within  the  thirty-day  period  he  must  establish  that 
he  is  a  resident. 

Mr.  E.  N.  Smith  —  I  do  not  see  then  that  this  provision  is  at 
all  necessary,  because  the  Constitution  provides  that  the  Legisla- 
ture shall  provide  for  the  registration  of  voters,  and  it  also  pro- 
vides that  such  r^istration  shall  be  completed  at  least  fifteen  days 
before  the  general  election,  and  then  it  goes  on  and  says  that  in 
cities  and  villages  of  5,000  inhabitants  and  over  there  shall  be 
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personal  registration,  but  it  does  not  siiy  anything  about  the  time 
when  the  registration  shall  take  place.  It  seems  to  me  that  we 
are  simply  enacting  into  the  Constitution  a  power  which  the 
Legislature  already  has. 

Mr.  Wiggins  —  I  was  somewhat  interested  in  this  subject, 
because  of  the  fact  that  I  introduced  an  amendment  for  the  pur- 
pose of  giving  electors  who  should  be  absent  on  all  the  days  of 
registration  an  opportunity  to  be  placed  upon  the  roll.  The 
object  sought  by  others,  including  myself,  was  to  permit  Federal 
employees  and  other  men  to  register  without  going  to  the  expense 
of  coming  back  home.  That  was  one  of  the  great  arguments 
made  at  the  time,  to  give  them  an  opportunity  without  causing 
them  that  great  expense  of  coming  from  the  place  where  they 
might  be  at  registration  time.  Now,  if  that  was  good  as  an 
argument  then  it  is  good  as  an  argument  now,  and  this  bill  is  a 
sham,  because  if  you  will  read  it  it  still  requires  a  man  who  may 
be  in  Washington  to  come  home  and  at  his  expense  go  through 
the  same  thing,  just  as  he  would  have  to  do  on  days  of  personal 
registration,  except,  it  says,  that  it  may  be  done  five  months 
before.  Now,  the  language  is  very  clear.  Laws  may  be  enacted 
to  provide  for  registration  on  personal  application,  on  a  day  or 
days  not  more  than  five  months  prior  to  election.  Now,  although 
that  be  the  object  of  this  bill,  it  is  not  accomplished,  because  a 
man  must  go  and  must  go  personally  before  some  board  and 
register.  Mr.  W^estwood  by  his  eloquence  convinced  me  that 
that  was  all  wrong,  and  was  going  to  break  down  the  bars  sur- 
rounding the  protection  of  the  electors  and  protection  of  the  elec- 
tion and  preventing  fraud.  This  accomplishes  no  purpose  which 
was  sought  by  any  of  those  bills,  and  Mr.  E.  N.  Smith,  it  seems 
to  me,  has  fully  pointed  out  that  the  Legislature  has  the  right 
to-day  to  do  this  very  thing  which  we  are  now  attempting  to  do  in 
the  Constitution.  In  other  words,  I  believe  if  you  want  to  give 
these  men  an  opportunity  of  registering  without  the  expense,  or 
without  the  necessity  of  coming  home  from  their  labors  from 
some  place,  then  you  ought  to  pass  the  bill  that  was  originally 
proposed  by  Mr.  Steinbrink,  and  not  attempt  to  pass. this  measure 
which  is  simply  a  sham  and  fraud,  so  far  as  saying  to  the  com- 
mercial men  of  the  State  and  to  the  Federal  employees  that  they 
may  register  without  any  expense,  Wause  it  will  not  accomplish 
that  purpose. 

Mr.  Steinbrink  —  Mr.  President  and  gentlemen:  While  it  is 
difficult  to  disagree  with  my  dear  friend  Wiggins,  I  must  dis- 
agree with  him  nevertheless.  I  believe  that  this  does  accomplish 
that  which  the  proponents  of  the  original  measure  sought  to 
accomplish,  because  the  fact  remains — 
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Mr.  Wiggins  —  We  sought  to  permit  men,  did  we  not,  Mr. 
Steinbrink,  to  register  without  the  expense  of  coming  back  and 
without  the  necessity  of  personal  application  ? 

Mr.  Steinbrink  —  Yes,  sir, 

Mr.  Wiggins  —  Now,  then,  by  this  bill  in  the  fifth  and  seventh 
lines  requires  that  a  man  must  come  back  and  do  it  personally  ? 

Mr.  Steinbrink  —  It  does  not  say  that  he  must  come  back,  for 
this  fact  appears,  that  all  of  the  Federal  employees  are  in  the 
city  where  they  reside,  or  in  the  State  where  they  reside,  at  some 
time  during  the  summer  months,  and  that  is  why  we  have  put 
in  here  the  five  montJis  provision,  and  if  the  figures  that  are 
given  me  are  correct,  there  are  in  this  State  162,000  commercial 
travelers;  and  they  have  been  here  and  told  us  that  they  are  in 
the  city  or  State  during  the  latter  part  of  June  and  July,  and  if 
you  will  permit  them  to  register  personally,  they  are  only  too 
glad  to  do  it  personally,  but  during  the  month  of  October  they 
are  not  in  the  State,  and  tfhen  they  are  willing  to  ^end  back  their 
affidavits  of  their  continued  right  to  vote.  They  are  perfectly 
willing  to  meet  every  safeguard  that  you  want  to  throw  about  it 
Now,  just  one  more  word.  On  principle  I  would  be  inclined  to 
agree  with  the  amendment  offered  by  Judge  Brenner,  but  I  think 
it  is  taken  care  of  in  this  way.  This  measure  provides  on  page  2, 
line  8,  refers  to  this,  laws  may  be  made  for  special  registration  of 
whom  ?  "  Of  such  electors  '\  Well,  who  are  electors  ?  The 
persons  entitled  to  vote  under  section  1  of  article  II,  as  pointed 
out  by  Mr.  Marshall.  So  that  unless  they  fulfill  all  of  the  require- 
ments of  section  1  of  article  II,  they  are  not  electors,  and  if  they 
are  electors,  they  raster  personally  on  the  day  fixed  by  the 
Legislature,  not  more  than  five  months  before  the  election  day, 
and  they  shall  establish  in  the  month  of  October  their  continued' 
right  to  vote,  and  on  election  day  they  return  and  cast  their  bal- 
lots. I  hope  that  the  proposal  as  it  comes  from  the  Committee 
on  Suffrage  will  pass. 

Mr.  M.  Saxe  —  I  just  want  to  say  this  one  word  with  respect 
to  the  expediency  of  this  proposal.  Now  there  seems  to  be  in  a 
great  many  minds  around  this  circle  the  idea  that  we  should  be 
expedient  in  the  treatment  of  the  Constitution,  to  the  end  that  in 
its  submission  to  the  people  it  will  receive  an  overwhelming  sup- 
port. With  that  idea  in  view,  I  desire  to  call  the  attention  of 
the  Convention  to  this  fact,  that  there  is  a  very  militant  organiza- 
tion in  this  State  in  favor  of  this  proposition,  to  wit:  the  Com- 
mercial Travelers'  Association,  and  those  gentlemen  are  very 
anxious  to  see  this  proposal  enacted  so  that  they  may  continue 
their  interest  in  the  government  of  the  State.  Now,  those  gentle- 
men, as  you  know,  are  frequently  away,  and  they  are  deprived  of 
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their  opportunity  to  repi*eseut  a  very  intelligent  class  of  voters. 
These  men  l>elong  to  the  class  of  men  uiK>n  whom  the  prosperity 
of  the  country  rests.  It  is  one  of  the  best  things  in  the  world  for 
the  improvement  of  government  to  have  men  of  that  class  cir- 
culating through  the  State  expressing  their  views  on  matters 
before  the  people. 

This  proposal  will  provide  an  opportunity  for  those  men  to 
impart  their  interest  in  governmental  affairs  and  I  trust  it  will 
prevail. 

Mr.  C.  A.  Webber  —  Mr.  President,  I  just  wanted  to  call  at- 
tention to  the  fact  that  in  my  belief  there  is  no  requirement 
whatever  under  this  measure  if  we  are  simply  to  require  annual 
registration.  That  does  not  fix  any  time  when  we  shall  register, 
and  that  registration  might  he  at  the  previous  election,  at  the 
time  the  man  votes,  that  might  be  his  registration  time;  because 
that  is  "  annual  registration ''  if  he  votes  annually.  The  putting 
of  the  five  months  clause  in  hei*e  does  not  say  that  the  Legislature 
is  confined  to  having  registration  five  months  before.  There  is  no 
limitation  when  it  shall  l)e  made.  It  may  be  made  at  any  time 
during  the  year.  I  think  therefore  that  the  Legislature  has  full 
power  without  this  amendment  to  do  just  as  proposed  by  the 
amendment. 

Mr.  Doughty  —  Mr.  President,  I  would  like  to  make  a  state- 
ment, so  that  the  record  will  show  that  personal  appearance  is 
not  required  on  the  day  of  registration.  The  proposal  reads 
**  Such  laws  shall  require  electors  to  establish  on  the  first  day  of 
registration."  Now,  so  far  as  this  language  goes,  personal  appear- 
ance might  be  required  on  the  first  day  of  registration,  although 
later  on  it  is  provided  that  "  further  "  personal  appearance  is  not 
necessary.  The  question  might  arise  as  to  whether  that  word 
"  further  "  relates  to  a  time  after  the  elector  has  established  his 
right  to  vote  or  before.  So,  I  simply  wanted  this  statement  on 
the  record  to  show  that  the  proposal  means  that  the  electors  need 
not  appear  personally  on  the  day  when  they  are  required  to  estab- 
lish their  continued  right  to  vote.  I  am  in  favor  of  this  measure. 
Personally,  I  favor  Judge  Brenner's  amendment,  but  I  am 
heartily  in  favor  of  this  measure. 

Mr.  Dunlap  —  Mr.  President,  the  Committee  on  Legislative 
Powers  has  provided  in  their  proposed  amendment  to  abolish  the 
State  enumeration.  If  that  is  done,  then  this  section  ought  to 
be  amended  on  page  2,  line  2,  which  says,  "According  to  the  last 
prex^eding  state  enumeration  of  inhabitants  "  and  it  seems  to  me 
that  if  we  are  going  to  abolish  this  enumeration,  we  won't  have 
any  State  census  or  enumeration  on  which  to  base  this  propo- 
sition, and  I  should  think  that  following  the  word  "state"  on 
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page  2,  line  2,  the  words  "  or  Federal "  should  be  interlined. 
I  will  submit  an  amendment  in  just  a  moment. 

Mr.  J.  G.  Saxe  —  The  idea  of  the  Committee  on  Suffrage  was 
that  if  the  amendment  failed  on  third  reading,  providing  generally 
for  a  Federal  census,  that  would  be  taken  care  of  by  the  Com- 
mittee which  is  bringing  the  different  parts  of  the  Constitution 
together.  So  we  would  better  not  put  "  federal  census  "  in  at  this 
time.  If  adopted  later  on,  then  it  will  be  put  in  by  the  Committee 
on  Revision.  That  will  be  fully  considered  by  the  Committee  on 
Suffrage  and  taken  care  of. 

Mr.  Dunlop  — ^Well,  that  will  be  all  right.    I  did  not  know  that. 

The  President  —  Is  there  any  further  debate  ?  The  debate  is 
closed.  The  Secretary  will  read  the  first  motion  to  amend  with 
instructions,  which  is  the  motion  of  Mr.  Brenner.  The  Secretary 
will  read. 

The  Secretary  —  By  Mr.  Brenner:  Page  2,  line  11,  after  the 
word  "  registration  "  insert  the  words  "  and  who  shall  at  the  same 
time  establish  their  right  to  register  from  the  election  district  in 
which  they  claim  residence." 

The  President  —  All  in  favor  of  the  motion  to  recommit  with 
instructions  to  amend  as  read  will  say  Aye,  contrary  No.  The 
motion  is  lost.  The  Secretary  will  read  the  second  motion,  that 
by  Mr.  Brackett. 

The  Secretary —  By  Mr.  Brackett:  On  page  2,  line  9,  after  the 
word  "  will  "  insert  the  word  "  probably."  Page  2,  line  14,  strike 
out  the  word  "  further  "  and  after  the  word  "  appearance  "  insert 
the  words  "  for  such  purpose." 

Mr.  Brackett  —  They  should  be  divided,  Mr.  President;  the 
first  one,  first. 

The  President  —  Mr.  Brackett  calls  for  a  division.  The  pro- 
posal will  be  divided.  The  question  now  is  upon  the  motion  to 
recommit  with  instructions  to  insert  the  word  "probably"  and 
report  forthwith.  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  lost.  The  question  now  is  upon  the 
motion  to  recommit  with  instructions  to  amend  as  read  by  the 
Secretary  in  the  second  clause  of  Mr.  Brackett's  proposal.  All 
in  favor  will  say  Aye,  contrary  No.  The  motion  is  lost.  The 
question  now  is  upon  the  motion  of  Mr.  Dunmore,  with  instnic- 
tions  to  amend  as  the  Secretary  will  now  read. 

The  Secretary  —  By  Mr.  Dunmore:  Page  2,  line  7,  after  the 
word  "  five  "  insert  the  words  '^  nor  less  than  three." 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  lost.  The  Secretary  will  read  the  text 
of  the  bill. 

The    Secretary  —  Proposed    constitutional    amendment.      To 
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amend  section  four  of  article  two  of  the  Constitution,  in  respect 
to  the  enactment  of  election  and  re^stration  laws.  Section  four 
of  article  two  of  the  Constitution  is  hereby  amended  to  read  as 
follows:  Section  4.  Laws  shall  be  made  for  the  regulation  of 
elections  and  for  ascertaining  by  proper  proofs  the  electors  who 
shall  be  entitled  to  the  right  of  suffrage  hereby  established  and  for 
their  annual  registration,  which  shall  be  completed  at  least  fifteen 
days  before  each  general  election.  Such  registration  shall  not  be 
required  for  town  and  village  elections  except  by  express  pro- 
vision of  law.  In  cities  and  villages  having  five  thousand  inhabi- 
tants or  more,  according  to  the  last  preceding  State  enumeration 
of  inhabitants,  electors  shall  be  registered  upon  personal  appli- 
cation only.  Laws  may  be  made  providing  for  special  registra- 
tration  therein  on  personal  application  before  such  boards  or 
officers  as  the  Legislature  shall  designate,  on  a  day  or  days  not 
more  than  five  months  prior  to  the  day  of  election,  of  such  electors 
as  shall  then  declare  under  oath  that  they  are  engaged  in  a  regular 
vocation  or  occupation  which  will  ocx^asion  their  absence  from 
the  county  during  each  of  the  regular  days  of  registration.  Such 
laws  shall  require  electors  so  specially  registered  to  establish,  on 
the  first  regular  day  of  registration,  their  continued  right  to  vote 
in  the  election  district  for  which  they  were  registered  but  shall  not 
require  further  personal  appearance.  Electors  not  residing  in 
such  cities  or  villages  shall  not  be  required  to  apply  in  person  for 
registration  at  the  first  meeting  of  the  officers  having  charge  of 
the  registry  of  electors. 

The  Prei?ident  —  The  question  is  uj)on  the  adoption  of  the 
proposed  amendment.  The  Secretary  will  call  the  roll  and  the 
members  in  favor  of  its  adoption  will  answer  Aye  as  their  names 
are  called ;  the  members  opposed  will  answer  No.  The  Secretary 
will  call. 

Those  who  voted  in  the  affirmative  were:  Messrs.  Adams, 
Ahoarn,  Aiken,  Allen,  F.  C,  Angell,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Beach,  Bell,  Bernstein,  Berri,  Blauvelt, 
Burkan,  Clearwater,  Clinton,  Cobb,  Coles,  Cullinan,  Deyo, 
Donnelly,  Dooling,  Doughty,  Dunmore,  Dykman,  Eggleston, 
Eisner,  Endres,  Eppig,  Fancher,  Fobes,  Foley,  Gladding,  Green, 
Hale,  Ilarawitz,  Heaton,  Hinman,  Johnson,  Jones,  Kirby,  Kirk, 
Landreth,  Law,  Lincoln,  Lindsay,  Low,  McKean,  McKinney, 
ifandeville,  Mann,  Marshall,  Martin,  F.,  Martin,  L.  M.,  Mathew- 
son,  Meigs,  NicoU,  C,  Nixon,  Nye,  O'Brian,  J.  L.,  Olcott, 
Ostrander,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau, 
Phillips,  J.  S.,  Phillips,  S.  K.,  Reeves,  Rhees,  Richards,  Roden- 
beck,  Ryder,  Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schoonhut, 
Schurman,  Sears,  Sharpe,  Shipman,  Smith,  R.  B.,  Stanchfield, 
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Standart,  Steinbrink,  Stimson,  Tiemey,  Tuck,  linger,  Vanderlyn, 
Van  Ness,  Wafer,  Wagner,  Ward,  Webber,  C.  A.,  Westwood, 
Whipple,  White,  O.  J.,  Wickersham,  Williams,  Winslow,  Wood, 
Young,  0.  H.,  Young,  F.  L.,  President  — 109. 

Those  who  voted  in  the  negative  were:  Messrs.  Austin,  Bayes, 
Betts,  Bockes,  Brenner,  Buxbaum,  Dahm,  Daly,  Dick,  Donovan, 
Dunlap,  Ford,  Frank,  GreiF,  Haffen,  Latson,  Leggett,  Lennox, 
Linde,  Mereness,  NicoU,  D.,  O'Brien,  M.  J.,  Potter,  Quigg, 
Eosche,  Ryan,  Sheehan,  Smith,  E.  N.,  Stowell,  Weber,  R.  E., 
Weed,  Wiggins  —  32. 

When  Mr.  Ostrander's  name  was  called  he  said :  Mr.  President, 
I  would  like  to  be  excused  from  voting  on  this  proposition.  I 
have  not  had  this  matter  on  my  files  and  had  no  opportunity  to 
follow  the  amendments,  therefore  I  ask  to  be  excused  from  voting. 

When  Mr.  Quigg's  name  was  called  he  said:  Mr.  President, 
just  one  word.  I  think  this  bill  offers  opportunity  for  fraud  and 
extends  a  wide  invitation  to  abuse,  so  I  vote  no. 

Mr.  Ostrander  —  Mr.  President,  I  have  now  somewhat 
examined  the  bill  and  it  seems  to  me  to  afford  some  measure  of 
relief  and  looks  toward  a  little  more  enfranchisement  of  people 
who  have  heretofore  been  denied  a  vote,  and  I  ask  to  be  permitted 
to  vote  Aye. 

The  President — The  Secretary  announces  109  voting  in  the 
affirmative  and  32  in  the  negative.  Having  received  the  affirma- 
tive vote  of  a  majority  of  all  the  delegates  elected,  the  amendment 
is  adopted.  The  Secretary  will  read  the  next  amendment  on  the 
calendar. 

The  Secretary  —  No.  845,  by  the  Committee  on  Canals. 

Mr.  Clinton  —  Mr.  President,  the  reprint  of  that  amendment 
has  not  been  placed  upon  the  files  and  it  is  suggested  that  it  be 
laid  over  until  we  go  into  the  order  of  third  reading  again. 

The  President  —  The  gentleman  asks  to  lay  over  third  reading 
No.  22,  print  No.  845,  from  the  Committee  on  Canals,  until  the 
last  print  has  been  distributed. 

Mr.  Wi-ckersham  —  Mr.  President,  it  might  save  anpther 
reprinting  and  another  delay  if  I  should  just  now  call  attention 
to  one  or  two  verbal  corrections,  which  it  seems  to  me  should  be 
made  in  this  bill.  There  are  two  or  three  obvious  repetitions  ot 
obvious  inconsistencies  of  language  which  I  would  like  to  call  to 
the  attention  of  the  Chairman.  For  instance,  on  the  first  page  of 
the  bill,  lines  6  and  7,  is  the  provision,  "  nor  shall  any  easement 
in  or  incumbrance  on  such  canals  of  terminals  be  created;"  two 
lines  further  on  is  the  provision,  "when  necessary  in  the  opinion 
of  the  superintendent  of  public  works"  two  lines  further  on,  I 
say,  "  when  necessary  in  the  opinion  of  the  superintendent  of 
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public  works,  easements  in  canal  lands  may  be  granted  for  pur- 
poses of  bridge  construction  " —  a  totally  inconsistent  provision, 
with  the  prohibition  two  lines  previous.  Then  on  page  3,  it  says 
in  lines  7  and  8,  ^'  the  abandonment,  sale  or  other  disposition  of 
canals  or  canal  property  shall  be  under  and  pursuant  to  general 
laws  only  " —  that  proposition  was  probably  that  it  might  be 
taken  to  conflict  with  lie  earlier  provisions  on  page  2,  authorizing 
the  granting  of  easements  in  connection  with  the  canal.  I  simply 
desire  to  call  the  attention  of  the  Chairman  of  the  Committee  to 
these  three  provisions.  I  shall  also,  although  it  is  not  perhaps 
in  order  at  the  moment  —  but  when  we  come  to  debate  I  shall 
move  to  strike  out  the  words  on  page  3,  line  10,  "  has  been  or 
which  ",  in  the  sentence  which  reads :  "  Keal  property  which  has 
been  or  which  may  hereafter  be  appropriated  for  ciinal  purposes 
shall  be  deemed  to  be  held  by  the  State  in  fee  unless  expressly 
taken  for  temporary  purposes  '\ 

Mr.  Vanderlyn  —  I  rise  to  a  question  of  privilege.  The  bill 
is  not  on  the  files,  or  at  least  several  gentlemen  cannot  find  it 
there.  We  cannot  intelligently  consider  the  discussion  of  the 
gentlemen  without  having  the  bill  before  us. 

Mr.  Wickersham  —  The  bill  is  on  most  of  the  files.  It  is  on  all 
except  possibly  that  of  the  gentleman  who  has  spoken  and  his  no 
doubt  has  been  mislaid. 

Mr.  Clinton  —  I  understand,  Mr.  President,  that  Mr.  Wicker- 
sham is  calling  tJiese  matters  to  the  attention  of  the  chairman  of 
the  Committee  on  Canals. 

Mr.  Wickersham  —  I  am  calling  them  to  the  attention  of  the 
chairman  of  the  Canals  Committee  before  the  bill  is  laid  aside, 
simply  for  the  purpose  of  facilitating  disposition  of  the  measure 
and  saving  further  delay. 

The  President  —  The  Secretarv  advises  the  Chair  that  the 
last  print  of  this  bill  is  upon  the  large  files  of  the  delegates,  the 
files  containing  all  the  bills,  but  it  has  not  been  placed  upon  the 
small  files  containing  the  special  orders. 

Mr.  Clinton  —  The  question  raised  by  Mr.  Wickersham  as  to 
the  exemption  in  the  case  of  granting  easements  for  bridge  con- 
struction is,  in  my  opinion,  rather  technical;  more  than  that,  it 
can  be  taken  care  of  by  the  Committee  on  Revision.  The  criticism 
of  Mr.  Wickersham  as  to  the  provisions  on  page  3,  relating  to  the 
abandonment,  sale  or  other  disposition  of  canals  or  canal  prop- 
erty,—  he  is  wrong  as  to  that  because  the  canals  are  defined  and 
saved  by  the  prohibition. 

Mr.  Wickersham  —  Mr.  President,  I  merely  desire  to  give 
notice.  I  shall  move  to  strike  it  out  when  we  come  to  discussion' 
of  the  measure.     I  simply  desired  to  give  notice  to  the  chairman 
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for  his  consideration.  The  bill  is  going  over  and  we  may  discuss 
it  when  it  is  up  again. 

Mr.  Clinton  — As  to  the  other,  striking  out  —  any  amendment 
of  that  kind  will  be  opposed.  I  do  not  wish  at  this  time  to  con- 
sent to  any  further  delay  of  this  bill.  It  has  been  amended  twice 
to  meet  just  such  propositions  aa  this.  It  was  originally  put 
through  the  Bill  Drafting  Department,  carefully  examined,  has 
since  been  before  the  Revision  Committee  and  has  been  held  by 
that  Committee  until  last  night,  to  assimilate  the  language  of  all 
these  amendments. 

Mr.  Wickersham  —  Do  I  understand  the  gentleman  is  moving 
the  bill  over  or  moving  the  bill  on  ? 

The  President  —  The  bill  is  now  being  debated  under  the  rula 
The  time  for  debate  began  at  forty  minutes  after  eleven.  The 
chairman  of  the  Committee  on  Canals  has  requested  that  the 
matter  lie  over  until  the  next  call  of  the  calendar  of  third  reading 
because  of  the  insufficient  distribution  of  prints.  The  Chair  has 
asked,  is  there  objection  ?  Is  there  objection  ?  The  Chair  hears 
none  and  the  bill  goes  over  by  unanimous  consent,  fifty  minutes 
remaining  for  debate  under  the  rule. 

The  President  —  The  Secretarj'^  will  read  the  next  order  on 
the  calendar. 

Mr.  J.  G.  Saxe  —  May  I  interrupt  before  the  next  order  is 
reached  ?  I  just  discovered  that  the  printed  bill  on  this  calendar, 
the  next  order  or  the  order  after  the  next,  the  Conservation  arti- 
cle, has  been  erroneously  printed  in  a  very  serious  respect.  On 
page  3,  lines  19  to  22,  the  language  appears  in  this  new  print 
that:  "  Xothing  herein  contained  shall  prevent  the  State  from 
constructing  highways  within  the  forest  preserve  but  no  high- 
ways shall  be  constructed  across  lands  of  the  State  excepting  by 
unanimous  consent  of  the  conservation  commission ".  That 
amendment  was  moved  yesterday  and  was  lost,  and  yet  it  appears 
in  this  bill.  I  have  spoken  to  a  majority  of  the  members  of  the 
Conservation  Committee  already,  around  the  chamber,  the  ones 
I  could  reaeh  first,  and  that  is  the  recollection  of  all  of  us. 

Mr.  Marshall  —  The  record  shows  it  is  lost. 

Mr.  J.  G.  Saxe  —  The  record,  Mr.  Marshall  says,  shows  it  is 
lost. 

The  President  —  The  Secretary  advises  the  Chair  that  the 
journal  shows  the  motion  to  have  been  lost. 

Mr.  Marshall  —  There  is  another  error  in  the  printing.  The 
provision,  "  Nothing  herein  contained  shall  prevent  the  state 
from  constructing  a  state  highway  from  Saranac  Lake  in  Frank- 
lin county  to  Long  Lake  in  Hamilton  county  and  thence  to  Old 
Forge  in  Herkimer  county  by  way  of  Blue  Mountain  Lake  and 
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Ilaquette  Lake ",  was  retained  in  the  bill,  but  that  has  beeu 
stricken  out  in  the  printing  to  make  way  for  this  provision  to 
which  Mr.  Saxe  has  just  called  attention. 

The  President  —  The  Committee  on  Revision  will  take  note  of 
the  statements  which  have  been  made.  The  bill  known  as  the 
Conservation  Bill  is  not  on  the  third  reading  calendar  to-day. 
The  next  bill  on  the  third  reading  calendar  is  the  report  of  the 
Committee  on  Public  Utilities,  third  reading  No.  23,  print  No. 
832.     The  Secretary  will  read  the  title. 

The  Secretary  —  No.  832,  by  the  Committee  on  Public  Utili- 
ties. To  amend  article  V  of  the  Constitution,  by  adding  a  new 
section  thereto  relating  to  Public  Sei-vice  Commissions. 

The  President  —  The  bill  is  open  for  debate  under  the  rule. 

Mr.  Wickersham  —  That  provision  has  now  been  embodied  in 
the  report  of  the  Committee  on  Governor  and  Other  State  Offi- 
cers. It  seems  to  me  there  is  no  need  of  debating  this  as  a 
separate  provision  and  I  suggest  that  it  be  laid  aside  until  the 
Governor  and  Other  State  Officers  bill  has  been  voted  upon  on 
third  reading.  It  was  originally  adopted  and  then  it  was 
imported  into  the  Governor  and  Other  State  Officers  bill.  It 
seems  to  me  it  would  be  better  to  lay  it  aside  at  this  time  and  I 
think  Judge  Hale  will  agree  to  that. 

Mr.  Hale  —  There  isn't  any  object  in  having  it  appear  twice, 
Mr.  President,  and  I  suppose  that  is  the  better  way  to  do  it. 

The  President  —  Is  there  objection  to  laying  this  bill  aside 
until  the  other  measure  referred  to  has  been  considered? 

Mr.  Hale  —  Just  one  suggestion.  If  there  is  to  be  any  sub- 
stantial alteration,  I  think  now  is  the  time  to  detonnine  it. 

The  President  —  There  is  objection.  The  bill  is  still  in  the 
Convention,  open  to  debate,    ^fr.  Stimson. 

Mr.  Stimson  —  I  was  going  to  ask  whether  Mr.  Wickersham 
and  Judge  Hale  had  considered  the  advantage  of  going  ahead 
now  at  this  comparatively  early  period  of  the  week  while  we 
have  this  matter  before  us  and  getting  as  much  work  as  possible 
done  before  the  crowded  hours  that  will  necessarily  come  on 
Friday. 

The  President  —  That  matter  has  l^een  disposed  of.  The  Con- 
vention will  proceed  with  the  debate.  If  there  is  no  debate  on 
the  bill,  the  Secretary  will  road  the  text. 

Mr.  Wickersham  —  Mr.  President,  I  think  I  have  the  floor  and 
I  desire  to  submit  an  amendment. 

Mr.   President  —  Mr.   Bernstein  has  the  floor. 

Mr.  Bernstein  —  I  simply  wanted  to  call  the  attention  of  the 
Convention  to  tlie  fact  that  on  line  3  of  page  2  there  appears  the 
word  "  commissioners  " — 
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Mr.  Wickersham  —  Will  the  gentlemaii  yield?  I  was  going 
to  rise  to  move  to  amend  that,  to  conform  with  the  amendment 
which  we  adopted  in  Committee  of  the  Whole  on  the  Governor 
and  Other  State  Officers  bill,  you  simply  anticipated  what  I  was 
going  to  move.  I  move,  Mr.  President,  on  page  2,  line  3,  to 
change  the  word  "  commissioners  "  to  read  "  commissions  ". 

Mr.  R.  B.  Smith  —  I  would  like  to  inquire  of  Mr.  Wicker- 
sham  for  the  purpose  of  the  Record,  whether  the  use  of  the  term 
"  for  cause ''  in  line  7,  page  1,  is  an  interpretation  —  if  it  is  his 
interpretation  that  the  removal  still  remains  with  the  Governor 
as  an  executive  function  or  whether  it  makes  it  reviewable  by  the 
courts  ?  And,  second,  whether  it  is  intended  that  the  term  "  for 
cause  "  shall  be  limited  to  the  interpretation  or  definition  of  that 
term  as  made  by  the  Court  of  Appeals  ? 

Mr.  Wickersham  —  Mr.  President,  I  take  it  that,  of  course,  that 
means  that  the  Governor  cannot  remove  one  of  these  officers 
simply  on  impulse;  there  has  got  to  be  some  reasonable  cause  for 
that  action. 

Mr.  R.  B.  Smith  —  Then,  Mr.  President,  I  understand  that 
there  is  an  intention  to  change  the  interpretation  from  that  given 
to  the  language  in  the  present  Constitution  in  the  Guden  case. 

Mr.  Wickersham  —  I  am  not  aware  of  what  language  the  gen- 
tleman refers  to  in  the  present  Constitution,  but  the  purpose  in 
framing  this  amendment  was  to  require  any  removal  of  these 
officials  to  be  predicated  upon  the  statement  of  a  cause  for  their 
removal. 

Mr.  R.  B.  Smith — ^And  such  cause  to  be  the  causes  in  accord- 
ance with  the  interpretation  of  the  words  "  for  cause  "  as  defined 
in  70  N.  Y.  ? 

Mr.  Wickersham  —  I  do  not  know  what  case  the  gentleman 
refers  to.  There  is  one  case  in  which  there  was  an  expression  in 
the  minority  opinion ;  it  was  not  in  a  decision  by  the  court. 

Mr.  Hale  —  I  would  like  to  inquire  of  General  Wickersham 
whether  the  amendment  made  by  him  necessitates  the  reprinting 
of  the  bill. 

The  President  —  The  Chair  will  inform  the  gentleman  that  it 
will. 

Mr.  Hale  —  Then  I  hand  up  another  amendment  for  a  verbal 
correction. 

The  Secretary  —  By  Mr.  Hale.  Page  2,  line  2,  strike  out  the 
words,  "  the  legislature  shall  ".  In  the  same  line  strike  out  the 
word  "  provide "  and  insert  in  place  thereof  the  words  "  pro- 
vided by  law  ".  Page  2,  line  3,  strike  out  the  word  "  commis- 
sioners "  and  insert  in  place  thereof  the  word  "  commissions  ". 

Mr.  Hale —  Mr.  President,  that  will  make  the  last  sentence  read 
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like  this:  ^'  Until  otlienviso  provided  by  law,  the  existing  com- 
missions arc  continued  with  the  jurisdiction  and  powers  at  present 
vested  in  them." 

Mr.  Wickersham — I  withdraw  mv  amendment  because  it  is 
embraced  in  Judge  Hale's. 

The  President  —  The  Chair  would  like  to  inquire,  does  that 
make  the  language  oonfomi  exactly  to  the  language  in  the  Gov- 
ernor and  Other  State  Officers  bill  i 

Afr.  Hale  —  Xot  according  to  the  print  of  that  bill  which  I 
have  on  my  file,  because  the  removal  was  to  be  by  the  Senate,  and 
that  was  amended.  I  have  not  the  amendment,  but  I  think  it  does 
not  conform. 

Mr.  Wickersham  —  Air.  President,  Judge  Hale's  point,  as  I 
understand  it,  is  that  the  language,  *^  until  the  legislature  shall 
otherwise  provide  "  may  leave  it  open  to  provision  by  joint  reso- 
lution in  which  the  Governor  has  no  part,  and  therefore  he  desires 
to  modify  that  to  read  '*  until  it  shall  be  otherwise  provided  by 
law." 

JVIr.  Hale  —  Mr.  President,  I  am  shown  a  copy  of  the  reprint, 
and  I  believe  that  the  amendment  conforms  exactly  now  to  the 
reprint,  third  reading  Xo.  27. 

The  President  —  All  those  in  favor  of  the  motion  to  reconmiit 
to  the  Committee  with  instructions  to  amend  as  indicated  will 
say  Aye,  those  opposed  Ko.  The  Ayes  have  it  and  the  motion 
is  agi-eed  to.  Any  further  debate  on  the  bill  ?  There  being  no 
further  debate,  the  bill  will  be  laid  aside  for  reprint  The  Secre- 
tary w^ill  read  the  next  order  on  the  calendar. 

The  Secretary  —  No.  815,  by  the  Committee  on  State  Finance. 
To  amend  section  20  of  article  III  of  the  Constitution,  in  relation 
to  the  appropriation  of  public  moneys  for  constniction  purposes. 

The  President  —  The  bill  is  in  the  Convention  open  to  debate 
under  the  rule. 

Mr.  Stimson  —  The  Convention  will  remember  that  when  this 
]:)roposal  was  under  discussion  in  Committee  of  the  Whole  there 
were  certain  objections  taken  in  reference  to  its  application  to 
grade  crossings,  and  certain  other  objections  taken  in  regard  to 
its  application  to  highways.  On  behalf  of  the  Committee,  I 
have  taken  the  matter  up  very  carefully,  in  respect  to  those 
objections,  with  the  gentleman  who  suggested  them.  There  has 
been  a  careful  examination  of  the  law  in  regard  to  grade  cross- 
ings, and  the  situation  which  covers  the  duties  of  Public  Sei-vice 
Commissions  in  that  respect  and  we  have  come  to  the  conclusion 
that  the  criticism  made  of  the  proposal  in  respect  to  its  appli- 
cation to  grade  crossings  was  well  taken.  In  the  case  of  grade 
crossings,  imder  the  existing  law,  the  Legislature  has  delegated 
virtually  to  the  Public  Sei-vice  Commission  its  power  of  making 
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specific  appropriation  for  the  cost  of  the  State's  share  in  the 
elimination  of  grade  crossings.  The  Legislature  is  in  the  habit  of 
making  a  general  appropriation  of  one  hundred  thousand  dollars 
a  year  imder  the  general  law  for  that  purpose,  which  covers  the 
entire  number  of  grade  crossings  to  be  contributed  to  that  year. 
Thereafter,  it  authorizes  the  Public  Service  Commission  to 
specially  appropriate  out  of  that  sum  such  sums  of  money  as  may 
be  necessaiy  under  the  decisions  of  the  Public  Service  Commis- 
sions to  cover  the  expense  of  the  State's  share  of  the  grade  cross- 
ings which  the  Public  Service  Commissions  decide  to  make.  In 
regard  to  highways,  I  have  been  in  conference  with  Senator  Blau- 
velt  and  Mr.  Barrett,  and  Mr.  A.  E.  Smith,  who  represented  the 
different  sides  of  the  objections  to  that;  also  with  the  Highway 
Conmiission.  As  a  result  of  these  negotiations  I  proposed  an 
amendment  which  has  met  with  the  consent  and  approval  of  all 
of  the  different  objectors  who  discussed  the  matter  in  the  last 
debate,  as  well  as  with  the  Committee.  I  offer  that  and  ask  to 
have  it  read.  It  is  to  be  added  at  the  end  of  the  section  in  ques- 
tion, page  2,  line  4. 

The  Secretary —  On  page  2,  line  4,  after  the  word  '*  expense  " 
add  the  following:  "  This  section  shall  not  apply  to  the  contri- 
butions of  the  State,  to  the  cost  of  eliminating  grade  crossings  or 
to  adding  in  the  budget  for  the  construction  of  highways  from 
the  proceeds  of  bonds  authorized  under  section  4  of  article  7  of 
this  constitution." 

Mr.  Stimson  —  The  Convention  will  note  that  the  effect  of  this 
amendment  is  to  provide  for  the  restrictions  of  the  proposed 
amendment  and  shall  not  apply  to  the  cost  of  eliminating  grade 
crossings,  nor  to  items  in  the  budget  for  the  construction  of  high- 
ways from  the  proceeds  of  bonds  authorized  under  the  regular  pro- 
vision of  the  Constitution. 

The  President  —  Is  the  Convention  ready  for  the  question 
upon  the  motion  to  recommit  for  the  consideration  of  the  amend- 
ment as  indicated  by  Mr.  Stimson  ? 

Mr.  Stimson  —  I  had  not  finished,  if  the  Chair  please,  the 
explanation  of  that  amendment,  my  debate  upon  it.  The  amend- 
ment in  regard  to  highways  thus  surrounds  expenditures  for  high- 
ways with  the  precaution  that  the  item  in  question  must  be  placed 
in  the  budget.  By  being  so  placed  in  the  budget,  there  will  be 
an  opportunity  for  the  Legislature  to  cross-examine  the  Superin- 
tendent of  Public  Works  in  regard  to  the  proposed  appropriation, 
and  to  ascertain  all  the  facts  upon  which  the  request  for  the  appro- 
priation is  made.  It  also  leaves  special  highways,  that  is,  high- 
ways not  paid  for  out  of  the  proceeds  of  bonds,  subject  to  the 
regular  provisions  of  the  proposal  of  the  Committee  on  Canals. 


3758  Constitutional  Convention 

Such  special  highways  must  have  plans  submitted,  and  estimates 
for  the  expenses  thereon  be  also  submitted.  That  provision  was 
endorsed  as  regards  special  highways  by  the  Commissioner  of 
Highways,  The  only  other  criticism  which  was  -made  in  the 
debate,  when  the  matter  was  in  General  Orders,  was  the  question 
as  to  whether  the  proposed  section  applied  to  repairs  or  mainte- 
nance, and  I  then  stated,  as  of  tt©  record,  that  it  was  the  intention 
of  the  Committee,  the  deliberate  intention  of  the  Committee,  to 
exclude  from  the  operation  of  this  section  the  cost  of  such  repairs 
or  such  maintenance.  It  seems  to  me  that  the  language  of  the 
provision  follows  that  indication,  and  expresses  that  intention  as 
clearly  as  the  English  language  can  do  it.  I  therefore  have  sub- 
mitted no  amendment  covering  that  point,  because  it  is  the  opinion 
of  the  Committee  that  it  was  already  adequately  covered  by  the 
section.    With  that  explanation,  I  submit  the  amendment. 

Mr.  Hinman  —  I  am  very  much  in  favor  of  the  Proposed 
Amendment,  but  I  have  been  fearful  lest  the  use  of  the  word 
"  construction "  or  "  improvement "  of  any  building,  bridge  or 
highway  might  interfere  with  the  regular  annual  appropriation 
made  for  the  repair  and  maintenance  of  the  improved  highways  of 
the  State  which  have  been  constructed  out  of  the  proceeds  of  the 
bond  issue,  and  it  must  be  perfectly  apparent  to  all  who  are 
familiar  with  the  situation  that  it  is  impossible  to  comply  with 
the  terms  of  this  proposal  as  to  the  making  of  plans  and  estimates 
of  the  cost  of  the  work  of  repair  and  maintenance  of  the  improved 
highways  prior  to  the  time  of  the  submission  of  a  budget.  For 
example,  it  is  impossible  for  the  Highway  Department  to  de- 
termine how  much  money  should  be  appropriated  for  these  repairs 
until  after  the  winter  has  passed,  the  spring  has  broken,  and  the 
roads  are  exposed  to  view,  and  the  damage  of  the  winter  is  open 
to  public  notice.  Therefore,  plans  could  not  be  made  in  advance, 
and  I  simply  desire  to  make  sure  that  it  is  the  construction  of  the 
proposed  provision,  that  it  shall  not  include  such  estimates  for 
repair  and  maintenance,  regular  repair  and  maintenance  of  the 
improved  highways  constructed  from  the  proceeds  of  State  bonds, 
and  for  that  purpose  I  offer  the  following  amendment  to  the 
motion  offered  by  Mr.  Stimson,  an  amendment  to  his  motion. 

The  Secretary  —  By  Mr.  Hinman,  to  amend  motion  offered  by 
Mr.  Stimson  as  follows:  Strike  out  the  period  at  the  end  and 
insert  as  follows:  "or  for  the  regular  repair  and  maintenance 
of  the  highways  constructed  from  the  proceeds  of  such  bonds." 

Mr.  Stimson  —  May  I  ask  unanimous  consent  to  say  in  I'egard 
to  that  that  it  was  the  intention  of  the  committee  that  the  pro- 
posed amendment  should  not  cover  regular  repair  and  main- 
tenance, and  that  our  purpose  was  in  accord  with  Mr.  Hinman's 
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purpose  also.  But  the  only  difference  between  us  is  that  we  think 
his  amendment  is  not  necessary,  but  is  covered  by  the  other  portion 
of  the  bill. 

Mr.  Hinman — Are  we,  then,  to  consider  that  in  considering 
the  word  "  improvement "  the  word  "  improvement "  does  not 
include  the  word  "  repair  "  ? 

Mr.  Stimson  —  I  have  stated  that  several  times. 

Mr.  Blauvelt  —  I  think  the  Highway  Law  defines  ^^improve- 
ment ''  and  "  construction  "  to  mean  new  work.  Those  words  are 
used  in  the  Highway  Law  synonymously  to  mean  new  work,  and 
all  the  way  through  the  Highway  Law  "  construction "  and 
"improvement,"  those  two  words  are  used  when  applied  to  new 
work,  and  "  maintenance  "  to  repair.  I  don't  think  it  is  neces- 
sary to  add  Mr.  Hinman's  amendment  in  order  to  make  certain 
it  does  not  apply  to  maintenance. 

Mr.  Hinman  —  If  I  may  be  heard,  just  one  other  moment: 
I  do  not  desire  to  incumber  the  Constitution  in  anv  wav,  and  it 
having  been  made  to  appear  perfectly  by  the  record  that  it  is  the 
judgment  of  this  Convention  that  the  word  "  improvement "  does 
not  include  the  word  "  repair  "  in  the  sense  I  have  thought  it 
might,  I  therefore  withdraw  my  proposed  amendment  to  the 
amendments  of  Mr.  Stimson. 

The  President — The  question  is  on  Mr.  Stimson's  motion  to 
recommit  and  amend  as  indicated  with  instructions  to  report 
forthwith.  All  in  favor  of  the  motion  will  say  Aye.  Opposed, 
No.  The  motion  is  agreed  to.  Is  there  further  debate?  The 
debate  is  closed  and  the  proposed  amendment  will  be  laid  aside 
for  reprinting.     The  Secretary  will  call  the  next  order. 

The  Secretary  —  Third  reading,  Xo.  25,  Print  No.  838,  by 
the  Committee  on  Future  Amendments  to  amend  Article  XIV  of 
the  Constitution  in  relation  to  future  amendments  and  revisions 
of  the  Constitution. 

The  President — The  proposed  amendment  is  before  the  Con- 
vention and  open  to  debate  under  the  rules. 

Mr.  Schurman  —  Mr.  President,  I  should  like  to  submit  an 
amendment. 

The  President  —  The  Clerk  will  read. 

The  Secretary  —  By  Mr.  Schurman.  On  page  2,  lino  17,  after 
the  comma  following  the  word  "  thereon  "  insert  in  italics  the 
following:  "  Provided  the  majority  vote  in  favor  of  such  an 
amendment  shall  equal  at  least  one-fourth  of  the  aggregate  num- 
ber of  votes  cast  for  members  of  the  assembly  at  such  election." 
Page  3,  line  6,  after  the  word  "  thereon  "  insert  a  comma  and 
insert  the  following  in  italics:  "Providing  the  majority  vote  in 
favor  thereof  shall  equal  at  least  one-fourth  of  the  aggregate  num- 
ber of  votes  cast  for  members  of  the  assembly  at  such  election." 
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Mr.  Schurman  —  Mr.  President,  you  will  remember  that  we 
discussed  this  subject  in  Committee  of  the  Whole.  The  Com- 
mittee's bill  provided  that  an  adequate  number  of  votes  cast  for 
members  of  the  Assembly  should  be  required.  A  good  many  of 
us  thought  that  amending  the  Constitution  ought  not  to  be  made 
too  difficult,  and  I  for  one  felt  that  that  number  was  too  high.  It 
does  seem  to  me,  however,  advisable  that  some  members  should 
be  fixed  and  I  propose  in  this  amendment,  you  will  observe  not 
one-fourth  of  the  voters  of  the  State,  but  that  merely  one-fourth 
of  those  who  at  that  election  actually  vote  for  members  of  the 
Assembly  and  who  shall  favor  the  proposed  constitutional  amend- 
ment. 

Mr.  Barnes  —  Mr.  President,  I  sincerely  hope  that  this  Con- 
vention will  consider  this  proposal  made  by  Mr.  Schurman  favor- 
ably. It  is  a  very  small  percentage  of  the  vote  that  is  asked  for, 
one-fourth  of  the  total.  Very  few  amendments  have  been  adopted 
by  a  less  vote;  but  we  establish  the  principle  that  the  Constitu- 
tion of  the  State  should  not  be  amended  by  purely  a  majority, 
a  quorum  of  the  people.  We  ought  to  establish  some  rule.  One- 
fourth  is  verv  low,  less  than  four  hundred  thousand  at  anv  election 
that  has  been  held,  and  I  sincerely  trust,  as  this  proposal  was 
not  voted  on  the  other  dav,  but  onlv  the  one  offered  bv  the  Com- 
mittee,  that  this  will  be  given  favorable  confiideration. 

Mr.  D.  NicoU  —  Mr.  President,  as  matters  stand  now  the  total 
vote  C4ist  for  members  of  the  Assembly  does  not  equal  the  total 
vote  for  Governor  or  President.  That,  as  we  know,  in  1912  was 
1,580,000  votes.  Now,  let  us  assume  that  the  vote  for  members 
of  Assemblv  would  be  1,200,000  votes.  That  is  a  liberal  rediic- 
tion.  The  purpose  of  this  amendment  is  that  no  amendment  to 
the  Constitution  shall  carry  unless  it  gets  one-fourth  of  1,200,- 
000,  or  300,000  votes.  That  is,  we  shall  not  change  the  funda- 
mental law  unless  you  have  in  support  of  the  change  300,000 
votes  out  of  1,000,000  and  practically  600,000.  Now,  that  is 
the  proposition  stated  in  the  figures  and  that  seems  to  me  to  be  a 
most  reasonable  amendment  I  am  very  strongly  in  favor  of  it 
for  two  reasons :  First,  because  I  think  the  present  system  has  got- 
ten to  be,  whatever  it  was  when  it  was  originally  adopted,  pre- 
posterous. Why,  it  has  come  to  pass  that  you  can  amend  the 
Constitution  about  as  easily  as  you  can  pass  an  act  through  the 
Legislature,  and  even  easier.  Those  interested  send  it  to  the 
Legislature,  it  passes  two  Legislatures,  it  is  submitted  to  the  peo- 
ple, and  then  what  happens?  Fifty  thousand  people  vote  on  it. 
Onlv  fiftv  thousand,  and  twentv-five  thousand  and  one  carry  it, 
so  that  you  can  amend  your  Constitution  by  twenty-six  thousand 
votes,  or  twentv-five  thousand  and   a  fraction.     Isn't  that  the 
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reductio  in  absurduin  in  constitutional  government?  HavenH 
we  at  least  reached  bottom  in  our  descent?  Now  what  is  the 
consequence  of  it  all?  The  cause  of  it  all  and  the  consequence? 
The  cause  of  it  all  is  the  magnificent  indifference  of  the  electorate 
towards  constitutional  things.  Such  indifference,  that  people 
won't  take  the  pains  to  even  read  or  understand  the  proposed 
amendments.  How  many  times  has  it  happened  that  men  as 
sufficiently  or  as  well  educated  as  we  are  have  gone  to  the  polls 
and  had  amendments  put  in  their  hands  and  have  been,  ignorant 
of  their  purpose  ?  What  must  be  the  situation  of  the  person  who 
has  no  comprehension  of  these  matters,  who  has  no  relation  to 
these  things?  I  say  it  is  necessary  to  put  this  in,  in  order  to 
stimulate  interest  on  the  part  of  the  electorate  on.  constitutional 
questions  and  further,  to  put  some  check,  if  we  ciin,  upon  that 
fatal  habit  of  indifference  towards  representative  government 
which  history  shows  us  has  been  the  enemy  of  all  republics. 

Mr.  Green  —  Mr.  President,  in  my  connection  with  legislative 
affairs  I  cannot  recall  an  instance  where  ever  before  it  has  been 
proposed  by  a  constitutional  body  to  enact  laws  to  punish  electors 
for  doing  what  I  believe  to  be  their  duty  in  voting.  Should  the 
proposition  before  this  body  carry,  it  would  simply  mean  to  dis- 
franchise those  who  assert  their  rights  and  use  their  privil^e  as 
electors,  fall  in  line  with  us,  and  do  vote.  Every  time  there  was 
not  a  sufficient  number  to  meet  this  amendment  they  would  be 
disfrai^chised.  There  is  nothing  else  to  it.  I  am  not  sure  but 
that  I  will  be  willing  to  sustain  as  just,  if  I  could,  an  amendment 
proposed  to  disfranchise  men  who  do  not  participate  in  matters 
of  this  kind  and  perform  their  duties  as  electors,  and  I  am  not 
quite  sure  why  there  is  this  cheerful  proposition  of  reaching  out 
our  helping  hands  to  the  people  who  will  not  take  their  privileges 
under  consideration  and  perform  their  duties  as  electors.  In  my 
remarks  a  few  days  ago,  I  suggested  that  I  have  participated  in 
voting  and  in  meetings  of  taxpayers  where  less  than  ten  per  cent, 
of  the  vote  expended  hundreds  of  thousands  of  dollars  in  a  very 
small  city,  and  yet  it  was  legal.  The  ones  who  did  not  do  their 
duty  were  the  ones  who  stayed  at  home  and  were  disfranchised, 
n,ot  those  who  performed  their  duties.  Personally,  I  sincerely 
hope  that  a  proposition  of  this  kind  will  be  snowed  under. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  this  is  in  substance  the 
same  question  that  we  considered  in  Committe<»  of  the  Whole, 
although  the  fraction  of  votes,  which  would  be  required  to  vote 
upon  an  amendment  is  made  smaller.  I  opposed  the  proposi- 
tion then  and  I  am  opposed  to  it  now.  Tou  cannot  stimulate  any 
civic  responsibility  or  sense  of  individual  responsibility  by  legis- 
lation. 


3762  Constitutional  Convention 


There  has  been  no  claim  on  this  floor  that  a  single  constitu- 
tional amendment  of  a  vicious  character  has  ever  been  enacted  by 
this  process.  There  has  been  no  claim  and  will  be  no  claim  that 
if  this  requirement  had  been  in  the  Constitution  the  result  would 
have  been  otherwise  than  it  was  upon  the  amendments  that  have 
been  adopted  in  the  past.  Now,  we  may  treat  it  as  we  like,  and 
I  am  not  going  to  repeat  what  I  said  the  other  day  at  length,  but 
this  proposal  does  make  it  more  difficult  to  amend  the  Constitu- 
tion. The  people  in  general  will  see  that  fact  and  will  have  a 
right  to  interpret  that  fact  as  meaning  that  it  is  a  further  limita- 
tion upon  their  rights  to  deal  with  the  fundamental  law.  I  am 
not  one  of  those  who  would  make  it  easier  than  it  is  now  to  amend 
the  Constitution,  but  I  do  believe  that  the  present  method  has 
worked  satisfactorily,  that  not  a  single  evil  result  has  followed  its 
operation,  and  that  it  would  be  a  very  unwise  thing  for  this  Con- 
vention, without  any  crystallized  popular  demand  on  the  subject, 
without  any  mandate  from  any  party,  or  any  body  of  individual 
people  for  this  Convention  to  embark  upon  a  policy  of  further 
restricting  the  power  of  amendment  to  the  Constitution.  You 
are  simply  taking  on,  gentlemen,  one  more  purely  adventitious 
article,  which  may  react  very  seriously  upon  the  Constitution^  I 
wish  to  lay  before  the  Convention  this  further  thought,  that  if  the 
vote  in  the  Committee  of  the  Whole  the  other  day  is  any  criterion, 
this  Convention  is  going  to  insert  in  this  Constitution  some 
purely  local  provision,  one  of  them  relating  to  sub-ends  of  canals 
in  the  city  of  Buffalo,  against  which  every  newspaper  in  Buffalo 
is  now  protesting  and  many  civic  organizations.  Xow,  do  you 
mean  to  say  that  if  you  put  that  in  the  Constitution  it  will  be 
neeessarv  for  the  citv  of  Buffalo,  which  alone  is  interested  in 
it,  when  it  shall  undertake,  as  it  certainly  will,  to  have  an 
amendment  made  to  this  Constitution,  taking  it  out  of  the  Con- 
stitution, do  you  mean  to  say  that  we  shall  go  up  and  down  the 
State  interesting  the  whole  State  of  New  York  in  what  is  purely 
a  local  situation  ?  The  same  argument  applies  to  your  courts  in 
New  York  city.  What  does  Buffalo  care  about  city  magistrates 
in  New  York  city?  Suppose  the  present  Constitution  does  not 
work  satisfactorily,  must  the  people  of  New  York  go  up  and 
down  the  State  interesting  the  whole  State  of  New  York  in  the 
subject?  You  cannot  treat  this,  gentlemen,  from  the  broad 
standpoint  that  this  is  the  organic  law  containing  only  broad 
principles.  Your  Constitution  contains  many  provisions  which 
are  of  purely  local  application.  That  is  a  practical  consideration 
which  T  prerent  to  your  mind,  and  the  other  is  the  broad  con- 
sideration that  you  are  undertaking  to  make  it  more  difficult  in 
this  Convention  to  amend  the  Constitution  which  we  are  pre- 
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paring,  and  I  believe  that  your  action  will  lead  to  serioufl  resent- 
ment at  the  polls. 

Mr.  Quigg  —  Mr.  President,  I  differ  with  Mr.  O'Brian  in  the 
idea  that  if  this  amendment  proposed  by  Dr.  Schurman  is 
adopted,  it  will  not  have  a  good  effect  in  urging  the  people  to 
think  of  and  to  consider  constitutional  amendment.  Now,  each 
of  us  must  take  his  own  experience  into  account.  I  have  not 
been  a  member  of  the  Legislature.  I  have  not  followed  the  de- 
bates on  constitutional  amendments,  but  I  know  that  I  take  more 
interest  in  public  matters  than  the  average  citizen  does.  I  know 
I  read  the  papers  more  carefully  and  see  what  is  going  on  about 
public  affairs  than  the  average  citizen  does,  and  yet  I  have  gone 
to  the  polls  when  constitutional  amendments  were  being  offered 
and  I  have  stood  there  for  half  an  hour  or  more,  reading  over 
the  constitutional  amendments  that  were  proposed  in  the  en- 
deavor to  understand  what  thev  meant.  Now,  if  vou  can  chal- 
lenge  the  attention  of  our  people  in  any  way  to  what  they  are 
putting  into  the  constitutional  law,  it  seems  to  me  it  will  be  a 
good  thing  to  do  so.  This  situation  that  Mr.  O'Brian  suggests 
about  Buffalo  does  not  arise  often.  It  ought  not  to  be  an  argu- 
ment here.  It  is  too  local  and  too  much  related  to  the  city  of 
Buffalo  to  be  a  proper  argument  on  that  subject,  for  most  of  the 
amendments  do  not  relate  to  a  canal  point  in  the  city  of  Buffalo, 
but  relate  to  some  broad  principle,  to  the  consideration  of  which 
the  people's  attention  ought  to  be  attracted.  Now,  the  newsr 
papers  will  reflect  the  fact  on  these  amendments,  when  they  come 
to  be  voted  on,  that  it  will  require  so  and  so  many  votes  to  pass 
them.  We  are  certain  of  that.  They  help  the  public  all  they 
can  in. chilling  its  attention  to  these  things,  and  they  will  point 
out  the  fact  that  so  and  so  many  votes  must  be  cast  to  pass  an 
amendment,  and  they  will  call  attention  to  the  amendments  and 
public  attention  will  be  riveted  on  them,  or  at  least  attracted  to 
them.  It  does  seem  to  me  that  the  amendment  proposed  by  Dr. 
Schurman  is  in  the  interest  of  arousing  public  sentiment  and 
does  not  prevent  a  reasonable  amendment  of  the  Constitution.  I 
earnestly  hope  it  will  be  adopted. 

Mr.  Wickershara — I  have  heard  my  friend,  Mr.  Nicoll,  say 
several  times  during  the  debates  of  this  body  that  it  was  inexpe- 
dient to  amend  the  Constitution,  or  any  provision  in  any  respect, 
unless  experience  had  shown  that  the  provision  sought  to  be 
amended  had  not  worked  well. 

Mr.  T).  Nicoll  —  TTnless  there  was  some  evil  which  should  bo 
remedied. 

Mr.  Wickersham — Now,  the  correction  sought  to  l)e  made  is 
avowedly  based,  not  upon  the  fact  that  the  present  method  of 
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amending  the  Constitution  has  resulted  in  the  adoption  of  unde- 
sirable amendments,  but  for  the  purpose  of  goading  the  indifferent 
electors  to  coming  out  and  voting  in  larger  numbers  and  thereby, 
in  larger  numbers,  evidencing  their  interest  in  public  affairs.  Mr. 
President,  if  I  thought  this  amendment  would  at  any  time  affect  or 
stimulate  a  wider  interest  among  our  people  in  affairs  pertaining 
to  their  State,  I  should  favor  Mr.  NicoU's  amendment  and  Dr. 
Schurman's  amendment.  I  do  not  think  it  will  have  that  effect  at 
all.  Now,  so  far  as  the  process  of  amendment  goes,  the  existing 
provision  has  resulted,  not  in  the  enactment  of  a  great  many  unde- 
sirable amendments,  but  in  losing  by  the  wayside  a  very  large 
number  of  undesirable  amendments,  which  were  introduced  into 
one  house  or  the  other  of  the  Legislature  and  never  emerged  from 
the  second  Legislature  to  be  submitted  to  the  people.  Let  me 
remind  you  of  what  I  called  attention  to  only  the  other  day,  that 
since  the  adoption  of  the  Constitution  in  1894,  357  proposed 
amendments  to  the  Constitution  have  been  introduced  into  one 
house  or  other  of  the  Legislature;  that  of  that  number  only  49 
passed  one  Legislature;  that  is,  two  houses  of  one  Legislature;  and 
of  that  number  only  32  passed  through  two  houses  of  the  Legisla- 
ture for  two  successive  sessions  and  went  to  the  people;  and  that 
of  the  number  so  passed  10  were  rejected  and  21  were  adopted, 
and  one  remains  yet  to  be  voted  upon.  Now,  therefore,  the  method 
which  we  have  in  this  Constitution  of  securing  the  sober  second 
thought  upon  proposed  constitutional  amendments,  differenti- 
ating them  from  the  ordinary  legislative  acts,  has  worked  well,  and 
thus  far  no  one  can  point  to  a  vicious  amendment  which  has  gone 
through  as  a  result  of  this  method. 

Mr.  Franchot  —  I  just  want  to  call  your  attention,  Mr.  Wicker- 
sham,  to  the  fact  that  this  present  amendment  contains  a  provision 
making  it  still  more  difficult  for  the  Legislature  itself  to  pass  a 
proposition. 

Mr.  Wickersham — Mr.  Franchot,  I  was  about  to  say  that  the 
amendment  now  before  the  house  on  the  order  of  third  reading 
contains  a  provision  which  was  designed  to  accentuate  the  im- 
portance of  full  consideration  by  the  public  of  proposed  constitu- 
tional amendments  by  requiring  them  to  be  considered  in  joint 
sessions  of  the  two  houses  of  the  Legislature,  and  to  meet  tlie  criti- 
cism which  was  made  during  the  debate  the  last  time  this  measure 
was  up,  I  send  to  the  desk  and  offer  a  resolution  which  will  provide 
an  automatic  machinery  for  bringing  before  the  two  houses  of  the 
Legislature,  in  joint  assembly,  for  their  consideration  any  amend- 
ment which  shall  have  passed  either  one  of  the  two  houses  of  tlie 
Legislature.  The  fact  that  it  is  brought  there  in  joint  session  will 
be  conveyed  to  the  people  of  the  State.  Tt  will  no  longer  be  possi- 
ble for  an  amendment  to  go  through  without  anybody  knowing 
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that  it  has  been  passe<l,  as  has  been  the  etise  sometimes  in  the  past, 
although  e\'en  then,  before  it  got  through  the  second  Legislature, 
the  Argus-eyed  press  had  riveted  attention  upon  it,  and  if  it  were 
a  bad  amendment  it  was  attacked  and  killed  and  if  it  were  a  good 
amendment  sufficient  support  was  brought  to  its  aid  to  get  it 
through.  But  this  method  suggested  in  the  bill  introduced  by  the 
committee,  in  aid  of  which  I  have  offered  the  amendment  which 
will  be  read  in  a  moment,  would  in  a  more  dramatic  way  arouse 
public  attention  by  calling  up  the  measure  in  joint  assembly  of  the 
two  houses,  once  it  had  passed  either  one  of  them.  Ml*.  President, 
it  does  seem  to  me  that  that  is  a  better  method  of  accomplishing 
the  purpose  which  Ih*.  Schurman  and  Mr.  NicoU  have  in  view 
than  by  seeking  to  restrict  the  enactment  of  these  measures  when 
they  have  gone  to  the  people  by  requiring  a  given  percentage  of  a 
given  vote  to  pass  them. 

Mr.  Betts  —  In  reply  to  the  remarks  of  Mr.  O'Brian  that  there 
has  been  no  public  demand  on  this  subject,  I  want  to  call  the  atten- 
tion of  this  Convention  to  the  fact  that,  when  Hon.  James  W. 
Wadsworth,  Jr.,  our  present  United  States  Senator,  was  Speaker 
of  the  Assembly,  at  two  successive  sessions  of  the  Legislature  the 
Assembly  passed  an  amendment  similar  to  this  except  that  it  re- 
quired a  majority  vote  instead  of  a  25  per  cent.  vote.  The  amend- 
ment was  defeated  in  the  Senate  by  those  who  were  interested  in 
getting  through  constitutional  amendments.  It  seems  absurd  to 
me  to  require  a  majority  vote  of  the  representatives  in  the  Legisla- 
ture to  pass  a  dog  tax  bill  and  then  only  require  a  ten  per  cent, 
vote  to  pass  a  constitutional  amendment.  This  proposal  simply 
requires  25  per  cent,  of  the  vote  cast  to  pass  a  constitutional  amend- 
ment. We  are  all  the  time  passing  laws  in  relation  to  a  dog  tax 
and  other  minor  matters  which  require  a  majority  vote  of  the  rep- 
resentatives in  the  Legislature.  We  should  require  at  least  a  25 
per  cent,  vote  to  pass  a  constitutional  amendment.  I  am  heartily 
in  favor  of  this  Amendment. 

Mr.  Westwood  —  I  wonder  if  my  friend  Mr.  Betts  and  other 
members  of  this  'Convention  have  forgotten  the  memorable  cam- 
paign of  1912.  I  know  that  T  stood  that  fall  upon  the  stump  try- 
ing to  convince  those  who  had  Progressive  tendencies  of  the  fallacy 
of  the  doctrine  of  the  initiative  and  the  referendum.  My  principal 
argument  then,  as  I  believe  was  the  principal  argument  of  others 
here  in  this  chamber  at  that  time,  was  that  it  was  sufficiently 
easy  to  amend  the  Constitution,  and  that  the  method  of  amendment 
by  the  Constitution  was  adequate  to  remedy  the  supposed  evils 
which  impelled  the  advocates  of  the  initiative  and  referendum  to 
urge  these  alleged  panaceas  upon  us.  How  can  those  of  us  who 
opposed  the  tendency  of  the  day  three  years  ago  square  our  conduct 
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to-day  with  our  conduct  thou  by  ]nitting  up  the  barriers  and 
making  it  more  difficult  to  change  the  organic  hiw.  I  think  that 
President  Schurman's  amendment  should  not  prevail. 

Mr.  Parsons  —  The  statement  made  bv  Mr.  Betts  to  the  effect 
that  this  Proposed  Amendment  or  one  even  stricter  in  regard  to 
constitutional  amendments  had  twice  passed  the  Assembly  seems 
to  me  an  argument  against  the  amendment  suggested  by  Dr. 
Schurman,  because  the  Legislature  then  dropped  the  matter.  The 
Legislature  recognized  that  there  was  not  a  public  demand  for  this 
change.  On  matters  of  great  general  interest  this  requirement 
would  not  apply,  but  I  wish  to  point  out  that  it  would  rise  up  to 
plague  us  on  many  matters  of  detail,  where,  as  time  goes  on,  it  will 
probably  be  necessary  to  make  some  changes  in  the  Constitution. 
We  cannot  look  forward  with  exact  knowledge  as  to  what  the  needs 
in  regard  to  the  Constitution  which  we  are  framing  will  be  in  the 
next  twenty  years.  I  wish  to  point  out  some  of  the  amendments 
adopted  to  the  Constitution  in  times  past  which  would  have  failed 
if  this  provision  had  been  included,  because  it  is  not  true  that 
every  amendment  would  have  been  adopted.  The  amendment  for 
the  commission  of  five  to  clear  up  the  calendar  in  the  Court  of 
Appeals,  carried  in  1872,  would  not  have  been  adopted  if  there  had 
been  this  provision  in  the  'Constitution. 

Mr.  D.  NicoU  —  Wliy  not  ? 

Mr.  Parsons — ^Why  not?  Because  it  did  not  receive  25  per 
,  cent,  of  the  vote,  and  not  50  per  cent  of  the  voters  voted  on  the 
proposition.  The  vote  for  it  was  176,038 ;  the  vote  against  it  was 
9,196.    The  total  number  of  votes  in  that  year  was  829,482. 

Mr.  Quigg  —  May  I  ask  a  question?  Would  not  this  provision 
of  Dr.  Schurman  tend  to  attract  public  attention  to  such  an  amend- 
ment and  secure  more  votes  for  or  against  it  ?  Is  not  that  the 
point  here? 

Mr.  Parsons  —  I  do  not  think  so.  I  cannot  believe  so,  and  I  see 
no  reason  why  more  efficient  administration  of  justice  in  this 
State  —  and  this  division  of  the  Court  of  Appeals  was  dire(*ted  to 
that  end  —  should  be  hindered  by  a  theoretical  proposal  such  as  is 
here  proposed,  such  as  our  history  has  not  shown  is  at  all  necessary. 

Mr.  Barnes  —  When  the  people  voted  in  1872  they  knew  there 
was  no  limitation;  they  knew  there  was  no  opposition  to  the 
measure. 

Mr.  Parsons —  That  is  just  when  it  is  impossible  to  get  the  25 
per  cent,  vota  If  there  is  a  row,  you  get  a  large  enough  vote. 
The  trouble  comes  when  there  is  not  a  row.  Here  is  the  question 
of  an  additional  justice  in  the  second  district.  The  vote  for  was 
95,331 ;  vote  against,  25,578  ;  total,  120,909.  The  total  vote  in 
the  State  was  901,535.    That  would  not  have  been  adopted.    You 
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cannot  arouse  the  people  to  vote  on  things  where  there  is  veiy  little 
contention  and  they  are  very  largely  local  matters.  The  same  thing 
applies  to  the  provision  to  authorize  judges  of  the  City  Court  of 
Brooklyn  to  be  detailed  for  service  in  the  Supreme  Court.  I  have 
not  had  a  chance  to  mark  the  others,  but  I  remember  that,  so  far 
as  the  provision  which  was  proposed  by  the  Conmiittae  was  con- 
cerned, which  was  stricken  out  the  other  day,  there  was  hardly  any 
amendment  which  had  been  adopted  which  would  have  passed 
under  that  provision.  I  think  the  same  thing  would  be  true  as  to 
most  of  the  amendments,  if  the  amendments  proposed  by  Dr. 
Schurman  had  been  in  existence. 

Mr.  Dunmore  —  Mr.  President  and  gentlemen  of  the  Conven- 
tion :  The  argument  of  General  Wickersham  that,  because  no  bad 
amendment  had  ever  passed  in  this  State,  therefore  we  should  not 
require  any  larger  percentage  of  the  vote  than  is  now  required, 
seems  to  me  like  the  argument  of  the  man  who  would  say  it  is  not 
necessary  for  him  to  lock  his  bam  because  he  had  never  had  his 
horse  stolen.  I  believe  in  locking  the  barn  before  the  horse  is 
stolen,  and  I  believe  we  should  adopt  some  regulation  by  which  a 
larger  percentage  of  the  vote  is  required  in  this  State  before  our 
fundamental  law  can  be  changed.  When  a  bad  amendment  is 
adopted,  if  it  does  come,  it  may  be  a  very  serious  thing  to  the  people 
of  this  State.  If  there  is  not  enough  interest  awakened  among  the 
electors  of  the  State  to  bring  out  a  vote  of  25  per  cent,  as  to  the 
vote  for  other  things  or  the  vote  for  members  of  Assembly,  espe- 
cially when  they  know  that  a  vote  of  2^5  per  cent  is  required  in 
order  to  adopt  an  amendment,  it  seems  to  me  the  amendment  can- 
not be  one  that  ought  to  be  enacted.  Xow,  of  course,  everybody 
knows  that  if  the  amendment  receives  a  majority,  and  there  is  no 
opposition  to  it,  there  is  no  necessity,  practically,  of  anybody 
voting  for  it.  Now,  in  the  States  where  a  large  percentage  of  the 
votes  are  required  in  order  to  pass  an  amendment  to  the  fundamen- 
tal law,  you  will  find  that  a  very  much  larger  percentage  of  the 
electors  vote  upon  constitutional  questions  than  vote  in  this  State. 
I  called  your  attention  the  other  day  to  some  of  those  figures.  In 
one  of  the  States  the  vote  on  a  constitutional  proposition  was  117 
per  cent,  of  the  vote  cast  for  State  officers.  In  another  one  it  was 
over  a  hundred  per  cent.  In  this  State,  in  189-6,  when  the  proposi- 
tion to  permit  the  renting  of  camp  sites  in  the  Adirondacks  was 
up,  over  a  million  voters  voted  on  that  proposition.  It  seems  to 
me,  Mr.  President,  that  our  provision  for  the  concurrent  resolu- 
tion of  two  successive  Legislatures,  and  then  a  vote  by  the  people 
for  the  adoption  of  an  amendment  to  the  fundamental  law,  is  the 
very  worst  form  that  could  be  devised.  A  person  representing 
himself,  or  some  group  of  people,  comes  in  to  the  Legislature  near 
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its  closing  hours,  jmd  suggests  that  some  of  his  people  would  like 
to  have  an  amendment  to  the  Constitution  adopted,  and  he  asks 
some  member  of  the  Legislature  to  introduce  the  resolution.  He 
says,  "  Why,  it  has  got  to  go  before  another  Legislature  and  it  has 
got  to  go  before  the  people,  before  it  can  become  a  law,  and  although 
I  know  there  is  not  much  time  to  give  consideration  to  it,  it  won't 
do  any  harm  to  pass  it  here.  And  so  it  is  introduced  and  passed 
without  any  consideration  whatever.  When  it  comes  up  in  the 
next  Legislature  they  are  liable  to  say,  "  Why,  the  last  Legislature 
cx)nsidered  this.  It  is  all  right."  And  the  second  Legislature 
passes  it  without  giving  it  much  attention.  Then  when  it  comes  to 
the  people,  the  people  are  liable  to  say,  "  This  has  been  considered 
by  two  successive  Legislatures,  and  it  must  be  all  right,"  and  the 
people  don't  think  it  is  necessary  to  give  it  any  attention.  You 
could  not  imagine,  or  you  could  not  devise  a  scheme  by  which  the 
Constitution  could  be  amended  that  would  require  less  thought 
and  consideration  than  the  one  in  operation  in  this  State.  Mr. 
President,  I  hope  that  this  amendment  will  be  adopted. 

Mr.  Deyo  —  Mr.  President,  this  matter  was  very  thoroughly 
threshed  out  in  Committee  of  the  Whole,  and  has  been  thoroughly 
threshed  out  here,  and  I  want  to  invite  the  attention  of  the  Con- 
vention to  another  provision  on  page  3  of  the  bill  in  question,  lines 
12,  13  and  14.  Under  the  provisions  of  the  Constitution  as  they 
now  stand,  the  delegates  elected  are  required  to  convene  in  the 
Capitol  on  the  first  Tuesday  of  April  after  the  election.  There 
was  an  amendment  passed  in  the  (/ommittee  of  the  Whole  which 
provides  that  those  delegates  shall  convene  in  the  Capitol  on  the 
first  Tuesday  of  December  next  ensuing  after  the  completion  of  the 
canvass  of  the  votes  cast  for  delegates-at-large.  Why,  the  canvass 
of  votes  cast  for  delegates-at-large  is  not  made  until  the  15th  of 
December  after  the  election,  and,  therefore,  under  this  amendment, 
I  don't  see  how  it  is  possible  for  the  Convention  to  convene  until 
after  a  year  from  the  December  following  their  election.  I  think 
I  am  not  mistaken  in  the  phraseology, —  in  my  construction  of  the 
phraseology  of  that  amendment.  I,  therefore,  offer  the  following 
amendment,  placing  it  back  precisely  as  the  constitution  now  pro- 
vides. 

The  President  —  The  Secretaiy  has  succeeded,  I  think,  in  mas- 
tering so  he  can  read,  the  proposed  motion  sent  up  by  Mr.  Wicker- 
sham  some  time  ago,  and  without  objection  he  will  read  it. 

The  Secretary  —  On  page  1,  line  7,  strike  out  the  words  "  after 
sitting  in  joint  session  for  the  ",  and  on  page  2,  line  1,  strike  out 
the  words  "  discussion  thereof  ",  and  insert  in  lieu  thereof  the 
following  words:  "  after  consideration  in  general  session  as  herein- 
after provided."  Page  2,  line  8,  substitute  a  period  for  the  semi- 
colon, and  insert  after  such  period  the  following  words:  "On  the 
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first  Tuesday  following  the  adoption  by  either  house"  of  the  Legisr 
lature  of  any  proi)osed  amendment  to  the  Constitution,  the  two 
houses  shall  convene  in  joint  session  for  the  consideration  thereof, 
and  thereafter  the  proposal  shall  be  considered  and  acted  on  by  the 
houses  separately."  Page  2,  line  8,  insert  a  bracket  before  and 
after  the  word  **  and  ",  and  begin  a  new  sentence  with  the  word 
"  if  ". 

Mr.  Bernstein  —  Referring  for  a  moment,  !Mr.  President,  to  the 
discussion  that  has  been  had  here  in  relation  "to  the  method  of 
adopting  amendments,  it  seems  to  me  that  while  it  is  to  be  re- 
gretted, while  it  is  deplorable  that  so  few  people  have  been  neces- 
sary in  acting  upon  amendments  submitted  to  them  for  a  vote, 
that  nevertheless  the  proposal  that  has  been  offered  here  won't 
remedy  the  defect.  It  will  simply  make  it  impossible  to  have 
any  amendments  adopted.  People  will  not  take  the  necessary 
interest,  and  you  cannot,  as  Mr.  O'Brian  of  Erie  said,  you  cannot 
force  by  legislative  method  an  interest  which  they  won't  take  out 
of  civic  pride.  It  seems  to  me,  however,  that  something  can  be 
done  and  should  be  done  to  compel  by  force  of  circumstances  an 
interest  that  you  cannot  compel  by  any  such  enactment  as  has  been 
suggested  here.  Xow,  this  is  the  point  that  I  wish  to  make,  that 
while  a  proposal  such  as  we  have  suggested  here  by  Dr.  Schurman, 
won't  permit  the  passage  of  any  amendments,  that  while  the  pro- 
visions of  the  Constitution  giving  the  right  to  Legislatures  of  two 
successive  years  to  vote  on  Proposed  Amendments  will  be  a  suffi- 
cient guarantee  that  those  amendments  are  proper,  that  neverthe- 
less there  ought  to  be  a  fuller  safeguard  against  the  adoption  of 
new  Constitutions  or  revisions  of  Constitutions.  It  does  not 
follow,  Mr.  President,  that  because  an  amendment  is  adopted  by  a 
very  small  vote  of  the  people  who  are  entitled  to  vote  at  the  election 
for  such  an  amendment,  that  amendment  is  not  a  proper  amend- 
ment, any  more  than  it  would  follow  that  if  one  hundred  per  cent, 
of  the  people  voted  for  the  amendment,  it  would  be  a  proper 
amendment.  All  we  can  do  is  to  safeguard  against  the  adoption 
of  hasty  amendments  that  may  be  proposed  under  the  stress  of 
some  public  agitation.  But,  I  suggest  this:  That,  if  you  desire  to 
get  the  interest  of  the  people  riveted  upon  the  particular  subject, 
upon  the  particular  amendment,  the  way  to  do  it  is  by  providing 
that  a  new  Constitution  shall  be  submitted  to  the  people  at  a 
special  election,  not  at  a  general  election.  We  all  know,  from 
common  experience,  that  the  overshadowing  issues  at  a  general 
election  are  the  elections  of  the  different  candidates.  In  order  to 
get  some  interest  for  your  Constitution,  or  for  your  constitutional 
amendment  or  for  your  constitutional  revision,  I  believe  that  if 
you  substitute  a  provision  for  the  holding  of  a  special  election 
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within  a  certain  time  after  the  adoption  of  your  amendment,  or  of 
your  revised  Constitution,  you  will  arouse  suflBicient  interest  in  the 
people  to  come  forward  and  vote  properly.  Now,  we  realize  that 
it  is  an  expensive  proceeding  to  have  special  elections  for  the 
adoption  of  amendments.  And  so  I  won't  go  so  far  as  to  suggest 
that  amendments  that  are  passed  by  two  succeeding  Legislatures 
should  be  submitted  to  the  people  at  a  special  election.  I  am  will- 
ing to  trust  the  Legislatures  to  safeguard  the  people  in  that 
respect.  But  I  do  want  to  submit,  Mr.  President,  that  in  the 
adoption  of  an  entirely  new  Constitution,  or  of  a  complete  revision 
of  a  Constitution,  that  shall  be  submitted  to  the  people  at  a  special 
election.  For  that  purpose,  Mr.  President,  I  want  to  offer  the  fol- 
lowing amendment. 

The  President  —  The  gentleman  will  send  the  amendment  to 
the  desk. 

Mr.  Wickersham  —  May  I  call  attention  to  the  fact  that  I  have 
submitted  an  amendment  striking  out  the  last  section  which  was 
introduce  on  my  motion  in  General  Orders  ? 

Mr.  Heaton  —  I  favor  the  motion  made  by  Dr.  Schurman, 
because  the  principle  of  it  is  right.  We  have  learned  in  this  Con- 
vention that  no  business  can  be  transacted  without  the  presence  of  a . 
quorum.  I  understand  that  we  should  make  some  provision  in  this 
Constitution  so  that  when  the  people  meet  on  the  proper  day  to 
deliberate  upon  the  question  of  whether  or  not  they  will  adopt  an 
amendment  to  the  Constitution,  there  should  be  a  quorum  present; 
and  the  fixing  of  a  rule  that  at  least  twenty-five  per  cent,  of  the 
whole  number  of  voters  must  express  themselves,  provides  that  a 
quorum  shall  be  present.  I  feel  that  no  matter  how  meritorious 
a  proposition  may  be,  it  should  not  become  a  law  without  the 
expression  by  a  fair  number  of  people  showing  that  they  are  inter- 
ested in  it.  I  think  there  is  no  argument  which  follows  from  the 
fact  that  under  the  present  rule  of  no  quormn,  a  number  of 
propositions  which  have  been  carried  by  a  few  voters  would  fail  of 
being  carried  by  the  requisite  25  per  cent,  if  the  rule  was  as  we 
propose  now  to  have  it,  for,  at  the  present  time  the  newspapers  pay 
no  attention  to  a  Proposed  Amenament,  a  political  party  pays  no 
attention  to  a  Proposed  Amendment,  and  the  voters  are  barely  able 
to  find  out  for  themselves  what  these  amendments  are;  but  imder 
the  quorum  rule  which  is  now  sought  to  be  made,  every  political 
party,  every  newspaper,  all  of  the  people  would  be  interested  to 
inform  the  voters  what  the  proposition  was  and  whether  it  had 
merits  or  not. 

Mr.  Bernstein  —  Mr.  President,  may  I  have  my  amendment 
read? 

The  President  —  Mr.  Bernstein  asks  for  the  reading  of  his 
amendment.     The  Secretary  will  read. 
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The  Secretary  —  On  page  4,  line  13,  strike  out  the  word 
"  general  "  and  insert  in  place  thereof  the  word  "special  ". 

Mr.  Franchot  —  I  deem  it  hardly  necessary  to  prolong  the 
debate  on  the  Proposed  Amendment  moved  by  Dr.  Schurman, 
in  view  of  the  clear  presentation  of  what  seemed  to  be  conclusive 
reasons  for  failure  of  the  Proposed  Amendment  to  pass.  I  do 
wish  to  say  a  word  in  r^ard  to  the  Proposed  Amendment,  just 
read,  offered  by  Mr.  Wickersham,  in  regard  to  striking  out  the 
Proposed  Section  5,  to  be  submitted  separately,  which  section 
was  put  in  during  the  course  of  the  debate  in  General  Orders. 
It  seems  entirely  unnecessary  merely  to  hasten  the  vote  of  the 
people  as  to  whether  or  not  there  shall  be  a  Convention  to  revise 
the  Constitution  in  1916  or  1917,  if,  peradventure,  the  people 
should  fail  to  approve  of  our  efforts  in  this  Convention.  There 
are  already  three  proposals  which  will  have  to  be  submitted  sepa- 
rately ahead  of  the  Constitution  as  a  whole  as  we  shall  propose 
it  and  T  have  heard  some  sentiment  to  the  effekjt  that  the  Taxa- 
tion Article  ought  to  be  submitted  separately  and  quite  conceiva- 
bly before  our  deliberations  close  it  will  be  decided  to  submit 
other  propositions  separately.  It  seems  to  me  utterly  unnecessary 
to  cumber  up  the  election  machinery  at  this  coming  general  elec- 
tion with  this  question  when  in  the  event  of  the  Constitution 
failing  of  approval  by  the  people  that  question  can  automatically 
be  voted  on  later. 

Mr.  Barnes  —  Mr.  President,  to  clear  up  the  possible  ambiguity 
in  relation  to  the  meeting  of  the  next  Convention,  raised  by  Mj. 

Devo,  I  submit,  if  the  words  "  of  December "  are  stricken  out 

t,'    '  ^ 

of  page  3,  lines  12  and  13,  so  that  the  next  Convention  will 
convene  on  the  first  Tuesday,  next  ensuing  after  the  completion 
of  the  canvass,  there  will  be  no  question  whatsoever  as  to  the 
meaning  of  the  proposal.  The  object  of  making  this  change  was 
to  make  it  possible  that  the  next  Convention  might  conclude  its 
labors  by  the  first  of  August,  giving  tJie  electorate  three  months 
to  consider  what  amendments  may  be  offered  at  that  time,  rather 
than  only  six  weeks  provided  for  by  the  present  Constitution. 
There  has  been  some  question  as  to  how  far  the  Convention  would 
operate  if  it  met  here  about  the  20th  of  December.  It  would 
organize,  appoint  its  committees,  and  then  on  adjournment  of  the 
Legislature  a  large  part  of  the  preliminary  work,  the  committee 
work  would  have  been  done  in  some  form  or  other  and  the  Con- 
vention could  get  to  work  and  certainly  could  complete  its  labors 
by  the  first  of  August  which  I  think  you  will  all  agree  with  me 
would  be  a  most  excellent  thing  to  do.  I  therefore  move  to  strike 
out  the  words  "  of  December  ". 

Mr.  Deyo  —  Mr.  President,  in  view  of  that  amendment,  it 
makes  it  i)erfectly  clear,  and  I  will  withdraw  my  amendment. 
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The  President  —  Mr.  Deyo  withdraws  his  amendment  in  view 
of  the  amendment  offered  by  Mr.  Barnes.  Is  there  any  further 
debate  ? 

Mr.  Bayes  —  Mr.  President,  I  desire  to  enter  a  protest  against 
any  action  by  this  Convention  that  will  make  amendments  to  the 
Constitution  more  difficult.  If  vou  examine  the  Constitution  of 
1777,  you  will  find  it  contains  a  broad  outline,  plan  or  scheme  of 
government.  If  you  compare  that  with  the  Constitution  of  1821 
you  will  find  that  plan  or  scheme  added  to  considerably.  Again, 
if  you  look  at  the  Constitution  of  1846  you  will  find  the  instru- 
ment much  increased  in  bulk.  If  you  examine  the  Constitution 
of  1894  you  find  the  same  thing,  an  increase  in  the  length  of 
the  document.  Now,  gentlemen,  how  was  that  brought  about? 
Simply  by  the  insertion  into  the  Constitution  of  matters  that  are 
purely  or  very  largely  legislative.  It  has  arisen  from  our  desire 
to  place  restrictions  upon  the  Legislature,  to  bind  or  shackle  it 
in  some  way.  Thus  gradually  we  have  loaded  the  Constitution 
down  with  purely  legislative  matters.  That  being  so,  it  seems 
to  me  the  alignment  of  Mr.  Westwood  is  unanswerable  —  if  we 
are  to  include  in  the  fundamental  law  legislative  matters  it  is 
highly  undesirable  to  make  it  more  difficult  to  amend.  In  answer 
to  Mr.  Delancey  NicoU,  I  would  say  that  if  it  is  necessary  to  stimu- 
late an  interest  in  the  exercise  of  the  rights  of  franchise,  to  draw 
out  a  larger  vote  so  as  to  procure  a  more  complete  expression  of 
public  sentiment  on  any  given  question,  then  Mr.  D.  NicoU  or 
others  of  us  should  get  together  and  frame  an  amendment  that 
will  require  the  electors  of  this  State  to  register  and  vote.  In 
other  words  apply  the  principle  of  compulsory  voting.  That  will 
force  them  to  come  out,  or  certainly  tend  to  do  so.  If  we  cannot 
stimulate  interest  by  the  ordinary  processes,  sudh  as  education, 
newspaper  and  personal  appeal,  then  I  should  favor  compelling 
them  to  register  and  vote,  especially  on  constitutional  questions. 
I  trust,  Mr.  President,  that  neither  this  amendment  or  any  other 
making  it  more  difficult  to  amend  our  Constitution  will  prevail. 

Mr.  Doughty  —  Mr.  President,  I  am  not  going  to  take  the 
time  of  the  Convention  on  the  proposal  that  I  shall  send  to  the 
desk,  but  merely  shall  call  your  attention  to  it.  It  relates  to  the 
question  to  be  submitted  to  the  people  for  their  vote.  As  it  now 
roads,  the  question  is  ^'  Shall  there  be  a  Convention  to  amend  the 
Constitution  and  revise  the  same  ? "  I  wish  to  change  that  by 
making  it  read  "  Shall  there  be  a  Convention  to  revise  and  amend 
the  Constitution  ? "  It  seems  to  me  that  the  latter  language  is 
clearer  and  more  direct.  I  am  sure  that  the  language  used  in  our 
Constitution  ought  to  be  the  very  acme  of  English.  In  regard 
to   Mr.  Barnes'    proposal   I  think   it   inadvisable  to  make   the 
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date  of  the  holding  of  the  Constitutional  Convention  to  dei)end 
on  some  act  which  is  to  be  determined  after  the  vote  is  taken. 
Suppose,  for  instance,  the  canvass  of  the  vote  was  finished  on 
Monday,  how  is  it  possible  to  notify  the  delegates  to  meet  here 
on  Tuesday  ? 

Mr.  Barnes  —  Will  the  gentleman  yield  ?  You  don't  wait  for 
the  official  State  canvass  until  after  the  election  returns,  but 
you  cannot  convene  the  body  until  the  official  canvass  is  made. 
You  will  know  the  first  week  after  election  who  is  elected. 

Mr.  Doughty  —  Well,  that  depends  upon  something  to  be  de- 
termined after  election.  I  object.  May  the  clerk  read  my  amend- 
ment 

Mr.  Hinman  —  Mr.  President,  I  believe  that  everyone  must 
have  made  up  his  mind  more  or  less  to  this  question.  The  Com* 
niittee  has  felt  that  there  should  be  something  done  to  render 
a  great  deal  more  definite  and  certain  the  rule  in  matters  of  this 
kind  and  that  the  present  rule  was  a  very  lax  one,  that  it  might 
lead  to  something  perilous.  But  more  than  all  else  that  we  should 
do  something  to  encourage  discussion  of  amendments  to  the  Con- 
stitution. The  real  defect  in  the  present  provision  and  rule  is 
that  it  lacks  the  dynamics  of  public  discussion,  and  we  can  only 
furnish  that  dynamics  by  placing  it  as  a  burden  on  some  one  to 
lead  the  discussion,  and  that  burden  should  be  placed  on  those 
who  are  the  proponents  of  a  change  in  the  Constitution.  It  has 
been  amply  demonstrated  in  the  states  that  have  provided  that 
rule,  not  adopted  by  the  committee,  of  a  majority  vote;  it  has 
been  amply  demonstrated  in  those  states  that  by  reason  of  that 
rule  they  have  been  able  to  encourage  a  vast  field  of  voters  to  come 
out  and  at  least  express  some  choice  with  reference  to  amendments 
to  the  Constitution ;  in  some  cases  80  per  cent,  and  90  per  cent,  of 
the  entire  vote  of  the  state.  We  have  in  this  amendment  by  Dr. 
Schurman  expressed  a  modicum  of  what  should  be  dona  It 
simply  means  the  expression,  the  substantial  expression  in  favor 
of  the  measure.  It  meets  with  the  approval  of  the  committee  in 
charge  of  the  matter  and  I  hope  it  will  meet  with  the  approval  of 
this  committee.  With  relation  to  the  consideration  of  these 
matters  in  joint  session  by  members  of  the  Legislature,  it  is 
simply  a  matter  of  machinery.  If  it  is  well  to  have  it  done  auto- 
matically, if  it  is  necessary  to  leave  it  to  the  Legislature,  the 
committee  having  it  in  charge,  I  am  sure,  will  agree.  I  have 
no  objection  to  agreeing  to  the  motion  of  Mr.  Wickersfliam 
that  we  strike  out  the  last  provision  of  the  bill  which  was  added 
when  under  discussion  in  Committee  of  the  Whole.  I  personally 
believe  that  it  is  a  desirable  thing  to  submit  that  question  sepa- 
rately, but  it  was  not  a  matter  which  was  considered  by  the  com- 
mittee itself,  but  only  added  by  the  Committee  of  the  Whole. 
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Mr.  President,  I  had  intended  mentioning  a  con-ection  of  one  or 
two  matters  of  punctuation  brought  to  my  notice  and  I  therefore 
offer  this  following  amendment. 

The  President  —  The  time  for  debate  has  expired.  The  Sec- 
retary will  read  the  first  amendment  in  order,  which  is  that  offered 
by  Dr.  Schurman. 

The  Secretary  —  By  Mr.  Schurman,  page  2,  line  17,  after  the 
comma  following  the  word  "  thereon  "  insert  in  italics  the  fol- 
lowing: "  Provided  a  majority  vote  in  favor  of  such  amendment 
shall  equal  at  least  one-fourth  of  the  aggregate  number  of  votes 
cast  for  members  of  the  Assembly  at  such  election." 

Page  3,  line  6,  after  the  word  "  thereon  "  insert  a  comma  and 
insert  the  following  in  italics:  *^  Provided  a  majority  vote  in  favor 
thereof  shall  equal  at  least  one-fourth  of  the  aggregate  number  of 
votes  cast  for  members  of  the  Assembly  at  such  election." 

The  President  —  All  in  favor  of  the  motion  to  recommit  with 
instructions  to  amend  as  read  and  report  forthwith  will  rise,  and 
remain  standing  until  counted.    All  opposed  will  rise. 

The  gentlemen  will  be  seated.  The  Secretary  announces  the 
result  as  Ayes,  61 ;  Xoes,  66.     The  motion  is  lost. 

The  Secretary  will  read  the  next  amendment,  the  amendment 
offered  by  Mr.  Wickersham  and  agreed  to  by  Mr.  Ilinman. 

The  Secretary  —  By  Mr.  Wickersham :  On  page  1,  line  7,  strike 
out  the  words  "  after  sitting  in  joint  session  for  the "  and  on 
page  2,  lino  1,  strike  out  the  words  "discussion  thereof"  and 
insert  in  lieu  thereof  the  following:  "After  consideration  in 
joint  session  as  hereinafter  provided  " ;  page  2,  line  8,  substitute 
a  period  for  the  semicolon  and  insert  *after  such  period  the  fol- 
lowing words :  "  On  the  fii'St  Tuesday  following  the  adoption  by 
either  House  of  the  Legislature  of  any  proposed  amendment  to 
the  Constitution,  the  two  Houses  shall  convene  in  joint  session 
for  the  coBfiideration  thereof  and  thereafter  the  proposal  shall  be 
considered  and  acted  upon  by  the  Houses  separately ".  On 
page  2,  line  8,  insert  brackets  before  and  after  the  word  "  and  ", 
and  begin  the  new  sentence  with  the  word  "  if  ". 

The  President  —  All  in  favor  of  the  motion  to  recommit  with 
instructions  to  amend  as  reaJ  and  report  forthwith  will  say  Aye, 
contrary  No.  The  Ayes  have  it  and  the  motion  is  agreed  to. 
The  Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Wickersham :  To  amend  by  striking 
out  Section  5  on  page  6. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
Ayes  have  it  and  the  motion  is  agreed  to.  The  Secretary  will 
read  the  next  amendment. 
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The  Secretary  —  By  Mr.  Bernstein:  On  page  4,  line  14, 
strike  out  the  word  "  general ''  and  insert  the  word  " special". 

The  President  —  All  in  favor  of  that  motion  will  say  Aye, 
contrary  No.  The  Noes  have  it  and  the  amendment  is  lost.  The 
Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Barnes:  On  page  3,  line  12,  place 
the  bracket  before  the  word  **  of  "  instead  of  "  April  " ;  page  3, 
line  13,  strike  out  the  word  "  December  ". 

The  President  —  All  in  favor  of  the  motion  will  say  Aye, 
contrary  No.  The  Ayes  have  it  and  the  motion  is  agreed  to.  The 
Secretary  will  read  the  next  amendment. 

The  Secretarj'  —  By  Mr.  Doughty :  Change  the  words  quoted, 
"  Shall  there  be  a  Convention  to  revise  the  Constitution  and 
amend  the  same  ?  "  to  read  *'  Shall  there  be  a  Convention  to  revise 
and  amend  the  Constitution  (  " 

The  President  —  All  in  favor  of  the  motion  to  recommit  with 
instructions  to  amend  as  read  and  report  forthwith  will  say  Aye, 
contrary  No.  The  Ayes  api)ear  to  have  it.  The  Ayes  have  it, 
and  the  motion  is  agreed  to.  The  Secretary  will  read  the  next 
amendment. 

The  Secretary  —  By  Mr.  Hinman:  Page- 5,  line  12,  correct 
the  spelling  of  the  word  "  thereon  " ;  on  the  same  page  and  line, 
strike  out  the  comma  after  word  "  thereon  ".  Page  5,  line  18, 
strike  out  the  comma  after  the  word  "  thereon  ". 

The  President — All  in  favor  of  the  motion  to  recommit  with 
instruetions  to  amend  as  read  will  say  Aye,  contrary  No.  The 
Ayes  have  it,  and  the  motion  is  agreed  to.  That  completes  the 
amendments,  and  the  bill  will  be  laid  aside  for  reprint. 

Mr.  Wickersham  —  I  move  that  the  Convention  do  now  arise 
and  take  a  recess  until  2 :30  p.  m. 

The  President  —  It  is  moved  that  the  Convention  do  now  arise 
and  take  a  recess  until  2 :30  p.  m.  All  in  favor  say  will  Aye,  con- 
trary No.  The  motion  is  agreed  to,  and  the  Convention  stands  in 
recess  until  half  past  2  this  afternoon. 

Whereupon,  at  1 :20  p.  m.,  the  Convention  took  a  recess  until 
2 :30  p.  m.,  the  same  day. 

AFTER  RECESS  — 2:30  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 
i     Upon  the  call  of  the  roll  the  following  del^ates  responded: 
.Messrs.  Adams,  Ahearn,  Aiken,  Allen,  F.  C,  Angell,  Austin, 
•  Baldwin,  Bannister,  Barnes,  Barrett,  Baumes,  Bayes,  Beach,  Bell, 
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Berri,  Betts,  Blauvelt,  Brackett,  Breiiuer,  Clearwater,  Clinton, 
Cobb,  Coles,  Curran,  Diilim,  Dennis,  Deyo,  Dick,  Donnelly,  Dono- 
van, Dooling,  Doughty,  Dimlap,  Dumnore,  Dykman,  Eggleston, 
Eisner,  Endres,  Eppig,  Fogarty,  Folej',  Frandiot,  Frank,  Greff, 
Griffin,  Haffen,  Hale,  lleaton,  llinman,  Johnson,  Jones,  Kirby, 
Landreth,  Latson,  Law,  Leary,  Leggett,  Lineoln,  Linde,  Lindsay, 
Low,  McKinney,  Marshall,  Martin,  F.,  Martin,  L.  M.,  Mathew- 
son,  Meigs,  Mereness,  NicoU,  D.,  Nixon,  Nye,  O'Brien,  M.  J., 
Olcott  Ostrander,  Owen,  Parker,  Parmenter,  Parsons,  I?hillip6, 
S.  K.,  Potter,  Reeves,  Ithees,  Eodenbeck,  Eosch,  Ryan,  Ryder, 
Sanders,  Sargent,  Saxe,  J.  G.,  Schoonhut,  Schurman,  Sears, 
Sharpe,  Smith,  A.  E.,  Smith,  E.  N.,  Stanchfield,  Standart, 
Steinbrink,  Stimson,  Stowell,  Tuck,  Unger,  Van  Ness,  Wads- 
worth,  Wafer,  Ward,  Webber,  C.  A.,  Weed,  Westwood,  Whipple, 
White,  C.  J.,  Wickersham,  AVilliams,  Yoimg,  C.  H.,  Young,  F.  L., 
President. 

One  hundred  and  ten  delegates  having  answered  to  their  names, 
a  quorum  of  the  Convention  is  present.  The  Secretary  will  read 
the  title  of  the  next  order  uf>on  the  calendar  of  third  reading. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Rules  submits  the 
following  report:  . 

The  Secretary  —  Mr.  O'Brian,  from  the  Committee  on  Rules, 
submits  the  following  resolution:  Resolved,  That  the  following 
matters  be  made  special  orders  for  conclusion  following  the  present 
calendar  of  special  orders,  with  debate  limited  as  indicated. 

Mr.  J.  L.  O'Brian  —  The  word  '*  conclusion  "  should  be  **'  con- 
sideration ". 

The  Secretary  —  General  Orders  No.  26,  debate  one  hour;  the 
delegate  in  charge  of  the  bill,  twenty  minutes;  other  speakers,  five 
minutes  each.  General  Order  No.  37,  relating  to  laws  restricting 
manufacturing  in  dw^ellings,  debate  one  hour;  the  delegate  in 
charge  of  the  bill,  fifteen  minutes;  other  speakers,  ten  minutes 
each.  General  Order  No.  53,  occupational  diseases,  debate  one 
hour;  the  delegate  in  charge  of  the  bill,  fifteen  minutes;  other 
speakers,  ten  minutes  each.  General  Order  No.  54,  relating  to 
inspection,  debate  one  hour ;  delegate  in  charge  of  the  bill,  fifteen 
minutes;  other  speakers,  ten  minutes  each;  General  Order  No. 
67,  relating  to  rules  of  apportionment,  debate  two  hours;  dele- 
gate in  charge  of  the  bill,  thirty  minutes;  other  speakers,  ten 
minutes  each.  General  Order  No.  63,  Bill  of  Rights,  debate 
three  hours;  the  delegate  in  charge  of  the  bill,  one  hour;  other 
speakers,  ten  minutes  each.  General  Order  No.  36,  delegation  of 
powers  in  matters  affecting  employees,  debate  one  hour;  the 
delegate  in  charge,  thirty  minutes;  other  speakers,  ten  minutes 
each.  General  Order  No.  55,  relating  to  living  wage,  debate 
one    hour;    delegate    in    charge    of    the    bill,    thirty    minutes; 
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other  speakers,  ten  minutes.  General  Order  Na  56,  workmen's 
compensation,  debate  one  hour;  delegate  in  charge  of  the  bill^ 
twenty  minutes;  other  speakers,  ten  minutes.  General  Order  No. 
40,  relating  to  prison  labor,  debate  half  an  hour;  del^ate  in 
charge  of  the  bill,  fifteen  minutes;  other  speakers,  five  minutea 
each.  General  Order  No.  41,  board  of  pardons,  delegate  in  charge 
of  the  bill,  twenty  minutes;  other  speakers,  ten  minutes  each. 
General  Order  No.  42,  probation  commission,  debate  one  hour; 
delegate  in  charge  of  the  bill,  twenty  minutes ;  other  speakers,  ten 
minutes. 

Mr.  J.  L.  O'Brian  —  Mr.  President,  I  move  the  adoption  of  the 
resolution. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.  The  resolution  is  agreed  to.  The  Secretary  will 
read. 

The  Secretary  -^No.  145,  General  Order,  by  Mr.  Marshall,  to 
amend  article  15  of  the  Constitution,  with  respect  to  the  time 
when  the  Constitution  is  to  go  into  effect. 

The  President  —  The  proposed  amendment  is  open  to  debate 
under  the  rule. 

The  President  —  Does  any  delegate  desire  to  debate  the  pro- 
posed amendment  ?  Debate  is  closed.  The  Secretary  will  read  the 
text  of  the  proposed  amendment. 

The  Secretary  —  The  del^ates  of  the  people  of  the  State  of 
New  York  in  convention  assembled  do  propose  as  follows: 
Section  1^ 

The  President  —  The  Secretary  will  call  the  roll  upon  the  final 
passage  of  the  proposed  amendment. 

Those  who  voted  in  the  affirmative  were :  Messrs.  Adams,  Aheam, 
Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin,  Bannister,  Bames^ 
Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  BlaUT 
velt,  Brenner,  Bunco,  Byrne,  Clearwater,  Clinton,  Cobb,  Coles, 
Curran,  Dahm,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Doughty, 
Dunlap,  Dunmore,  Dykman,  Eggleston,  Eisner,  Endres,  Fogarty, 
Foley,  Ford,  Frank,  Griffin,  Haffen,  Hale,  Heaton,  Hinman, 
Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leary,  Leggett, 
Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKinney,  Marshall, 
Martin,  F.,  Martin,  L.  M.,  Mathewson,  Meigs,  Mereness,  Nicoll, 
C,  Nicoll,  D.,  Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J., 
Olcott,  Ostrander,  Owen,  Parker,  Parmenter,  Parsons,  Phillips, 
S.  K,  Potter,  Reeves,  Rhees,  Rodenbeck,  Rosch,  Ryan,  Ryder, 
Sanders,  Sargent,  Saxe,  J.  G.,  Schoonhut,  Schurman,  Sears, 
Sharpe,  Smith,  A.  E.,  Smith,  E.  N.,  Stanchfield,  Standart,  Stein- 
brink,  Stimson,  Stowell,  Tiemey,  XTnger,  Vanderlyn,  Van  Ness, 
Wadsworth,   Wafer,   Ward,   Webber,    C.    A.,   Weed,   Westwood, 
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Whipple,  White,  C.  J.,  Williams,  Young,  C.  H.,  Young,  F.  L., 

President. 

The  President — 118  having  voted  in  the  affirmative  and  none 
in  the  n^ative,  the  proposed  amendment  having  received  the 
affirmative  vote  of  all  the  delegates  elected  to  the  Convention, 
the  amendment  is  declared  adopted.  The  Chair  lays  before 
the  Convention  the  report  of  the  Committee  on  Kevision  contain- 
ing the  rearrangement  of  the  proposed  amendment  relating  to  the 
Governor  and  Other  State  Officers,  print  No.  843.  The  question 
is  upon  agreeing  to  the  report  of  the  Committee. 

Mr.  Schurman  —  May  I  ask  at  this  stage  of  the  proceedings 
that  the  privil^e  of  the  floor  be  given  to  President  Garfield  of 
Williams  College? 

The  President  —  Is  there  any  objection?  The  Chair  hears 
none  and  the  privileges  of  the  floor  are  extended  to  the  President 
of  Williams  Collie. 

Mr.  Marshall  —  I  would  like  the  privileges  of  the  floor  for 
the  Hon.  Samson  Lockwood,  one  of  the  commission  which  pre- 
pared for  us  the  materials  with  which  we  have  been  enabled  to 
work  in  this  Convention. 

The  President  —  Is  there  any  objection?  The  Chair  hears 
none.     The  privileges  of  the  floor  are  granted. 

Mr.  Griffin  —  I  was  unable  to  get  here  in  time  to  serve  notice 
in  the  usual  order,  and  I  ask  unanimous  consent  to  give  that 
notice  now. 

The  President  —  Is  there  any  objection?  Without  objection 
consent  is  granted  to  the  giving  of  a  notice  by  Mr.  Griffin.  The 
Secretary  will  read  the  notice. 

The  Secretary  —  By  Mr.  Griffin :  Notice  is  hereby  given  that 
he  will  move  to-morrow  in  the  regular  order  to  discharge  the 
Civil  Service  Committee  from  further  consideration  of  introduc- 
tory No.  29,  print  No.  29. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  on  Revision,  All  in  favor  of  agreeing  to  the 
report  will  say  Aye,  contrary  No.  The  report  is  agreed  to. 
The  Convention  will  go  into  Committee  of  the  Whole  for  con- 
sideration of  the  special  order  of  the  day.  Will  Mr.  Hinman 
take  the  Chair? 

(Mr.  Hinman  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  in  Committee  of  the 
Whole  for  the  consideration  of  Special  Order  No.  65.  The  Sec- 
retary will  read. 

The  Secretary  —  No.  822,  General  Order  65,  by  the  Com- 
mittee on  County,  Town  and  Village  Government.  To  amend 
Article  3  and  Article  10  of  the  Constitution  in  relation  to  changes 
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in  the  form  of  county  government,  and  to  the  powers  and  duties 
of  certain  county,  town  and  village  oflScers. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  there  being  a  limitation 
of  one  hour  on  the  debate  of  this  measure,  I  ask  the  privilege 
of  making  my  brief  statement  without  interruption.  This  bill 
is  reported  by  the  unanimous  vote  of  the  Committee  on  County 
Government,  and  is,  in  their  opinion,  a  conservative  step  in 
advance  of  existing  conditions.  The  bill  does  not  fully  meet  the 
demands  of  various  people  of  radical  views,  who  are  not  satisfied 
with  existing  county  government,  but  it  does  proceed  along  the 
line  of  development  which  has  been  followed  in  the  past  in  respect 
to  county  government  in  this  State.  The  proposition  which  was 
presented  to  the  Committee  on  County  Government  was  how 
to  provide  for  the  most  populous  counties  in  the  State  a  better 
system  of  administration,  and  at  the  same  time  not  disturb  the 
great  bulk  of  the  counties,  which  desire  no  change.  The  chief 
difficulty,  the  chief  fault  which  is  found  with  county  government 
in  the  largest  counties  of  the  State  is  that  the  county  govern- 
ment does  not  work  well  in  its  administrative  features.  While 
with  the  l^slative  features  of  it  there  has  been  some  fault,  yet 
on  the  administrative  side  there  has  been  a  great  deal  of  fault 
found.  Now,  this  measure  before  U3  does  not  disturb  the  so-called 
constitutional  officers,  that  ie  to  say,  the  district  attorney,  sheriff, 
county  clerk,  or  the  judiciary.  It  does  not  affect  the  supervisor 
as  a  town  officer;  it  does  not  seek  to  provide  any  iron-clad  plan 
or  plans  for  a  different  form  of  government.  It  simply  aims  to 
confer  upon  the  Legislature  power  to  work  out  for  counties  some 
plans  or  plan  for  government  which  shall  not  be  arbitrarily  im- 
posed upon  the  counties,  but  which  shall  be  imposed  on  counties 
only  in  case  the  electorate  vote  to  accept  such  plan  of  govern- 
ment. In  the  larger  counties  of  the  State  the  condition  has 
become  quite  intolerable.  Such  counties,  for  example,  as  West- 
chester, Erie,  Schenectady,  Nassau,  have  all  complained.  The  three 
lai^est  of  those  counties  have,  through  their  board  of  supervisors, 
filed  resolutions  with  the  Committee  on  County  Government,  ask- 
ing for  a  change,  and  the  present  measure,  so  far  as  I  am  aware, 
which  was  voted  for  by  the  unanimous  vote  of  the  committee,  haa 
not  received  any  opposition  generally  throughout  the  State.  This 
measure  in  the  first  section  does  not  attempt  to  provide  any  set 
form  of  government  for  counties  nor  does  it  even  go  as  far  as  to 
say  what  the  L^slature  shall  do  in  remedying  existing  condi- 
tions. It  simply  empowers  the  Legislature,  in  its  discretion,  to 
provide  different  forms  of  government  from  the  form  of  govern- 
ment now  in  existence,  and  provide  that,  if  the  Legislature  does 
enact  such  general  form  or  forms  of  government,  it  shall  not 
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become  binding  in  any  county  until  approved  by  the  elector&i 
The  method  by  which  the  L^slature  is  to  act  is  to  be  by  general 
law,  and  the  bill  in  the  first  section  contains  a  provision  prohibit- 
ing the  Legislature  from  interfering  by  special  law  with  in* 
temal  affairs  of  counties  without  the  request  of  the  governing 
body  of  the  county.  The  second  section  of  this  bill  relates  to 
a  different  matter.  The  second  section,  that  is  to  say.  Section  27, 
oil  page  2,  empowers  the  Legislature  to  confer  upon  governing 
IxKlies  as  well  as  upon  Boards  of  Supervisors  administrative  and 
l^slative  powers.  It  also  provides  that  the  L^slature  may 
confer  upon  any  county  officer  or  officers  any  of  the  powers  or 
duties  exercised  at  the  present  time  by  town  officers  in  respect 
to  highways,  public  safety  and  the  care  of  the  poor.  This  bill 
ill  no  particular  intends  to  affect  the  question  of  the  powers  of 
taxation,  it  tends  to  disturb  no  functions  of  taxation  as  now  exer- 
cised in  towns  or  counties,  makes  no  change  in  the  financial  ad- 
ministration, beyond  providing,  as  I  have  said,  that  the  L^sla- 
ture  may  in  its  discretion  enact  general  forms  of  government, 
different  from  the  present  forms  of  government.  The  policy  of 
the  State  with  respect  to  county  government  has  been,  since 
the  adoption  of  the  Constitution  of  1821,  to  entrust  county  gov- 
ernment entirely  to  the  Legislature,  on  the  theory  that  the  county 
as  an  entity  merely  acts  as  the  agent  of  the  State  in  performing 
certain  general  State  functions.  At  the  time  the  last  Constitur 
tion  was  adopted,  following  this  historical  precedent,  the  Con- 
vention conferred  upon  the  Board  of  Supervisors,  which  was  at 
that  time  the  only  governing  body  and  is  to-day  the  only  govern- 
ing body,  a  very  wise  grant.  The  Constitution  provided  that  the 
L^slature  might  confer  any  powers  of  legislation  and  adminifk- 
tration  upon  that  governing  body  which  it  saw  fit.  The  problem 
to^ay  is  simply  this:  In  the  largest  counties  the  Boards  of 
Supervisors  are  too  large.  In  Erie  county,  for  example,  there 
are  54  supervisors.  They  have  been  called  upon  with  the  passage 
of  law  after  law  to  exercise  many  administrative  and  executive 
functions  as  well  as  legislative  functions.  For  example,  in  Erie 
county,  the  one  with  which  I  am  most  familiar,  the  Board  of 
Supervisors  elects  eleven  administrative  officials  of  the  county. 
The  idea  which  underlies  this  bill  is  that  following  the  precedent 
set  by  the  former  Constitution,  we  shall  permit  the  Legislature 
to  modify,  in  counties  which  desire,  the  size  of  the  governing 
body  of  the  county,  and  shall  empower  the  Legislature,  if  it  see* 
fit,  following  the  old  precedent,  to  confer  upon  those  governing 
bodies  such  administrative  and  legislative  powers  as  it  sees  fit. 
The  reason  for  granting  special  permission  to  the  Legislature 
to  confer  upon  certain  county  officers  certain  powers  with  respect 
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to  the  poar,  with  xespect  to  public  safety  and  with  respect  to 
ih^faways,  is  because^  as  to  those  matters,  it  was  the  conseasus 
of  opinion  in  Ae  Committee  that  it  was  possible  that  more  effi- 
cient administration  might  come  to  the  county  officials  rather 
than  the  town  officials.  But  even  on  that  particular  this  Pro- 
posed Amendment  is  not  mandatory.  It  simply  authorizes  the 
X^slature  in  its  discretion  to  make  such  transfer  of  power. 
The  amendment  to  Section  2  of  Article  X  which  has  been  made, 
on  the  last  page  of  the  bill,  is  intended  simply  and  solely  to  make 
effective  the  power  of  the  Legislature  to  accomplish  this  transfer 
of  power  as  to  these  three  separate  functions  of  the  government. 
Mr.  Chairman,  if  there  is  no  objection,  I  move  that  we  first 
consider  Section  26  of  the  measure. 

Mr.  Lindsay — I  woidd  like  to  ask  the  Chairman  this  ques- 
tion: Suppose  that  a  county  desires  the  board  of  supervisors 
to  appoint  a  board  of  commissioners  or  other  bodies  for  govern- 
ing; how  are  they  going  to  do  it  under  lines  5,  6,  and  7,  on  page 
2,  which  places  the  initiative  for  any  such  matter  upon  the  board 
itself? 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  the  only  way  in  which 
that  can  be  accomplished  is  by  the  Legislature  passing  general 
laws  the  privileges  of  which  are  made  available  to  all  counties 
within  the  State  alike.  That  is  what  the  first  part  of  the  WU 
means  in  the  following  italicized  matter :  "  Provided,  however, 
that  the  Legislature,  by  general  laws,  may  establish  different 
forme  of  government  for  counties  not  wholly  included  in  a  city, 
any  such  form  of  government  to  become  effective  in  any  county 
only  when  approved  by  the  electors  thereof,  in  such  manner  as 
the  Legislature  may  prescribe." 

Mr.  Bernstein  —  Will  the  gentleman  yield  for  a  question? 
I  would  like  to  know  whether  the  word  "  government "  in  the 
first  line  of  page  2  of  your  proposal  may  not  lead  to  the  inference 
that  there  is  included  in  that  term  the  constitutional  officer  of 
sheriff,  county  clerk,  register  and  so  on,  and  would  you  not  prefer 
to  change  it  to  "  governing  bodies  "  ? 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  the  Committee  entertains 
no  doubt  on  that  subject  and  believed  the  word  "  government " 
carried  no  such  implication  with  it,  and  it  is  to  be  assumed  fur- 
ther that  inasmuch  as  this  is  merely  a  permissive  act,  that  the 
Legislature  would  have  that  in  mind  in  enacting  any  other  gen- 
eral form  of  government. 

Mr.  Law  —  T  desire  to  speak  briefly  on  this  measure  with 
regard  to  the  .need  for  its  passage  more  particularly  than  on  the 
provisions  of  the  bill  itself,  as  to  whether  they  are  the  wisest 
that  could  be  provided  or  not.     The  problems  of  government  of 
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cities  in  this  State  are  practically  the  same  whether  those  cities 
are  large  or  small.  Th^  all  have  to  provide  for  light,  water, 
disposal  of  waste,  street  paving,  police  and  fire  protection,  and 
other  things  of  that  character.  But,  notwithstanding  that  all 
city  problems  are,  in  their  essence,  the  same,  the  cities  of  this 
State  have  been  here  and  demandd  th  right  to  make  their  own 
city  charters,  and  this  Convention  has  given  at  least  some  measure 
of  home  rule  to  the  cities  of  the  State.  What  I  desire  to  bring  to' 
your  attention  particularly  is  that  the  problems  that  confront  the 
governing  body  or  oflScers  of  the  county  are  more  perplexing  and 
more  diverse  than  any  problems  that  come  before  a  city  govern- 
ment. They  of  course  do  not  involve  such  large  sums  of  money, 
they  do  not  aflFect  the  welfare  of  such  large  bodies  of  people,  but 
in  varying  character  and  inherent  diflSculty  they  surpass  the 
problems  presented  ta  city  officials.  Now,  permit  me  to  call  to 
your  minds  a  few  facts  relating  to  the  different  counties  of  the 
State  and  the  difference  in  their  situation  and  condition  which 
we  find,  as  for  instance,  area.  We  have  the  county  of  St.  Law- 
rence, with  an  area  of  2,880  square  miles,  and  then  the  county  of 
Richmond,  with  59.  As  to  population,  we  find  the  county  of 
Erie  with  528,985  and  the  county  of  Hamilton  with  4,373.  Then 
another  element  that  enters  into  the  problem  is  the  density  of 
population.  Under  that  head  we  find  in  Westchester  county  585 
persons  to  the  square  mile,  and  in  the  county  of  Hamilton  2 
people  to  the  square  mile.  Sixteen  counties  of  the  State  had  a 
population  of  100  oi*  more  to  the  square  mile,  and  41  less  than 
that  number.  But  even  a  more  important  consideration  is  in  the 
counties  that  have  some  of  the  large  cities,  and  the  question  of 
importance  is  the  distribution  of  population  as  between  the  city 
and  the  rest  of  the  county.  The  most  exaggerated  example  of 
that  IS  the  county  of  Schenectady.  There  90  per  cent,  of  the  total 
population  of  the  county  resides  within  the  city,  and  in  the  village 
of  Scotia  across  the  river  and  the  outlying  districts  94  per  cent, 
of  the  entire  population  of  the  city  reside  within  three  miles  of 
the  city  hall;  and  in  the  county  of  Erie  80  per  cent,  of  the 
population  is  in  the  city  of  Buffalo.  In  the  county  of  Monroe 
70  per  cent,  is  in  the  city.  Those  facts  alone  bring  forth  serious 
questions  that  are  not  found  in  the  purely  rural  and  agricultural 
counties.  Then,  as  to  the  valuations.  Now,  I  appreciate  fully 
that  assessed  valuation  is  not  an  accurate  measure  of  wealth,  and 
yet  perhaps  it  is  the  best  measure  we  have.  In  the  county  of 
Xassau,  the  assessed  valuation  per  capita  is  $1,901 ;  in  the  county 
of  Ulster,  at  the  other  end  of  the  line,  the  assessed  valuation  per 
capita  is  $400;  the  average  for  the  whole  State  being  $805. 
Then  as  to  expenses  of  government.     The  county  of  Hamilton 
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leads  the  list  with  $23.21  per  capita^  and  the  county  of  Yates^  at 
the  other  end  of  the  list,  $2.79  per  capita.  Then,  another  ele- 
ment that  in  some  counties  enters  pretty  largely  into  the  question 
is  State-owned  lands^  forest  lands  owned  by  the  State.  That  is 
a  very  live  question  in  the  counties  of  Essex  and  Franklin  and 
Fulton  and  some  others.  Then,  there  is  another  element,  the 
element  of  transportation  routes,  as  in  the  county  of  Montgomery, 
with  two,  six  through  line  railroads,  the  New  York  Central,  a 
four-track  road,  and  the  West  Shore,  a  two-track  road,  and  the 
Barge  Canal  running  the  entire  length  of  the  county,  and  that  in 
itself  raises  a  particular  question  for  the  county  or  counties  of 
the  same  class.  To  meet  the  needs  of  government  and  admini^ 
tration  in  these  counties,  our  so-called  County  Law  was  enacted. 
That  law  is  perhaps  as  wise  a  measure  as  could  be  devised  to 
meet  the  average  county  in  the  State  and  its  needs,  but  it  is  easy 
to  Sep  that  the  wisdom  of  man  is  insufficient  to  frame  any  meas- 
ure that  would  be  adequate  to  meet  the  needs  of  all  these  coun- 
ties. X ow,  what  has  been  done  ?  To  meet  the  extraordinary  needs 
of  counties,  conditions  which  would  arise  here,  and  which  would 
arise  there,  different  in  their  nature,  two  methods  have  been  adopted. 
One  has  been  to  come  here  to  Albany  for  special  bills,  and  I 
don't  think  there  is  a  single  county  in  the  State  but  what  has 
amended,  you  might  say,  the  County  Law,  or  supplemented  the 
County  Law  by  special  bills ;  and  then  another  element,  that  may 
not  be  thought  of  by  so  many  is  the  fact  that  in  every  county  in 
the  State  certain  local  customs  have  grown  up  which  are  not  sanc- 
tioned by  the  law  and  which  in  some  cases  are  contrary  to  the 
law.  These  customs,  by  local  usage,  have  grown  into  the  author- 
ity of  law  so  far  as  that  county  is  concerned.  So  the  result  is  that 
in  57  counties  of  the  State,  we  have  practically  57  kinds  of  county 
law.  Now,  that  brings  me  to  the  point  that  wo  need  some  way 
by  which  the  counties  can  adjust  the  county  law  to  their  own 
needs,  and  it  seems  to  me,  without  going  into  details  at  all,  that 
Mr.  O'Brian's  proposal  would  fill  that  need. 

Mr.  Barrett  —  I  think  that  this  Proposed  Amendment  has  been 
so  accurately  described  by  the  Chairman  of  the  Committee  that 
nothing  more  need  be  said  in  general  about  the  purpose  of  ■ 
except  this:  that  it  gives  an  opportunity  to  counties  who,  or 
which,  have  outgrown  the  procedure  provided  for  them,  to  obtain 
or  establish  a  procedure  better  fitted  to  their  needs,  and  it  gives 
those  same  counties  an  opportunity  to  take  over  as  county  matters 
functions  which  can  better  be  handled  as  county  matters  than  are 
handled  as  town  matters  at  present.  Continuing  the  subject  that 
Mr.  Law  referred  to,  it  might  be  of  interest  to  us  that  since  the 
County  Law  was  established  in  1892,  and  I  agree  with  him  that 
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that  was  a  pretty  fair  law,  applying  to  all  counties  generally  — 
since  that  time  there  have  been  over  1,200  special  county  acts 
passed  relating  to  counties,  which  does  not  include  laws  applying  to 
New  York  county,  or  the  counties  now  in  the  city  of  JSJew  York 
•after  the  consolidation. 

The  Ohainnan  —  Will  the  gentleman  wait  a  moment  ?  Will 
the  Conmiittoe  kindly  be  in  better  order  so  that  we  may  hear  what 
is  being  said  in  reference  to  this  matter  ? 

Mr.  Barrett  —  The  Chairman  of  the  Conunittee  referred  gen- 
erally to  larger  counties ;  and  along  that  same  line  it  may  be  of 
interest  to  know  that  since  1892,  when  the  County  Law  was  passed, 
of  the  1,200  special  acts  applying  to  counties,  the  larger  counties 
had  as  follows:  Albany  county,  70  special  acts;  Erie,  106 ;  Mon- 
roe, 64;  Oneida,  56;  Westchester,  100;  Onondaga,  56;  and  Xas- 
sau,  which,  of  course,  was  of  recent  creation,  47.  Now,  I  do  not 
purpose  to  take  up  the  time  of  the  Committee  to  any  great  ecxtent, 
except  I  simply  want  to  give  one  or  two  illustrations  which  I  think 
will  show  better  than  general  discussion  the  purpose  and  necetssity 
for  this  proposition.  While  I  do  not  expect  the  Constitutional  Con- 
vention to  make  a  provision  for  a  single  county,  I  want  to  give  a 
few  illustrations  from  the  county  of  Westchester,  and  so  I  believe 
that  the  counties  not  so  large,  but  growing  toward  that  direction, 
will  find  the  same  trouble  the  county  of  Westchester  has  now.  The 
county  of  Westchester  has  an  assessed  valuation  of  $400,000,000. 
It  has  four  cities,  23  villages  and  19  towns.  The  assessed  valua- 
tion is  divided  about  half  and  half  between  the  towns  and  between 
the  cities  and  towns.  There  has  been  some  reference  made  to  the 
matters  in  the  discussion  of  the  subject,  so  I  don't  need  to  go  over 
it,  but  what  I  want  to  say  is  this:  outside  of  the  villages  or  cities, 
there  are  ten  townships  with  an  assessed  valuation  of  over  ten 
million,  and  there  are  six  townships  that  maintained  their  own 
police  force.  Reference  has  been  made,  and  I  want  to  touch  en  it 
briefly,  to  the  fact  that  there  is  no  actual  administrative  head  of  a 
county.  We  have  the  board  of  supervisors,  consisting  of  thirty- 
eight  men,  and  a  chairman  to  preside.  Their  budget  is  a  million 
and  a  half  dollars  a  year,  but  they  have  nobody,  or  no  head  <^cer 
to  act  as  a  constructive  officer  or  to  form  a  constructive  policy.  I 
think  the  fact  that  there  is  no  actual  head,  no  administrative  head 
of  the  county,  is  sufficient  to  justify  a  provision  like  the  first 
proposition,  so  that  a  county  may  select  a  form  of  government 
under  which  they  can  have  an  actual  head  if  they  find  it  necessary. 
I  have  just  a  couple  of  illustrations  in  r^ard  to  the  second*  para- 
graph wherein  it  is  provided  that  there  may  be  transferred  to 
county  officers  functions  heretofore  exercised  by  town  officers,  if 
necessary.     On  that,  I  want  to  give  you  an  illustration  of  the  care 
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of  the  poor  in  our  county,  under  the  general  poor  law.  There  are 
two  overseers  of  the  poor  in  each  town,  who  commit  delinquent 
and  indigent  children.  There  are  in  each  town  four  justices  of 
the  peace  who  may  also  commit,  so  that  you  have  six  officers  in 
each  town  who  may  commit  such  children  to  the  poorhouse,  and  if 
the  poorhouse  fails  to  receive  those  children,  they  may  be  sent  back 
and  may  be  conmiitted  by  some  other  one  of  the  officers  that  I  have 
named.  That,  and  the  preservation  of  the  peace,  I  think,  could  be 
much  better  handled  on  a  county  basis  than  on  a  town  basis.  Now, 
I  simply  want  to  report  to  you  how  this  matter  was  taken  up  in 
the  county  of  Westchester,  and  some  little  time  ago  a  comimission 
was  appointed  to  make  a  study  of  this  proposition  and  they  made 
a  report  to  the  board  of  supervisors,  and  the  board  of  supervisors 
adopted  these  four  brief  paragraphs  as  embodying  the  views  of  the 
people  in  the  county  of  Westchester.  First,  that  the  Legislature 
should  be  required  by  the  Constitution  to  provide  optional  plans 
of  county  government,  any  one  of  which  any  county  may  adopt  by 
a  vote  of  the  people.  Second,  the  Legislature  shall  in  such  plans 
confer  upon  the  board  of  supervisors  or  other  governing  body  in 
such  county  such  powers  of  local  legislation  as  the  Legislature  may 
deem  expedient.  Third,  that  the  Constitution  should  require  that 
no  such  plan  of  government  should  be  imposed  on  any  county  until 
approved  by  the  electors  thereof,  and  that  no  amendment  to  any 
plan  of  government  should  affect  any  county  which  has  previously 
adopted  such  plan  unless  such  amendment  is  accepted  by  such 
county,  or  unless  such  amendment  relates  to  some  State  function.' 

Fourth,  that  the  Constitution  should  require  that  all  laws  relat- 
ing to  the  government  of  counties  should  be  general  both  in  terms 
and  in  effect  except  that  special  or  local  laws  relating  to  such  gov- 
ernment may  be  passed,  but  shall  take  effect  only  on  approval  of 
the  county  affected.  I  only  want  to  say  this  in  addition  to  that, 
that  this  commission  was  a  bi-partisan  commission,  made  up  of 
four  Republicans  and  three  Democrats,  upon  which  were  three 
mayors  of  the  cities,  and  people  who  had  made  a  study  of  the 
county  government  proposition.  I  think  this  amendment  is  safe 
and  workable,  and  I  hope  it  will  prevail. 

Mr.  Lindsay  —  I  think  we  had  better  look  at  this  amendment 
rather  carefully  before  passing  it.  To  my  mind,  it  contains  some- 
thing that  is  about  as  dangerous  as  anything  we  have  attempted 
to  put  into  the  Constitution.  Take  line«  5,  6,  and  7  on  page  2, 
and  they  absolutely  prohibit  the  Legislature  from  passing  any  act 
or  provision  for  that  county  which  is  not  asked  for  by  the  board  of 
supervisors.  In  other  words,  if  you  had  a  corrupt  board  of  super- 
visors or  an  expensive  board  of  supervisors,  although  any  county 
desired  that  some  law  curbing  these  expenses  should  be  passed,  or 
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regulating  them,  you  cannot  get  the  Legislature  to  enact  any  such 
law  whatever.  No  matter  what  is  being  done  by  the  board  of 
supervisors,  nothing  could  be  done  about  it,  because  the  request 
would  have  to  come  from  the  board  of  supervisors,  and  they  are 
the  persons  to  whom  the  legislation  would  be  directed.  Now,  it 
strikes  me  we  don't  want  any  proposition  of  that  sort  in  this  bill. 
For  example,  supposing  I  wanted  to  change  the  legislation  of  a 
county  from  a  Board  of  Supervisors  to  some  other  organization. 
Do  you  suppose  the  board  would  pass  such  a  law  ?  Could  you  get 
such  a  special  law  as  that,  without  the  consent  of  the  Board  of 
Supervisors?  Suppose  any  other  matter  in  which  the  Board  of 
Supervisors  was  interested,  was  desired  by  every  citizen  in  the 
county.  He  could  not  get  such  an  act  in  the  Legislature  without 
the  request  of  the  vote  of  the  board.  It  makes  them  the  absolute 
arbiters  of  all  the  legislation,  all  the  affairs  of  the  county,  and  you 
cannot  —  neither  the  Legislature  can  act  nor  can  the  people  them- 
selves initiate  anything  without  the  consent  of  the  supervisors.  I 
therefore  move  an  amendment  striking  out  lines  5,  6,  and  7.  I  do 
not  believe  it  is  a  good  thing  for  it,  because  a  county  is  very  differ- 
ent from  a  city,  and  this  sort  of  home  rule  is  necessary  to  be  vested 
not  in  the  counties  and  citizens  of  the  county,  but  in  the  Board  of 
Supervisors. 

The  Chairman  —  Mr.  Lindsay  offers  an  amendment  which  the 
Secretary  will  read. 

The  Secretary  —  By  Mr.  Lindsay.  Amend  by  striking  out 
lines  5,  6,  and  7  on  page  2. 

Mr.  Coles  —  Mr.  Chairman,  reference  has  already  been  made 
to  the  county  of  Nassau.  The  counties  of  Westehester  and  Nassau 
are  unique  in  the  counties  of  the  State,  because  they  adjoin  the 
great  city  of  New  York.  In  a  measure  they  resemble  perhaps  the 
county  of  Erie  and  the  county  of  Monroe,  which  contain  two 
great  cities,  but  they  are  quite  different  even  from  those  counties. 
The  county  of  Nassau  recently  created  occupies  a  territory  of  293 
square  miles  and  has  within  its  confines  15  villages,  and  along  the 
south  portion  of  the  county  adjoining  the  ocean  those  villages  are 
almost  continuous.  It  contains  a  large  population  which  goes  from 
the  city  into  the  country  and  returns  again  by  means  of  quick 
transportation.  It  has  grown  within  the  past  15  years,  or  since  its 
creation,  from  a  population  of  about  55,000  to  upwards  of  107,000 
persons.  Because  of  the  fact  of  its  nearness  to  the  city,  because  of 
the  fact  that  it  is  no  longer  an  agricultural  or  rural  county  of  the 
State,  the  system  of  government  which  we  have  inherited  does  not 
fit  the  conditions  which  now  prevail  in  the  county,  and  we  have 
found  the  necessity  of  making  some  change  in  its  present  fonn  of 
government,  so  much  so  that  at  the  session  of  the  Legislature 
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before  the  last  a  bill  was  introduced  looking  for  a  change  of  gov- 
ernment in  Nassau  county  providing  for  the  creation  of  a  Commis- 
sion to  examine  into  the  present  form  of  government  and  to  sug- 
gest means  of  remedying  the  evils  which  now  exist.  That  Com- 
mission has  had  a  number  of  sessions  and  is  very  desirous  of  recom- 
mending a  change  in  the  form  of  government  which  we  quite 
favor.  The  representative  from  \Vestchester  has  told  you  of  the 
conditions  that  prevail  in  that  county  concerning  the  various  vil- 
lages and  cities  contained  within  it.  The  exercise  of  the  police 
powers  in  those  densely  populated  sections.  He  has  spoken  to  you 
of  the  enforcement  of  law  in  so  far  as  it  regards  the  poor,  also 
public  health.  How  we  need  in  the  county  of  Nassau  some 
changes  along  these  directions  and  we  find  it  impossible  with  the 
provisions  of  our  present  Constitution  to  make  these  desired 
changes.  The  county  of  Nassau,  although  dense  in  population, 
small  in  territory,  consists  of  three  towns,  and  under  our  present 
form  of  government,  we  consequently  have  three  members  of  the 
Board  of  Supervisors  and  for  that  reason  two  members  of  that 
board  may  at  any  time  l^slate  for  the  county,  and  these  three 
members,  as  stated  by  Mr.  Lindsay,  will  not  be  likely  to  advocate 
any  change  in  the  form  of  government,  which  change  may  affect 
their  tenure  of  office  or  emoluments  which  they  receive  in  that 
offica  In  that  little  county  of  Nassau  the  Board  of  Supervisors  re- 
ceives, by  way  of  fees,  from  $35,000  to  $40,000  a  year,  and  as  I 
have  said  to  you  before,  our  justices  of  the  peace  and  our  con- 
stables receive  fees  running  well  up  into  many  thousands  of  dol- 
lars. I  am  fearful  of  the  fact  that  our  board  of  supervisors  and 
the  boards  of  supervisors  perhaps  of  many  other  counties  might 
not  be  willing  to  suggest  or  to  accept  possibly  any  change  in  the 
present  form  of  government  which  would  affect  them  in  their 
tenure  of  office  or  in  their  salary  in  any  way  whatever.  For  that 
reason,  I  propose  to  offer  an  amendment  to  take  the  places  of  lines 
5,  6  and  7  on  page  2,  which  is  framed  somewhat  after  the  amend- 
ment proposed  by  the  Cities  Committee  so  that  legislation  may  be 
passed  even  though  the  board  of  supervisors  may  be  adverse  to  it. 
I  offer  the  amendment  and  ask  the  Clerk  to  read  the  same. 

The  Chairman — Mr.  Coles  offers  the  following  amendment 
which  the  Clerk  will  read. 

The  Secretary  —  By  Mr.  Coles:  Strike  out  lines  5,  6  and  7  and 
insert  in  lieu  of  the  same,  the  following :  "After  any  bill  for  local 
or  special  law  relating  to  a  county  or  counties  has  been  passed  by 
both  branches  of  the  Legislature,  the  house  in  which  it  originated 
shall  immediately  transmit  a  certified  copy  thereof  to  the  govern- 
ing body  of  the  county  or  counties  to  be  affected,  and  within  fifteen 
days  thereafter  the  governing  body  shall  return  said  bill  to  the  clerk 
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of  the  house  from  which  it  was  sent ;  but  if  the  session  of  the  Legist 
lature  at  which  such  bill  was  passed  has  terminated  shall  imme^ 
diately  transmit  the  same  to  the  Governor  with  the  certificate  of 
the  governing  body  thereon  stating  whether  the  county  has  or  has 
not  accepted  the  same.     Whenever  any  such  bill  is  accepted  by 
such  governing  body  it  shall  be  subject,  as  are  other  bills,  to  the- 
action  of  the  Governor.    Whenever  during  the  session  at  which  it 
was  passed  any  such  bill  is  returned  without  the  acceptance  of  the  ^ 
county  or  coimties  to  which  it  relates,  or  within  such  fifteen  days 
is  not  returned,  it  may  nevertheless  again  be  passed  by  both 
branches  of  the  Legislature  and  it  shall  then  be  subject,  as  are- 
other  bills,  to  the  action  of  the  Governor.    In  every  special  county 
law  which  has  been  accepted  by  the  county  or  counties  to  which  it 
relates,  the  title  shall  be  followed  by  the  words  *  accepted  by  the- 
county  ',  or  *  counties ',  as  the  case  may  be ;  in  every  other  such  law 
which  is  passed  without  such  acceptance,  by  the  words  *  passed 
without  the  acceptance  of  the  county ',  or  *  counties ',  as  the  case^ 
may  be." 

Mr.  Low  —  In  behalf  of  the  county  of  Westchester,  I  want  to 
urge  upon  this  Convention  the  acceptance  of  so  much  of  this  bill 
as  relates  to  giving  the  Legislature  authority  to  frame  alternate 
forms  of  county  government,  which  will  go  into  effect  after  accept- 
ance by  the  people.  The  population  of  Westchester  county  in 
1910,  according  to  the  federal  census,  was  283,000.  No  doubt  by 
this  time  it  has  a  population  far  in  excess  of  300,000.  The  Con- 
vention will  perceive  that  that  is  a  population  larger  than  that  of 
aiiy  city  in  the  State  outside  of  New  York  and  Buffalo,  and  I 
think  it  must  be  evident  that  a  form  of  government  suitable  for  the 
administration  of  affairs  in  a  rural  county  is  an  entire  misfit  when 
applied  to  such  big  counties.  Of  course,  the  people  of  West- 
chester have  no  wish  whatever  to  embarrass  other  counties  which 
are  suitably  cared  for  by  the  general  county  law,  but  they  do  feel 
that  they  have  the  right  to  ask  this  Convention  to  make  it  possible 
to  secure  in  the  manner  indicated  in  this  article  the  form  of  gov- 
ernment really  adapted  to  their  needs.  It  is  a  perfectly  safe  pro- 
posal, I  think,  because  the  initiative  is  taken  by  tlie  L^slature 
and  it  has  to  be  submitted  to  the  people  before  it  goes  into  effect. 
In  regard  to  the  question  involved  in  lines  5,  6  and  7,  I  have  no 
particular  interest  one  way  or  another.  I  have  no  particular  expe- 
rience, except  that  my  general  feeling  is  that  the  suggesticHis 
made  by  Mr.  Coles  in  theory  and  in  principle  are  just  as  applica- 
ble to  counties  as  they  are  to  cities,  where  special  laws  are  passed. 

Mr.  M.  Saxe  —  I  ask  unanimous  consent  at  this  time  to  move 
that  the  privileges  of  the  floor  be  extended  to  the  Hon.  Job  E. 
Hedges  of  New  York. 
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The  Chairman  —  Is  there  objection  to  extending  the  privileges 
'.  of  the  floor  to  Mr.  Job  E.  Hedges  ?    The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  L.  M.  Martin  —  The  Committee  on  County,  Town  and 
Village  Government  endeavored  to  harmonize,  as  far  as  possible, 
the  conditions  that  we  found.  In  the  sixty-one  counties  of  the 
State  the.  agitation  as  to  finding  fault  with  board  of  supervisors 
is  probably  confined  to  six.  The  rest  of  our  counties  seem  to  be 
•  satisfied  with  the  existing  county  conditions.  With  relation  to  the 
amendments  offered  by  Mr.  Lindsay  and  Mr.  Coles,  we  have  en- 
deavored to  create  a  situation  that  we  think  applies  to  the  condi- 
tions that  exist  so  that  it  will  not  be  necessary  for  Mr.  Lindsay 
to  be  fearful  of  his  board  of  supervisors.  In  our  judgment,  any 
county  that  is  finding  fault  with  its  board  of  supervisors  can,  1^ 
the  following  out  of  the  general  law  which  necessarily  will  have 
to  be  passed,  create  a  new  governing  body.  If  such  new  county 
body  is  created,  that  governing  body  should  be  protected  in  the 
matter  of  the  passage  of  special  laws  affecting  their  county  with- 
out their  consent;  that  is,  the  consent  of  the  body  should  be 
obtained,  we  claim,  before  special  laws  can  be  enacted  affecting 
the  county  at  large.  The  provision  that  we  have  placed  before 
the  Committee  of  the  Whole  would  allow  a  commission  form  of 
government  under  a  general  law ;  would  allow  a  government  which 
would  be  adapted  for  the  larger  counties,  namely,  a  county 
manager,  and  a  board  of  supervisors  simply  for  legislative  pur- 
t  poses,  or  would  allow  the  creation,  as  they  have  practically  done 
in  some  of  the  coimties,  of  a  board  of  supervisors  with  three  mem- 
bers. This  could  all  be  provided  for  by  general  statute  and  by  the 
election  of  the  7)eople  they  could  adopt  that  form  of  county  gov- 
ernment. If  tliey  do  adopt  that  form  of  county  government  we 
say  that  the  amendment  of  Mr.  Lindsay  or  the  amendment  of 
Mr.  Coles  hardly  should  be  allowed  to  become  a  part  of  the  or- 
:ganic  law.  While  Mr.  Lindsay's  county  is  perhaps  suffering  from 
ill-advised  conditions  as  to  its  board  of  supervisors,  we  say  that 
can  be  remedied  now,  by  the  provisions  in  this  bill.  What  can 
'we  do,  gentlemen,  for  those  counties  that  are  suffering  from 
•vicious  legislation  passed  by  the  Legislature  and  saddled  onto  the 
counties  without  the  consent  of  the  counties  through  any  organ- 
ized body  ?  That  is  the  condition  that  exists  in  the  greater  part 
of  this  State.  As  a  member  for  three  years  of  the  Committee  on 
Internal  Affairs  of  this  Houpe,  I  was  perfectly  astonished  at  the 
great  number  of  private  bills  coming  into  this  House,  brought 
in  here  by  special  interesfrs,  by  snecial  men,  from  different  coun- 
ties of  the  State  of  New  York,  that  were  passed  against  the  wishes 
of  the  people  of  the  county  themselves,  without  any  sanction  of 
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any  county  authority,  without  any  sanction  from  any  governing 
body,  without  the  consent  of  the  board  of  supervisors.  It  is 
special  legislation  of  the  most  vicious  kind.  Take  my  own  county. 
\\ithin  ten  years  against  the  protests  of  the  supervisors,  and  in 
four  instances  without  the  couBent  of  the  governing  body  of  the 
county  of  Oneida,  —  they  created  a  court  house  commission 
down  here  by  special  l^islation  and  the  next  thing  we  knew  a 
commission  of  seven  men  started  to  build  and  did  build  a  million 
dollar  court  house  and  then  mandamused  the  board  of  supervisors 
to  compel  them  to  issue  bonds  to  pay  the  bill.  That  case  went 
up  to  the  Court  of  Appeak  and  was  sustained.  They  came  down 
here  and  by  special  legislation  enacted  a  statute  whereby  appeals 
from. the  city  of  Utica  should  be  taken  against  the  country  towns 
on  the  question  of  assessment  and  it  cost  the  town  of  Oneida, 
under  special  legislation,  $70,000  before  they  finished  the  litiga- 
tion. They  came  down  here  and  created  a  comptroller's  office 
which  is  costing  the  county  between  $7,000  and  $8,000  a  year 
and  gave  the  comptroller  no  power  to  audit  except  a  mere  power 
to  recommend  to  the  board  of  supervisors.  They  created  a  pro- 
bation officer's  department.  I  am  not  saying  it  is  not  a  good  de- 
partment, but  it  should  have  been  requested  by  the  people  of 
the  county.  They  increased  the  salaries  of  some  of  the  officers 
by  special  legislation.  This  year  they  created  a  body  of  seven 
men,  appointed  by  the  county  judge,  to  ride  through  the  county 
of  Oneida  and  attempt  to  equalize  values  between  the  farming 
districts  and  the  cities  of  Utica  and  Koma  That  is  purely  an 
experiment,  passed  while  the  court  was  trying  to  fathom  some 
way  to  obtain  a  proper  equalization  in  the  county.  It  is  put 
upon  the  county  without  the  consent  of  the  governing  body.  I 
say  that  these  counties,  if  they  elect  a  governing  body  that  is  not 
a  proper  body,  should  be  allowed  to  take  advantage  of  this  con- 
stitutional amendment  and  to  create  a  new  body.  What  I  do 
say,  what  I  earnestly  ask  this  Committee  to  sustain,  is  that  you 
put  in  the  fundamental  laws  of  this  State  a  simple  and  plain 
provision  —  if  this  language  does  not  suit  you,  use  other  language 
—  so  that  the  Legislature  of  the  State  of  New  York  cannot  pasS 
special  legislation  putting  expense  on  these  counties  and  charging 
it  up  to  boards  of  supervisors  or  other  governing  bodies  of 
the  State  and  hold  them  responsible  for  it  when  they  are  not 
responsible  for  the  act  itself.  It  is  the  simplest  proposition  of 
home  rule  that  has  been  brought  before  this  Convention  since  we 
have  been  in  session.  I  asked  the  delegates  to  give  it  considera- 
tion. In  five-sixths  of  the  counties  of  this  State  the  boards  of 
supervisors  are  perfectly  satisfactory  and  they  say  that  they 
arc   decreasing  expense,   decreasing  conditions  that  they  ought 
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to  etop  and  still  you  come  to  the  Legislature  and  create  condi- 
tions that  they  cannot  stop.  I  say  that  the  position  of  the  Com- 
mittee as  to  this  provision,  above  all  others  should  be  sustained. 
I  would  like  to  help  out  Mr.  Lindsay.  If  they  have  a  bad  board 
of  supervisors  in  Niagara  county,  they  can  either  select  new 
flupervisors  or  they  can  create  a  commission  form  of  government 
under  this  bill  and  then  let  the  governing  body  of  Niagara  county 
or  Oneida  county  or  any  other  county  say  to  the  Legislature 
what  legislation  they  prefer  to  have  enacted  and  placed  in  the 
statutes. 

Mr.  Stimson  —  It  seems  to  me  that  this  is  one  of  the  most  im- 
portant measures  that  has  been  before  the  Convention,  as  to  the 
provisions  contained  in  the  amendment  to  Section  26.  It  seems 
to  me  that  that  establishes  a  principle  which  goes  far  beyond 
the  question  of  fair  relief  to  Westchester  county  or  Nassau  county, 
and  seeks  to  establish  and  make  sure  the  perpetuation  of  vigor 
in  our  local  government  in  different  parts  of  the  State,  which 
is  a  very  necessary  part  of  the  reform  which  this  Convention 
is  trying  to  accomplish.  I  see  no  way  in  which  that  reform  can 
be  accomplished  except  by  giving  to  the  different  localities  of  the 
State  a  certain  amount  of  freedom  in  the  choice  of  the  forms  of 
government  which  they  shall  establish  in  those  localities,  in  other 
words,  by  establishing  somewhat  the  system  which  this  first  sec- 
tion seeks  to  establish.  We  have  been  seeking  in  the  measures 
which  have  been  before  the  Convention  to  establish  a  responsible 
form  of  government  in  the  State  of  New  York.  But  it  has  as  a 
necessary  corollary  to  that  that  the  practice  of  self-government 
shall  be  kept  alive  in  its  fullest  vigor  in  the  various  subdivisions 
of  the  State.  It  is  in  the  government  of  those  subdivisions  that 
the  citizen  must  learn  the  practice  of  a  free,  self-governing  com- 
munity. I  know  in  the  counties  with  which  I  am  most  familiar, 
the  two  counties  of  Nassau  and  Suffolk  on  Long  Island,  the 
present  provisions  of  the  Constitution  operate  as  very  serious 
shackles  upon  that  indispensable  school  of  self-government.  I 
see  no  other  way  in  which  relief  can  be  accomplished  than  by 
making  it  possible  to  develop  in  our  rural  localities,  in  the  same 
way  as  we  have  been  developing  in  our  cities,  the  lessons  in 
the  art  and  practice  of  self-government,  so  that  we  may  develop 
gradually  and  improve  methods  and  conditions  and  learn  the 
practice  of  forms  which  have  run  the  risk  of  becoming  obsolete. 
Conditions  are  so  different  in  various  sections  of  the  State  that 
no  single  system  will  be  found  satisfactory  to  every  community. 
It  is  one  of  the  privileges  in  our  county  government,  just  as  it 
18  one  of  the  privileges  of  living  in  a  great  nation  composed  of  48 
States,  to  have  in  that  way  the  benefit  of  the  experience  of  the 
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different  localities  where  the  different  experiments  are  being  tried 
out,  and  I  sincerely  hope  that  the  form  provided  in  general  by  the 
first  provision  of  this  amendment  will  be  adopted. 

Mr.  Lincoln  —  Mr.  Chairman,  I  trust  the  amendment  offered 
by  Mr.  Lindsay  will  not  be  adopted.  We,  upon  the  Committee 
on  County  Government  feel  that  the  provisions  contained  in  lines 
6,  6  and  7,  prohibiting  local  or  special  laws,  are  very,  very  im- 
portant; but  one  amendment  to  tiiat  paragraph  is  necessary  in 
order  to  take  out  of  the  provisions  of  the  paragraph  the  counties 
included  within  the  city  of  New  York;  and  for  that  purpose  I 
propose  to  add  after  the  word  "  counties  "  on  line  5  the  following: 
"  Except  to  a  county  or  counties  wholly  included  within  a  city  ", 
and  I  send  that  amendment  to  the  desk. 

Mr.  J.  L.  O'Brian  —  There  is  no  objection  on  the  part  of  the 
Committee  to  that  amendment. 

The  Chairman  —  ilr.  Lincoln  sends  an  amendment  to  the  desk 
which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  Lincoln.  On  page  2,  line  5,  after  the 
word  "  counties "  add  "  except  to  a  county  or  counties  wholly 
included  within  a  city." 

Mr.  Kirby  —  The  provision  to  give  to  each  county  in  the  State 
the  right  to  select  such  form  of  government  it  may  desire,  with 
that  provision  I  have  no  quarrel,  but  as  has  been  said  here  re- 
peatedly conditions  which  exist  in  Westchester  county  and  Nas- 
sau county  are  not  applicable  to  what  may  be  termed  strictly 
rural  counties  of  the  State,  and  to  this  provision  here  whidi 
states,  "  Nq  local  or  special  law  relating  to  a  county  or  counties 
shall  be  enacted  except  upon  request  by  resolution  of  the  govern- 
ing body  of  the  county  or  counties  to  be  affected  ",  I  am  unaltera- 
bly opposed.  To  shackle  the  hands  of  the  Legislature  in  any  such 
manner  as  this  would  be  wrong.  The  amendment  which  has  been 
'  offered  here  by  Mr.  Lindsay,  that  amendment  is  initiated  entirely 
as  a  matter  of  principle,  and  is  to  meet  local  conditions  whidb 
arise,  so  far  as  that  is  concerned,  in  the  matter  of  local  boards  of 
supervisors  discharging  their  duties,  as  has  been  intimated  by 
the  remarks  of  certain  ffentlomen  here.  In  my  opinion,  this 
ought  to  be  approved.  If  the  board  of  supervisors  in  any  county 
oppose  a  piece  of  special  legislation  that  is  vicious  in  its  char- 
acter and  opposed  to  the  best  interest  of  the  county,  no  Legislature 
will  refuse  to  listen  to  the  honest  protests  of  the  board  of  super- 
visors, and  no  chief  executive  will  fail  to  heed  that  protest.  At 
all  times  the  boards  of  supervisors  have  ample  opportunity  to 
■protest.  But  here  is  the  proposition  that  for  twenty  years  we  shall 
tie  the  hands  of  the  Legislature  so  that  no  local  or  special  law 
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relating  to  a  county  shall  be  passed,  xmless  it  receives  the  en- 
dorsement of  a  board  of  supervisors,  no  matter  what  character 
that  board  of  supervisors  may  be.  I  tell  you,  Mr.  Chairman^ 
that  is  a  dangerous  experiment,  and  some  of  us  who  live  in  the 
country,  some  of  us  unsophisticated  countrymen  now  and  then 
have  discovered  that  rings  have  existed  in  boards  of  supervisors, 
who  at  times  are  absolutely  opposed  to  the  passage  of  special  leg- 
islation which  would  destroy  some  of  the  prerogatives  and  fore- 
close the  pernicious  practices  in  which  they  sometimes  indulged. 
I  hope  that  the  amendment  offered  by  Mr.  Lindsay  will  prevail, 
believing  that  it  is  in  the  interest  of  fair  and  decent  treatment  of 
the  people  of  the  county. 

Mr.  L.  M.  Martin  —  Do  you  know  that  this  provision  provides 
that  the  board  of  supervisors  may  be  done  away  with  ? 

Mr.  Kirby  —  Yes,  it  does.  No  doubt  about  that.  We  don't 
care  to  do  away  with  the  board  of  supervisors  as  an  institution. 
•In  the  average  rural  county  they  want  to  retain  them.  We  want 
to  have  the  right  to  have  the  Legislature  exercise  some  control 
and  some  power  over  them  at  times  when  it  is  necessary  to 
exercise  it. 

Mr.  L.  M.  Martin  —  If  they  are  guilty  of  such  vicious  and 
pernicious  practices  as  you  say,  if  tliey  are  continued,  don't  you 
anticipate  that  they  will  be  done  away  with  ? 

Mr.  Kirby  —  No  matter  what  I  anticipate,  I  have  devoted 
some  of  the  most  strenuous  energies  of  my  life,  not  only  to  get 
rid  of  them  but  to  place  some  of  them  where  they  belong. 

Mr.  Sanders  —  I  offer  the  following  amendment. 

The  Secretary  —  By  Mr.  Sanders.  On  page  3,  lines  6,  7,  8 
and  9,  strike  out  the  words  "  The  legislature  shall  designate  for 
that  purpose.  Subject,  however,  to  the  general  provisions  of 
sections  26  and  27  of  article  3  of  this  constitution  ",  and  insert 
in  place  thereof  the  following:  "Shall  be  provided  by  law.'' 
On  pa^e  3,  line  12,  strike  out  the  words  "  the  legislature  may 
direct",  and  insert  in  place  thereof  the  following:  "may  be 
provided  by  law  ". 

Mr.  Sanders  —  Mr.  Chairman,  the  purpose  of  the  amendment 
which  I  have  offered  is  to  do  away  with  an  inconsistency  which 
now  exists  between  the  amendment  proposed  by  the  Committee 
on  County,  Town  and  Village  Government,  and  the  Cities  Ar- 
ticle, which  is  now  on  the  calendar  of  third  reading.  The  Cities 
Article  delegates  to  cities  the  exclusive  power,  among  others,  to 
regulate  the  powers,  duties,  qualifications,  mode  of  selection,  num- 
ber, terms  of  office,  and  method  of  removal  of  city  officers  and 
employees.  The  amendment  proposed  bv  the  Countv  Ghvern- 
f  ment  Committee  retains  the  language  which  now  exists  in  Section 
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two  of  Article  ten  of  the  Constitution  which  says  that  "  All  city, 
town  and  village  oflScers  whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  shall  be  elected  by  the  electors 
of  such  cities,  towns  and  villages  or  of  some  division  thereof  or 
appointed  by  such  authorities  thereof  as  the  Legislature  shall 
designate  for  such  purpose."  Now,  in  the  amendment  reported 
by  the  Committee  they  have  added  a  clause  for  the  purpose  of 
avoiding  an  inconsistency  with  Sections  26  and  27  of  Article  III 
of  the  Constitution  which  they  propose  to  amend.  The  words 
which  I  propose  to  substitute  for  the  language  which  I  propose  to 
strike  out  not  only  avoids  the  inconsistency  with  the  Cities  Ar- 
ticle but  also  avoids  the  inconsistency  with  the  amendment  to 
the  two  sections  of  Article  III,  which  the  Committee  has  pro- 
posed. The  language  which  I  propose  is  "  shall  be  provided  by 
law  ".  The  law  of  course  includes  other  provisions  of  the  Con- 
stitution, statutory  provisions  and  provisions  of  law  which  may 
be  enacted  by  cities  pursuant  to  the  provisions  of  Section  3  of 
the  new  Cities  Article.  I  think  that  the  Committee  is  willing 
to  accept  the  amendment  which  I  have  proposed. 

Mr.  Low  —  The  Committee  has  no  objection  to  that  amend- 
ment. 

Mr.  F.  L.  Young  —  Mr.  Chairman,  I  have  no  doubt  that  some 
of  the  provisions  of  this  bill  are  rather  shocking  to  those  of  the 
delegates  who  are  given  to  conservative  thinking.  I  have  no 
doubt  of  that.  My  conservatism  is  just  as  strong  as  that  of  Dele- 
gate Kirby  or  any  other  delegate,  and  I  admit  that  when  this 
proposition  was  first  submitted  to  the  Committee  of  County, 
Town  and  Village  Government  I  felt  that  it  was  too  much  of  a 
departure  from  established  custom,  but  I  remained  with  the  Com- 
mittee long  enough  to  become  convinced  by  argument  and  not  by 
feeling  that  the  Committee  was  working  in  the  right  line  and  for 
that  reason  I  am  going  to  support  this  bill  from  beginning  to  end, 
with  the  amendments,  some  of  them  that  have  been  proposed. 
It  is  no  argument  in  favor  of  a  bill  to  say  that  the  Committee 
have  been  considering  this  matter  faithfully  for  a  long  time  and 
has  agreed  upon  a  report.  I  say  it  is  not  a  conclusive  argument 
and  yet  it  is  an  argument  that  has  been  advanced  on  this  floor 
from'  the  very  beginning  of  the  filing  of  the  Committee's  reports. 
But  that  fact  ought,  however,  to  cause  the  del^ates  of  this  Con- 
vention to  be  a  bit  reluctant  about  offering  motions  for  amend- 
ment on  the  spur  of  the  moment.  I  doubt  very  much  whether  any 
delegate  to  this  Convention  can  on  the  spur  of  the  moment,  from 
a  very  casual  examination  of  the  Proposed  Amendment  make  a 
really  sound  and  valid  proposition  of  amendment,  I  doubt  that 
very  much.    The  Committee  has  considered  this  bill  and  has  tried 
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to  adapt  the  bill  to  the  circumstances  as  they  were  shown  to  the 
Committee.  Whether  they  have  failed  or  not  rests  upon  the  judg- 
ment of  the  Committee.  Now,  I  have  no  fear  of  lines  5,  6  and  7 
of  this  Proposed  Amendment  on  page  2.  I  have  not  the  slightest 
fear  of  it,  and  I  will  tell  you  why.  At  first  these  lines  seemed  to 
me  to  be  setting  up  something  in  opposition  to  the  Legislature, 
which  my  political  reading  has  taught  me  to  be  not  wholly 
acceptable,  but  I  have  dismissed  it,  and  I  have  dismissed  it 
entirely  for  this  reason:  If  there  is  any  real  need  of  reform,  of 
amendment,  if  a  situation  is  bad  enough,  with  a  new  Board  of 
Supervisors  every  two  years,  the  people  have  an  opportunity  to  get 
square  with  the  supervisors  who  refuse  to  obey  their  voice.  Now, 
what  is  the  reason  why  these  lines  are  in  this  amendment  ?  The 
reason  that  was  stated  by  Mr.  Martin  and  some  of  the  other 
delegates.  I  know  from  my  experience  in  the  Legislature  that 
frequently  it  has  happened  that  laws  have  been  sent  down  for  the 
counties  which  were  really  not  desired  by  the  counties.  Indeed, 
I  confess  that  at  some  of  the  hearings  on  these  special  bills  as 
they  came  up  before  the  Committee,  arguments  have  been  made, 
but  no  heed  was  paid  to  anything  that  was  said  about  the  bill 
except  by  the  member  or  representative,  whichever  he  might  be, 
who  represented  that  district  and  so  these  bills  have  been  sent 
down  to  the  county  with  that  sanction.  That  is  just  the  situa- 
tion we  are-trying  to  meet  and  I  think  we  have  met  it  by  lines  5, 
6  and  7. 

It  has  already  been  pointed  out  that  there  is  no  real  difference 
between  city  and  county  government  except  the  extent  of  terri- 
tory. It  is  one  body  and  needs  one  law.  If  we  are  not  going 
to  give  this  relief  to  the  counties  which  they  ask  for  we  will  have 
reduplication  of  what  Mr.  Barrett  said,  and  I  remember  dis- 
tinctly many  times  Mr.  Brackett  in  the  Senate  saying  "  here  is 
another  bill  from  Westchester ''  or  some  friendly  remark  about  it, 
he  was  always  friendly  about  it,  because  we  never  asked  anything 
unreasonable.  We  want  to  stop  this  special  legislation.  There 
must  be  invested  in  the  county  the  power  to  take  care  of  itself 
without  coming  here  and  that  is  what  the  committee  is  trying  to 
do.  I  believe  it  has  succeeded  and  I  believe  the  bill  has  real  merit 
and  that  it  would  be  tried.  The  counties  that  do  not  want  to 
change  their  government  ought  not  to  be- unduly  apprehensive 
over  this  bill.  There  is  no  intention  here  to  change  them.  There 
is  no  intention  to  interfere  with  the  boards  of  supervisors  of 
counties  which  are  perfectly  satisfied,  but  only  among  the  counties 
which  are  not  satisfied  where  the  government  has  not  been  what 
the  county  really  wanted.  Here  is  opportunity  for  relief  and  that 
is  all  we  ask  you  to  do.    At  one  time  in  my  life  I  was  pretty  well 
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wedded  to  the  idea  that  a  law  good  enough  for  one  county  was 
good  enough  for  any  county  of  the  State  and  that  there  was  no 
need  for  a  different  government  for  Westchester  county  or  for 
Herkimer  county,  for  Clinton,  or  any  other  county,  but  I  have 
abandoned  that  idea;  I  have  wholly  surrendered  it,  and  I  am 
advancing  to  the  thought  that  the  less  number  of  municipalities 
that  we  have  the  greater  benefit  will  come  to  the  people.  My 
thought  is  not  embodied  in  this  bill ;  but,  for  instance,  I  have  for 
a  long  time  felt  that  matters  of  education  in  a  county  may  better 
be  committed  to  a  county  board  of  education;  that  matters  of 
health  in  the  county  could  better  be  committed  to  the  county 
board  of  health,  and  so  on  down  the  line.  This  bill  does  not  con- 
template it  I  merely  speak  of  that  as  an  illustration  of  a 
tendency  into  whidi  my  experience  leads  me.  Now,  I  have  no 
fear  of  the  next  section*  The  question  for  us  to  decide  as  to  the 
first  section  is  this:  In  the  next  20  years  isn't  it  possible  that 
some  county  or  some  counties  may  have  a  situation  where  the 
government  of  the  county  would  better  be  administered  by  a  dif- 
ferent form  of  government  than  the  board  of  supervisors.  If  you 
believe  that  is  so,  then  it  seems  to  me  that  there  can  be  but  one 
answer  to  it,  and  your  support  will  be  given  to  this  bill  and  every 
delegate  will  understand  that  if  he  supports  the  bill  nothing  can 
be  placed  upon  the  county  except  by  consent  of  the  county  itself. 
Whatever  disposition  is  made  of  lines  5,  6  and  7, 1  care  not,  strike 
them  out  if  you  want  to.  The  first  paragraph  is  a  paragraph  that 
should  be  approved  by  e\'ery  delegate  in  this  Convention.  Of 
that  I  have  no  question. 

The  Chairman  —  The  time  has  expired  for  debate  on  this 
proposition.  If  there  are  anv  further  amendments  thev  must  be 
presented  at  this  tima 

Mr.  Wagner  —  I  would  like  to  give  a  few  observations  on  this 
measure. 

The  Chairman  —  The  Chair  is  not  able  to  grant  you  any  such 
opportunity,  inasmuch  as  the  time  has  expired.  The  Committee 
will  have  to  rise. 

Mr.  WajS^ner  —  Are  we  going  to  be  tied  down  to  seox)nds  in  a 
matter  as  important  as  this ?  and  that  in  Committee  of  the  Whole? 
This  should  be  discussed  a  little  more  fully.  I  have  had  very  little 
to  say.  I  would  like  to  state  some  experience  I  have  had  as  a 
lesrislator  on  this  special  provision  for  counties.  If  I  am  to  be  shut 
off.  T  will  sit  down. 

The  Chairman — The  Chair  would  like  to  extend  the  tima, 
but  it  is  not  within  his  jurisdiction  to  do  so. 

Mr.  J.  L,  O'Brian  —  Mr.  Chairman,  there  is  certainly  no  desire 
on  the  part  of  those  intereste<l  in  this  measure  t^  curtail  debate.    I 
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do  not  know  whether  there  are  any  members  desiring  to  be  heardl 
on  the  next  section  or  not. 

Mt.  R.  B.  Smith  —  Mr.  Chairman,  I  certainly  wish  to  be  heard. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  I  move  that  the  Com- 
mittee rise,  report  progress  and  ask  leave  to  sit  again  on  this 
meaisurei^  the  vote  to  be  taken  at  four-thirty,  all  future  speeches  to  • 
be  five-minute  speeches. 

Mr.  Wickersham  —  Mr.  Chairman,  may  I  call    the  attention 
of  the  gentleman  and  of  the  Committee  to  the  fact  that  this  is-. 
Wednesday.     We  have  a  very  full  schedule,  which  the  Rules  Com- 
mittee has  brought  in,  and  the  Houbo  has  adopted  a  rule  as  to  the^ 
remaining  important  measures,  limiting  the  time  of  debate,  and' 
unless  we  adhere  to  those  limits  we  certainly  won't  get  through. 
I  say  that  not  with  reference  to  any  particular  exigency  here  buti- 
to  impress  it  upon  the  Committea 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  inasmuch  as  this  is  the: 
first  time  the  situation  has  presented  itself,  and  one  section  of! 
this  bill  has  not  been  discussed,  I  think  we  run  no  risk  in  asking 
twenty  minutes  in  which  to  consider  the  remainder  of  the  bill.. 
I  therefore  renew  my  motion. 

The  Chairman  —  Mr.  O'Brian  moves  that  the  Committee  do* 
now  rise,  report  progress  and  ask  leave  to  sit  again  immediately 
on  the  consideration  of  this  General  Order  No.  65 ;  the  final  vote 
to  be  taken  not  later  than  four-thirty  o'clock,  and  all  speeches  to 
be  limited  to  five  minutes.     Those  in  favor  of  the  motion  will  say 
Aye,   opposed   No.      The  motion  is  carried.      (The  President, 
resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Hinman  —  The  Committee  of  the  Whole  b^s  leave  to 
rise,  report  progress  and  ask  leave  to  sit  again  for  immediate  con- 
sideration of  General  Order  No.  65 ;  to  consider  the  same  so  that 
the  vote  will  be  taken  not  later  than  four-thirty,  and  all  speeches^ 
be  limited  to  five  minutes  each. 

The  President  —  The  question  is  on  granting  leave  asked  by 
the  Committee.     All  those  in  favor  say  Aye,  contrary  No.     The . 
Ayes  have  it  and  the  leave  is  granted  in  accordance  with  the  con- 
ditions specified.     The  Convention  will  return  to  the  Committee : 
of  the  Whole  for  consideration  of  the  pending  Special  Order. 
Mr.  Hinman  vnll  resume  the  Chair. 

The  Chairman  —  Does  Mr.  Wagner  desire  to  be  recognized? 

Mr.  Wagner — MJr.  Chairman,  I  am  not  an  expert  on  coimty 
legislation,  but  what  Mr.  Young  said  as  to  the  experience  of 
special  l^riation  in  Albany  has  been  my  experience,  and  I  hadl 
the  honor  of  being  the  leader  of  the  Senate  four,  years  in  the^ 
majoritv.  and  I  know  the  great  many  demands  that  are  made* 
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from  localities,  where  the  party  in  power  in  Albany  did  not  have 
absolute  control  of  the  local  government,  and  thus,  even  with  the 
risk  of  opposing  the  will  and  sentiment  of  the  community,  they 
had  used  legislative  bodies  to  impose  upon  the  locality  legislation 
which  that  locality  did  not  desire  and  opposed.  In  the  last  session 
—  I  think  that  we  had  some  legislation  affecting  the  city  of  TJtica 
or  the  county  of  Oneida,  which  was  opposed  by  Oneida  county, 
but  the  Democrats  were  called  upon  to  pass  it  at  the  request  of 
some  local  Democratic  representatives,  and  I  think  it  was  event- 
ually passed,  and  I  think  it  would  be  well  if  by  some  legislative 
enactment  we  prohibit  all  that  kind  of  local  legislation  except 
either  the  request  comes  from  the  locality,  or  it  has  the  approval 
of  the  locality,  before  it  is  initiated.  In  the  last  session  of  the 
•Legislature  what  happened  ?  Rensselaer  county  elected  a  Demo- 
cratic board  of  supervisors,  and  there  were  some  Republicans  — 
there  was  a  Republican  — I  am  giving  you  this  as  an  instance; 
I  don't  mean  to  accuse  the  Republican  party,  because  the  Demo- 
cratic party  has  been  just  as  offensive,  but  this  is  a  practical 
illustration.  The  board  of  supervisors  became  Democratic.  The 
county  officials,  who  Were  Republican,  wanted  to  appoint  more 
officials  for  patronage's  sake  than  the  board  of  supervisors  was 
willing  to  provide  money  for,  contending  that  the  places  were 
useless  and  the  expenditure  of  the  money  would  amount  to  extrava- 
gance. What  happened?  Why,  Rensselaer  county  came  to  the 
Legislature  and  asked!  to  have  three  different  acts,  applying 
to  three  different  county  officials,  and  in  the  bill  —  you  will  see 
it  if  you  will  look  in  the  Session  Laws  of  this  year  —  were 
enumerated  the  places  which  were  to  be  appointed  by  this  county 
official  and  the  salary  that  each  county  official  was  to  receive. 
Now,  we  from  New  York  city,  and  from  other  sections  of  the 
State,  fixed  the  places  and  the  salaries  of  the  placeholders  for 
Rensselaer  county,  although  we  knew  nothing  about  the  locality, 
and  I  know  it  was  done,  according  to  the  newspaper  accounts, 
anyway,  absolutely  against  the  sentiment  of  that  county.  Now 
there  is  another  thing.  Frequently  the  Legislature  is  asked  to 
create  places  for  a  county  where  the  county  leaders  would  want 
the  places  for  patronage,  and  yet,  at  some  subsequent  time,  if 
the  political  party  in  power  there,  or  the  board  of  supervisors, 
are  charged  with  extravagance  they  say,  "  Why,  we  are  not  respon- 
sible for  this  extravaganca  This  was  mandatory  legislation 
forced  upon  us  by  the  Albany  Legislature,  and  we  had  no  alterna- 
tive; we  had  to  expend  this  money  at  the  direction  of  the  State 
Legislatura"  Now,  if  you  have  a  provision  such  as  is  here,  the 
responsibility,  in  the  first  instance,  is  upon  the  locality,  upon  the 
governing  body  of  the  locality  affected  and  they  cannot  escape  the 
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responsibility  for  any  extravagance  in  their  government.  The 
gentleman  from  Erie  is  so  impatient  that  he  almost  annoys  me, 
and  I  know  he  doesn't  mean  it. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  I  rise  to  a  question  of 
privilege.  I  have  betrayed  no  impatienca  I  have  been  sitting 
in  my  seat  during  all  this  conversation. 

Mr.  Wagner  —  He  has  been  up  and  down  at  the  conclusion  of 
every  one  of  my  sentences.  I  don't  mean  to  offend  —  if  the  gen- 
tleman thinks  I  meant  to  offend  — 

Mr.  J.  L.  O'Brian  —  I  think,  on  the  other  hand,  I  am  very 
patient 

The  Chairman  —  The  gentleman's  time  has  expired,  and  the 
Chair  has  noticed  at  least  three  other  speakers  who  would  like  to 
take  the  balance  of  time. 

Mr.  Wagner  —  Very  well. 

Mr.  Low  —  I  wish  to  protest  against  Mr.  Lincoln's  amendment, 
exempting  the  counties  of  New  York  city  from  the  general  rule 
applying  to  all  the  counties  of  the  State.  I  think  we  should  have 
the  same  protection  other  counties  hava 

Mr.  Parmenter  —  I  want  to  say  just  a  few  words  in  behalf  of 
the  rural  counties  to  which  in  my  judgment  the  proposed  amend- 
ment will  be  quite  applicable.  I  have  had  the  opportunity  of 
fairly  close  observation  of  county  conditions  as  a  county  official, 
and  I  have  become  more  and  more  impressed  with  the  truth  of  the 
remarks  of  Mr.  Stimson  and  also  Mi*.  Barrett,  to  the  effect  that 
the  local  units^  as  we  may  so  call  the  counties,  are  becoming  very 
weak  and  emasculated,  largely  from  non-use  of  their  proper 
functions.  The  truth  of  the  matter  is  I  don't  think  it  is  too 
much  to  say  that  we  are  coming  to  the  parting  of  the  ways  in  the 
matter  of  county  government.  More  and  more  each  year  the 
State  is  assuming  a  paternal  function ;  more  and  more  the  county 
is  becoming  purely  an  administrative  agency  of  the  State.  Now, 
I  don't  wish  to  be  put  on  record  as  a  home-ruler  for  counties.  I 
am  frank  in  saying  my  experience  has  taught  me  that  the  average 
rural  county ;  by  which  I  mean,  perhaps,  a  county  of  an  assessed 
valuation  of  $60,000,000  to  $75,000,000,  and  containing,  perhaps, 
a  city  of  the  third  class  in  its  confines  —  is  not  yet  fitted  for  home 
rule  or  anything  approaching  home  rule  in  the  sense  that  cities 
are  asking  for  it ;  but  I  do  most  earnestly  believe  that  the  time  has 
come  when  the  apathy  of  the  people  in  counties  or  in  their  own 
government  should  be  changed,  and  that  they  should  be  taught 
some  of  the  elements  which  go  to  make  a  strong  and  virile  unit  of 
the  State,  because,  as  I  conceive  it,  the  whole  is  as  strong  only  as 
its  component  parts  and  it  is  largely  from  that  point  of  view, 
knowing  as  I  do  full  well  the  deficiencies  to-day  in  county  govern- 
ment, that  I  feel  this  bill  should  pass,  I  feel  that  it  will  give  an 
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easament  in  that  line  and  be  a  very  distinct  help  in  the  future. 
Prior  to  1905,  when  the  municipal  act  went  into  effect,  I  doubt 
very  much  whether  any  members  of  this  Convention  realize  the 
amount  of  gross  irregularities  that  existed  in  the  counties.  I  do 
not  believe  that  exists  to-day.  In  fact,  I  know  it  does  not.  But  it 
is  the  fact  that  four  or  five  years  following  the  passage  of  that  act, 
when  the  Comptroller's  office  took  active  management  in  the  in- 
vestigation of  counties,  a  good  many  graves  were  filled  with 
suicides,  anticipating  revelations,  and  prisons  have  held  county 
officials  and  perhaps  some  are  still  thera  Today,  however,  a 
condition  exists,  purely  the  result  of  this  faulty  training,  whereby^ 
the  accounting  methods  and  the  methods  and  the  conduct  of  busi- 
ness are  exceedingly  wasteful  and  exceedingly  inefficient.  Of  that' 
there  can  absolutely  be  no  doubt.  It  is  for  that  reason  that  I  hope 
that  this  Convention  may  see  fit  to  do  that  which  I  believe  will 
be  a  step  in  the  regeneration  of  counties,  teaching  them  to  be 
simply  helpful  units  of  the  State. 

Mr.  Dunlap  —  I  am  in  entire  sympathy  with  the  first  part  of  • 
this  provision.  I  think  lines,  5,  6  and  7,  on  page  2,  may  work 
to  the  disadvantage  of  counties.  Now,  I  want  to  give  you  an 
illustration  of  just  what  this  would  have  required  a  few  years 
ago  as  applied  to  Montgomery  county.  The  county  clerk's  office  was 
not  a  salaried  one,  and  the  sheriff's  office  was  not  a  salaried  one. 
The  expense  of  those  officers  was  over  thirty  thousand  dollars  a 
year.  The  board  of  supervisors  audited  the  bills,  and  it  was  com- 
monly reported,  whether  it  was  true  or  not,  that  a  good  many  mem- 
bers of  the  board  of  supervisors  got  a  part  of  the  rake-off.  It  came 
about  that  the  people  there  insisted  upon  a  change,  making  those 
two  officers  salaried  officers.  A  bill  was  introduced  in  the  Legis- 
lature here  asking  that  those  two  officers  be  made  salaried 
officers.  The  board  of  supervisors  passed  a  resolution  against  it, 
protesting  against  the  abolishment  of  these,  or,  making  these  two 
officers  salaried  officers.  Not  every  man  of  the  supervisors,  how- 
ever, voted  for  it,  but  a  very  large  majority  did,  and  they  came 
down  here  and  opposed  the  proposition  before  the  Legislature. 
The  bill  was  passed,  and  the  officers  became  salaried  officers.  The 
county  clerk's  office,  instead  of  costing  nine  or  ten  thousand  dol- 
lars a  year,  actually  paid  the  county  something  from  the  fees 
received.  Tlie  sheriff's  office  w^s  reduced  from  nearly  $20,000  to 
$4,600  and  it  has  been  very  much  better.  Now,  with  this  provision 
where  would  we  be  ?  For  two  or  three  years  they  tried  to  get  the 
supervisors  to  agree  to  making  these  officers  salaried,  and  they 
would  not  consent,  and  held  to  it,  until  the  law  was  actually 
passed  by  the  Legislature  over  the  protest  of  the  board  of  super- 
visors.    Now,  suppOiJe  that  that  condition  or  some  similar  con- 
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'dition  exists  in  a  county,  with  this  provision  in  lines  5^  6  and  7  ? 
•What  remedy  have  the  people  got  except  possibly  to  elect  new 
-supervisors  ?  Eut  with  such  an  arrangement  as  we  had  up  there, 
it  would  be  almost  impossible,  because  here  and  there,  if  they 
nominated  a  new  man,  they  would  get  hold  of  him,  and  he  would 
be  anxious  to  get  on  the  sheriff's  committee  or  on  the  county 
clerk's  committee,  and  it  would  have  as  a  result,  as  we  had  —  you 
could. not  get  it  through  the  supervisors.  It  had  not  got  to  the 
mind  of  the  people  generally  and  they  had  no  idea  of  the  real 
condition:  if  they  had  they  would  rise  up  and  beat  them,  but  it 
is  hard  work  to  do  that  because  they  are  backed  by  their  political 
leaders,  and  the  political  organizations  both  Democratic  and 
Republican,  and  the  result  is  that  they  continue  on  the  old  line. 

ifr.  R.  B.  Smith  —  Mindful  of  the  lapse  of  time,  I  wish  to 
offer  an  amendment  out  of  order,  with  unanimous  consent,  to 
Section  2,  which  has  to  do  solely  with  language,  and  does  not 
chang^e  the  moaning  of  the  section. 

The  Chairman  —  The  Secretary  will  read  the  amendment. 

The  Secretary  —  Mr.  R.  B.  Smith.  On  page  2,  line  10,  enclose 
the  words  "  confer  upon  "  in  brackets,  and  after  "  upon  "  insert 
^'  delegate  to ".  On  the  same  page,  line  12  enclose  the  word 
". further"  in  brackets.  On  the  same  page,  line  12,  after  the 
word  "  and  "  insert  "  confer  upon  them  such  powers  of  ".  On 
the  same  page,  line  19,  after  the  word  "  any  "  insert  "  elected  or 
appointed".  On  the  same  page,  line  20,  strike  out  the  words 
"  duly  elected  or  appointed  ". 

Mr.  R.  B.  Smith — Mr.  Chairman,  the  Legislature  never  con- 
fers l^slative  power  upon  anybody.  It  delegates  legislative 
power  and  confers  powers  of  administration.  The  language  used 
in  the  cities  article  is  "  del^ate  to  ",  when  referring  to  l^slative 
power.  If  we  keep  the  words  "  confer  upon "  it  immediately 
raises  a  question  as  to  the  difference  or  distinction.  It  should  be 
uniform. 

Mr.  Marshall  —  Hasn't  that  language  been  in  the  Constitu- 
tion ever  since  1846  ? 

Mr.  R.  B.  Smith  —  It  has. 

Mr.  Marshall  —  And  hasn't  it  been  interpreted  by  the  Court 
of  Appeals  in  a  number  of  cases  ? 

Mr.  R.  B.  Smith  —  It  has. 

Mr.  Marshall  —  Then  why  the  necessity  of  making  the  change 
now  after  seventy  years  ? 

Mr.  R.  B.  Smith  —  Then  chancre  the  language  of  the  cities 
article  and  make  it  "  confer  upon  ".  I  say  the  words  "  delegate 
to",  when  used  with  reference  to  legislative  jwwer,  are  correct. 
The  words  '*  cx>nfer  upon  "  as  used  with  reference  to  legislative 
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power  are  absolutely  incorrect.  The  first  two  amendments  are 
simply  to  clear  up  that  ambiguity  and  make  the  language  con- 
form to  the  same  as  that  expressed  in  the  cities  article,  in  lines 
19  and  20,  where  the  language  is,  ''  The  legislature  may  confer 
upon  any  county  officer  or  officers  duly  elected  or  appointed/^ 
infers  a  grant  of  power  to  individuals.  1  have  struck  out  —  pur- 
posely struck  out  the  words  **  duly  elected  or  appointed ",  and 
insert  in  line  19  after  "  any  ",  the  words  "  elected  or  appointed  ", 
so  that  the  line  reads,  ^^  The  legislature  may  confer  upon  any 
elected  or  appointed  county  officer  or  officers  any  of  the  powers 
and  duties'^,  etc 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  I  am  not  authorized  on 
the  part  of  the  committee  to  accept  the  amendments  of  Mr.  Smith, 
although  personally  some  of  them  appeal  to  me.  I  think  the  com- 
mittee seem  to  feel  that  Mr.  Marshall's  position  is  the  correct  one, 
and  we  should  allow  the  language  which  has  existed  for  so  long 
to  remain  in  the  Constitution.  There  are  only  two  minutes  left, 
and  I  simply  wish  to  say  this  on  the  subject  of  the  whole  bill. 
I  sincerely  trust  that  the  lines  5,  6  and  7  will  not  be  stricken 
from  this  measure.  If  you  strike  those  from  the  measure,  the 
whole  measure  is  crippled.  The  theory  of  the  bill  is  this:  That 
the  county  government  is  an  agency  of  the  State;  that  there  are 
only  a  few  broad,  general  functions  which  counties  exercise  for 
the  State.  Those  are  embraced  now,  and  ought  to  be  embraced, 
in  the  general  laws  of  the  Stata  We  cannot  draw  a  provision 
that  will  fit  one  particular  county  as  different  from  another.  The 
interference  which  the  people  of  the  country  have  complained  of 
from  Albany,  has  been  interference  with  the  local  agencies  of 
government,  such  matters  as  imposing  courthouse  commissions 
and  commissions  of  one  sort  or  another  on  the  community  from 
Albany  against  the  wish  of  the  people.  And  another  reason  why 
this  is  vital  to  the  bill  is  because  in  Section  27  we  provide  that 
the  Legislature  may  confer  upon  the  county  officers  certain  powers 
with  respect  to  highways,  public  safety  and  the  care  of  the  poor 
which  are  now  exercised  by  town  officers,  and  under  the  direction 
of  people  as  a  rule  whose  powers  could  not  be  transferred  by 
general  law.  They  would  have  to  be  transferred  by  special  law 
and  the  special  law  would  have  to  receive  the  sanction  of  the  local 
legislative  body.  So  that  the  lines  5,  6  and  7  are  a  vital  part  of 
this  bill.  They  are  vital  in  one  other  particular  in  that,  if  they 
are  not  left  in  the  bill,  then  after  the  Legislature  has  enacted 
these  different  forms  of  government,  the  L^islature  may  come  in 
and  modify  its  terms  as  to  each  particular  county  and  entirely 
destroy  the  benefit.  While  it  is  no  argument,  as  some  one  says, 
to  say  that  the  committee  likes  its  own  bill,  but  the  bill  has 
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received  a  good  deal  of  careful  consideration.  The  members  of 
the  committee  that  considered  it  came  from  twelve  or  fourteen 
different  counties  of  the  State.  We  have  heard  many  debates  on 
the  subject  and  we  all  of  us  feel  that  the  State  is  amply  protected 
and  the  argument,  as  I  view  it,  by  Mr.  Lindsay  is  simply  an 
argument  against  local  self-government.  They  do  not  wish  to 
trust  their  own  legislative  bodies  to  take  care  of  special  and  local 
laws;  and  the  bill  as  reported  was  reported  unanimously  by  the 
committee,  of  which  only  two  or  three  members  came  from  the 
cities;  two  or  three  men  only  whom  you  might  say  were  not  very 
familiar  with  county  districts. 

Mr.  Foley  —  I  would  like  to  ask  the  gentleman  in  view  of  the 
many  amendments  which  have  been  offered  here,  and  especially 
the  question  of  the  suspensory  veto,  whether  it  would  not  be  bet- 
ter procedure  to  take  this  bill  back  temporarily  and  try  to  per- 
fect it  ?  I  think  the  Committee  ought  to  take  these  amendments, 
these  substantial  amendments  and  give  them  consideration,  rather 
than  have  them  disposed  of  here  on  the  floor. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  there  has  been  no  sug- 
gestion made  on  the  floor  that  I  can  see  which  was  not  already 
fully  considered  by  the  Committee,  except  that  we  never  had 
before  us  in  the  full  form  the  suspensive  veto  as  presented  here. 

Mr.  Brackett  —  Did  the  Committee  have  in  mind  the  propo- 
sition or  the  fact  that  a  board  of  supervisors  will  rarely  reduce 
officers  or  cut  down  fees  ? 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  that  certainly  was  con- 
sidered. That  is  why  the  first  section  of  this  bill  makes  it  possi- 
ble for  the  Legislature  to  provide  some  other  type  of  board  than 
the  board  of  supervisors,  that  being  done  by  general  law. 

Mr.  Marshall  —  I  would  like  to  ask  whether  or  not  the  amend- 
ment proposed  by  Mr.  Lincoln  is  not  necessary  in  order  to  give 
due  effect  to  the  cities  article  and  have  no  complication  between 
this  provision  and  the  provision  of  the  cities  article  ? 

Mr.  J.  L.  O'Brian — Mr.  Chairman,  I  think  I  have  stated 
already,  that  the  amendment  offered  by  Mr.  Lincoln  was  accept- 
able to  the  Committee.  They  have  no  objection  to  it.  The  other 
amendments  that  have  been  offered  by  Mr.  Lindsay  and  Mr. 
Coles  were  not  satisfactory.  The  amendment  offered  by  Mr. 
Sanders  on  page  3  of  the  bill  is  satisfactory  to  the  Committea 

Mr.  Low  —  Mr.  Chairman,  I  would  like  to  ask  the  gentleman 
a  question.  May  I  ask  you  as  Chairman  of  the  Committee 
whether  you  think  the  Lincoln  amendment  in  any  way  affects  the 
home  rule  bill  relating:  to  cities?  We  distinctly  declined  to  deal 
with  the  counties  within  the  city  of  Xcw  York  within  that  law, 
because  they  were  counties.     My  proposition  is  that  when  this 
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Convention  is  dealing  with  counties  the  same  rule  should  be 
applied  to  all. 

Mr.  J.  L.  O'Brian —  That  question  of  Mr.  Low's  is  a  question 
of  policy  upon  which  there  is  no  difference  of  opinion.  The 
amendment  which  we  have  accepted  would  leave  the  counties  of 
Greater  ^NTew  York  in  exactly  the  same  situation  they  are  in  now. 

The  Chaiiman  —  The  time  has  expired  for  the  consideration  of 
this  bill  in  General  Orders  and  the  debate  is  therefore  eloeed. 
The  question  occurs  upon  the  motion  made,  first,  by  Mr.  O'Brian, 
that  we  consider  this  General  Order  section  by  section,  and  I 
assume  by  that  that  he  meant  section  by  section  of  the  article  of 
the  Constitution.  Is  there  any  objection  to  considering  the 
amendment  section  by  section^  The  Chair  hears  none.  Inas- 
much as  the  first  three  amendments  relate  to  Section  No.  1,  the 
question  will  occur,  first  upon  the  amendment  offered  by  Mr. 
Lindsay,  which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  Lindsay:  Amend  by  striking  out 
lines  5,  6  and  7,  on  page  2. 

The  Chairman  —  Are  you  ready  for  the  question  ?  All  those 
in  favor  of  the  amendment  will  say  Aye,  opposed  No.  The 
motion  seems  to  be  lost  and  is  lost.  The  question  occurs  upon 
the  second  amendment  offered  by  Mr.  Coles.  The  Secretary  will 
read. 

Mr.  Coles  —  I  call  for  a  rising  vote. 

The  Chairman  —  The  Secretary  will  road  the  amendment. 

The  Secretary — ^  Strike  out  lines  5,  6  and  7  on  page  2,  and 
insert  in  lieu  thereof,  the  following:  ^'After  any  bill  or  local  or 
•special  law  relating  to  a  county  or  counties  has  been  passed  by 
both  houses  of  the  legislature,  the  house  in  which  it  originated 
shall  immediately  transmit  a  certified  copy  thereof  to  the  govern- 
ing body  of  the  county  or  counties  to  be  affected,  and  within  16 
days  thereafter  the  governing  body  shall  return  such  bill  to  the 
clerk  of  the  house  from  which  it  was  sent,  who,  if  the  session  of 
'the  legislature  at  which  the  bill  is  passed  has  terminated,  shall 
immediately  transmit  the  same  to  the  governor  with  a  certifieAte 
of  the  governing  body  thereon,  stating  whether  the  county  has  or 
has  not  accepted  the  same.  Whenever  any  such  bill  is  accepted 
by  said  governing  body  it  shall  be  subject,  as  are  other  bills,  to 
the  action  of  the  governor.  Whenever  during  the  sessicm  at  which 
it  was  passed,  any  such  brll  is  retui-ned  without  the  acceptance  of 
the  county  or  counties  to  which  it  relates,  or  within  such  fifteen 
.  days  is  not  returned,  it  may  nevertheless  again  be  passed  by  b6th 
branches  of  the  legislature,  and  it  shall  then  be  subject,  as  are 
other  bills,  to  the  action  of  the  governor.  In  every  special  county 
law  which  has  heon  accepted  by  the  county  or  counties  to  which  it 
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relates,  the  law  shall  be  followed  by  the  words  '  Accepted  by  the 
county  or  counties '  as  the  case  may  be;  in  every  such  law  which* 
has  been  passed  without  such  acceptance  by  the  county  or  counties, 
^  Passed  without  acceptance  of  the  county  or  counties '   as  the  case" 
may  be." 

The  Chairman  —  A  rising  vote  has  been  called  for.  You  have 
heard  the  amendment  proposed  by  Mr.  CJoles  read.  As  many  as 
are  in  favor  of  the  amendment  will  rise  and  remain  standing 
until  they  are  counted.  The  gentlemen  will  be  seated.  Those 
opposed  will  rise.  The  motion  is  lost  by  a  vote  of  54  to  26.  The 
question  now  occurs  upon  the  amendment  oflFered  by  Mr.  Lincoln, 
which  the  Secretary  will  read. 

The  Secretary  —  On  page  2,  line  5,  after  the  word  "  counties  '* 
add  the  following:  "  Except  to  a  county  or  counties  which  are 
included  with  a  city  ". 

The  Chairman  —  All  those  in  favor  of  the  amendment  will 
rise.  The  gentlemen  will  be  seated.  Those  opposed  will  risa 
The  amendment  is  manifestly  carried.  The  question  now  occurs 
upon  Section  26  of  Article  III  as  amended  by  the  motion  of  Mr. 
Lincoln.  All  those  in  favor  of  the  amendment  as  amended  will 
say  Aye,  opposed  No.  It  is  carried.  The  question  now  occurs 
upon  Section  27,  to  which  amendments  have  been  offered  by  Mr. 
R.  B.  Smith,  which  the  Secretary  will  read. 

The  Secretary — On  page  2,  line  10,  enclose  the  words  "  con- 
fer upon  "  in  brackets,  and  after  the  word  "  upon  "  insert  "  dele- 
gate to  ".  On  same  page,  line  12,  enclose  the  word  "  further  "  in 
brackets.  The  same  page,  line  12,  after  the  word  "  and  "  insert 
"  confer  upon  them  such  powers  of  ".  Same  page,  line  19,  after 
the  word  "  any  "  insert  "elective  or  appointive  '\  Same  page, 
line  20,  strike  out  the  words  "  duly  elected  or  appointed  ". 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  I  ask  that  the  amendment 
be  divided  so  that  it  can  be  acted  upon  separately. 

The  Chairman  —  A  division  has  been  called  for.  The  Secre- 
tary will  read  the  first  part. 

The  Secretary  —  On  page  2,  line  10,  enclose  the  words  "  con- 
fer upon  '*  in  brackets  and  after  the  word  *'  upon  "  insert  "  dele- 
gate to  *'. 

The  Chairman  —  All  those  in  favor  of  that  motion  will  say 
Aye,  all  those  opposed  "No.  The  Chair  is  in  doubt.  All  those  in 
favor  will  rise.  The  gentlemen  will  be  seated.  Those  opposed 
win  rise.     The  gentlemen  will  be  seated. 

The  Secretary  will  announce  the  result. 

The  Secretary — Ayes  43,  Noes  47. 

The  Chairman  -^  The  motion  is  lost. 
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Mr.  R.  B.  Smith  —  Mr.  C^iairman,  in  view  of  that  action  I 
withdraw  the  amendment  to  line  12. 

The  Chairman  —  The  amendment  to  line  12  has  been  with- 
drawn.   The  Secretary  will  read  the  next  part 

The  Secretary  —  Page  2,  line  19,  after  the  word  "  any  "  insert 
"  elective  or  Appointive  ".  Line  20,  strike  out  the  words  "  duly 
elected  or  appointed  ". 

The  Chairman  —  All  in  favor  of  that  amendment  will  say  Aye, 
opposed  No.  The  motion  seems  to  be  carried.  It  is  carried.  The 
Secretary  will  read  the  next  part. 

The  Secretary  —  That  is  all. 

The  Chairman  —  The  question  now  occurs  upon  Section  27 
of  Article  III.  All  those  in  favor  will  say  Aye,  opposed  No.  It 
is  carried.  The  question  now  occurs  upon  Section  2  of  the  bill, 
involving  Section  2  of  Article  X.  An  amendment  has  been 
offered  by  Mr.  Sanders,  which  the  Secretary  will  read. 

The  Secretary  —  On  page  3,  lines  6,  7,  8  and  9,  strike  out 
the  words  "  The  legislature  shall  designate  for  that  purpose. 
Subject,  however,  to  the  provision  of  sections  26  and  27  of  article 
III  of  this  constitution  ",  and  insert  in  place  thereof  the  follow- 
ing: "Shall  be  provided  by  law".  On  page  3,  line  12,  strike 
out  the  words  "  the  legislature  may  direct "  and  insert  in  place 
thereof  the  following:    "  May  be  provided  by  law  ". 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  those  amendments  are 
both  satisfactory  to  the  Committee  and  we  accept  them. 

The  Chairman  —  All  those  in  favor  of  the  amendment  offered 
by  Mr.  Sanders  will  say  Aye,  opposed  No.  Carried.  The  ques- 
tion now  occurs  upon  Section  2  as  amended. 

Mr.  Foley  —  Mr.  Chairman,  may  I  offer  an  amendment  ? 

The  Chairman  —  I  fear  the  time  has  gone  by  for  the  offering 
of  amendments. 

Mr.  J.  L.  O'Brian  —  If  the  Committee  has  anything  to  say 
considering  it,  they  are  perfectly  willing  that  any  amendment  be 
offered. 

The  Chairman — Amendments  may  be  offered  by  unanimous 
consent. 

Mr.  Foley  —  I  ask  for  unanimous  consent. 

The  Chairman  —  Is  there  any  objection  to  the  offering  of  the 
amendment  ?  The  Chair  hears  none.  The  gentleman  will  send  it 
to  the  desk. 

The  Secretary  —  By  Mr.  Foley.  Page  3,  line  12,  after  the 
word  "  appointed  '^  insert  "  by  the  local  authorities  thereof  ". 

Mr.  Foley  —  That  is  to  prevent  a  commission  being  named  in 
the  act  of  the  Legislature,  so  as  to  have  the  appointment  made 
by  the  local  authorities  onlv,  or  elected  by  the  people. 
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The  Chairman  —  All  who  are  in  favor  of  the  amendment 
offered  by  Mr.  Foley  will  say  Aye,  opposed  Ko.  The  Chair  is  in 
doubt.    All  in  favor  will  rise. 

Mr.  F.  L.  Young  —  Mr.  Chairman,  I  think  a  large  number  of 
us  do  not  understand  the  bill.  I  think  Mr.  Foley  should  explain  it 

Mr.  Foley  —  I  will  if  I  may  have  unanimous  consent. 

The  Chairman  —  Mr.  Foley  asks  for  unanimous  consent  to 
explain  his  amendment.    Is  there  objection? 

Mr.  Foley  —  My  recollection  is  that  the  Chairman  of  the  com- 
mittee just  referred  to  his  desire  and  the  desire  of  the  com- 
mittee to  eliminate  commissions  appointed  by  the  Legislature 
where  the  names  are  mentioned  in  the  act.  If  you  are  going  to 
grant  home  rule  to  the  local  sub-divisions  of  the  State,  I  propose 
on  line  12  to  provide  that  all  other  oflScers  —  the  preceding  para- 
graph refers  to  constitutional  oflScers  —  all  other  officers  shall  be 
elected  or  appointed  by  the  local  authorities  thereof,  as  the  Legis- 
lature may  direct.  At  the  present  time  the  courts  have  construed 
the  words  "  or  appointed  as  the  Legislature  may  direct "  to  con- 
fer upon  the  Legislature  the  power  to  appoint  in  the  act  itself, 
or  to  confer  it  upon  a  State  officer. 

Mr.  Wickersham  —  Mr.  Chairman,  will  the  Secretary  read 
Mr.  Foley's  amendment  again? 

The  Chairman  —  The  Secretary  will  read. 

The  Secretary  —  Page  3,  line  12,  after  the  word  "  appointed  " 
insert  "  by  the  local  authorities  thereof." 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  may  we  have  the  last 
sentence  read  as  it  would  be  amended  if  this  were  adopted  ? 

The  Chairman  —  The  Secretary  will  read. 

The  Secretary — All  other  officers,  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Constitution,  and  all  officers, 
whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed  by  the  local  authorities  thereof,  as  the 
legislature  may  direct. 

Mr.  Foley  —  Mr.  Chairman,  may  I  correct  the  Clerk  in  so  far 
as  he  has  changed  the  last  phrase,  "  as  the  Legislature  may 
direct ",  because  the  committee  had  just  changed  that  ?  That  was 
changed  to  read  "  as  may  be  provided  by  law  ".  It  will  now  read 
"  or  appointed  by  the  local  authorities  thereof,  as  may  be  pro- 
vided by  law."  In  other  words,  let  us  confer  home  rule  entirely 
on  the  local  authorities. 

Mr.  Quigg  —  As  it  is  read,  you  have  the  word  "thereof" 
included. 

Mr.  Latson —  "  Thereof  "  means  the  people. 

Mr.  Foley  —  That  might  be  omitted. 
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Mr.  J.  L.  O'Brian  —  Do  you  not  mean  such  local  authorities 
as  the  L^islature  may  provide  ? 

Mr.  i  oley  —  That  is  agreeable  as  long  as  you  avoid  a  situation 
like  you  had  in  EufiFalo  where  your  commission  was  named  in 
the  statute;  instead  of  having  the  mayor  appoint  or  the  board  of 
aldermen  or  anyone  else,  or  having  them  elected. 

Mr.  G.  A.  Webber  —  Mr.  Chairman,  may  I  ask  a  question? 
Doe^  not  that  last  sentence  refer  to  the  appointments,  State,  city, 
or  otherwise  ?  It  does  not  refer  to  cities  alone.  It  says  th^y  shall 
be  elected  by  the  people;  not  by  the  electors  of  the  city,  but  by 
the  people.  That  means  the  people  of  the  State.  It  possibly 
refers  to  State  officers. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  I  have  no  right  to  speak 
for  the  Conmiittee  on  County  Government,  but  I  think  the  point 
made  by  Mr.  Webber,  who  is  a  member  of  that  committee,  is 
entirely  correct.  This  last  section  applies  not  only  to  city  and 
county  officers,  but  to  all  officers  whose  election  or  appointment  is 
not  specifically  provided  for  by  the  Constitution.  I  think,  there- 
fore, it  is  a  dangerous  amendment  and  one  that  will  lead  us  into 
matters  that  we  have  now  in  contemplation.  Personally,  I  should 
not  accept  it. 

The  Chairman  —  All  those  in  favor  of  liie  amendment  offered 
by  Mr.  Foley  will  say  Aye,  opposed  No.  The  amendment  is  lost. 
The  question  now  occurs  upon  Section  10,  as  amended,  by  the 
amendment  offered  by  Mr.  Sanders.  All  those  in  favor  will  say 
Aye,  opposed  No.  Carried.  The  question  now  occurs  upon 
General  Order  No.  65,  as  amended  by  the  Committee  of  the 
Whole.  All  those  in  favor  will  say  Aye,  opposed  No.  It  is 
carried    The  Secretary  will  read  the  next  Q^eral  Order. 

The  .  Secretary  —  No.  833,  General  Order  61,  by  the  Com- 
mittee on  Legislative  Powers,  To  amend,  generally,  article  three 
of  the  Constitution,  following  section  nine,  and  to  repeal  sections 
twenty-three  and  twenty-five  of  such  article. 

Mr.  Barnes  —  This  bill  when  first  introduced  was  supposed  to 
cover  many  subjects,  and  did,  but  upon  examination  of  Chapter 
6,  Subdivision  3,  of  Bule  15,  of  this  Convention,  our  Committee 
discovered  that  the  Committee  on  Legislative  Powers  and  Limita- 
tions had  these  duties:  ^^  On  the  powers  and  duties  of  the  legis^ 
lature,  except  as  to  matters  otherwise  referred,  to  consist  of  seven- 
teen members."  Therefore,  I  do  not  think  that  the  brains  of  this 
Convention  are  going  to  be  taxed  in  examining  the  measure  now 
before  you.  In  fact,  there  is  nothing  contained  in  it,  owing  to 
the  fact  that  so  many  things  have  been  taken  out  of  it  by  the  other 
Committees,  which  requires  me  to  do  more  than  briefly  call  your 
attention  to  what  changes  there  are.     On  the  first  page,  the 
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changes  are  purely  of  phraseology^  cutting  out  the  semicolons  and 
creating  sentences  beginning  with  capital  letters.  On  page  2^ 
line  C,  the  word  "  promptly  "  has  been  introduced,  in  relation  to 
the  publication  of  the  J  ournal  and  the  proceedings  of  the  Legis- 
lature. It  seems  that  during  the  last  few  years  a  great  abuse  has 
arisen  from  the  failure  to  publish  the  Journal.  1  understand  at 
one  time  it  was  fully  a  year  and  a  half  or  two  years  behind. 
Therefore,  we  thought  that  possibly  by  putting  in  the  word 
''  promptly  "  there  might  be  some  improvement  in  that  particular 
regard. 

ilr.  J.  G.  Saxe  —  I  understood  that  you  were  going  to  insert 
the  word  "  record  "  so  that  a  record  might  be  kept  of  the  pro- 
ceedings. 

Mr.  Barnes  —  I  am  discussing  the  bill  as  it  is  printed  at  the 
present  moment.  Farther  down  on  page  2  the  changes  are  purely 
with  respect  to  phraseology.  Section  18  of  Article  III  is  ona 
which  was  under  discussion  here  earlier,  because  of  the  bills 
amending  it  introduced  by  Mr.  J.  G.  Saxe,  Mr.  Tanner  and 
Mr.  Wickersham.  Mr.  Wickersham  provided  for  an  entii*ely  new 
method  of  procedure  in  regard  to  private  or  local  bills.  I  do  not 
know  whether  he  intends  to  press  that  method  of  procedure  or  not. 

Mr,  Wickersham  —  I  do  not  intend  to  press  it.  I  think  the 
various  provisions  we  have  adopted  regarding  cities  and  local 
|[;'overnmeut  have  made  it  inexpedient  to  press  that  measure  at 
present. 

Mr.  Barnes  —  In  that  event,  it  would  seem  entirely  proper 
that  page  3,  lines  15  to  19,  which  are  practically  the  bill  intro- 
duced by  Mr.  J.  G.  Saxe,  Printed  No.  738,  now  General  Orders, 
should  be  added  to  Section  18  of  Article  III.  If  you  will  read 
them,  you  will  probably  see  that  there  is  no  objection  to  them. 
On  page  4  there  is  an  addition  in  lines  24  and  25,  that  the  Legis- 
lature shall  neither  audit  nor  allow  any  private  claim  or  account 
against  the  State  "  or  against  any  political  subdivision  thereof  ", 
the  latter  part  being  new,  but  it  may  appropriate  money  to  pay 
claims  and  accounts  against  the  State  that  have  been  audited  and 
allowed.  In  other  words,  if  that  were  not  in  there  it  might  appro- 
priate money  to  pay  claims  against  municipal  corporations.  Sec- 
tion 23  of  the  Article  is  obsolete.  It  refers  to  the  statutory  revision 
commission  and  as  to  the  method  in  which  they  should  present 
their  reports  to  the  Legislature.  We  therefore  have  omitted  it 
■entirely  from  the  new  Constitution.  Section  25  is  also  omitted 
for  this  reason:  There  seemed  to  be  no  justification  for  the  rule 
requiring  the  presence  of  three-fifths  of  the  members  in  passing 
appropriation  bills;  that  is,  they  are  passed  by  a  majority  vote 
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or  by  twcy-thirds  vote,  in  some  instances,  and  apparently  the  pro- 
vision requiring  the  presence  of  three-fifths  of  the  members  is 
utterly  useless.  I  cannot  find  out  a  great  deal  about  the  history 
of  this  provision  but  what  I  can  learn  is  this,  that  it  was  placed 
in  the  Constitution  in  1846,  in  connection  with  Section  24,  which 
is  a  restrictive  provision  in  regard  to  tax  bills,  evidently  to  pre- 
vent some  abuse.  Mr.  Lincoln,  in  his  History  of  the  Constitu- 
tion, page  439,  volume  4,  says:  "  This  section  was  part  of  the 
financial  reforms  included  in  the  Constitution  of  1846."  The 
head  of  the  bill  drafting  department  says :  "About  all  I  can  dis- 
cover is  that  someone  in  the  convention  of  1846  determined  that  the 
provision  in  question  was  a  good  thing,  so  good,  in  fact,  that  he 
did  not  consider  it  necessary  to  assign  any  reason  for  his  faith.'^ 
I  should  say  that  the  best  reason  for  striking  this  provision  out 
i«  that  there  was  never  any  known  reason  for  putting  it  in.  At 
the  end  of  page  5,  the  words  "  municipal  assembly,  common  coun- 
cil, board  of  aldermen  or  other  "  are  stricken  out  and  the  words 
"  legislative  body  "  left  in,  which  covers  the  point.  I  shall  have 
to  move  to  amend,  Mr.  Chairman,  by  striking  out  all  on  page  6, 
from  line  1  down  to  and  including  line  12,  as  the  Committee  of 
the  Whole  has  just  passed  an  amendment  to  that  section  of  a 
contrary  nature.  The  other  amendment  on  page  6,  is  to  correct 
the  spelling  of  the  word  "  allowed  ".  That  is  all  that  this  bill 
does.  It  cleans  up  everything  from  Section  10  to  the  end  of 
Article  III,  which  is  the  Legislative  Article,  leaving  that  to  the 
Committee  on  Legislative  Organization,  Sections  1  to  9,  inclusive. 
I  shall  be  glad  to  answer  any  questions  that  may  be  asked. 

Mr.  L.  M.  Martin  —  How  do  vou  hannonize  Section  26  in  this 
bill  with  the  previous  bill  we  have  just  considered  ? 

Mr.  Barnes  —  I  shall  have  to  move  to  strike  out  Section  26. 
That  has  already  been  passed  upon  by  the  Committee  of  the 
Whole.  I  move  to  strike  out  on  page  5,  beginning  ^\^th  line  15, 
down  to  and  including  line  24.  That  goes  out  because  it  has  just 
been  amended  by  action  of  the  Committee  of  the  Whole. 

Mr.  Lindsay  —  I  notice  on  page  3,  lines  15  and  16,  it  says  the 
Legislature  shall  not  pass  any  act  "  Granting  to  any  corporation, 
association  or  individual  the  ricrht  to  prove  a  claim  against  the 
state  or  asrainst  any  political  subdivision  thereof."  As  I  under- 
stand, a  claim  against  the  State  cannot  be  presented  to  the  Court 
of  Claims,  any  ordinary  claim,  unless  permission  is  granted  by 
the  Legislature.  Let  us  assume  that  some  person  has  a  valid 
claim  against  the  State,  not  connected  with  the  canals  or  anjiihing 
of  that  sort.  How  is  he  going  to  present  that  unless  the  Le^sla- 
ture  passes  a  general  law  allowing  all  persons  to  present  claims 
at  any  time? 
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Mr.  Barnes  —  I  think  that  is  correct,  if  I  hear  you  correctly. 
My  hearing  is  not  very  good.  This  particular  provision  is  one 
introduced  by  Mr.  Saxe.  I  will  ask  Mr.  Saxe  to  answer  this 
because  it  is  his  particular  bill. 

The  (Chairman  —  Will  Mr.  Barnes  kindly  send  to  the  desk  a 
written  amendment  incorporating  the  amendment  which  he  has 
orally  stated  to  the  Committee  ? 

Mr.  J.  Q-.  Saxe  —  After  inquiring  around  the  chamber  I 
thought  this  amendment  was  generally  satisfactory  and  did  not 
intend  to  debate  it,  but  possibly,  seeing  that  Mr.  Lindsay  has 
asked  a  question,  I  had  better  spend  about  five  minutes  explain- 
ing to  the  whole  Committee  the  object  and  the  exact  effect  of  this 
amendment.  The  first  three  lines  to  which  Mr.  Lindsay  particu- 
larly refers  come  from  my  bill  Xo.  738,  and  the  next  two  lines  of 
new  matter  come  from  Mr.  Tanner's  bill,  which  was  subsequently 
incorporated  in  my  bill,  so  that  it  is  really  Mr.  Tanner's  proposal, 
but  in  his  absence  possibly  I  can  cover  it  for  him.  I  do  not  know 
on  just  what  page  of  Mr.  Barnes'  bill  the  Committee  will  find  this 
language,  but  at  some  place  in  that  bill  it  says  that  the  Legisla- 
ture shall  pass  general  laws  providing  for  the  cases  enumerated 
in  that  section,  in  other  words,  all  claims  against  the  State  shall 
be  covered  by  general  laws  and  not  by  special  laws.  There  is  a 
list  of  about  15  classes  of  cases  in  which  the  Legislature  shall  not 
pass  special  laws,  but  must  pass  general  laws,  and  I  suggest  add- 
ing to  those  classes  of  laws  claims  against  the  State. 

Now,  what  are  these  claim  bills  ?  Every  year  there  are  intro- 
duced from  25  to  150  special  claim  bills.  Those  bills  read  some- 
thing as  follows:  "The  Court  of  Claims  is  hereby  given  juris- 
diction to  hear  the  claim  of  Albert  Jones  or  Tom  Smith,  bv  reason 
of  this  thing  or  that  thing."  Every  year  all  of  those  bills,  with 
the  exception,  possibly,  of  one  in  some  years  and  two  in  others, 
are  vetoed,  because  of  the  principle  re^oa^nized  by  all  Governors 
that  the  jurisdiction  of  the  Court  of  Claims  as  to  claims  of  this 
character  ou^ht  to  be  governed  by  general  laws  as  is  provided  in 
the  Code  and  as  will  be  provided  for  in  the  Constitution  if  the 
judiciary  article  is  accepted,  rather  than  bv  special  laws.  If  you 
will  let  me  take  a  moment  more,  possibly  I  will  answer  your 
question ;  if  not,  T  will  yield  ag^ain.  I  can  not  express  it  better 
than  by  reading  Governor  Hughes'  veto  message  of  July  26.  190^ : 
"  Memorandum  filed  with  89  bills.  The  following  bills  conferring 
jurisdiction  upon  the  court  of  claims  to  determine  special  cases 
are  disapproved.  Tf  the  jurisdiction  of  the  court  of  claims  should 
be  enlarfired,  the  law  should  be  amended  accordinfirlv.  Its  juris- 
diction should  be  governed  bv  general  rules  applicable  impartially 
and  not  by  legislation  in  favor  of  particular  claimants."     And 
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again,  the  next  year,  Governor  Hughes  wrote,  this  time  after  16 
bills:  "  The  following  bills  conferring  jurisdiction  upon  the  Court 
of  Claims  to  determine  special  cases  or  providing  for  the  relief  of 
particular  individuals  are  disapproved.  If  the  general  law  is  not 
adequate,  it  should  be  amended,  providing  that  consideration  of 
the  general  policy  admits  such  amendment  in  particular  cases." 
I  have  here  a  list  of  all  the  special  claim  bills  which  have  been 
introduced  since  the  beginning  of  1911  and  they  are  the  most 
ridiculous  collection  of  bills  that  you  could  get.  In  1911  not  one 
of  them  was  signed.  For  instance,  you  start  off  with  a  bill  to 
confer  jurisdiction  on  the  Court  of  Claims  in  the  case  of  a  man 
named  Brown  in  the  matter  of  an  accident  while  he  was  a  juror 
in  the  year  1899,  twelve  years  before.  That  was  passed  and  vetoed. 
It  was  reintroduced  in  1912  and  was  again  passed  and  vetoed. 
The  next  one  was  for  a  canning  company  for  damages  to  farm 
property.  That  was  introduced,  passed,  and  recalled  from  the 
Governor.  Another  one  was  for  an  accident  incurred  while  serv- 
ing on  a  jury;  that  was  killed  in  committee.  Another  one  was 
passed  and  vetoed,  killed  in  committee,  passed  and  vetoed,  passed 
and  vetoed,  and  so  on  down  the  line,  until  you  come  to  the  claim 
of  Michael  O'Keefe,  for  damages  while  working  on  the  Capitol 
in  July  1879,  32  years  before.  That  was  passed  and  vetoed.  It 
was  introduced  and  sent  down  in  1913  and  again  vetoed.  It  was 
introduced  and  sent  down  to  the  Governor  in  1914,  when  it  was 
again  vetoed.  I  might  run  down  the  line  where  there  are  a  num- 
ber more  in  1911.  None  of  them  were  signed.  They  cluttered 
up  the  Legislature,  making  a  basis  for  deals  to  get  special  bills 
passed,  and  ser\'^ed  no  useful  purpose  whatever.  In  1912  there 
was  another  long  line  of  them,  some  of  them  the  same,  some 
having  been  coming  in  annually  for  five  or  ten  years.  The  only 
one  that  was  signed  that  year  was  one  for  counsel  fees  in  the 
Allds-Conger  case.  When  I  tell  you  that  one  of  the  members  of 
this  body  introduced  it,  and  it  was  the  only  one  sipied,  you  will 
readily  guess  that  the  introducer  was  Mr.  A.  E.  Smith  of  New 
York.  That  was  one  to  confer  jurisdiction  on  the  Court  of  Claims 
to  determine  the  matter  of  counsel  fees  in  connection  with  the 
Allds-Conger  case.  It  was  introduced  by  Mr.  Smith,  passed,  and 
signed  by  Governor  Dix.  Mr.  ^lalone  had  one  after  that,  a 
special  appropriation  bill.  Mr.  Conger  got  his  claim  paid  in  the 
Court  of  Claims  but  Mr.  Allds  lost,  so  that  ever  since  you  have 
had  a  special  appropriation  bill  in  to  see  if  you  could  not  take 
care  of  ilr.  Allds-  counsel  in  that  manner.  T  am  not  one  of  those 
who  liave  the  slightest  objection  to  counsel  receiving  fee*  from 
the  State  when  they  are  performing  services  for  individuals  in 
connection  with  public  officers,  and  for  a  public  inve«;tigation,  but 
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if  that  should  be  done,  it  is  obvious  it  should  be  done  in  such  a 
manner  and  guarded  in  such  a  way  by  general  law  that  all  people 
similarly  situated  will  be  taken  care  of,  and  so  that  the  Legislature 
will  not  award  counsel  for  one  particular  public  litigant  and  turn 
down  another. 

Last  year  there  were  more  of  them  introduced  than  ever  before ; 
something  like  sixty-nine  of  them.  One  or  two  were  signed.  One 
of  them,  for  instance,  is  the  very  venerable  and  mosisK»vered 
claim  of  J.  I.  Monroe,  for  injuries  sustained  while  employed  in 
the  Kings  Park  State  Hospital.  That  was  passed  and  vetoed  in 
1913,  passed  and  vetoed  in  1914,  passed  and  sent  down  to 
Governor  Whitman  in  1915,  recalled  from  the  Governor  and  then 
sent  down  to  him  and  finally  signed.  So,  John  Monroe  having 
had  special  claim  bills  pending  for  three  years  at  least,  as  the 
record  shows,  finally  ^ot  special  jurisdiction  conferred  upon  the 
Court  of  Claims  to  hear  that  particular  claim.  I  do  not  know 
what  the  matter  with  John  I.  Monroe  was,  but  if  he  had  some  real 
grievance,  possibly  he  had,  then  there  clearly  should  be  a  general 
jurisdiction  conferred  upon  the  Court  of  Claims  to  take  care  of 
any  person  similarly  situated,  it  ought  to  be  done  by  general  law. 
Under  that  policy.  Governor  Hughes  vetoed  every  single  one  of 
those  bills.  Governor  Glynn  vetoed  every  single  one  of  them  on 
the  ground  that  is  stated  in  this  proposed  amendment  to  the  Con- 
stitution, that  all  classes  of  cases  should  be  taken  care  of  by 
general  law,  rather  than  by  a  special  bill. 

Mr.  A.  E.  Smith  —  How  would  you  frame  a  general  act  to 
cover  the  case  of  Michael  O'Keefe?  It  would  have  to  be  some- 
thing like  this,  that  any  person  or  persons  struck  in  the  eye  in 
1872  with  a  piece  of  stone  while  helping  to  erect  the  Capitol  can 
go  before  the  Court  of  Claims. 

Mr.  J.  G.  Saxe  —  Well,  Governor  Hughes  answered  that  ques^ 
tion  in  this  way :  "  If  the  general  law  is  not  adequate,  it  should 
be  amended,  provided  that  consideration  of  the  general  policy 
admits  of  such  amendment."    Kow,  Mr.  Lincoln. 

Mr.  Lincoln  —  I  was  going  to  explain  to  you  what  the  Monroe 
case  was.  It  was  the  case  of  a  man  who  was  working  as  an 
electrician  in  a  State  hospital  for  the  insane  and  was  struck  by 
one  of  the  insane  inmates  and  seriously  injured.  Following  the 
line  of  thought  of  Mr.  A.  E.  Smith,  it  would  be  very  difficult  for 
any  general  law  to  be  enacted  which  would  include  cases  like  this 
one. 

Mr.  J.  G.  Saxe  —  There  are  two  answers  to  that,  Mr.  Lincoln. 
The  first  is,  if  you  are  right,  if  there  are  cases  of-  that  kind,  there 
ought  to  be  a  general  law ;  but,  assuming  that  the  State  must  take 
care  of  them,  assuming  that  a  general  law  is  impossible  and  the 


3814  Constitutional  Convention 

case  is  so  meritorious  that  you  have  really  got  to  give  them  special 
relief,  there  is  a  simple  way  of  getting  over  this  jurisdiction,  to 
wit,  to  give  them  a  special  appropriation.  That  is  done  quite  often 
in  that  class  of  cases.  It  is  easier  to  do  it,  and  will  continue  to 
be  easier  to  do  it  that  way.  Now,  Mr.  Lindsay,  I  will  answer 
your  question  if  I  have  not  already  done  bo. 

Mr.  Lindsay  —  That  answers  my  question,  Mr.  Chairman,  but 
that  special  appropriation  seems  to  be  cut  off  by  this  bill  also. 

Mr.  J.  G.  Saxe  —  This  does  not  affect  appropriations  at  all. 

Mr.  Lindsay  —  You  cannot  make  appropriations  except  by 
having  them  audited  and  the  bill  says  so. 

Mr.  J.  G.  Saxe  —  This  does  not  refer  to  appropriations  at  all. 

Mr.  Barnes  —  I  think,  Mr.  Lindsay,  if  you  will  pardon  me, 
if  you  will  read  lines  24  and  25  on  page  2,  you  will  see  that  they 
have  to  be  taken  in  connection  with  everything  on  the  next  page. 

Mr.  Lindsay  —  What  I  was  thinking  of  was  a  case  like  this. 
A  case  of  a  girl  working  in  a  prison  laundry,  where  the  State  neg- 
lected to  put  any  guard  upon  one  of  these  mangles,  and  her  arm 
was  drawn  in  and  the  entire  arm  taken  off.  Wouldn't  you  provide 
for  some  such  injury  as  that? 

Mr.  J.  G.  Saxe  —  I  think  some  such  thing  ought  to  be  taken 
care  of,  but  certainly  by  general  law.  Where  an  injury^  occurs  on 
State  property,  the  Court  of  Claims  has  the  right  to  audit  the 
claim  if  it  is  a  proper  claim  for  payment.  As  Governor  Hughes 
said,  it  is  a  question  of  general  law. 

Mt.  Deyo  —  Would  there  be  any  way  of  taking  care  of  that 
case  except  to  make  the  municipality,  the  city  or  a  subdivision  of 
it,  liable  in  all  cases  where  a  private  individual  or  a  private  corpo- 
ration would  be  liable  under  like  circumstances  ?  If  that  be  the 
case,  would  the  gentleman  be  in  favor  of  conferring  upon  the 
Court  of  Claims  jurisdiction  to  hear  all  such  cases? 

Mr.  J.  G.  Saxe  —  I  am  in  favor  of  leaving  it  to  the  Legislature 
where  it  .can  be  worked  out  scientifically.  Under  the  judiciary 
article  the  Court  of  Claims  will  exercise  the  jurisdiction  given 
it  by  that  article  and  by  general  laws ;  and  if  there  is  that  classi- 
fication that  has  been  spoken  of  and  which  a  good  many  of  us 
have  in  mind,  that  is  something  which  ought  to  be  taken  care  of 
by  the  Legislature  in  the  proper  way. 

Mr.  Chairman,  Mr.  Marshall  suggests  that  at  two  places  in  my 
amendment  I  used  the  language  "  political  subdivision  "  and  that 
in  the  other  Constitutional  Amendments  the  words  "  civil 
division  "  are  used.  I  offer  the  following  amendment  and  trust 
that  the  Chair  will  put  the  question  immediately  as  it  is  merely 
to  perfect  my  bill. 

The  Chairman  —  Mr.  Saxe  offers  the  following  amendment 
which  the  Secretary  will  read. 
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The  Secretary  —  From  lines  16,  17  and  18,  of  page  3,  strike 
out  the  words  *^  political  subdivision ''  wherever  they  occur  and 
substitute  in  place  thereof  "civil  division." 

Mr.  R  B.  Smith  —  The  same  applies  to  page  4,  line  25. 

Mr.  J.  G.  Saxe  —  Also  in  Mr.  Tanner's  amendment,  page  4, 
lines  24  and  25,  the  same  amendment.  May  I  ask  for  the  question 
on  that  so  that  the  bill  may  be  perfected. 

The  Chairman  —  Is  there  objection  to  immediate  consideration 
of  that  amendment  ?  The  Chair  hears  none.  All  those  in  favor 
of  the  amendment  will  say  Aye,  opposed  No.     It  is  carried. 

Mr.  Barnes  —  Mr.  Chairman,  I  should  like  to  inquire  if  there 
are  any  other  questions  about  this  article  ? 

Mr.  Austin  —  Mr.  Chairman,  I  have  already  spoken  to  Mr. 
Barnes  about  this  matter.  I  see  that  section  15,  on  page  2,  covers 
exactly  the  same  subject  as  the  amendment  introduced  by  me, 
which  has  been  finally  passed  upon  by  the  Convention.  Mr. 
Barnes  tells  me  tiiat  this  simply  changes  the  wording  slightly, 
and  that  is  certainly  true.  I  have  no  objection  whatever  to  this 
wording,  but  I  simply  wish  to  inquire  what  the  effect  would  be  if 
this  should  be  passed,  and  there  rfiould  be  two  amendments  of  the 
same  section  differing  slightly  in  verbiage.  What  would  the 
result  be  ?    I  am  frank  to  say  I  do  not  know. 

Mr.  Barnes  —  Mr.  Rodenbeck  is  not  here,  but  it  is  very  clear 
to  my  mind. 

Mr.  Austin — It  has  been  passed  upon  by  the  Committee  on 
Revision,  passed  on  third  reading  and  finally  passed  upon  by  this 
Convention. 

Mr.  Barnes  —  This  becomes  an  amendment  to  the  amendment 
adopted. 

Mr.  Austin  —  It  is  not  an  amendment  to  the  amendment 
already  adopted.  The  only  way  you  can  do  that  would  be  by  recon- 
sidering the  vote  on  my  amendment,  as  I  understand  it.  I  have 
no  objection  to  this  wording,  but  I  simply  want  to  know  where 
we  are  coming  out. 

Mr.  Barnes  —  It  only  makes  the  language  conform  through  the 
whole  article  to  the  use  of  sentences  instead  of  semicolons.  But 
I  cannot  help,  as  a  matter  of  debate,  saying  this,  that  after  your 
amendment  has  been  passed  and  this  amendment  is  passed,  it 
becomes  an  amendment  to  yours  and  when  the  Committee  on 
Revision  takes  up  the  Constitution  presented  as  a  whole  it  will 
contain  your  amendment  and  this  amendment,  and  I  think  that 
is  clear. 

Mr.  Wickersham — That  is  so. 

Mr.  Austin — If  the  parliamentary  expert  states  that,  I  have 
no  objection. 
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Mr.  Wickersham  —  Would  it  not  be  better  to  have  them  con- 
form, if  we  can  do  it,  rather  than  send  in  two  provisions  covering 
the  same  subject  in  a  little  different  language  to  the  committee? 

Mr.  Barnes  —  The  difficulty  is  the  emergency  muessage  matter 
in  Mr.  Austin's  amendment  is  already  passed;  now  this  is  an 
amendment  to  that  and  when  the  Committee  on  Revision  takes  it 
up  they  will  simply  consider  this  phraseology. 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  I  offer  the  following 
amendment. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  Page  2,  lines  20  and 
21,  enclose  in  brackets  the  words :  ^*  no  amendment  thereof  shall 
be  allowed  and  ". 

Mr.  Barnes  —  Mr.  Smith,  may  I  ask  you  to  withhold  a  moment 
until  I  inquire  whether  there  are  any  explanations  with  regard 
to  this  bill,  before  we  take  up  amendments  ? 

Mr.  A.  E.  Smith  —  I  would  like  to  ask  a  question,  Mr.  Chair- 
man.    I  would  like  to  know  why  section  5  is  taken  out? 

Mr.  Barnes  —  It  is  taken  out  on  the  theory  that  it  is  an  abso- 
lutely useless  provision.  It  takes  76  votes  to  pass  a  bill.  In  some 
instances  appropriation  bills  two-thirds.  That  three-fifths  jurat 
has  become  a  great  nuisance  and  you  may  remember  the  discus- 
sion that  we  had  in  the  committee.  It  was  agreed  that  it  served 
no  useful  purpose  and  disturbs  the  machinery  of  the  Legislatiire. 

Mr.  A.  E.  Smith — Well,  I  don't  know  whether  I  am  readv  to 
agree  with  you,  Mr.  Chairman.  I  think  it  is  very  wholesome  for 
the  State. 

Mr.  Barnes  —  Well,  we  can  debate  that.  It  is  extremely 
important. 

ifr.  A.  E.  Smith  —  It  is  a  pretty  good  tiling  to  have  ninety 
men  in  this  House  when  you  pass  appropriation  bills.  I  see  in  it 
a  certain  protection  to  the  minority. 

Mr.  Barnes  —  Well,  we  have  not  insisted  upon  it. 

The  Chairman  —  May  I  say  that  Mr.  R.  B.  Smith  has  sent 
another  amendment  to  the  desk  which  perhaps  we  would  better 
have  read. 

The  Secretary  —  Page  2,  line  22,  strike  out  the  word  "there- 
after "  and  insert  "  after  it  is  conclusive.'' 

Mr.  Root  —  Mr.  Chairman,  I  offer  this  amendment. 

The  Secretary  —  By  Mr.  Root:  Page  2,  line  5,  after  the  word 
"  proceeding  "  strike  out  the  comma  and  insert  the  words  "  and  a 
record  of  its  debates."  Page  2,  line  6,  after  the  word  "same" 
insert  the  words  "from  day  to  day." 

Mr.  Root  —  Mr.  Chairman,  the  effect  of  that  amendment  would 
be  to  provide  that  the  Legislature  shall  do  precisely  what  this 
Convention  has  done  in  respect  to  these  debates;  precisely  what 
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the  Congress  of  the  United  States  does,  what  the  French  Senate 
and  Chamber  of  Deputies  do,  what  the  British  House  of  Lords 
and  House  of  Commons  do.  The  effort  of  this  Convention  in 
dealing  with  the  conduct  of  our  government  has  rightly  been  to 
seek  to  bring  about  public  action  rather  than  private,  and  I  will 
not  say  secret,  but  unknown  action.  We  have  required  that  instead 
of  the  Governor  sitting  down  for  thirty  days  after  the  adjournment 
of  the  Legislature  to  revise  in  his  own  chamber  the  acts  of  the 
Legislature  in  making  appropriations  and  in  passing  all  kinds 
of  bills,  the  Governor  shall  state  in  public,  before  the  action  of 
the  Legislature,  precisely  the  consideration  which  hitherto  he  has 
acted  upon  in  private  in  reviewing  the  action  of  the  Legislature 
so  that  the  resources  and  expenditures  of  this  State  shall  be  neces- 
sarily a  matter  of  public  discussion  before  the  Legislature  acts. 
This  measure  is  designed  to  make  the  reasons  for  action  on  the 
part  of  the  Legislature  matters  of  public  record.  It  is  designed 
to  enable  the  people  of  the  State  to  know  why  the  Legislature 
passes  bills  and  why  it  refuses  to  pass  them.  It  is  designed  to 
restore  the  art  of  debate  to  the  Legislature  of  this  State.  It  is 
'  designed  to  make  the  Legislature  of  the  State  an  avenue  to  prefer- 
ment, so  that  able  and  ambitious  young  men  of  the  State  may 
seek  places  in  the  Senate  and  the  Asaembly  in  order  that  they  may 
demonstrate  their  cfipacity  and  become  known  to  the  people  of 
the  State.  As  it  is  now,  no  one  knows  what  the  Legislature  is 
doing  or  why  it  is  done  except  as  the  quite  limited  news  articles 
of  the  public  press  are  spread  through  the  State.  The  record  of 
this  Convention  printed  from  day  to  day  has  gone  to  the  libraries, 
to  the  newspapers^  to  the  people  interested  in  what  we  are  doing, 
and  have  been  the  basis  for  the  discussion  of  our  affairs  through- 
out the  State,  and  already  there  has  come  back  to  us  an  expression 
upon  many  of  the  measures  before  us  of  public  opinion  based 
upon  the  records  of  our  debates,  which  has  in  turn  had  its  just 
and  salutary  influence  upon  opinion  in  the  Convention. 

I  see  no  reason,  sir,  why  this  great  State  of  eleven  millions  of 
people  should  permit  its  Legislature  to  do  its  business  in  such  a 
way  that  there  is  no  means  of  knowing  the  reasons  for  its  action. 
I  have  had  a  memorandum  prepared  showing  the  cost.  I  find 
that  down  to  the  22d  of  August,  a  period  fully  as  long  and 
involving  fully  as  much  debate  as  could  be  expected  at  any 
sesvsion  of  the  Legislature,  the  cost  of  printing  the  Record 
which  contains  all  our  proceedings  and  debates  was  $13,780, 
and  the  cost  of  transcribing  the  stenographer's  notas  for 
the  printer  was  $1,965,  making  a  total  cost  of  $15,745.  If  you 
assume  that  each  House  of  the  Legislature  would  have  as  much 
debate  as  we  would  have,  which  I  think  is  going  quite  beyond 
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the  probabilities,  you  would  have  this  record  printed  and  dis- 
tributed for  a  little  over  $30,000  a  year  for  both  Houses,  an 
expenditure  which,  applied  to  the  very  vital  center  of  the  govern- 
ment of  the  State,  may  well  be  afforded,  and  for  which  many, 
many  expenditures  of  the  State  government  could  well  be  fore- 
gone. I  wish,  sir,  while  I  am  upon  this  subject,  to  take  the 
occasion  to  express  a  very  high  appreciation  of  the  admirable 
manner  in  which  the  stenographer  of  this  Convention,  Mr.  Mar- 
shall, has  performed  his  duties,  and  of  the  manner  in  which  the 
printer  who  contracted  with  the  Printing  Board  under  the  direc- 
tion of  the  Convention  to  do  our  printing,  has  done  the  work.  In 
the  last  Convention,  twenty-one  years  ago,  there  was  hardly  a 
day,  never  a  week,  passed  without  complaints  from  members  of 
the  Convention  of  the  unsatisfactory  and  dilatory  way  in  which 
the  documents,  the  Record,  the  Journal,  the  bills,  were  furnished. 
We  would  sometimes  find  ourselves  a  week  behind  hand  in  the 
records  that  were  needed  for  the  performance  of  our  duties,  and 
I  have  not  observed  in  this  Convention  since  the  early  days  of 
organization  until  this  time,  when  we  are  nearly  through  with^ 
our  work,  a  single  dereliction  on  the  part  of  either  the  stenog- 
rapher or  the  printer,  and  the  cost  has  been  kept  rigidly  within 
limits  and  has  been  less,  both  as  to  the  stenographer  and  the 
printing,  than  the  original  estimate  by  the  Printing  Committee 
and  the  Committee  Upon  Contingent  Expenses.  Now,  Mr. 
Chairman,  I  do  not  want  to  spend  any  more  time  over  this,  and 
I  will  cloee  my  advocacy  of  this  measure  by  saying  that  we  ought 
to  dignify  the  Legislature  of  this  State;  we  ought  to  seek  to  make 
it  respected  and  honored.  We  ought  to  treat  it  as  being  worthy 
of  attention  by  people  of  the  State.  We  ought  to  proceed  upon 
the  theory  that  the  arguments  that  are  made  here  for  and  against 
measures  of  public  interest  are  worth  attention,  are  worth  being 
known  to  the  people  of  the  State.  This  measure,  this  amend- 
ment will  tend  in  that  direction.  It  is  something,  sir,  that  we 
cannot  expect  the  Legislature  itself  to  do.  They  would  feel  a 
natural  hesitancy  in  changing,  for  the  purpose  of  printing  and 
publishing  their  own  words,  the  long-established  custom,  and 
therefore  I  think  we  ought  to  do  it  for  them. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  desire  to  say  that  after 
my  experience,  I  certainly  very  heartily  approve  of  the  printing 
of  the  jecord  of  the  Assembly  and  of  the  Senate.  There  is  no 
question  that  it  would  have  been  ordered  by  both  Houses  before 
this,  but  there  always  enter  into  the  consideration  of  the  proposi- 
tion the  cost.  If,  however,  it  is  made  part  of  the  Constitution, 
and  people  are  satisfied  that  it  is  something  that  should  be  done, 
it  can  be  carried  out.     It  serves  to  instruct  the  youth  of  the  State, 
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to  a  certain  extent  ConBtantly  during  the  sesaion  members  of 
the  Legislature  are  in  receipt  of  applications  from  debating  socie- 
ties and  settlement  houses  where  tiiey  have  evening  sessions  to 
talk  over  public  affairs  asking  for  the  debates,  for  instance,  on 
the  reorganization  of  the  labor  department,  or  the  creation  of 
the  Workmen's  Compensation  provision  and  the  Short  Ballot  and 
other  things,  and  the  members  here  are  obliged  to  write  back  and 
say  they  have  no  such  thing  before  them.  I  know,  this  winter, 
we  had  several  very  important  propositions  upon  which  members 
themselves  tried  to  secure  some  literature  around  the  capitol  in 
relation  to  the  subject  to  send  to  debating  societies,  and  so  I  think 
it  will  do  a  great  deal  of  good.  And  another  thing,  it  will  be  a 
kind  of  automatic  valve  on  the  hot  air,  and  if  there  is  anything 
needed  in  this  room,  it  is  said  valve.  There  is  a  good  deal  said 
here  that  when  it  gets  into  print  won't  look  very  good,  and  this 
may  restrain  some  people  from  saying  it.  I  am  desirous  of  offer- 
ing an  amendment  to  page  5,  restoring  section  25,  removing  the 
brackets  around  section  25. 

The  Chairman  —  Will  the  gentleman  send  the  amendment  to 
the  desk.  Is  there  any  further  debate  upon  this  Proposed 
Amendment  ? 

Mr.  Leggett  —  The  Proposed  Amendment  by  Mr.  Smith 
relieved  my  feelings.  I  had  been  waiting  for  some  gentleman 
of  this  Convention  to  rise  to  the  defense  of  sections  23  and  25  and 
insist  that  they  should  not  be  taken  out  of  the  Constitution 
because,  to  say  the  least,  they  could  not  do  any  harm.  Of  course, 
section  23  has  not  the  venerableness  of  section  25,  but  in  all  other 
respects  it  stands  on  the  same  basis. 

Mr.  Barnes  —  Section  23  has  no  application  at  all. 

Mr.  L^gett — It  has  been  in  the  Constitution  several  years 
because  it  would  not  do  any  hurt. 

Mr.  Barnes  —  If  there  is  any  sentiment  that  section  No.  25 
ought  to  be  retained,  I  don't  believe  the  Committee  cares 
particularly  whether  it  should  or  not.  It  seems  to  me  it  is  a 
wrong  method.  Section  23  ought  to  be  stricken  out,  because 
there  are  no  such  commissioners.  To  leave  it  in  the  Constitu- 
tion is  an  absurdity. 

Mr.  B.  B.  Smith  —  Mr.  Chairman,  I  offer  an  amendment 
which  would  require  the  presence  of  three-fifths  of  the  members 
upon  the  passage  of  any  bill.  Now,  let  me  give  you  the  history 
of  it.  Approximately  ten  years  ago  upon  a  bill  other  than  that 
specified  in  section  25  we  had  a  majori^  jurat  passed  by  76  votes 
upon  the  bill,  and  specified  in  section  25,  we  had  what  is  known 
as  a  three-fifths  jurat.  Now,  in  practice  a  jurat  is  attached  to 
the  bill  by  the  chief  of  the  engrossing  room  who  may  or  may  not 
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be  a  lawyer^  and  if  be  is  a  lawyer  be  may  not  be  a  ConstitutioDal 
lawyer.  Tbe  result  was  a  number  of  acts  were  declared  unc(HL- 
stitutional  because  tbe  wrong  jurat  had  been  attached.  At  that 
time  I  threw  out  tbe  majority  jurat  and  substituted  the  three- 
iifths  jurat  on  all  bills  so  that  there  could  not  any  mistake  of 
that  kind  occur.  About  three  years  afterwards,  after  one  of  the 
Senate  bills  had  been  declared  unconBtitutioiial  because  of  a 
majority  jurat  when  it  should  have  had  a  three-fifths,  the  Senate 
Clerk  followed  suit  and  threw  out  the  majority  jurats  on  the 
Senate  side  and  used  the  three-fifths  jurat.  That  practice  has 
been  followed.  We  have  never  suffered  any  inconvenience,  and 
in  my  judgment  it  will  continue  to  be  followed  if  you  leave  the 
C!onstitution  as  it  is,  and  I  see  no  reason  why  the  presence  of  90 
men  in  this  House,  in  the  Assembly,  should  not  be  required  upon 
the  passage  of  any  bill;  either  that,  or  as  Mr.  Barnes  proposes, 
make  a  quorum  only  sufficient;  but  do  one  or  the  other,  because 
as  a  matter  of  practice  the  clerks  of  the  Legislature  have  had  to 
adopt  that  proposition,  and  if  permitted  I  will  offer  an  amend- 
ment to  that  section  which  will  accomplish  that  result. 

Mr.  Lindsay  —  Mr.  Chairman,  I  want  to  say  that  one  of  the 
best  things  the  Committee  has  done  is  to  strike  out  section  23. 
That  was  one  of  the  most  vicious  things  in  the  Constitution, 
because  it  was  put  in  there  for  the  purpose  of  exempting  special 
provisions  in  certain  cases.  I  wmit  to  give  this  one  illustration : 
You  will  notice  on  page  3,  line  20,  "  The  legislature  shall  pass 
no  private  act  granting  to  any  corporation,  association  or  indi- 
vidual the  right  to  lay  down  railroad  tracks  " —  Now,  this  section 
23  was  put  in  there  so  that  all  they  had  to  do  was  to  have  th€l 
railroad  commission  certify  to  the  proposition,  and  it  could  get 
around  that  provision  preventing  the  Legislature  from  passing 
a  special  law  for  laying  down  a  railroad  track  in  a  city  street.  I 
ran  up  against  this  in  a  law  suit  in  which  I  was  engaged,  and  T 
found  just  such  a  law  as  this,  preventing  them  laying  a  railroad 
track  in  a  street,  and  to  make  it  constitutional,  they  had  it  certi- 
fied by  these  commissioners,  which  was  a  sort  of  continuing  thing. 
If  you  leave  that  in,  they  can  violate  every  provision  of  the  sec- 
tion.    It  is  out  and  it  should  stav  out. 

The  Chairman  —  Mr.  Smith  offers  the  following  amendment 
which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  R.  B.  Smith,  page  5,  line  7,  strike 
out  the  bracket ;  same  page,  line  8,  after  the  word  "  act "  insert 
a  bracket;  same  page,  line  11,  after  the  word  "state"  insert  a 
bracket.     Same  pa^,  line  14,  strike  out  the  bracket. 

Mr.  R.  B.  Smith — Mr.  Chairman,  that  refers  to  the  preced- 
infi  amendment  which  I  offered  on  pa£:e  2.  lines  20  and  21.  That 
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has  for  its  object  the  striking  out  from  the  Constitution,  the 
utterly  useless  and  disregarded  provision  that  no  amendment  to 
a  bill  shall  be  oflFered  upon  third  reading.  That  provision  has 
been  constantly  evaded  from  the  time  it  was  placed  in  the  Consti- 
tution by  the  amendment  made  upon  third  reading,  which  all  of 
the  members  of  this  Convention  have  had  practical  demonstra- 
tion of  by  moving  to  recommit  to  the  Committee  with  instruc- 
tions to  report  the  same  forthwith  amended  as  follows:  During 
the  past  ten  years  95  per  cent,  of  the  amendments  made  in  this 
House,  in  the  Senate  and  the  Assembly  have  been  made  upon  third 
reading,  and  the  reason  for  that  was  that  it  saved  a  duplication  of 
speeches,  a  duplication  of  amendments,  and  was  a  saving  of  time 
to  the  House.  Now  I  see  no  reason,  no  practical  reason  whatever 
that  an  amendment  when  offered  upon  third  reading  and  the 
member  says  *^  I  offer  the  following  amendment "  and  if  it  is 
adopted  the  journal  clerk  uses  the  rubber  stamp,  Mr.  So-and-so 
moves  to  commit  the  following  bill  to  the  Committee  on  Cities 
with  instructions  to  report  the  same  forthwith  amended  as  fol- 
lows and  the  continued  use  of  that  stamp  takes  up  about  100 
pages  of  the  Assembly  Journal  each  year  and  it  is  absolutely 
useless  and  absurd. 

Mr.  Barnes  —  The  Committee  accepts  that  amendment  by 
Mr.  Smith. 

Mr.  Westwood  —  The  provision  of  the  Constitution  that  the 
bill  in  its  final  form  shall  remain  a  certain  length  of  time  on  the 
desks  of  the  members  will  remain  ? 

Mr.  R.  B.  Smith  —  Yes.  And  if  there  was  ever  any  reason 
for  this  provision  it  has  been  obviated  by  that  provision  of  the 
Constitution  of  1894. 

The  Chairman  —  Is  the  Committee  ready  for  the  question? 
The  question  occurs  on  the  amendment  offered  by  Mr.  Barnes. 
The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Barnes.  Page  5,  strike  out  all  of 
lines  15  to  27  inclusive;  page  6,  strike  out  lines  1  to  12  inclusive. 

The  Chairman — Are  you  readv  for  the  question.  All  those 
in  favor  will  say  Aye.  OpTX)sed,  I^o.  It  is  carried.  The  ques- 
tion now  occurs  upon  the  first  amendment  offered  by  Mr.  R.  B. 
Smith,  which  the  Recretarv  will  read. 

The  Secretary  —  Page  2,  lines  20  and  21.  Enclose  in  brackets 
the  comma  before  the  word  "  no  "  and  the  words  "  no  amendment 
thereon  shall  be  allowed  and":  so  that  the  section  will  read: 
"  TTpon  the  last  readin/?  of  a  bill  the  Question  unon  its  final  pas- 
sacre  shall  be  taken  immediately  thereafter  and  the  veas  and  navs 
entered  on  the  journal." 
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Mr.  K.  B.  Smith  —And  the  word  "  thereafter  "  ? 

The  Chairman  —  The  Secretary  will  read  the  second  amend- 
ment. 

The  Secretary  —  Page  2,  line  22,  strike  out  the  word  '*  there- 
after "  and  insert  the  words  "  after  its  conclusion  ". 

The  Chairman  —  The  Secretary  will  read  the  entire  section 
as  amended  by  both  amendments. 

Mr.  Olcott  —  Mr.  Smith,  can't  you  do  without  the  words 
"  after  its  conclusion  ". 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  I  will  withdraw  the  second 
amendment. 

Mr.  Olcott  —  "Thereafter"  wants  to  come  out. 

Mr.  R.  B.  Smith  —  I  think  so  myself. 

Mr.  Olcott  —  I  don't  see  that  any  word  there  is  necessary. 

The  Chairman  —  The  Chair  understands  that  the  second 
amendment  offered  by  Mr.  Smith  has  been  withdrawn. 

Mr.  R.  B.  Smith  —  Unless  there  is  objection. 

The  Chairman  —  Is  there  any  objection  ? 

Mr.  Olcott  —  Mr.  Chairman,  I  object,  so  far  as  the  with- 
drawal of  the  part  of  the  amendment  which  strikes  out  the  word 
"  thereafter  "  is  concerned. 

Mr.  R.  B.  Smith  —  I  accept  the  suggestion. 

Mr.  Olcott  —  The  word  "  thereafter  "  should  be  stricken  out. 

Mr.  R.  B.  Smith  —  Instead  of  saying  "  upon  the  last  reading  " 
say  "  immediately  upon  the  last  reading ",  "  immediately  after 
the  last  reading  of  the  bill ". 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  should  like  to  ask  Mr. 
Smith  what  he  means  by  striking  out  the  word  "  thereafter  "  in 
that  part  of  the  bill  which  reads  "  Upon  the  last  reading  of  a  bill 
no  amendment  thereof  shall  be  allowed  and  the  question  upon  its 
final  passage  shall  be  taken  immediately  thereafter  and  the  ayes 
and  nays  entered  upon  the  journal ". 

Mr.  R.  B.  Smith  —  Because  the  word  "  upon  "  and  "  there- 
after "  do  not  work  together. 

Mr.  J.  G.  Saxe  —  I  would  like  the  language  of  the  Constitu- 
tion the  way  it  is  now.     I  want  to  know  what  we  are  doing. 

Mr.  Wickersham  —  Mr.  Chairman,  would  it  not  be  bettor  to 
put  the  word  "  immediately  "  in  line  20,  the  beginning  of  the 
line,  so  it  would  read  "  immediately  upon  the  last  reading  of  the 
bill,  the  question  upon  its  final  passage  shall  be  taken,"  and  so 
forth. 

Mr.  Ouicrg  —  That  seems  to  be  all  right. 

Mr.  Wickersham  —  Mr.  Chairman.  I  move  to  amend  by  insert- 
iner  the  word  "  immediately  "  at  the  beginning  of  line  20,  and  by 
striking  out  in  line  22  the  words  "  immediately  thereafter  ".     So 
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that  the  sentence  will  read:  "Immediately  after  the  reading  of 
a  bill,  the  question  upon  its  final  passage  shall  be  taken  and  the 
ayes  and  nays  entered  upon  the  journal  ^\ 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  is  it  "  inamediately  upon '' 
or  "  immediately  after "  ?  We  don't  want  any  construction 
which  will  say  that  you  cannot  offer  any  amendments  on  a  third 
reading,  and  it  might  be  made  to  read  "  immediately  after  a  third 
reading  has  been  finished  ". 

Mr.  R.  B.  Smith  —  Say  "  immediately  after  ",  then. 

Mr.  Marshall  —  Why  not  make  it  "immediately  after  the 
reading  "  ? 

Mr.  R.  B.  Smith  —  I  accept  that. 

Mr.  Wickersham  —  Strike  out  the  word  "  upon  "  at  the  begin- 
ning of  the  line  and  insert  "  immediately  after  ". 

The  Chairman  —  Mr.  Wickersham  moves  to  amend  the  motion 
made  by  Mr.  R.  B.  Smith,  that  the  word  "  upon ''  at  the  begin- 
ning of  line  20  shall  be  omitted,  and  that  the  sentence  shall  begin 
"immediately  after",  and  on  line  22  strike  out  the  words 
"  immediately  thereafter ",  so  that  the  sentence  would  read : 
"  Immediately  after  the  last  reading  of  a  bill,  the  question  upon 
its  final  passage  shall  be  taken  and  the  ayes  and  nays  entered 
upon  the  journal ".  Are  you  ready  for  the  question  ?  All 
those  in  favor  will  say  Aye,  opposed  No.  The  motion  is  carried. 
The  question  now  arises  upon  the  amendment  offered  by  Mr. 
Root,  which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  Root :  Page  2,  line  5,  after  the  word 
"  proceedings  "  strike  out  the  comma  and  insert  the  words  "  and 
a  record  of  its  debates  ".  Page  2,  line  6,  after  the  word  "  same  " 
insert  the  words  "  from  day  to  day  ". 

The  Chairman —  Are  you  ready  for  the  question  ?  All  those  in 
favor  of  the  amendment  will  say  Aye,  contrary  No.    It  is  carried. 

Mr.  Doughty  —  Mr.  Chairman,  would  that  record  mean  a 
printed  record,  as  construed  by  this  language,  or  would  it  mean  a 
stenographic  record  ? 

Mr.  Wickersham  —  It  is  to  be  published.  A  stenographic 
record  cannot  be  published. 

Mr.  Doughty  —  It  might  be  typewritten. 

Mr.  Wickersham  —  It  cannot  be  published  in  typewriting. 

The  Chairman  —  The  question  occurs  upon  the  amendment 
offered  by  Mr.  A.  E.  Smith,  which  the  Secretary  will  read. 

The  Secretary  —  By  Mr.  A.  E.  Smith :  Strike  out  the  brackets 
in  lines  7  and  14,  and  thereby  restore  to  the  print  of  the  bill 
"  Se-tion  25." 

Mr.  Barnes  —  Mr.  Chairman,  has  the  time  expired  for  the 
consideration  of  this  bill  ? 
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The  Ghainnan  —  We  have  a  moment  or  two  left. 

Mr.  Barnes  —  Mr.  Chairman,  I  believe  this  Convention  will 
keep  that  bracket  in.  You  have  before  you  several  considerations 
in  r^ard  to  it,  either  to  preserve  the  present  system  of  a  majority 
that  is  76,  if  you  take  the  Assembly  for  example  —  76  to  pass 
some  bills  and  76  votes,  with  three-fifths  present  to  pass  some 
others.  Mr.  A.  E.  Smith  proposes  to  leave  it  as  it  is.  Mr.  R.  B. 
Smith  proposes  to  make  it  ail  three-fifths,  therefore  if  76,  a 
majority  of  the  members  of  this  legislative  body,  of  the  Assembly, 
or  of  the  Senate,  cannot  be  present  to  perform  all  those  functions 
which  they  are  permitted  to  do  by  the  Constitution,  that  is,  except 
where  two-thirds  vote  is  necessary  to  pass  —  it  proposes  to  estab- 
lish a  rule  of  three-fifths  being  present  to  perform  any  functions 
whatsoever  which  is  in  itself  an  absurdity. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  withdraw  my  amend- 
ment and  I  am  in  favor  of  Mr.  R.  B.  Smith's  amendment.  Has 
that  been  put  to  the  Convention  as  yet  ? 

The  Chairman  —  It  has  not. 

Mr.  A.  E.  Smith  —  I  understand  Mr.  Smith's  amendment  is 
three-fifths  present  all  the  time. 

The  Chairman  —  Mr.  A.  E.  Smith  withdraws  his  amendment. 
Is  there  any  objection?  The  Chair  hears  none.  The  question 
occurs  upon  the  amendment  offered  by  Mr.  R.  B.  Smith,  which 
the  Secretary  will  read. 

The  Secretary  —  By  Mr.  R.  B.  Smith:  On  page  5,  line  7, 
strike  out  bracket.  Same  page,  line  8,  after  the  word  "  act " 
insert  bracket;  same  page,  line  11,  after  the  word  "  State  "  insert 
a  bracket,  and  same  page,  line  14,  strike  out  the  bracket  so  that 
the  section  would  be  restored  to  the  bill  and  would  read  as  fol- 
lows: "  On  the  final  passage,  in  either  House  of  the  Legislature, 
of  any  act,  the  question  shall  be  taken  by  Ayes  and  Nays,  which 
shall  be  duly  entered  upon  the  journal,  and  three-fifths  of  all  the 
members  elected  to  either  House  shall,  in  all  such  cases,  be  neces- 
sary to  constitute  a  quorum  therein  ". 

Mr.  Olcott  —  Mr.  Chairman,  may  there  not  be  a  word  of  dis- 
cussion from  the  committee  about  this? 

The  Chairman  —  I  think  so. 

Mr.  Olcott  —  If  so,  I  desire  to  say  it  seems  to  me  this  would 
be  unwise.  It  seems  to  me,  as  Mr.  Barnes  says,  that  where  there 
is  a  majority  present,  you  ought  to  let  that  majority  pass  these 
bills.  Otherwise,  it  would  put  the  House  under  the  control  of  a 
minority.  If  a  maiority  of  three-fifths  was  required,  why  could 
not  the  minority,  when  it  wanted  to  prevent  the  passage  of  a  bill, 
walk  out  and  delay  action  or  cause  great  difiiculty? 
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Mr.  Quigg  —  And  do  more  by  staying  away  than  it  could  by 
coming. 

Mr.  Olcott  —  It  seems  to  me  that  a  majority  of  76  is  enough 
to  pass  whatever  bills  are  presented. 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  I  am  not  insistent  either 
way,  except  to  have  it  one  way  or  the  other.  I  can  only  say  that 
there  has  not  been  a  bill  passed  in  the  Assembly  in  ten  years  but 
what  the  journal  shows  that  three-fifths  were  present. 

Mr.  Olcott  —  Your  journal  has  been  false  — 

Mr.  R.  B.  Smith  —  The  journal  says  so. 

Mr.  Olcott  —  Why  not  let  a  majority  do  it. 

Mr.  Root  —  Perhaps  that  is  why  the  journal  has  not  been  pub- 
lished for  a  long  time. 

Mr.  Olcott  —  You  cannot  find  any  journal  for  the  year  1914. 

Mr.  Parsons  —  Mr.  Chairman,  I  hope  that  Mr.  Smith's  amend- 
ment will  not  prevail  and  the  amendment  reported  by  the  Com- 
mittee will  prevail.  It  seems  to  me  we  ought  to  leave  it  in  the 
power  of  the  majority  to  do  business.  They  should  have  the 
power  and  they  should  bo  responsible  and  there  may  come  a  time, 
where  if  you  leave  the  three-fifths  provision  in,  the  minority 
would  prevent  business  being  done. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  this  is  a  more  serious 
matter  than  the  Convention  may  think  it  to  be.  I  think  it  is  the 
height  of  ridiculousness  to  say  it  is  unreasonable  —  I  think  it  is 
unreasonable  to  say  that  when  a  bill  is  passing  this  house  amend- 
ing a  statutory  law  of  this  State  there  should  not  be  90  people 
present  out  of  150.  Xow,  I  submit  that  an  absentee  roll  of  60 
men  out  of  150  is  as  large  as  should  be  tolerated  in  this  House 
when  it  is  amending  a  law  of  this  State. 

Mr.  Quigg  —  Will  you  let  me  interrupt  you  ? 

Mr.  Smith  —  Surely. 

Mr.  Quigg  —  Don't  you  see  that  under  a  provision  of  that 
sort,  by  staj^ing  away  they  could  do  more  in  preventing  the  pas- 
sage of  a  bill  than  if  they  came  here  and  attended  to  their  busi- 
ness? 

Mr.  A.  E.  Smith  —  No,  sir,  I  do  not  see  that,  for  this  reason, 
that  76  men  on  the  majority  side  of  this  House,  controlling  the 
house,  can  get  an  order  from  the  Speaker,  with  unlimited  funds 
in  the  Comptroller's  office,  in  the  miscellaneous  expense  accoimt, 
and  plenty  of  sergeants-at-arms  to  send  to  different  parts  of  the 
State,  and  thev  could  bring  them  in  here  and  dismiss  them  if 
they  did  not  come. 

Mr.  Quigg — And  that  is  what  we  can  do  but  what  we  have  not 
done. 
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Mr.  A.  E.  Smith  —  That  is  what  you  have  not  done,  but  it  is 
what  we  do  in  the  Assembly. 

Mr.  Wickersham  —  Mr.  Chainnan,  is  not  there  another  con- 
sideration ?  If  this  journal  of  the  proceedings  is  published  from 
day  to  day  and  the  list  of  absentees  is  there  recorded  and  sent 
broadcast  throughout  this  State,  an  enlightened  public  sentiment 
will  soon  enable  the  leader  of  the  majority  here  to  have  the 
requisite  number  to  do  business. 

Mr.  Barnes  —  Mr.  Chairman,  point  of  order. 

The  Chairman  —  The  gentleman  will  state  his  point  of  order. 

Mr.  Barnes  —  The  time  for  a  vote  has  arrived. 

The  Chairman  —  I  believe  the  time  limit  for  the  consideration 
of  this  measure  has  expired.  Are  you  ready  for  the  question? 
The  question  is  upon  the  amendment  offered  by  Mr.  R.  B.  Smith, 
which  the  Secretary  will  again  read. 

The  Secretary  —  Page  5,  line  7,  strike  out  bracket.  Same 
page,  line  8,  after  the  word  "  act  "  insert  a  bracket.  Same  page, 
line  11,  after  the  word  "state"  insert  a  bracket.  Same  page, 
line  14,  strike  out  the  bracket. 

The  Chairman  —  The  Chair  desires  to  call  attention  of  the 
Committee,  however,  to  the  fact  that  line  6  should  likewise  be 
stricken  out. 

Mr.  H.  B.  Smith  —  I  ask  unanimous  consent,  Mr.  Chairman, 
to  offer  a  technical  amendment. 

The  Chairman  —  Is  there  any  objection  ? 

Mr.  Barnes  —  Mr.  Chairman,  do  I  understand  that  we  are  not 
to  have  a  rising  vote? 

The  Chairman — A  rising  vote  has  not  been  asked  for.  Those 
in  favor  of  the  amendment  will  rise. 

Mr.  Wickersham  —  Mr.  Chainnan,  this  is  on  Mr.  Smith's 
amendment  ? 

The  Chairman  —  On  Mr.  Smith's  amendment.  The  gentle- 
men will  please  be  seated.  Those  opposed  will.  rise.  The 
gentlemen  will  please  be  seated.  The  Secretary  will  announce 
the  result. 

The  Secretary — Ayes  51,  Noes  38. 

The  Chairman  —  The  motion  has  been  carried. 

The  Chairman  —  Mr.  R.  B.  Smith  has  sent  another  amend- 
ment to  the  desk.     The  Secretary  will  read. 

The  Secretarv^  —  Page  5,  line  14,  enclose  the  word  "  such  "  in 
brackets. 

The  Chairman — Are  you  ready  for  the  question?  All  those 
in  favor  of  the  amendment  will  say  Aye,  those  opposed  No.  It 
is  carried. 
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The  Chair  desires  to  call  attention  of  the  Committee  to  the  fact 
that  line  6  should  be  stricken  out. 

Mr.  Wickersham  —  I  move  it  be  stricken  out. 

The  Chairman  —  The  question  is  on  the  striking  out  of  line  6. 
All  those  in  favor  will  say  Aye,  those  opposed  No.  It  is  carried. 
The  question  now  occurs  upon  the  amendment,  General  Order 
No.  51,  as  amended. 

Mr.  Barnes  —  I  move  the  bill. 

The  Chairman  — ^AU  those  in  favor  will  say  Aye,  opposed  No. 
Carried.  General  Order  No.  51  is  approved.  The  hour  of 
recess  having  arrived,  if  there  are  no  other  propositions  to  be 
made,  I  desire  that  the  Committee  of  the  Whole  stand  in  recess 
until  eight-thirty. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  to  rise,  and  that  we 
report  the  action  that  has  been  taken,  go  into  the  Convention. 

The  Chairman  —  Mr.  Wickersham  moves  to  rise  and  report 
progress,  report  the  action  of  the  Committee  of  the  Whole  with 
reference  to  the  General  Order.  Those  in  favor  will  say  Aye, 
opposed  No.     Carried. 

(The  President  resumes  the  Chair.) 

Mr.  Hinman  —  Mr.  President,  the  Committee  of  the  Whole 
having  had  under  consideration  General  Orders  No.  G5  and  No. 
51,  beg  leave  to  report  that  it  has  had  them  under  consideration, 
and  report  in  favor  of  the  adoption  of  General  Order  No.  65,  with 
amendment,  and  also  in  favor  of  the  adoption  of  General  Order 
No.  51,  with  amendment. 

The  President  —  The  question  is  upon  agreeing  to  the  report  of 
the  Committee  of  the  Whole  upon  General  Order  No.  65.  All 
in  favor  of  agreeing  to  the  report  will  say  Aye,  contrary  No.  The 
report  is  agreed  to,  and  the  amendment  is  advanced  to  the  order 
of  third  reading. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  of  the  Whole,  recommending  the  passage  of 
No.  51.    Mr.  Parsons. 

Mr.  Parsons  —  Mr.  President,  I  move  to  disagree  with  that,  so 
far  as  it  includes  the  amendment  of  Mr.  Smith,  requiring  three- 
fifths  to  be  present  on  the  passage  of  all  bills,  and  I  ask  that  the 
vote  on  that  motion  lay  over  xmtil  half-past  eight  this  evening. 

The  President  —  Manifestly  we  cannot  continue  discussion 
now. 

Mr.  A.  E.  Smith  —  Mr.  President,  there  is  something  I  would 
like  to  do  to  facilitate  the  business  of  the  house. 

The  President  —  Without  objection,  the  vote  on  the  motion  to 
disagree — on  the  question  to  agree  will  lie  over  until  after  the 
recess. 
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Mr.  A.  E.  Smith  —  Mr.  President,  on  yesterday  afternoon, 
one  of  my  proposed  amendments  to  the  conservation  article  was 
put  in  the  wrong  place.  I  desire  now  to  move  to  instruct  the 
Committee  on  Revision  to  amend  as  indicated. 

Mr.  President  —  Do  you  wish  the  vote  now,  or  after  recess  ? 

Mr.  A.  E.  Smith  —  I  would  like  the  vote  now. 

The  President  —  The  Secretary  will  read  the  proposed  instruc- 
tion. 

The  Secretary  —  By  Mr.  A.  E.  Smith.  Introductory  No.  708, 
Print  No.  825,  by  Mr.  Dow,  being  the  conservation  article,  page 
2,  lines  24  and  25,  strike  out  "  and  with  the  enforcement  of  the 
general  laws  of  the  State  in  respect  thereof;".  Page  3,  line  6, 
after  the  word  "  sh«all  "  add  the  words  **  also  be  entrusted  to  the 
enforcement  of  the  general  laws  of  the  State  respecting  the  sub- 
ject hereinbefore  enumerated  and  ". 

The  President — All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.     The  motion  is  agreed  to. 

Mr.  liodenbeck  —  The  Committee  on  Revision  and  Engross- 
ment wishes  to  present  the  following  report. 

The  President  —  The  Secretary  will  read  the  report. 

The  Secretary  —  ilr.  Rodenbcck,  from  the  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  Constitutional 
Amendment  No.  851,  introductory  No.  712 ;  also  Proposed  Con- 
fititutional  Amendment  introduc>ed  bv  the  Committee  on  the 
Judiciary,  No.  850,  introductory  No.  718,  report  the  same  as 
examined,  found  correct,  and  correctly  engrossed. 

The  President  —  The  question  is  on  the  report  of  the  Com- 
mittee. All  those  in  favor  will  say  Aye,  contrary  No.  It  is 
agreed  to,  and  it  will  go  upon  the  calendar  of  third  reading. 

Mr.  Berri  —  Out  of  order,  I  ask  unanimous  consent  of  the 
Convention  —  I  wish  to  introduce  a  resolution,  which,  contrary  to 
custom,  I  am  going  to  ask  Vice-President  Schurman  to  submit, 
that  it  be  taken  out  of  the  hands  of  our  President.  Day  before 
yesterday  was  a  wonderful  day  in  this  Convention,  and  we  have 
had  since  that  time  so  many  inquiries  for  the  great  address  that 
was  given  to  us  by  your  President,  that  it  has  been  impossible  for 
us  to  furnish  anything  like  the  number  that  have  been  required, 
and  I  am  going  to  ask  Vice-President  Schurman  to  submit  the 
following  resolution  which  I  hope  you  will  adopt. 

Vice-Pra«^ident  Schurman  —  Will  the  Secretarv  read  the  reso- 
lution  ? 

The  Secretary  —  Resolved,  That  the  Printing  Committee  be 
authorized  to  have  printed  as  a  document,  2,500  copies  of  the 
address  of  the  President  of  this  Convention  delivered  in  Com- 
mittee of  the  Whole  when  it  had  under  consideration  the  proposal 
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from  the  Committee  on  Governor  and  Other  State  Officers  in 
relation  to  the  short  ballot. 

Vice-President  Schurman  —  The  question  is  on  the  adoption  of 
the  resolution  offered  by  the  Chairman  of  the  Committee  on  Print- 
ing. Those  in  favor  will  say  Aye,  opposed  No.  The  resolution 
is  unanimously  agreed  to,  Mr.  President. 

The  President  —  If  the  Convention  does  not  regard  this  as  a 
permanent  deposition  from  the  Chair,  I  know  the  members  of  the 
Convention  will  be  pleased  to  hear  the  telegram  which  I  have 
just  received  in  relation  to  our  afflicted  associate  who  has  been 
making  such  a  great  fight  for  his  bill  under  adverse  circumstances. 

The  Secretary  —  Fred  Tanner  successfully  operated  upon  this 
afternoon  for  appendicitis.  Doing  splendidly.  Wanted  me  to 
thank  you  for  your  telegram  which  was  received  shortly  before 
operation.     E.  C.  Chambers. 

Mr.  Wickersham  —  I  move,  sir,  that  the  Secretary  be  instructed 
to  telegraph  to  Mr.  Tanner  the  hearty  good  wishes  and  loving 
expectations  of  this  body  for  his  speedy  recovery  and  congratu- 
lations upon  his  good  progress  at  the  present  time. 

The  President  —  All  those  in  favor  will  say  Aye,  opposed  No. 
It  is  unanimously  agreed  to. 

Mr.  J.  G.  Saxe  —  In  order  to  lighten  up  our  calendar  and  in 
view  of  the  fact  that  my  amendment,  No.  738,  which  was  incorpo- 
rated in  Mr.  Barnes'  Proposed  Amendment,  has  now  been  ap- 
proved by  the  Committee  of  the  Whole,  I  move  to  recommit  intro- 
ductory No.  214,  print  No.  738,  to  the  Committee  on  Legislative 
Powers. 

The  President  —  All  those  in  favor  will  say  Aye,  opposed  No. 
Carried. 

Mr.  Wickersham  —  I  move  we  take  a  recess  until  8:30  this 
evening. 

The  President  —  The  Convention  now  stands  in  recess  until 
half-past  eight  this  evening. 

Whereupon,  at  6:10  p.  m.,  the  Convention  took  a  recess  until 
8 :30  p.  M.  the  same  day. 


AFTER  RECESS  — 8:30  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Rodenbeck  —  Mr.  President,  I  present  the  following  report 
from  the  Committee  on  Revision  and  Engrossment. 

The  Secretary  —  Mr.  Rodenbeck,  for  the  Committee  on  Re- 
vision and  Engrossment,  to  which  was  referred  proposed  consti- 
tutional amendment  introduced  by  the  Committee  on  Governor 
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and  Other  State  Officers,  Print  No.  843,  Introcluctory  No.  716, 
reports  same  as  examined,  found  correct  and  properly  engrossed. 

The  President  —  All  in  favor  of  agreeing  with  the  report  will 
say  Aye.    Opposed  No.    The  report  is  agreed  to. 

Mr.  Rhees  —  The  Committee  on  Governor  and  Other  State 
Officers  proposes  the  following  amendment  to  the  Constitution. 

The  President  —  Is  there  objection  ?  Without  objection,  the 
report  will  be  received. 

The  Secretary  —  The  Committee  on  Governor  and  Other  State 
Officers  to  which  was  referred  several  proposed  amendments  to 
Article  V  of  the  Constitution  reports  by  proposed  constitutional 
amendment  entitled  proposed  constitutional  amendment  repealing 
section  5  of  article  V  of  the  Constitution,  and  creating  a  new  sec- 
tion to  be  appropriately  numbered. 

The  President —  Second  reading. 

The  Secretary  —  Proposed  constitutional  amendment  repealing 
section  5  of  article  V  of  the  Constitution  and  creating  a  new  sec- 
tion to  be  appropriately  numbered. 

The  President  —  Is  any  special  disposition  of  this  bill  desired  ? 
Referred  to  the  Committee  of  the  Whole. 

Mr.  Barnes  —  I  should  like  to  move  that  No.  732,  introduced 
by  Mr.  Tanner,  now  in  Committee  of  the  Whole,  be  referred  back 
to  the  Committee  on  Legislative  Powers,  inasmuch  as  it  has  been 
passed  in  general  orders,  the  general  bill  which  wo  passed  just 
before  adjournment,  in  order  to  clear  off  the  calendar. 

The  President  —  Those  in  favor  of  the  motion  will  say  Aye. 
Opposed,  No.  It  is  agreed  to.  The  matter  pending  at  the  time 
recess  was  taken  was  the  question  of  agreeing  to  the  report  of  the 
Committee  of  the  Whole.  The  question  is  upon  agreeing  to  the 
report. 

Mr.  Parsons  —  I  made  a  motion  to  disagree  with  the  i^eport  of 
the  Committee  of  the  Whole.  I  wish  to  change  that  motion.  I 
move  to  amend  the  motion  to  agree  by  a  motion  to  recommit  to  the 
Committee  of  the  Whole  with  instructions  to  strike  out  the  Smith 
amendments  in  seetion  25  and  re|X)rt  forthwith. 

The  Secretary  —  Air.  Parsons  moves  to  amend  the  motion  to 
agree  with  the  report  of  the  Committee  of  the  Whole  on  General 
Order  No.  51,  as  follows:  By  recommitting  to  the  Committee  of 
the  Whole  with  instructions  to  strike  out  the  Smith  amendments 
to  section  25  and  report  forthwith. 

Mr.  Parsons  —  The  effect  of  the  adoption  of  that  amendment 
will  be  to  restore  the  provisions  as  they  were  reported  by  Mr. 
Barnes'  committee,  that  is,  to  leave  out  section  25,  so  that  you  no 
longer  have  a  three-fifths  provision.     As  the  matter  now  stands, 
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the  Committee  of  the  Whole  changed  the  provisions  of  the  Con- 
stitution so  as  to  require  the  presence  of  three-fifths  on  the  passage 
oi  every  bill.  While  it  would  very  seldom  happen,  and  might  not 
happen  for  many  years,  that  advantage  would  be  taken  of  that 
provision,  the  time  might  come  -—  and  the  history  of  legislative 
bodies  shows  that  such  times  do  come  —  when  advantage  would  be 
taken  of  such  provisions  to  tie  up  the  majority  and  prevent  them 
from  doing  business.  As  a  majority,  they  have  the  duty  to  do  and 
therefore  should  have  the  power  to  do  their  duty.  I  was  in  Con- 
gress, as  Major  Wadsworth  will  recall,  when  the  Democratic 
minority  tried  to  filibuster  and  stop  business.  It  takes  thirty-five 
minutes  to  call  the  roll  of  the  House  of  Representatives.  We  had 
about  six  roll  calls  a  day  and  until  we  had  completely  distorted 
the  rules  by  a  special  rule  —  and  it  took  us  several  days  to  do 
that  —  we  were  powerless  to  do  any  business.  It- is  true  that  the 
majority  would  have  the  right  to  compel  the  minority  to  attend, 
but  each  day  the  minority  could  absent  himself  and  the  majority 
would  have  to  go  through  this  form  of  compelling  the  attendance 
of  the  minority  and  that  takes  time.  So  that,  as  a  practical 
matter,  if  this  three-fifths  provision  remains  in,  you  extend  an 
invitation  to  the  minority  in  time  of  great  political  excitement  to 
prevent  the  majority  from  doing  business,  and  that,  I  submit,  is 
contrary  to  the  true  principle  of  representative  govei*nment.  The 
majority  should  have  the  power  to  do  business. 

Mr.  Sheehan — May  the  Smith  amendments  be  read? 

The  President  —  The  Secretary  will  read  the  amendments 
offered  by  Mr.  Smith. 

The  Secretary  —  On  page  5,  line  7,  strike  out  the  bracket. 
On  the  same  page,  line  8,  after  the  word  "  act "  insert  a  bracket. 
On  the  same  page,  line  11,  after  the  word  "state"  insert  a 
bracket.     On  the  same  page,  line  14,  strike  out  the  bracket. 

Mr.  Quigg  —  Mr.  President,  wittingly  or  unwittingly,  and  I 
have  never  heard  him  say  anything  that  sounded  to  me  as  though 
it  was  unwittingly  said,  Mr.  Smith  has  presented  to  this  Conven- 
tion the  whole  question  of  the  Reed  rules  in  the  Fifty-first  Con- 
gress; that  is  what  he  has  done.  He  proposes  that  practically 
ninety  persons  shall  be  present  when  a  certain  class  of  bills  are  to 
be  considered.  Now,  the  Assembly  being  composed  of  150  per- 
sons, it  takes  76  to  pass  a  bill;  76  persons  must  be  for  the  bill 
before  it  can  pass.  That  is  a  full  quorum  of  the  House.  In  the 
ordinance  of  the  voters  generally,  and  of  Divine  Providence,  it 
usually  happens  in  this  body  that  there  are  about  100  Repub- 
licans elected  and  about  50  Democrats. 

Mr.  A.  E.  Smith  —  Forty-eight. 

Mr.  Quigg  —  Forty-eight,  Mr.  Smith  says.     That  is  how  it 
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iisually  turns  out  in  the  wise  beneficence  of  the  voting  public. 
Mr.  Smith  proposes  that  when  a  bill  comes  up  and  seventy-six 
persons  are  ready  to  vote  for  it,  Eepublicans,  here  —  some 
detained  at  their  homes  by  illness,  some  neglectful  of  their  duty, 
some  absent  for  good  reasons  or  bad  reasons,  but  seventy-six  are 
ready  to  do  business  —  he  and  his  following  of  perhaps  20  Demo- 
crats — 

Mr.  A.  E.  Smith  —  Forty-eight. 

Mr.  Quigg  —  But  they  will  also  be  absent,  some  of  them.  He 
and  his  following  can  get  up  and  march  out  of  the  Chamber,  and, 
by  neglecting  to  do  their  duty,  they  can  accomplish  more  than  if 
they  stayed  here  and  did  their  duty.  That  is  the  proposition. 
In  other  words,  by  failing  to  do  their  duty,  they  can  accomplish 
a  greater  result  than  if  they  did  their  duty  in  its  highest  expres- 
sion, namely,  by  casting  their  vote.  Now,  that  was  the  Reed  rule 
over  again.  Don't  you  remember  how  in  the  Fifty-first  Congress 
there  was  not  a  very  small  Republican  jnajority  ?  Now,  in  Con- 
gress it  was  not  necessary  for  a  quorum  for  a  majority  of  all  the 
Congressmen  elected  to  vote  for  a  bill  in  order  to  pass  it.  It  was 
only  necessary  for  a  majority  who  voted,  a  quorum  being  present. 
Now,  what  happened.  The  Republicans  could  not  muster  a 
quorum.  They  only  had  a  few  votes  more  than  a  quorum,  and 
sickness  and  death,  and  one  thing  and  another  took  so  many 
members  out  of  the  Chamber  that  they  could  not  generally  muster 
a  quorum.  Before  that  time,  and  from  the  foundation  of  the 
government,  the  presence  or  absence  of  a  quorum  had  been 
determined  by  roll  call,  and  so  all  the  Democrats  had  to  do  in 
order  to  beat  a  bill  was  to  sit  in  their  seats  and  say  nothing,  except 
for  the  one  of  them  that  had  been  deputed  to  vote  Aye  on  the  bill 
in  order  that  he  might  move  for  reconsideration,  and  there  they 
sat,  and  a  quorum  did  not  vote,  although  a  quorum  was  present 
to  do  business. 

Mr.  Wagner  —  This  bill  provides  that  three-fifths  be  present. 
It  has  nothing  to  do  with  the  question  of  voting. 

Mr.  Quigg  —  It  does  a  good  deal  worse,  you  see;  I  am  about  to 
explain.  •  Now,  there,  you  understand,  a  quorum  was  not  neces- 
sary for  the  passage  of  the  bill  as  it  is  here.  Mr.  Smith  seeks 
to  make  it  worse.  lie  is  not  only  going  to  have  seventy-six  mem- 
bers present,  but  he  is  going  to  have  ninety  present,  before 
seventy-six  can  vote.  So.  you  may  have  a  Republican  majority 
of  seventv-six  all  readv  to  do  business,  alreadv  to  vote,  all  that 
the  Constitution  requires  for  the  passage  of  a  bill,  and  Mr.  Smith 
can  get  up  and  walk  out  before  the  vote  is  taken,  with  the  Demo- 
crats following  him,  and  there  will  be  a  quorum  here,  there  will 
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be  enough  members  to  pass  the  bill  but  there  won't  be  his  kind  of 
a  quorum.  Is  that  right?  Is  that  what  you  are  going  to  vote 
for?  Mr.  President,  that  is  the  most  novel  thing  that  I  ever 
heard  of  in  parliamentary  procedure,  and  I  am  sure  that  the  con- 
science of  this  House  will  not  entertain  that  proposition. 

Mr.  Hinman — rMr.  President,  as  the  Chairman  of  the  Com- 
mittee of  the  Whole  1  was  not  given  an  opportunity  to  express 
myself  with  reference  to  this  proposal.  I  wish  to  voice  my 
protest  against  it  at  this  time.  I  fear  that  the  Committee  of  the 
Whole  took  a  rather  hasty  judgment  of  the  matter.  I  think  when 
we  come  to  consider  the  fact  that  this  Convention  itself  has  pro- 
vided, in  Rule  61,  that  a  majority  of  the  Convention  shall  consti- 
tute a  quorum,  which  we  have  not  found  to  be  disadvantageous, 
which  we  have  found  to  be  all  that  should  be  required,  that  we 
ought  not,  therefore,  to  saddle  upon  the  Legislature  a  rule  which 
we  have  not  seen  fit  to  fasten  upon  ourselves.  The  Constitution 
provides  that  a  majority  of  all  the  members  elected  to  each  House 
shall  be  necessary  in  order  to  pass  approval  upon  any  legislation. 
That  is  all  that  is  necessary  for  the  passage  of  the  legislation. 
It  seems  to  rae  that  is  all  that  should  be  necessarv  to  constitute  a 
quorum,  a  majority  of  all  those  elected  to  either  House.  Under 
the  existing  provision  of  the  Constitution,  it  has  been  found  wise 
to  impose  a  little  different  requirement  with  reference  to  the  pas- 
sage of  an  act  which  imposes,  or  continues  or  revises  a  tax,  or 
creates  a  tax,  or  charge,  or  continues  or  revives  an  appropriation. 
If  it  is  deemed  wise  by  this  Convention  that  we  should. continue 
that  rule  for  such  matters  as  that,  well  and  good;  but  we  have 
provided  a  budget  s;s'strm  in  this  Constitution  in  which  we  hope 
to  safeguard  the  expenditures  of  the  people's  money.  Therefore, 
it  would  seem  to  me  that  it  was  a  wise  provision  of  the  Com- 
mittee on  Legislative  Powers  that  we  should  have  wiped  out  that 
provision  in  order  that  it  might  not  be  necessary  for  the  desk 
force  in  the  Legislature  to  conceive  of  two  rules,  one  with  refer- 
ence to  one  class  of  legislation,  and  another  with  reference  to 
another  class  of  legislation,  that  was  to  be  passed  upon  by  the 
Houses.  It  leads  to  confusion  at  times  and  unnecessary  con- 
fusion so  long  as  we  have  provided  for  an  official  budget  and  are 
goinfic  to  safeguard  the  expenditure  of  the  people's  money.  I 
think  that  it  is  unnecessary  for  us  to  provide  for  more  than  a 
majority  of  all  the  members  elected  in  order  to  constitute  a 
quorum.  T  think  it  is  worse  than  that.  T  think  it  is  placing 
ourselves  in  the  hands  of  the  minority.  When  we  were  consider- 
ing the  question  of  special  appropriation  bills  in  this  Convention 
a  while  ago  we  considered  the  advisability  of  providincr  a  two- 
thirds   vote  for  the  passage  of  special  appropriation  bills  not 
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covered  by  the  budget,  and  we  came  to  the  conclusion  that  it  was 
not  wise  to  fetter  the  majority  at  any  time,  which  must  take  the 
responsibility  for  any  action  that  was  taken  by  the  L^islature. 
If  that  rule  was  found  to  be  wise,  when  considering  a  question 
of  special  appropriations,  why  should  it  not  be  wise  with  refer- 
ence to  any  class  of  l^islation  ?  I  feel  that  we  should  recognize 
the  fact  that  there  are  many  occasions,  with  two  Houses  of  the 
Legislature,  when  the  members  of  one  Ilouse  find  it  necessary 
for  them,  during  the  procedure  of  their  own  House,  to  go  over 
to  the  other  side,  to  take  care  of  their  legislation  which  may  be 
before  the  Committees  of  the  other  House.  And,  therefore,  there 
are  frequent  times  in  the  consideration  of  bills  upon  the  order  of 
third  reading,  when  we  may  have  within  the  capitol  building  a 
three-fifths  majority.  Perhaps  one  hundred  and  fifty  members 
of  the  Assembly,  but  not  more  than  a  bare  majority  of  them 
present  within  the  chamber,  and  I  think  it  would  lead  to  many 
long  roll  calls  to  determine  the  presence  of  a  quorum  which  would 
necessarily  embarrass  and  harass  the  administration,  the  organi- 
zation of  the  House,  and  I  think  we  ought  not  to  embarrass  the 
Legislature  unnecessarily  when  we  only  require  that  76  votes 
shall  be  necessary  in  order  to  pass  a  bill.  I  think  that  we  should 
disagree  with  the  report  of  the  Committee  of  the  Whole  with 
reference  to  this  particular  matter. 

Mr.  A.  E.  Smith  —  Now,  Mr.  President,  the  House  very 
decisively  settled  this  question  before  dinner.  From  the  looks 
of  things,  something  happened.  I  think  there  are  some  of  us 
here  that  are  about  as  much  concerned  about  what  happened  and 
how  it  happened  as  we  are  about  this  particular  amendment. 
There  is  absolutely  nothing  in  the  contention  of  my  good  friend, 
Mr.  Hinman,  from  Albany,  that  the  majority  is  tied  up  in  their 
business.  N"o  man  sitting  around  this  circle  knows  better  than 
he  does  that  76  men  in  this  room  can  do  anything;  they  can  com- 
pel the  attendance  of  not  only  90  men,  but  of  150,  and  have 
ample  power,  and  will  always  have  it.  Now,  then,  put  that  argu- 
ment one  side.  There  is  a  difference  between  this  and  a  two- 
thirds  vote  required  by  the  Constitution  for  the  passage  of  a  bill. 
That  was  a  restriction  on  the  Legislature,  or  on  the  Assembly,  to 
pass  a  bill  appropriating  money  by  less  votes  than  two-thirds. 
This  puts  no  restriction  on  the  Legislature.  They  have  the 
powers,  I  just  said,  to  compel  a  full  attendance,  76  men.  I 
believe  that  the  rules  in  the  L^islature  all  are  sufficiently  strong 
to  permit  the  Speaker  himself  to  do  it  without  the  use  of  a 
majority.  Now,  my  side-partner  here,  if  what  he  said  was  true, 
the  argument  should  have  been  raised  twenty  years  ago  in  the 
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Convention,  when  this  three-fif tha  provision  was  required  for  the 
most  important  hill  that  the  Legislature  passes,  the  bill  making 
a  provision  for  the  support  of  government.  The  present  Con- 
stitution requires  90  men  in  their  seats  in  the  Assembly  when 
the  appropriation  bill  passes,  and  every  single  argument  that 
you  would  make  to-night  against  the  general  legislation  of  the 
Assembly  could  have  been  made  with  equal  force  twenty  years 
ago  against  the  adoption  of  Section  25,  as  it  stands  in  the  Con- 
stitution, because  it  has  been  made  to  apply  to  the  most  important 
legislation  of  the  House.  We  were  talking  a  little  bit  this  after- 
noon and  the  President  himself  in  his  address  to  the  Assembly 
advocating  the  printing  of  the  Record,  said  something  about  the 
dignity  of  the  Assembly.  Now,  I  submit  for  the  consideration  of 
this  Convention  that  to  the  visitor  from  all  parts  of  the  State 
who  sits  in  that  gallery  or  in  the  rear  of  this  chamber,  you 
could  not  do  more  to  strip  this  body  of  its  dignity  than  to  have 
half  of  it  empty  when  the  important  business  of  the  State  is 
being  transacted.  Making  all  allowances  for  sick  men;  making 
all  allowances  for  men  detained  away  from  here  on  business; 
making  allowances  for  all  the  men  who  have  to  be  away  on  a 
given  night  for  something  that  may  not  happen  to  them  again 
in  their  lifetime,  I  submit  there  should  never  be  excused  from 
this  chamber  when  the  business  of  the  State  is  being  conducted 
more  than  60  men  out  of  a  hundred  and  fifty.  That  is  a  very 
large  allowance.  Now,  I  don't  like  the  spirit  that  my  friend, 
Congressman  Parsons,  approaches  this  subject  in.  He  comes  at 
it  like  a  man  who  is  afraid  of  what  the  minority  might  do. 
You  never  can  get  any  place  by  being  afraid  of  the  other  fellow. 
Any  man  who  thinks  that  he  and  his  set  and  his  party  have  all 
the  virtue  and  all  the  goodness  there  is  in  the  world,  and  every- 
body who  doesn't  agree  with  him  is  conniving  to  tear  down  the 
capitol  and  destroy  the  form  of  government  we  are  enjoying, 
is  never  going  to  get  any  place,  and  the  sooner  he  understands 
it  the  better  for  himself  personally,  and  I  am  here  to  impress 
it  on  everybody's  mind.  I  call  on  the  men  who  sit  around  this 
circle  who  have  been  in  the  Legislature  for  any  length  of  tima  I 
will  start  with  Mr.  Hinman  himself.  This  provision  has  been  in 
the  Constitution  with  regard  to  appropriation  bills.  Did  you  in 
your  legislative  experience  as  majority  leader  and  minority  leader 
ever  know  the  minority  to  stay  away  from  it  to  defeat  an  appro- 
priation bill  ? 

Mr.  Hinman  —  I  have  known  the  desk  to  be  puzzled  very 
many  times  to  determine  whether  it  was  necessary  under  this 
provision  to  have  a  three-fifths  vote  present  or  not.     It  has  been 
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confusing  to  the  Legislature  rather  than  helpful,  and  we  mem- 
bers of  the  Legislature  have  not  even  been  aware  that  there  was 
even  such  a  rule,  and  in  our  ignorance  of  the  rule,  we  have 
proceeded  many  times,  I  assume,  to  have  passed  legislation  in 
ignorance  of  it,  and  perhaps  in  violation  of  it. 

Mr,  A.  E.  Smith  —  That  is  a  lawyer's  answer.  It  is  all  right, 
but  it  does  not  begin  to  answer  my  question.  You  never  proceeded 
with  any  bill  that  you  wanted  to  pass  until  you  know  how  many 
men  were  here,  and  you  knew  just  how  many  of  each  kind  was 
here,  too.  I  never  heard  you  say  "  Read  the  last  section  "  and 
move  it  to  the  elected  representatives  of  the  people  to  decide  it. 
Oh,  no !  You  did  just  what  I  did,  what  we  all  do  when  we  lead. 
You  said,  "  Go  on,  we  have  our  fellows  hera"  Now,  there  has 
been  a  great  deal  said  about  the  power  that  gives  to  the  minority. 
You  have  talked  about  the  dignity  of  the  Legislature  and  about 
the  measures  advocated  by  the  President  of  the  Convention  to  pro- 
vide for  the  printing  of  the  Record,  and  the  Record  will  show 
the  times  the  minority  attempts  to  block  the  business  of  the  State, 
if  it  happens.  It  never  has  happened,  and  it  probably  never  will. 
What  are  you  doing  by  refusing  to  incorporate  this?  Just  look 
at  the  weapon  you  are  putting  in  the  hands  of  the  majority  leader  1 
Think  of  the  other  side  of  it.  There  is  always  the  other  side  of 
a  case,  you  know.  There  is  always  something  else  to  think  of. 
Just  see  how  convenient  and  how  easy  it  would  be  for  this  majority 
leader  to  pass  the  word  around  to  76  of  the  faithful,  and  there  are 
always  76  of  the  faithful,  even  though  there  may  be  90  mem- 
bers elected  from  one  party  —  just  see  how  easy  and  convenient  it 
would  be  to  pass  the  word  around  to  76  members  of  the  faithful 
that  something  is  going  to  happen  on  Friday,  and  the  majority 
will  go  home,  believing  and  expecting  as  they  have  a  right  to 
believe  and  expect,  that  in  all  probability  nothing  would  happen 
on  that  day. 

Mr.  Eisner  —  The  gentleman  has  been  speaking  a  great  deal 
about  the  power  of  the  sergeant-at-arms  of  the  Assembly  to  arrest 
members.  I  desire  to  announce  to  this  Convention  that  if  the 
gentleman  is  successful  this  fall,  he  will  be  in  a  position  to  arrest 
everybody  but  the  coroner,  or  the  coroner  can  arrest  him.  Word 
has  just  been  received,  Mr.  President,  that  Alfred  E.  Smith  is 
to  receive  the  Democratic  nomination  for  the  office  of  Sheriff  in 
the  countv  of  Kew  York. 

Mr.  A.  E.  Smith  —  !Mr.  President  and  gentlemen,  I  will  put  my 
speech  of  acceptance  into  the  Record  later. 

Mr.  Deyo  —  Mr.  President,  I  am  very  sure  that  makes  some  of 
us  coimtrymen  feel  easier. 
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Mr.  A.  E.  Smith  —  Yes,  you  can  come  to  New  York  now,  any 
time  you  like.  I  propose  to  conclude,  Mr,  President,  by  saying 
that  all  I  have  asked  for  the  minority,  I  have  been  asking  for  my 
successor,  and  I  hope  the  house  will  ^ve  it  to  him. 

Mr.  Quigg  —  Mr.  Smith,  isn't  it  so  under  the  Constitution,  76 
votes  can  pass  a  bill ;  is  not  that  so  ? 

Mr.  A.  E.  Smith  —  Yes,  76  votes  can  pass  a  bill,  but  not  every 
bill. 

Mr.  Quigg  —  How  many  bills  ? 

Mr.  A.  E.  Smith  —  It  can  pass  amendments  to  the  statutes  gen- 
erally. Constitutional  amendments,  and  bills  not  giving  away  the 
public  money  or  property  for  private  purposes. 

Mr.  Quigg  —  Yes.  Now,  isn't  it  true  that  if  there  is  a  minority 
here  —  that  if  you  have  this  provision  passed  that  requires  90  per- 
sons to  be  here  as  a  quorum,  and  76  are  here  for  a  bill,  and  you 
have  five  persons  here  in  a  minority,  more  than  76,  or  any  less 
than  90,  you  can  troop  them  out  of  that  door  and  do  more  by 
taking  them  out  than  you  could  if  they  stayed  here  and  performed 
their  duties  in  its  highest  sense? 

Mr.  A.  E.  Smith  —  No,  Mr.  President,  that  is  not  true,  and  if 
it  was  true,  it  would  be  false  to  this  proposition.  The  power  of 
this  House  is  not  only  sufficient  to  bring  them  in  here,  but  to  keep 
them  here.  A  close  call  of  the  House  has  been  honored.  A  man 
cannot  get  out  of  here  without  a  pass  from  the  Speaker,  and  in 
years  gone  by  even  clerks  have  found  it  difficult  to  got  by  the  door- 
keeper. 

Mr.  Quip^fiT — That  is  all  mechanical. 

Mr.  A.  E.  Smith  —  That  is  all  fact. 

Mr.  J.  S.  Phillips  —  I  sincerely  hope  that  the  motion  made  by 
Mr.  Parsons  from  New  York  will  prevail,  and  that  the  bill  will  be 
left  in  the  same  position  as  when  it  came  from  the  Committee  on 
Legislative  Powers.  I  know  that  this  question  has  received  the 
attention  of  the  Committee.  I  never  could  see  why  this  three- 
fifths  rule  which  is  provided  in  the  present  Constitution,  or  in 
Section  25  —  why  it  was  ever  thought  nooessarv  to  have  a  three- 
fifths,  or  to  have  three-fifths  of  the  members  present  when  the  bills 
that  are  enumerated  in  this  section  should  be  passed.  I  never  could 
see  any  good  reason  for  it.  My  friend  from  TsTew  York  says  there 
are  only  a  few  bills.  K^  a  matter  of  fact,  the  general  laws  only 
require,  under  the  present  Constitution,  a  majority  present,  and, 
gentlemen,  I  believe  in  the  principle  of  a  majority  rule.  Why 
^ould  you  say  to  anybody,  or  to  a  legislative  body,  that  a  majority 
of  that  bodv  cannot  control  the  body,  or  cannot  do  the  work  im- 
posed  upon  it  ?  It  seems  to  me  it  is  unreasonable  and  I  can  see  how 
a  majority  can,  if  it  sees  fit,  in  the  closing  days  of  any  legislative 
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session  absolutely  obstruct  the  procedure  and  deprive  the  majority 
of  its  power  to  transact  business.  It  is  well  enough  to  say,  why 
you  can  enforce  the  rule,  but  those  of  you  who  have  served  in  the 
Legislature  know  how  difficult  it  is  to  bring  a  member  here  under 
a  close  call.  You  cannot  have  a  close  call  continue  from  day  to 
day,  and,  just  as  has  been  pointed  out  here  by  Mr.  Hinman,  in  the 
last  days  of  the  session  it  will  be  possible  for  a  minority  to  abso- 
lutely block  all  legislation,  because  ninety  men  are  not  present  I 
see  no  reason  for  the  existence  of  the  rule  that  three-fifths  of  the 
membership  of  the  body  shall  be  present  before  a  vote  can  be 
taken  on  any  proposition.  There  is  absolutely  no  reason  for  it. 
If  we  believe  in  the  rule  of  the  majority,  why  should  not  a 
majority  of  the  legislative  body  control  its  own  actions?  There  is 
nothing  more  that  I  need  say.  Mr.  Hinman  has  called  attention 
to  the  various  things  that  might  happen.  There  is  no  reason  for 
a  three-fifths  rule,  and  I  hope  that  the  motion  made  by  the  gentle- 
man from  New  York  will  prevail. 

Mr.  Barnes  —  I  trust  the  Convention  will  disagree  with  the 
report  of  the  Committee  of  the  Whole.  As  this  subject  has  been 
discussed  more,  arguments  in  favor  of  the  repeal  of  Section  25 
accumulate.  As  I  stated  before,  this  provision  was  placed  in  the 
Constitution  of  '46.  I  am  not  aware  whether  at  that  time  bills 
were  even  printed.  They  certainly  were  not  printed  and  laid  upon 
the  desks  three  days.  An  appropriation  bill  might  be  passed  then 
on  five  minutes'  notica  That,  I  suppose,  was  the  reason  why  the 
three-fifths  provision  was  put  in.  Now,  bills  have  to  remain  upon 
the  desks  at  least  three  days,  and  this  provision  is  absolutely  use- 
less. In  addition  to  that,  it  is  dangerous,  and  dangerous  in  a  way 
that  has  not  yet  been  pointed  out.  If  the  date  of  final  adjourn- 
ment has  been  set,  the  minority  of  this  body  could  al)sent  itself 
under  this  provision  and  make  it  impossible  for  one  legislative 
body,  the  Assembly,  for  example,  to  pass  any  measure.  The 
Senate,  for  example,  might  be  of  one  political  faith,  and  the 
Asvsembly  of  another  —  the  majority,  I  mean.  The  minority 
could  then  depart  and  the  sergoant-at-arms  might  not  even  be  able 
to  find  them ;  in  that  case,  the  date  of  adjournment  is  set,  and  the 
minority  has  control.  T  think,  upon  reflection,  that  the  Conven- 
tion will  clearly  see  that  this  pi-ovision  will  be  retained  as  the 
Committee  on  Legislative  Powers  and  Limitations  placed  it.  I 
will  not  sit  down  without  expressing  some  little  wonderment,  as 
well  as  congratulation,  to  Mr.  Smith  of  New  York,  in  the  fact  that 
the  information  which  has  come  to  us  in  regard  to  a  certain 
matter  has  come  from  a  gentleman  who  on  the  floor  of  the  Assem- 
bly was  an  advocate  and  a  firm  and  earnest  believer  in  the  princi- 
ple of  direct  nominations  at  a  primary  to  be  held  on  the  28th  day 
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of  September.  I  have  heard  Mr.  Eisner  in  public  places,  and 
that  was  his  argument;  the  destruction  of  the  rule  of  the  boss 
would  cease.  I  have  debated  it  with  Mr.  Eisner  in  public  places, 
and  that  was  his  argument  —  the  destruction  of  the  convention 
system  meant  the  liberation  of  the  voters  of  the  party.  There- 
fore, it  is  especially  pleasing  to  me  that  Mr.  Eisner  should  rise 
and  tell  us  what  the  Democrats  of  the  county  of  New  York  are  to 
do  on  the  28th  day  of  this  month. 

Mr.  Eisner  —  Mr.  President,  I  was  going  to  ask  Mr.  Barnes  to 
yield,  but  I  do  not  think  it  will  be  necessary.  All  I  know  is  this, 
that  any  other  Democrat  who  wants  to  run  in  the  primaries  against 
Mr.  Smith  for  Sheriff  is  at  liberty  to  get  out  his  petitions  and  he 
will  be  on  the  ballot  without  any  preference  shown  to  Mr.  Smith, 
so  far  as  the  ballot  is  concerned.  The  only  reason  that  I  was  so 
certain  in  my  announcement  is  that  Mr.  Smith  is  so  popular 
among  the  Democrats  that  I  think  any  Democrat  endeavoring  to 
get  the  nomination  would  receive  only  his  vote  and  the  votes  of 
those  who  signed  his  petition,  and  not  one  other. 

Mr.  R.  B.  Smith  —  Before  the  Committee  on  Legislative 
Powers  and  the  Committee  of  the  Whole,  I  endeavored  to  make  my 
position  in  this  matter  clear.  I  am  perfectly  satisfied  with  the 
amendment  offered  by  the  Committee,  which  provides  that  a  major- 
ity of  the  members  elected  shall  be  sufiicient  to  pass  any  bill, 
regardless  of  how  many  are  present,  except  the  r^ular  two-thirds 
bills.  My  purpose  was  to  eliminate  either  the  majority  or  the 
three-fifths  jurat  so  as  not  to  subject  the  Legislature  to  the  con- 
fusion which  arises  in  having  the  three  jurats.  I  can  see  no  use  of 
having  the  three-fifths  and  the  majority  jurats  in  use.  One 
proposition  or  the  other  should  be  abolished.  I  do  not  share  the 
apprehension  of  some  of  my  friends  that  a  majority  of  the  Assem- 
bly cannot  compel  the  attendance  of  ninety  members,  but  in  the 
case  of  a  filibuster  it  might  delay  the  proceedings  of  the  Legisla- 
ture. As  I  say,  so  far  as  I  am  personally  concerned,  I  am  not 
wedded  to  the  three-fifths  proposition.  I  want  to  eliminate  either 
the  three-fifths  or  the  majority  jurat  so  that  we  will  be  relieved 
from  the  danger  which  we  have  had  before  and  which  we  have 
experienced  in  having  statutes  declared  unconstitutional  by  reason 
of  an  error  made  by  a  clerk  of  this  house. 

Mr.  Marshall — If  Mr.  Parsons  would  amend  his  motion  so  as 
to  restore  Section  25  as  it  now  reads,  I  think  a  very  happy  solu- 
tion might  be  reached  in  this  question.  That  would  require  three- 
fifths  to  be  present  at  any  time  when  an  act  was  passed  which 
imposed  or  revised  taxes  or  which  made  an  appropriation  of  money 
belonging  to  the  State.  It  has  been  said  in  debate  that  there  was 
no  discussion  of  this  subject  in  the  Convention  of  1846.     It  is 
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verj'  interesting,  historically,  to  know  that  the  same  disc*UBsion  we 
have  had  here  to-night  took  place  at  that  tima  I  have  before  me 
the  proceedings  of  the  (.'onvention  of  1846,  the  Argus  edition,  and 
I  read  from  page  829 :  ^'  Mr.  Hoffman  (who  was  the  chairman 
of  the  committee  on  finance)  remarked  upon  the  14th  section 
(which  is  the  section  we  now  have  under  consideration)  that  when 
it  was  drawn  it  was  not  known  what  rule  would  be  adopted  in  re- 
gard to  the  passage  of  bills.  The  convention  had  since  required  a 
majority  of  all  elected  to  pass  every  bill.  This  section  would 
recjuire,  in  the  cases  mentioned,  three-fifths  of  all  elected  to  be 
present.  He  desired  this  additional  guaranty  for  safe  legislation ; 
and  he  should  i>refer  to  say  two-thirds.  Mr.  Worden  suggested 
that  this  woidd  put  it  in  the  power  of  two-fifths,  by. withdrawing, 
to  defeat  wise  legislation.  Mr.  Hoffman  replied  that  the  house 
from  which  they  retired  would  deserve  infamy  if  it  did  not  im- 
prison them  for  it.  He  had  no  doubt  of  the  power  of  the  two 
houses  over  its  members,  and  he  never  would  have  the  least  hesita- 
tion in  exercising  it.  Mr.  Marvin  appix>vcd  of  the  principle  of 
requiring  three-fifths  to  be  present  on  such  questions  as  these." 
Thereupon  a  vote  was  taken  and  the  provision  was  adopted  by  a 
vote  of  77  to  9,  and  among  the  great  names  of  those  w^ho  voted  in 
favor  of  the  provision  were  Charles  O'Connor,  Samuel  J.  Tilden, 
William  B.  Wright,  Mr.  Loomis  and  others.  So  far  as  the  finan- 
cial bills,  appropriation  bills  are  concerned,  under  the  budget 
system  they  have  to  be  passed  in  the  early  stages  of  the  Legislature, 
and  there  is  no  difficulty  there  to  have  a  quorum  of  three-fifths. 
As  to  other  legislation,  general  legislation,  I  agi'ee  entirely  with 
those  who  believe  that  it  would  be  unwise  to  extend  the  three- 
fifths  rule  to  that  class  of  legislation,  but  let  us  preserve  this  safe- 
guard with  regard  to  legislation,  which  leads  to  the  imposition  of 
taxes  or  the  appropriation  of  public  moneys. 

Mr.  Olcott  —  Something  did  hap|)en  when  we  adjourned  and 
that  was  that  some  of  us  got  together  and  said  that  Al.  Smith 
had  put  another  one  over  on  us.  There  used  to  be  a  play  called 
"  Too  Much  Johnson  ".  This  measure  suffered  from  too  much 
Smith.  W^e  are  used  to  the  strength  that  Ray  B.  Smith  exhibits 
on  the  other  side  of  the  House,  and  we  are  used  to  the  strength 
that  is  exhibited  by  A.  E.  Smith  on  this  side.  They  two  got 
to/rethor  this  nfternoon  and  hypnotized,  it  seems  to  me,  the  ma- 
jority into  agreeing  to  the  proposition  as  it  now  stands.  I  do 
not  aq:roe  with  Mr.  Marshall  that  there  is  ever  a  time  when  it 
is  noor<?sarA'  to  have  three-fifths  in  the  House.  T  do  not  think 
it  a  far  cry  to  the  possibility  of  some  legislation,  even  though  it 
were  of  a  financial  or  tax  sort,  being  defeated  or  held  up, 
and  the  House  held  up  for  a  long  time  by  the  two-fifths  absenting 
themselves,  e.^]>ecially  under  the  present  rule  that  three  days'  notice 
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must  be  given  of  the  passage  of  l^slatioiL  I  have  failed  to  hear 
even  from  Mr.  Marshall,  whofie  wisdom  we  all  welcome,  why  a  ma- 
jority should  not  rule  on  the  most  important  propositions.  I  do 
not  believe  that  it  would  often  occur  that  the  small  tactics  that 
have  been  spoken  of  with  fear  by  people  speaking  on  the  side  of 
the  measure  would  be  made  use  of,  but  it  might  occur  at  a  most 
important  time;  to  say  that  the  sergeant<at-arms  can  be  called 
in  to  bring  in  recalcitrant  members,  while  true,  is  to  admit,  that 
measures  of  that  sort  might  have  to  be  taken  frequently,  which 
surely  should  never  have  to  be  resorted  to.  It  seems  to  me,  as 
I  stated  in  the  Committee,  that  this  entire  provision.  Section 
25,  should  be  stricken  out,  and  I  hope  that  this  House  will  sup- 
port Mr.  Parsons'  amendment,  which  makes  for  that  end. 

The  President  —  The  question  is  upon  Mr.  Parsons'  amend- 
ment to  disagree  with  the  report  of  the  Committee  of  the  Whole 
on  No.  829,  to  restore  the  amendment  reported  by  the  Committee 
on  Legislative  Powers  in  respect  to  Section  No.  25. 

Mr.  Parsons  —  A  rising  vote,  Mr.  President,  if  you  please. 

The  President  —  All  in  favor  of  the  motion  will  rise  and 
remain  standing  until  counted.  The  members  will  be  seated. 
All  opposed  will  rise.  The  motion  is  manifestly  carried.  The 
question  now  is  upon  agreeing  to  the  report  of  the  Committee  of 
the  Whole  as  amended.  All  in  favor  will  say  Aye,  contrary  KTo. 
The  report  is  agreed  to. 

Mr.  Rodenbeck  —  Mr.  President,  may  I  present  another  re- 
port of  the  Committee  on  Revision  and  Engrossment. 

The  President  —  The  report  will  be  received.  The  Secretary 
will  read. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  Re- 
vision and  Engrossment  to  which  was  referred  Proposed  Consti- 
tional  Amendmeoat  introduced  by  Mr.  Dow,  No.  852,  Introducr 
tory  No.  708,  reports  same  examined,  found  correct  and  properly 
engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  will 
say  Aye,  contrary  No.  The  report  is  agreed  to.  The  Convention 
will  return  to  Committee  of  the  Whole  for  consideration  of  the 
pending  special  orders.     Mr.   Hinman  will  resume  the  Chair. 

(Mr.  Hinman  resumes  the  Chair.) 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  might  I  ask  for  the  benefit 
of  the  Committee  that  the  Clerk  read  the  special  calendar  of 
the  evening  so  that  we  shall  know  the  bills  that  are  to  come  up  ? 

The  Chairman  —  Will  the  Secretary  kindly  read  the  calendar 
of  special  orders? 

(The  Secretary  reads  the  calendar.) 
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The  Chairman  —  The   Convention   is  in   Committee  of  the  . 
Whole  for  consideration  of  765,  General  Order  No.  26,  from 
the  Committee  on  Governor  and  Other  State  Officers,  to  amend 
Section  1,  Article  IV  of  the  Constitution. 

Mr.  Rhees  —  The  Committee  on  Governor  and  Other  State 
Officers  finds  itself  very  much  cheered  by  the  news  which  we  have 
from  our  Chairman,  and  yet  very  greatly  embarrassed  by  his  ab- 
sence, and  it  falls  therefore  to  another  member  of  the  Com- 
mittee than  the  one  who  had  charge  of  the  deliberations  of  the 
Committee  and  of  preparation  of  the  amendment^  to  present  the 
amendment  for  your  consideration.  The  proposals  are  clear  and 
simple.  Th^  are  three,  with  a  supplementary  consideration 
as  to  the  time  at  which  the  proposal  should  take  effect.  The 
major  suggestion  of  the  amendment  is  that  the  term  of  the 
Governor  should  be  changed  from  two  years  as  at  present  to  four 
years.  The  Committee  asks  this  Committee  of  the  Whole  to  con- 
sider the  fact  that  in  making  this  proposal  it  is  not  suggesting 
an  innovation.  Some  27  other  states  of  the  Union  elect  their 
Governors  for  four  years,  and  amongst  those  states  are  such 
important  ones  as  Illinois,  Indiana,  Pennsylvania  and  Virginia. 
This  State  has  not  always  maintained  a  two-year  term  for  its 
Governor.  Prior  to  the  Convention  of  1894  the  term  of  the  Gov- 
ernor was  three  years.  At  that  time  the  change  was  made  from 
three  years  to  two  years  in  order  to  make  it  possible  for  the  elec- 
tion of  Governor  and  the  election  of  municipal  officers  to  take 
place  in  different  years.  I  have  not  heard  that  there  was  dissat- 
isfaction with  the  three  year  term  of  the  Governor  at  that  tima 
Moreover,  we  have  had  recently  before  us  the  object  of  the  chief 
municipality  of  the  State,  in  itself  a  very  large  political  unit, 
changing  from  the  term  of  two  years  for  its  chief  executive  to  a 
term  of  four  years  for  that  executive,  for  the  same  reason  that 
persuaded  the  Committee  to  propose  to  this  Convention  that 
the  term  of  Governor  should  be  made  four  years.  The  difficulty 
with  a  two-year  term  for  the  Governor  is  that  the  business  of 
the  State  is  so  large,  its  undertakings  are  so  complex,  that  a 
man  coming  into  the  office  of  Governor  has  to  spend  the  larger 
part  of  the  first  year  of  his  incumbency  of  the  office  in  becoming 
well  acquainted  with  the  task  to  which  he  has  been  elected  and  only 
about  the  end  of  the  second  year  of  his  service,  that  is  under  the 
present  conditions  at  the  close  of  his  term,  is  he  in  a  position 
most  effectively  to  serve  the  Stata  Moreover  under  present  con- 
ditions he  is  so  occupied  during  the  first  year  of  his  term  in  getting 
the  machinery  of  the  government  in  operation  that  he  does  not 
give  the  fullest  attention  to  the  detail  of  his  duties  and  he  is 


Revised  Record  3843 


often  so  occupied  during  the  second  year  of  his  term  in  making 
the  plans  for  a  possible  re-election  tiiat  the  State  loses  the  ad- 
vantage of  his  entire  attention  to  the  work  for  which  he  was 
chosen.  There  is  another  feature  which  leads  the  Committee 
to  recommend  that  the  term  of  the  Governor  be  extended  from 
two  to  four  years.  We  have  by  the  action  of  this  Committee  of 
the  Whole  on  last  Monday  night  proposed  a  reorganization 
of  the  government  of  the  State  in  accordance  with  which  the 
principal  civil  executive  departments  of  the  State  are  made  sub- 
ject to  the  appointment  of  the  Governor,  and  the  men  who  are  so 
appointed  are  to  hold  their  office  during  his  pleasure.  Now 
that  provision  if  the  term  of  the  Governor  is  to  remain  as  a 
two-year  term  may  involve  a  somewhat  serious  disorganization 
of  the  work  of  the  various  departments  of  the  State  government 
The  different  departments  which  have  been  affected  by  this  pro- 
posal which  the  Committee  of  the  Whole  has  passed  on  with  a 
recommendation  to  the  Convention,  are  the  following:  The 
attorney-general  is  now  elected  for  two  years;  so  are  the  comp- 
troller and  the  treasurer.  That  would  not  make,  therefore,  a 
serious  consideration  in  connection  with  the  proposal  which  we 
submit.  The  board  of  tax  commissioners  which,  according  to 
our  proposal,  will  be  the  head  of  the  department  of  taxation,  are 
now  chosen  for  terms  of  three  years.  The  superintendent  of 
public  works  is  now  appointed  for  a  term  which  will  expire 
with  that  of  the  Governor.  The  state  engineer  and  surveyor 
is  elected  for  two  years.  The  commissioner  of  highways  is  ap- 
pointed for  five  years,  and  the  architect  is  appointed  to  serve 
at  the  pleasure  of  the  governor.  The  commissioner  of  health, 
who  will  be  one  of  the  heads  of  the  departments,  to  be  appointed 
by  the  Governor,  has  now  a  term  of  six  years.  The  commissioner 
of  agriculture  has  a  term  of  three  years.  The  superintendent 
of  banks  and  the  superintendent  of  insurance  each  have  terms  of 
three  years.  The  industrial  commissioners  have  terms  of  five 
years;  the  superintendent  of  elections  four  years;  the  commis- 
sioner of  excise,  five  years. 

It  would  appear,  then,  that  a  great  many  of  the  heads  of  the 
departments  of  State  government  at  the  present  time  are  ap- 
pointed or  chosen  for  terms  longer  than  the  term  of  the  Gov- 
emor.  The  reason  for  tWB  can  only  be  that  experience  has  in- 
dicated  that  it  is  important  that  the  heads  of  these  very  signifi- 
cant departments  should  be  able  to  serve  in  their  positions  for  a 
longer  period  than  two  years.  We  therefore  believe  that  the 
election  of  the  Governor  for  four  years,  carrying  with  it,  as  it 
will,  a  tenure  of  four  years  for  the  heads  of  departments,  which 
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he  will  appoint,  and  who  are  responsible  to  him,  will  secure  a 
greater  efficiency  of  administration,  a  greater  continuity  of  pol- 
icy, and  therefore  distinctive  advantage  in  the  conduct  of  the 
business  of  the  State.  We  have  felt  that  it  is  essential  that  the 
heads  of  these  departments  should  have  their  terms  terminate 
with  the  term  of  the  Governor  in  order  that  there  may  be  perfect 
i-esponsibility  fixed  upon  the  Governor.  That  being  so,  the 
Committee  is  convinced  that  it  is  desirable  that  the  Governor's 
term  should  be  made  long  enough  to  insure  an  effective  accom- 
plishment of  the  aims  w^hich  he  sets  before  himself  as  the  dis- 
tinctive features  of  his  administration  as  Governor.  Secondly, 
the  Committee  recommends  that  the  Governor,  chosen  for  a  term 
of  four  years,  be  made  ineligible  to  succeed  himself. 

The  reason  for  that  is,  that,  as  I  intimated,  experience  has 
shown  that  with  the  short  term  which  we  now  have.  Governors 
are  very  much  occupied  in  the  second  year  of  the  first  term,  and 
which  may  be  their  only  term,  in  making  plans  for  a  possible 
re-election.  This  constitutes  a  serious  distraction  of  attention 
from  the  conduct  of  the  business  for  which  th^  were  elected. 
We  believe  that  a  term  of  four  years  and  ineligibility  for  re- 
election will  give  to  the  State  a  single-minded  service  which  the 
people  are  unable  to  procure,  so  long  as,  while  conducting 
the  State's  business  as  chief  executive,  that  chief  executive  is 
ardently  interested  in  projects  for  making  sure  his  own  return 
to  the  office  in  which  he  is  serving.  It  is  because  we  think  that 
the  State  deserves  that  kind  of  single-hearted  service,  that  whole- 
souled  attention  to  the  business  to  which  the  Governor  was 
elected  that  the  Committee  believes  that  it  is  desirable  that  the 
Governor  should  not  be  eligible  to  succeed  himself.  The  other 
proposal  which  the  committee  has  submitted  for  your  considera- 
tion will  be  found  in  the  last  sentence  of  the  bill.  This  sen- 
tence is  incorporated  in  the  new  form  of  section  1,  being  taken 
from  the  present  section  4  and  modified.  It  reads:  "The 
Governor  shall  receive  for  his  services  an  annual  salary  of 
twenty  thousand  dollars,  and  there  shall  be  provided  for  his  use 
a  suitable  and  furnished  executive  residence.  It  seems  hardly 
necessary  to  do  more  than  call  the  attention  of  the  committee 
to  the  fact  that  at  the  present  time  we  are  asking  the  chief 
executive  of  the  State  to  conduct  his  official  life  on  a  scale  which 
is  entirely  impossible  within  the  limits  of  the  Scilary  which  the 
State  pays. 

We  do  not  believe  that  it  will  be  regarded  as  decent  public 
policy  to  make  it  necessary  for  the  people  of  this  State  in  select- 
ing a  candidate  for  Governor  to  choose  the  man  who  is  so  placed 
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that  out  of  his  own 'private  means  he  can  supplement  the  salary 
which  the  State  pays^  in  order  to  be  able  to  lead  the  life  whidb 
the  people  of  the  State  demand.  Although  it  might  not  be  deli- 
cate to  bring  before  the  Convention  facts  and  figures  —  it  has 
been  made  very  clear  to  the  Conmiittee  out  of  the  experience  of 
recent  Governors  that  it  has  been  wholly  impossible  for  them  to 
serve  the  State  and  live  within  the  salary  which  the  State  pays. 
We  know  that  not  long  ago  the  proposal  was  submitted  to  the 
people  that  the  Governor's  salary  should  be  increased,  and  at 
that  time  the  people  declined  to  adopt  the  amendment,  but  we 
believe  that  there  were  circumstances  connected  with  that  pro- 
posal which  do  not  now  exist,  and  that  it  is  reasonable  to  expect 
that  the  people  of  the  State  are  themselves  sujSSciently  self- 
respecting  to  be  unwilling  to  ask  of  any  citizen  chosen  to  the 
office  of  Chief  Magistrate  of  the  Commonwealth,  that  he  shall 
live  and  do  their  work  at  his  own  expense.  The  Committee,  there- 
fore, confidently  recommend  that  we  propose  to  the  people  that 
the  salary  of  the  Chief  Executive  of  the  State  shall  be  increased 
from  ten  to  twenty  thousand  dollars.  Now,  there  is  one  other 
change  which  is  suggested  in  this  proposal,  and  that  is  in  the 
second  sentence  —  the  first  sentence  printed  in  italics,  "  The 
Governor  ielected  in  one  thousand  nine  hundred  and  sixteen 
shall  hold  his  office  for  two  years.  Thereafter  the  Governor  shall 
be  elected  for  a  term  of  four  years,  and  shall  be  ineligible  to 
succeed  himself."  The  reason  for  choosing  1918  as  the  time 
when  this  proposed  four-year  term  for  the  Governor  shall  go  into 
effect  is  that  it  is  of  the  greatest  moment,  that,  so  far  as  possible, 
the  decision  of  questions  of  State  interest  should  be  divorced  from 
the  consideration  of  questions  of  national  interest.  In  1916, 
the  year  when  the  next  election  for  Governor  will  be  held,  there 
will  also  be  an  election  for  the  President  of  the  United  States. 
If  we  were  to  make  this  provision  take  effect  in  1916,  that  would 
insure  the  continued  identity  of  period  for  the  election  of  Gov- 
ernor and  the  election  of  President.  Therefore,  it  seemed  wise 
to  the  Committee,  because  of  their  conviction  of  the  im- 
portance of  divorcing,  so  far  as  possible,  State  politics 
from  national  politics,  to  recommend  that  the  first  Governor 
chosen  under  this  new  Constitution  should  be  chosen  for  the 
term  of  two  years,  and  in  1918  the  people  should  choose  their 
Governor  to  serve  for  four  years.  The  Committee  commend 
this  article  to  your  favorable  consideration,  believing  that  it  is 
a  very  important  supplement  of  the  proposal  on  which  you  acted 
favorably  Monday  night.  It  mav  be  that  it  will  serve,  not  only 
to  secure  to  the  people  of  the  State  a  responsible  government, 
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but  also  a  government  to  which  responsibility  is  committed  for 
a  long  enough  time  to  enable  that  government  to  prove  that  it 
is  serving  the  State  to  the  State's  satisfaction  and  to  the  State's 
advantage. 

Mr.  Dykman  —  This  bill  was  reported  weeks  before  the  bill 
providing  for  the  reorganization  of  the  State  government,  the 
general  reorganization.  It  was  first  reported  because  a  great 
number  of  the  conunittee,  if  not  all,  hoped  to  have  an  expression 
of  the  Committee  of  the  Whole  at  least  upon  this  proposition, 
before  the  other  should  be  reported  out  from  the  Committee  on 
Governor  and  Other  State  OfiBcers.  I  think  more  than  a  ma- 
jority of  the  conmiittee  would  have  hesitated  very  much  to  have 
reported  out  the  bill  giving  the  great  powers  to  the  Governor 
if  they  had  not  confidently  expected  that  this  companion  meas- 
ure—  or,  we  hope,  it  would  be  a  predecessor  measure  —  would 
have  been  adopted.  Now,  we  find  on  our  examination  that  the 
Governor's  term  up  to  the  year  1821  was  three  years.  That 
then  it  was  reduced  to  two  years,  where  it  stayed  until  1876. 
Beginning  in  1876  and  until  1894,  the  term  was  three  years; 
that  in  the  Convention  of  1894,  in  the  Committee  of  the  Whole 
the  term  was  lengthened  to  four  years,  and  the  discussion  ranged 
about  the  old  term  of  three  years,  and  two  years  was  finally 
chosen  rather  than  three  years  to  prevent  the  city  election  and 
the  State  election  occurring  in  the  same  year;  and  a  very  wise 
delegate  in  the  Convention  of  1894,  stated  on  the  floor  of  this 
Chamber  that  the  decrease  or  the  shortening  of  the  term  was  a 
sacrifice  of  the  State  to  the  city.  We  find,  as  Doctor  Rhees  has 
stated,  that  24  states  had  terms  of  four  years  for  the  Governor; 
that  22  states  had  two  years;  and  we  were  convinced  of  the 
wisdom  of  those  members  of  the  Convention  of  1894  who  pleaded 
for  a  lengthening  of  the  term  to  four  years;  especially  were  we 
convinced  of  this  when  we  were  putting  upon  the  Governor 
almost  a  superhuman  task,  a  task  to  test  the  greatest  ability  of 
the  greatest  men  this  State  has  produced  and  put  in  the  Gov- 
ernor's chair.  We  thought  this  man,  of  whom  we  are  asking 
so  much,  ought  to  have  a  sufficient  period  to  inform  himself  of 
the  task  that  we  had  put  before  him.  We  thought  that  while 
he  was  devoting  his  energies  to  this  work  of  preparation,  he 
ought  not  to  be  distracted  by  politics.  And  another  reason  for 
the  rule  was  suggested.  We  thought  that  throughout  his  term 
that  he  should  not  have  or  be  put  under  the  temptation  of  build- 
ing up  a  machine;  that  he  should  be  ineligible  to  succeed  him- 
self; that  the  State  would  be  better  served  if  he  was  not  dis- 
tracted by  politics,  nor  under  the  temptation  to  build  up  a  per- 
sonal machine;  that  if  we  had  all  the  ability  of  the  ablest  man 
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that  could  be  inducted  into  the  office,  that  that  would  be  to  the 
advantage  of  the  State  of  iN'ew  York,  and  that  our  chances  would 
be  infinitely  greater  of  getting  the  kind  of  services  the  State  of 
New  York  must  have  if  this  sdieme  is  to  succeed,  and  if  through- 
out the  four  years  of  the  term  the  Governor  should  have  no  other 
thought  than  to  serve  the  people  of  the  State  of  New  York. 

Mr.  J.  S.  Phillips  —  Mr.  Chairman,  I  was  going  to  ask  the 
gentleman  this  question.  He  states  that  in  27  states  they  have 
the  four  year  term. 

Mr.  Dykman  —  1  did  not  say  27  states.  I  said  24  states. 
Twenty-four  states  have  the  four-year  term,  and  two  territories, 
the  Hawaiian  Islands,  Alaska  and  Porto  Kico  I  understand,  or 
I  mean  three  territories,  and  I  did  not  count  those  three. 

Mr.  J.  S.  Phillips  —  Well,  I  am  not  particular  whether  it 
is  27  or  24.  The  question  I  was  going  to  ask  whether  or  not  you 
knew  how  many  of  those  states  made  the  Governor  ineligible 
for  re-election. 

Mr.  Dykman  —  I  cannot  answer  that. 

Mr.  Phillips  —  Are  there  any  ? 

Mr.  Dykman  —  I  cannot  answer  that.  I  don't  remember. 
New  Jersey  has  a  three-year  term,  but  I  am  —  the  question  is 
asked  me  whether  any  of  the  four-year  terms,  as  I  understood 
him  —  any  of  Uie  states  have  —  perhaps  Mr,  Wickersham  — 

Mr.  Wickersham — I  may  answer  this  by  referring  to  the 
Index  Digest  of  State  Constitutions,  which  has  been  prepared 
and  furnished  the  members,  and  I  read  in  that,  that  a  number 
of  the  states  —  In  New  Jersey,  the  (Jovemor  is  eligible  for  three 
years  after  his  term  of  service  has  expired.  In  "Kentucky  and 
West  Virginia  he  is  ineligible  for  four  years  after  the  term  for 
which  he  was  elected ;  in  Delaware,  not  to  be  elected  for  a  third 
time;  in  Georgia,  ineligible  for  re-election  after  the  expiration 
of  second  term  for  a  period  of  four  years;  in  New  Mexico,  ineli- 
gible to  hold  State  oflSce  for  two  years  after  serving  two  consecutive 
terms;  in  Indiana  ineligible  more  than  four  in  any  period  of  eight 
years ;  in  North  Carolina,  ineligible  more  than  four  in  any  period 
of  eight  years  "  unless  office  cast  on  him  as  lieutenant-governor  or 
president  of  the  Senate  " ;  in  Tennessee,  ineligible  more  than  six 
in  any  period  of  eight  years;  in  Oregon,  ineligible  more  than 
eight  in  any  period  of  twelve  years. 

Mr.  Buxbaum  —  Mr.  Chairman,  I  have  sent  to  the  desk  a 
Proposed  Amendment  to  this  bill  which  in  effect  leaves  the 
proposed  article  the  same  as  it  was  before  amendment  in  so  far  as 
it  recommends  the  increase  in  the  term  of  the  Governor.  In  other 
words,  it  leaves  the  term  two  years.     I  suppose  some  of  the 
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friends  of  the  Short  Ballot  Association  will  soon  produce  a  letter 
which  I  sent  to  them  in  1914,  showing  that  I  then  declared  in 
favor  of  a  four-year  term  for  the  Governor.  When  I  wrote  that 
letter  I  did  not  know  that  the  Committee  on  Governor  and  Other 
State  Officers  would  recommend  the  increase  in  the  power  of  the 
Governor  to  the  extent  that  that  proposed  article  which  was 
recently  adopted  does.  I  believe  that  a  good  Governor  will  have 
no  difficulty  in  being  re-elected  to  succeed  himself  as  experience 
has  shown.  Our  experience  in  this  State  has  shown  that  the 
people  favored  a  two-year  term  for  the  Governor  rather  than 
a  three  or  four-year  term.  If  the  Governor  has  given  a  good 
administration  to  this  State  he  will  not  fail  of  re-election,  and  if 
he  is  a  bad  Governor,  as  we  have  had  in  recent  years,  if  his 
administration  is  not  such  that  it  recommends  itself  or  commends 
itself  to  the  approval  of  the  people^  we  ought  to  be  able  to  get 
rid  of  him  in  due  time.  What  Mr.  Dykman  said  in  regard  to  the 
task  that  the  Governor  has  before  him  during  his  term  of  ad- 
ministration, I  will  say  that  his  most  difficult  task  is  that  of 
making  the  appointments,  and  that  confronts  him  at  the  outset. 
When  he  has  selected  good  men  for  the  department  heads,  as 
he  is  permitted  to  do  under  the  article  which  has  recently  passed 
approval,  then  his  main  work  is  done.  I  was  particularly  in- 
fluenced by  the  fact  that  the  concurrence  of  the  Senate  in  the  ap- 
pointments made  by  the  Governor  so  far  as  all  the  heads  of  de- 
partments are  concerned,  with  the  exception  of  the  two  heads 
who  are  elected,  was  removed  from  the  article.  I  recommend 
the  adoption  of  the  amendment  which  I  have  sent  to  the  desk. 

The  Chairman  —  The  Secretary  will  read  the  amendment 
offered  by  Mr.  Buxbaum. 

The  Secretary  —  By  Mr.  Buxbaum:  In  line  4,  page  1,  strike 
out  the  brackets  and  the  period.  Also  strike  out  all  words  in 
fines  4,  5,  6,  and  7,  which  are  in  italics.  Strike  out  the  brackets 
in  line  5. 

Mr.  Austin  —  Mr.  Chairman,  I  earnestly  hope  that  the  com- 
mittee amendment  will  prevail  in  its  present  form.  It  seems 
to  me  that  we  have  all  grown  in  recent  years  to  realize  that  a 
public  servant  becomes  more  valuable  the  longer  he  stays  in 
office.  That  is  especially  true  with  reference  to  legislative  rep- 
resentatives. It  certainly  is  true  with  reference  to  administrative 
officers.  It  is  true  with  reference  to  an  executive.  But  when 
we  come  to  the  Governor,  vre  must  realize  under  our  fonn  of 
government  that  somewhere,  some  time,  there  must  be  a  limita- 
tion on  the  time  that  the  executives  shall  serve  the  State,  because 
we  are  a  democracy,  and  we  do  not  wish  to  have  a  permanent 
rule,  and  so  we  have  recognized  that  no  matter  how  competent. 
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no  matter  how  good  the  executive  is,  the  time  must  come  when 
his  term  of  service,  his  continuous  term  of  service  shall  cease. 
Now,  as  a  practical  proposition  how  many  Governors  have  we 
had  who  have  ever  served  over  four  years  'i  Maybe  one  or  two, 
but  certainly  their  number  has  been  very,  very  few.  I  could 
not  say,  oflFhand,  whether  there  have  been  any.  Hill  is  the  only 
one,  I  am  now  informed.  Governor  Hill.  So,  as  a  practical 
matter,  during  the  history  of  this  State,  Governors  have  never 
served  more  than  two  terms,  and  this  is  what  we  propose  here, 
a  double  term.  Now,  we  have  not  had  many  bad  Governors, 
Mr.  Chairman.  We  have  had  some  that  were  not  so  efficient 
as  others,  and  I  firmly  believe,  that  if  those  who  have  been  less 
efficient  had  been  permitted  to  serve  a  four-year  term  they  would 
have  been  more  efficient  in  the  latter  part  of  the  term  than  they 
proved  to  be  in  the  first.  We  cannot  always  expect  to  get  perfect 
men  in  public  office,  and  if  we  get  men  in  the  office  of  the  Gov- 
ernor, or  any  other  office,  who  are  really  bad,  there  is  a  method 
for  removing  those  officials,  and  it  has  been  used  in  this  State. 
Personally,  I  am  very  much  in  favor  of  increasing  this  term  to 
four  years,  because  I  think  it  will  promote  efficiency  and  espe- 
cially when  we  consider  the  other  legislation  which  has  been 
adopted  by  this  Convention,  and  which  most  of  us,  at  least,  hope 
will  be  approved  by  the  people  this  Fall,  and  I  see  no  danger  in 
increasing  the  term.  I  think  it  will  promote  efficiency,  and  I 
think  it  would  be  viery  unwise  to  pass  the  provision  without  a 
prohibition  against  re-election. 

Mr.  Schurman  7— Mr.  Chairman,  I  can  answer  the  question 
raised  by  Mr.  Austin  as  to  the  period  of  time  which  our  Gov- 
ernors have  served.  If  you  will  go  back  to  Governor  Seward, 
who  held  office  in  1838,  you  have  eight  Governors  following  one 
another,  whom  the  people  did  not  choose  to  reelect.  Each  one 
served  for  one  term  only.  After  that,  you  have  four  Governors, 
Edwin  D.  Morgan,  Horatio  Seymour,  Reuben  E.  Fenton,  John 
T.  Hoffman,  one  serving  one  term,  the  remaining  three  two  terms. 
That  brings  you  up  to  the  year  1868,  and  from  the  year  1868 
to  now  you  had  in  this  State  seventeen  Governors,  and  the  people 
have  re-elected  Hill,  Odell,  and  Hughes.  The  people  have  re- 
fused to  make  the  term  longer  than  two  years  or  three  years, 
when  the  term  was  three,  in  the  overwhelminij  majority  of  cases 
and  it  is  now  proposed  that  the  Constitution  shall  he  laid  before 
the  people,  in  which  they  shall  pledire  themselves  \o  keep  Gov- 
ernors for  four  years.  Now,  Mr.  Chairman,  I  occupy  a  some- 
what peculiar  position  in  this  debate.  I  cannot,  with  my  experi- 
ence as  a  minister,  reconcile  myself  for  one  moment  to  the  posi- 
tion occupied  by  my  friend,  Senator  Brackett,  and  those  who 
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think  with  him.  I  am  persuaded  you  cannot  have  eflScient  ad- 
ministration without  unity  of  administration.  In  this  State  we 
have  our  executive  department  divided  among  a  number  of  offi- 
cers, each  occupying  a  circumscribed  sphere,  and  the  Governor 
who  occupies  or  happens  to  occupy  a  larger  sphere,  vnth  no 
control  over  his  associates.  Good  administration  under  those 
circumstances  is  impossible.  Good  administration  implies  unifi- 
cation and  the  subordination  of  inferior  officers  to  a  chief  execu- 
tive who  shall  be  held  responsible  for  results.  For  that  reason 
I  voted  for  the  other  bill,  and  advocated  the  other  bill,  which 
was  laid  before  the  Convention  by  the  Conmiittee  on  Governor 
and  Other  State  Officers.  But  I  said  to  the  Chairman  of  that 
Conmiittee,  Mr.  Tanner,  some  weeks  ago,  that,  while  I  was  with 
him  and  should  support  him  in  that  bill,  it  would  be  absolutely 
impossible  for  me,  with  my  convictions,  to  support  him  in  this 
bill.  That  brings  me  to  what  I  consider,  gentlemen,  the  effective, 
and  the  very  effective  point  made  by  Senator  Brackett  in  the 
previous  discussion,  namely,  the  rights  and  liberties  and  senti- 
ments and  opinions  of  the  people.  The  government,  the  admin- 
istration of  private  business,  whether  money-making  corpora- 
tions or  non-money-making  corporations,  like  universities,  with 
any  amount  of  men  who  hold  office  for  a  long  time,  and  the  au- 
thorities are  willing  to  have  them  hold  office  so  long  as  the  results 
are  satisfactory;  but,  in  the  case  of  the  State  we  are  concerned 
not  only  with  administration,  but  we  are  concerned  with  the  will 
of  the  people,  and  I  defend  and  am  ready  to  go  on  the  stump 
and  defend  the  action  which  this  Convention  has  taken  in  unify- 
ing the  executive  department  of  government  on  the  ground  that 
it  promotes  efficient  administration,  and  if  you  will  leave  the 
executive  term  as  it  now  is  we  can  defend  it  victoriously  because 
every  two  years  the  people  will  be  able  to  call  their  chief  executive 
to  account,  if  he  is  not  satisfactory,  dismiss  him;  if  he  is  sat- 
isfactory, re-elect  him.  And  that,  Mr.  Chairman,  is  what  is  done 
in  all  the  governments  of  the  world.  No  government  thinks 
merely  of  efficiency.  It  thinks  of  the  will  and  the  desire  and 
sentiment  of  the  people.  Hence,  in  the  cabinet  system  which  pre- 
vails in  European  countries  an  administration  may  be  in  office  one 
year  or  three  years,  as  long  as  it  retains  the  confidence  of  the 
people. 

We  have  a  fixed  term  for  our  executive  of  two  years.  I  was 
very  much  impressed  when  I  first  heard  my  good  friend,  Dr. 
Rhees,  presenting  the  fact  here  to-night  that  States  like  Illinois, 
Indiana,  Pennsylvania  and  Virginia  have  the  four-year  term  for 
Governor.     So  they  have,  but  every  one  of  them  has  a  four-year 
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term  for  the  Senate,  and  if  you  look  at  the  printed  list  of  the 
terms  of  Governors  which  has  been  circulated,  you  will  find 
that,  with  two  exceptions,  the  terms  of  the  Governors  are  either 
equal  in  length  to  the  terms  of  Senators,  or  are  shorter  terms 
than  the  terms  of  Senators.  Furthermore,  here  is  another  dan- 
ger. I  say  that  if  you  introduce  this  term — and  I  am  as  con- 
fident, gentlemen,  that  the  prediction  I  am  going  to  make  will 
be  fulfilled  as  I  am  of  the  certainty  of  any  event  —  the  people 
of  this  State  are  going  to  run  the  government  of  this  State  as 
they  run  the  governments  of  the  civilized  world.  You  deprive 
them  of  calling  their  chief  executive  to  account  at  least  once 
in  two  years,  and  they  will  insist  on  the  recall.  I  suspect  that 
the  gentlemen  on  the  committee  have  not  observed  that,  while 
there  are  22  states,  as  they  say,  in  which  the  Governor  has  a 
term  of  two  years,  and  24  states  in  which  he  has  a  term  of  four 
years,  the  recall  has  been  resorted  to  much  more  frequently  in  the 
latter  group  than  in  the  former.  In  the  latter  group,  the  group 
where  Governors  are  chosen  for  four  years,  you  will  find  such 
states  as  Arizona,  California,  Louisiana,  Nevada,  Oregon,  Wash- 
ington, and  I  think,  Xew  Mexico,  as  the  result  of  the  vote  in  the 
last  election,  although  I  am  not  positive  about  that,  where  the 
recall  has  been  invoked;  whereas,  in  the  almost  equal  number 
of  states  where  the  term  is  two  years,  there  are  only  four  with 
the  recall,  Colorado,  Idaho,  Kansas  and  Michigan.  One  thing 
more,  Mr.  Chairman.  I  hold  in  my  hand  a  list  of  all  the  states 
which  have  a  (ihief  executive  chosen  for  four  years,  and  after 
each  one  the  date  when  this  term  was  adopted.  I  have  discovered 
that  in  nearly  every  case  the  term  of  four  years  was  fixed  long 
ago.  For  instance,  in  California  they  adopted  the  four-year 
term  in  1862.  In  Delaware  they  had  the  three-year  term  in 
1776  and  continued  until  1831  when  they  adopted  the  four-year 
term.  In  Florida  they  adopted  the  four-year  term  in  1838.  In 
Indiana  they  started  in  1850  with  the  three-year  term,  and  in 
1861  they  went  to  four  years.  In  Kentucky  they  started  in  1792 
with  the  four-year  term  and  have  continued  it  until  this  time. 
In  Louisiana  they  started  in  1812  with  the  four-year  term.  In 
Maryland  they  started  in  1776  with  the  three-year  term  and  in 
1851  went  to  the  four-year  term.  In  Mississippi  they  started  in 
1817  with  the  two-year  term  and  in  1868  adopted  the  four-year 
term.  In  Missouri  they  had  the  four-year  term  in  1820.  In 
North  Carolina,  in  1868,  and  so  on  through  the  list  It  was  an 
old  institution  in  those  states.  You  propose  to  introduce  it  here 
where  it  will  be  entirely  new. 

Mr.   Quigg  —  Since  the  day  of  the  Clintons  only,  I  think, 
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eight  Governors  of  this  State  have  even  been  ro-elected.  The 
fact  of  the  matter  is  that,  except  in  the  cases  of  our  greatest  men, 
after  a  Governor  has  served  two  or  three  yearg  the  people  are  con- 
tent to  be  rid  of  him,  and  that  is  true  of  the  Governors  of  both 
parties  and  all  parties.  Mr.  Chairman,  I  have  tried  sincerely 
and  earnestly  in  this  Convention  to  cast  my  vote  with  a  view  to 
the  success  of  the  instrument  when  we  go  to  the  polls.  This 
matter  of  salary,  I  should  think,  would  appeal  to  us  all.  We  are 
certainly  willing  that  he  should  have  a  fair  salary,  but  when  it 
comes  to  lengthening  his  term  you  bring  up  the  other  question  we 
have  recently  decided.  You  bring  it  up  again  because  you  are 
now  cinching  the  horse  harder  still.  Since  Mr.  Root's  speech  I 
have  tried  to  bring  my  mind  around  to  the  point  where  I  could 
acquiesce  in  the  vote  that  is  going  to  be  cast  on  the  article  for 
the  Governor  and  other  State  OflScers.  I  have  tried  to  do  it,  not 
only  because  I  want  to  agree  with  the  judgment  of  the  majority 
here  and  support  this  Constitution  with  my  constituents,  but 
because  I  have  a  certain  notion  of  its  destiny  and  I  should  like 
very  much  to  support  that  proposition  if  I  could.  Here  is  what 
happened.  When  the  test  vote  was  taken  on  that  bill  it  was 
positively  demonstrated  that  it  had  been  passed,  that  it  suc- 
ceeded here  without  a  majority  in  favor  of  the  principle  of  the 
bill.  It  has  been  widely  printed  that  my  experience  enables  me 
to  know  invisible  government  when  I  see  it.  Yes,  and  I  know 
the  features  of  some  other  things  when  I  see  them.  I  know 
a  dicker  and  a  deal  when  I  see  it.  I  know  that  that  bill  was 
passed,  getting  the  scant  majority  that  it  got  on  the  test  vote, 
because  the  conunittee  in  charge  of  the  bill  surrendered  the 
principle  of  it,  surrendered  their  convictions  ^vith  regard  to 
it  in  accommodation  of  the  ambition  of  the  Comptroller  of  this 
State.  I  admire  him.  I  admire  his  success.  I  admire  the  wav 
that  he  played  his  handful  of  pawns  against  the  kings  and 
queens  and  bishops  and  knights  and  castles  of  this  Convention. 
But  all  that  is  illuminating  to  the  people,  all  that  will  create 
a  prejudice  against  entrusting  all  this  power  to  the  Governor, 
whose  term  you  are  now  proposing  to  lengthen.  Gentlemen,  it 
is  true  that  the  main  source  of  the  people's  information  is  the 
newspapei's.  It  is  also  true  that  they  are  supporting  the  views  of 
Mr.  Root  and  that  they  are  supporting  this  proposition  of  the 
so-called  short  ballot,  but  up  to  the  present  time  they  have  concealed 
from  the  i)eople  what  it  really  means,  that  is,  that  they  are  going 
to  have  more  to  pay  and  less  to  say.  The  newspapers  are  not 
the  only  source  of  information  in  this  country.  Mr.  Chairman, 
there  is  an  immense  amount  of  truth  that  goes  around  this  world 
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by  word  of  mouth.  Sooner  or  later,  it  may  be  before  this  Con- 
stitution comes  up  to  be  passed  upon,  the  people  wiU  get  the 
sense  of  that  bill,  that  it  means  the  entrusting  of  practically  all 
power  to  the  Governor.  Can  you  aiford  at  the  same  time  to 
extend  his  term  ?  Can  you  afford  at  the  same  time  to  give  him 
four  years?  You  can  say  that  he  cannot  be  reelected-  No,  but 
he  can  fix  up  all  kinds  of  things  with  all  of  that  power  in  four 
■years.  He  can  certainly  determine  his  successor.  He  could 
even  determine  his  successor  if  he  thought  it  was  going  to  be  a 
successor  in  another  party,  with  the  power  that  bill  gives.  I 
warn  you,  gentlemen,  not  to  do  it.  We  did  a  foolish  thing  last 
night.  There  was  no  sense  in  not  putting  that  court  review  in  the 
Home  Rule  Bill.  It  would  not  have  made  a  f)article  of  differ- 
ence. I  admit  it  is  legislation,  but  what  did  Mr.  Bayes  say 
here  this  afternoon?  A  very  keen  and  clever  thing.  He  said 
that  every  Constitution  is  loaded  with  l^islation  and  growing 
bigger  and  bigger  all  the  time,  also  because  you  see  we  are  afraid 
to  interfere  with  language  that  has  already  been  used  and  inter- 
preted and  considered  by  the  courts.  The  result  of  it  is  that  the 
Constitution  is  growing  and  that  we  are  doing  things  all  the 
time  that  load  it  down  and  make  the  people  dread  it,  and  fear  it. 
We  might  have  put  in  that  additional  piece  of  legislation  with 
regard  to  the  court  review  and  not  have  led  thirty  or  forty 
thousand  men  to  believe  that  we  were  interfering  with  them, 
when  as  a  matter  of  fact  we  were  not. 

The  Chairman  —  The  gentleman's  time  has  expired,  I  regret 
to  say. 

Mr.  Barnes  —  I  was  not  surprised  on  hearing  the  report  of 
the  Committee  on  State  Officers  by  Mr.  Ehees ;  I  was  astounded. 
I  had  no  more  idea  that  this  proposal  for  a  four-year  term  for 
the  Governor  would  be  seriously  taken  in  this  Convention  after 
the  powers  in  relation  to  the  budget  and  in  relation  to  the  classi- 
fication of  the  government  of  the  State  had  been  entrusted  to 
him  than  I  had  that  we  would  adjourn  last  week.  It  seems  to 
me  incredible  that  this  Committee  would  push  another  innova- 
tion upon  the  electors  this  fall  if  they  desired  to  pass  those 
things  which  they  already  recommended.  From  the  beginning, 
and  before  this  Convention  assembled,  I  have  been  a  very  ear- 
nest advocate  of  a  State  budget.  I  had  been  led  to  support  the 
report  of  the  Committee  on  Governor  and  Other  State  Officers 
because  I  was  not  sure  that  the  atmosphere  that  hung  about  it 
was  really  fundamental  with  it,  and  that,  as  a  plan  of  responsi- 
ble government,  it  was  entirely  indefensible,  but  if  it  comes  to 
be  a  plan  of  taking  away  from  the  people  of  this  State  the 
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election  of  their  Governor  every  two  years,  it  carries  against  it 
all  of  the  criticism  which  Senator  Brackett  made  last  Saturday. 
I  cannot  believe  that  this  Convention  will  think  of  extending  this 
term  to  four  years,  nor  do  I  think  it  possible  that  the  Conven- 
tion will  introduce  this  ineligibilily  clause,  making  the  Governor 
not  responsible  but  irresponsible.  We  are  talking  about  establish- 
ing responsible  government,  and  then  refuse  the  right  of  re-elec- 
tion ?  I  sometimes  wonder  at  the  processes  of  men's  minds.  This 
proposal  itself  is  not  overstrong.  I  mean  the  one  we  have  passed. 
But  if  you  attempt  to  load  it  down  with  a  four-year  proposal, 
and  ineligibility,  I  don't  believe  your  action  will  meet  with  ap- 
proval. I  am  not  discussing  this  from  that  empirical  angle,  but 
inasmuch  as  it  has  been  advanced  largely  from  that  angle  it  must 
be  so  considered.  When  you  are  entering  upon  an  experiment 
of  this  character,  the  outcome  of  which  you  cannot  foretell,  which 
is  said  to  be  the  destruction  of  invisible  influence  —  it  may  be 
its  resurrection.  It  may  not  be.  We  have  a  government  of 
men.  Who  is  this  man  to  be,  is  the  story.  I  think  you  are  in 
very  grave  danger,  gentlemen,  if  you  pass  this  bill  which  has 
been  presented  by  the  Committee  on  Governor  and  Other  State 
Officers. 

Mr.  Stimson  —  Mr.  Chairman,  there  is  one  answer  to  the  con- 
sideration of  the  very  careful  argument  Dr.  Schurman  made 
in  reference  to  the  historical  attitude  of  the  people  of  the  State 
toward  their  Governors  in  the  past,  that  I  do  not  believe  that 
the  doctor  could  have  considered,  and  yet  it  is  almost  a  necessary 
consequence  of  the  course  that  we  have  pursued  ih  this  State. 
The  evident  reason  why  a  Governor  in  the  past  has  not  been 
chosen  to  succeed  himself  may  well  have  been  the  fact  that  he 
was  not  given  a  fair  show  in  the  time  at  his  disposal  to  make 
good.  If  we  look  at  corresponding  history  in  other  parts  of  this 
nation,  we  will  see  that  that  very  fact  is  borne  out.  It  is  so  com- 
mon that  it  has  become  a  truism  that  in  our  national  government 
an  administration  which  is  elected  by  any  party  will  suffer  a 
reaction  at  the  elections  which  come  after  the  first  two  years.  It 
has  become  almost  inevitable  for  an  administration  elected  in 
1900,  say,  to  suffer  a  very  serious  loss  of  prestige,  amounting 
very  often  to  a  loss  to  the  house  of  representatives  at  the  end  of 
its  first  two  years,  and  yet  at  the  end  of  four  years  the  reverse 
has  been  so  common  that  it  has  become  an  almost  equal  com- 
monplace that  a  President  is  given  a  renomination  and  very 
often  a  re-election  at  the  close  of  his  first  term.  The  truth  of  the 
matter  is  borne  out  by  what  we  conceive  must  be  the  result  that 
in  the  growing  increase  of  the  complexity  of  the  business  of 
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managing  a  State  as  large  as  this  —  it  is  growing  more  or  less 
all  the  time — a  Governor  has  no  opportunity  to  make  good  in 
the  time  which  we  have  hitherto  allowed  him.  He  comes  into 
office  with  the  "  Hurrah ''  of  the  campaign,  the  promises  and  the 
shoutings  and  the  assertions  that  take  place  during  that  period 
of  excitement  and  it  is  bound  to  be  followed  and  always  is 
followed  by  a  slump.  The  realization  drops  below  the  expecta- 
tion, and  unless  that  man  is  given  time  to  work  out  and  work 
through  that  slump  and  see  what  he  can  do  with  the  requisite 
amount  of  time  and  the  difficult  position  he  is  in,  we  are  in  a 
constant  state  of  turmoil,  like  the  old  woman  in  the  story  who 
began  eating  the  apples  at  the  wrong  end  of  the  barrel  where 
they  were  at  their  worst;  we  are  always  eating  at  the  worst 
place,  because  we  do  not  give  the  person  on  whom  the  responsi- 
bility rests,  an  opportunity  to  make  good.  Kow,  so  far  from  the 
steps  which  have  been  taken  operating  in  my  mind  as  a  reason 
for  not  going  further,  if  it  be  possible  I  very  much  fear  that  the 
failure  to  give  an  adequate  opportunity  to  acquire  the  necessary 
experience  to  make  good  will  utterly,  I  won't  say  utterly,  but 
will  greatly  impair  the  success  of  the  new  powers  and  the  new 
machinery  that  this  Convention  is  adopting.  Why,  the  more 
complicated  the  financial  affairs  of  the  State  become  —  you  will 
remember  the  very  expenses  have  increased  sixty  per  cent,  in 
thirty  years;  the  more  numerous  that  these  offices  in  the  State 
government  become  —  and  they  have  increased  in  twenty  years 
from  forty  to  one  hundred  and  'fifty  —  nearly  four  hundred  per 
cent.,  the  more  necessary  it  is  that  the  man  who  is  to  be  vested 
with  the  responsibility  of  running  them,  of  preparing  the  budget, 
preparing  the  financial  affairs  of  the  State,  shall  have  an  oppor- 
tunity to  reach  his  job  and  do  it,  and  the  trend  of  experience 
all  through  the  State  shows  that  along  with  this  growing  com- 
plexity the  states  are  turning  to  giving  their  Governors  longer 
terms.  Doctor  Schurman,  in  those  statistics,  as  I  read  them, 
the  trend  is  in  favor  of  lengthening  the  term  of  the  Governor. 
I  find  in  fifteen  cases  the  terms  have  been  lengthened  whereas 
in  only  six  have  they  been  shortened.  I  find  the  latest  case  of 
all,  which  was  in  Alabama,  where  the  chief  executive  has  been 
given  a  four-year  term.  So  it  is  not  a  matter  of  past  history. 
The  trend  of  democracy  is  the  other  way. 

Mr.  Baldwin  —  Mr.  Chairman,  I  quite  agree  with  my  friend 
and  fellow  member  of  the  Committee  on  Governor  and  Othei^ 
State  Officers.  I  had  the  privilege  of  sitting  with  Mr.  Stimson 
throughout  long  arguments  and  I  was  much  impressed  with  the 
big  men  that  came  before  us,  representing  big  interests  and  the 
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trend  of  their  argument  The  trend  was  all  one  way.  The 
trend  was  to  lengthen  the  term ;  to  the  centralization  of  all 
power;  the  trend  was  the  same  thing  that  was  pointed  out  in 
business  life,  in  the  combinations  of  large  business,  to  the  very 
thing  against  which  the  people  of  this  country  are  rising  in 
rebellion.  This  trend  that  we  have  got  in  this  Convention  is 
the  trend  that  is  significant  in  all  our  affairs.  Xow,  the  men  who 
voted  for  this  and  argued  for  it  before  our  committee,  who 
with  eloquent  words  pointed  out  the  advantages  of  it,  are  the 
very  ones  who  can  see  how  in  a  large  corporation  the  president 
is  always  re-elected.  Why?  Because  by  the  combination  of 
power  with  a  few  favored  ones,  he  takes  possession  of  the  great 
business  interests  and  because  of  the  power  crowds  himself  upon 
the  minority  stockholders  —  and  this  is  the  same  principle  they 
would  like  to  inject  into  our  government  The  principle  is 
wrong.  Democracy  has  got  two  weapons  of  defense;  one  is 
the  ballot  and  the  other  is  the  frequent  election.  This  scheme 
takes  away  both  of  those,  or  rather  I  should  say  impairs  the 
first  and  destroys  the  second.  Mr.  Chairman,  let  us  see  what 
this  would  do.  The  real  short  ballot  program,  because  this  is 
just  a  part  of  it,  you  know,  the  real  short  ballot  program  would 
say  only  elect  one  man.  That  is  all.  The  people  shall  not  have 
anything  to  do  with  it.  Then  put  in  the  second  —  elect  him 
for  four  years.  Why  not  make  it  ten?  Now,  that  is  against 
the  principle  of  representative  government  Mr.  Chairman,  I 
can  see  that  I  cannot  finish  what  I  want  to  say  on  this  matter 
within  the  time  limit.  I  have  served  four  months  on  this  Com- 
mittee, and  I  have  thought  a  great  deal  on  the  subject  and  I 
want  to  ask  the  indulgence  of  the  committee  in  reading  into 
the  record  what  I  said  in  my  minority  report  to  the  commit- 
tee on  this  bill.  I  simply  said  this :  "  The  chief  function  of 
the  Governor  is  the  administration  of  the  business  of  the  State, 
If  he  does  it  well,  he  should  be  re-elected.  If  he  does  it 
badly,  two  years  is  long  enough.  The  people  demand  and  should 
have  a  dose  relation  with  their  chief  executiva  If  you  take 
away  the  frequent  election,  you  must  grant  the  antidote  for 
the  long  term  —  namely,  the  recall."  It  will  come,  gentlemen, 
just  as  surely  as  the  dawn  will  follow  the  darkness.  If  you  put 
this  through  we  should  put  an  amendment  for  the  recall  in  here 
because  it  would  be  a  crime  for  us  by  an  act  of  this  kind  to 
saddle  the  people  of  the  State  with  an  inefficient  Governor  for 
four  years  with  all  the  power  you  intend  to  give  him. 

The  Chairman  —  The  time  is  about  up,  Mr.  Baldwin. 

Mr.  Foley  —  Mr.  Chairman,  I  wish  to  offer  an  amendment. 
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Mr.  Wiggins  —  I  wish  to  offer  an  amendment,  Mr.  Ghairman. 

The  Chairman  —  The  Secretary  will  read  the  amendments  in 
the  order  in  which  they  have  been  presented. 

Mr.  Griffin  —  Mr.  Chairman,  I  want  to  introdnce  an  alter- 
native amendment,  the  amendment  to  be  read  only  in  event  of 
Mr.  Buxbaimi's  amendment  being  defeated. 

Mr.  Unger — Has  the  time  limit  for  debate  expired^  Mr. 
Chairman  ? 

The  Chairman  —  The  time  limit  has  expired  for  debate. 

Mr.  Wiggins  —  I  regret  very  much  that  I  cannot  put  a  nail  in 
this. 

The  Chairman  —  The  Secretary  will  read  the  amendment 
offered  by  Mr.  Buxbaum. 

The  Secretary  —  By  Mr.  Buxbaum :  P^e  4,  line  1,  strike  out 
all  brackets  and  period ;  also  strike  out  all  the  words  in  italics  in 
lines  4,  5,  6,  7,  and  strike  out  all  brackets  in  line  5. 

Mr.  Coles  —  Mr.  Chairman,  would  it  not  be  well  for  all  the 
amendments  to  be  read  before  we  vote  upon  the  first  one  t 

The  Chairman  —  Is  there  objection  to  reading  all  of  the  amend- 
ments that  have  been  offered  before  voting  on  any  of  the  am^id- 
ments  ? 

Mr.  Wiggins —  I  object.  It  may  not  be  necessary  after  we  have 
passed  on  that  first  one. 

Mr.  Latson —  Mr.  Chairman,  may  we  have  read  the  one  we  are 
about  to  vote  on  ? 

The  Chairman  —  The  regular  order  is  to  read  the  amendments 
in  the  order  in  which  they  are  presented. 

Mr.  Wiggins  —  I  will  withdraw  that  one,  Mr.  Chairman,  be- 
cause I  find  there  is  only  one  section. 

Mr.  Wickersham  —  Mr.  Chairman,  I  object  to  departing  from 
the  rule.    I  think  we  will  get  along  better  to  follow  the  rule. 

Mr.  Coles  —  Mr.  Chairman,  we  have  always  had  the  amend- 
ments read  as  handed  up  to  the  desk.  We  have  not  had  these  read, 
thus  far,  and  I  think  it  only  fair  to  have  all  of  the  amendments 
read  before  we  vote  upon  any  of  them. 

Mr.  Wickersham -=- Mr.  Chairman,  my  objection  was  not  to 
reading  the  amendments,  but  to  voting  upon  them  except  in  the 
order  of  their  presentation. 

The  Chairman — The  rule  of  the  Convention  is  that  when 
the  time  for  debate  has  expired  the  amendments  shall  be  acted 
upon  in  the  order  in  which  they  have  been  presented.  I  under- 
stand there  is  objection  to  reading  the  amendments. 

Mr.  Wickersham  —  No,  Mr.  Chairman,  I  did  not  object  to  the 
reading. 
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Mr.  Stimson  —  I  think  it  will  add  greatly  to  the  enlighten- 
ment of  this  body  if  we  could  have  them  read. 

The  Chairman  —  Without  objection  the  clerk  will  proceed  to 
read  all  the  amendments  before  we  act  on  any  of  them. 

Mr.  Wickersham — May  we  have  Mr.  Buxbaum's  amendment 
read  again  ? 

The  Chairman  —  The  clerk  will  read  Mr.  Buxbaum's  amend- 
ment again. 

The  Secretary  —  By  Mr.  Buxbaum,  page  1,  line  4,  strike  out 
the  brackets  and  the  period.  Also  strike  out  all  words  in  lines  4, 
5,  6  and  7,  which  are  in  italics.  Strike  out  the  brackets  in  line 
five. 

Mr.  Clinton  —  Mr.  Chairman,  we  cannot  hear  the  amendment 
over  here  at  all.  I  ask  that  order  be  preserved.  It  is  not  the  fault 
of  the  secretary ;  it  is  the  noise  and  confusion. 

The  Chairman  —  The  Committee  will  be  in  order.  The  secre- 
tary will  read  the  second  amendment. 

The  Secretary  —  By  Mr.  Foley.  Page  1,  line  7,  after  the  word 
"  himself  "  insert  "  the  governor  shall  be  subject  to  recall  at  any 
time  after  the  expiration  of  one  year  on  a  vote  of  the  majority  of 
the  electors  of  the  State.  The  Legislature  shall  enact  proper  laws 
to  carry  this  provision  into  effect ".  By  Mr.  Wiggins:  Page  1, 
lines  5,  6  and  7,  strike  out  the  words  "  thereafter  the  governor 
shall  be  elected  for  a  term  of  four  years  and  shall  be  ineligible  to 
succeed  himself."  By  Mr.  Schurman:  Strike  out  the  words 
in  italics  and  all  brackets  in  lines  4,  5,  6  and  7,  on  page  1; 
also  the  period  in  line  4,  and  the  semicolon  within  the  brackets 
on  line  5,  same  paga  By  Mr.  Barnes:  Strike  out  all  after  the 
enacting  clause.  By  Mr.  Griffin:  Page  1,  line  4,  and  after  the 
word  "  Governor "  add  the  words  "  the  Lieutenant-Governor " 
In  line  6,  strike  out  the  word  "  Governor  "  and  substitute  the 
word  "  they  ".  Line  7,  strike  out  the  words  in  italics  "  to  succeed 
himself  "  and  substitute  the  words  *^  for  re-election  '\  Line  7, 
put  the  words  "  a  Lieutenant-Governor  shall  be  chosen  at  the  same 
time  and  for  the  same  term  "  within  brackets.  That  is,  lines  7  and 
8.  By  Mr.  J.  S.  Phillips:  Page  1,  line  6,  strike  out  the  words 
"  and  shall "  at  the  end  of  the  line.  In  line  7,  strike  out  the 
words  "  be  ineligible  to  succeed  himself."  By  Mr.  R.  B.  Smith : 
Amend  the  title  as  follows:  Strike  out  "section"  and  insert 
"  sections  ".  Also,  after  word  "  one "  insert  "  and  four ". 
On  page  2,  after  line  6,  insert  "  section  4  of  article  IV  of  the  Con- 
stitution is  hereby  amended  to  read  as  follows:  Section  4.  The 
Governor  shall  be  commander-in-chief  of  the  military  and  naval 
forces  of  the  Stata  He  shall  have  power  to  convene  the  Legisla- 
ture, or  the  Senate  only  on  extraordinary  occasion.  At  extraordi- 
nary sessions  no  subject  shall  be  acted  upon  except  as  the  Governor 
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shall  recommend  for  consideration.  He  shall  communicate  by 
message  to  the  Legislature  at  every  session  the  condition  of  the 
State  and  reconmiend  such  matters  to  it  as  he  shall  judge  expedi- 
ent. He  shall  transact  all  necessary  business  with  the  officers  of 
the  government,  civil  and  military.  He  shall  expedite  by  such 
measures  as  may  be  resolved  upon  by  the  Legislature  and  shall  take 
care  that  the  laws  are  faithfully  executed  ". 

Mr.  Schurman  —  It  would  seem  that  the  resolutions  presented 
by  Mr.  Buxbaum  and  by  myself,  while  varying  slightly  in  phrase- 
ology, are  altogether  identical  in  substanca  I,  therefore,  with- 
draw my  amendment  in  favor  of  Mr.  Buxbaum. 

The  Chairman  —  Without  objection,  the  amendment  offered  by 
Mr.  Schurman  will  be  withdrawn. 

Mr.  Wiggins  —  The  same  thing  applies  to  the  amendment  sug- 
gested by  me,  the  object  being  the  same  as  in  the  other  two. 

The  Chairman  -^  Without  objection,  the  amendment  offered  by 
Mr.  Wiggins  will  be  withdrawn. 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  I  think  the  Secretary  neg- 
lected to  read  the  brackets  in  section  4 ;  in  other  words,  the  last 
sentence  of  the  Proposed  Amendment  is  taken  out  of  section  4:  and 
from  a  bill  drafting  point  of  view,  if  this  was  adopted  it  should 
be  to  amend  section  4  by  striking  out  that  matter. 

The  Chairman  —  The  Secretary  will  read. 

The  Secretary  —  At  the  end  of  the  matter  read  in  brackets 
^^  He  shall  receive  for  his  service  an  annual  salary  of  ten  thou- 
sand dollars  and  there  shall  be  provided  for  his  use  a  suitable  and 
furnished  executive  residence  ". 

The  Chairman  —  The  question  occurs  first  on  the  amendment 
offered  by  Mr.  Buxbaum. 

Del^ates  —  Will  the  amendment  be  read  aga^n? 

The  Chairman  —  The  Secretary  will  kindly  read  again  the 
amendment  offered  by  Mr.  Buxbaum,  so  we  may  know  precisely 
what  we  are  voting  on. 

The  Secretary  —  By  M^r.  Buxbaum.  Page  1,  line  4,  strike  out 
the  brackets  and  the  period ;  also  strike  out  all  the  words  in  lines 
4,  5,  6  and  7  which  are  in  italics ;  strike  out  the  brackets  in  line  4, 

Mr.  Buxbaum  —  Mr.  Chairman,  I  ask  for  a  division ;  I  want  to 
vote  on  the  term  before  we  come  to  the  vote  on  the  salary. 

The  Chairman  —  As  I  understand  the  amendment  it  contem- 
plates nothing  except  the  question  of  the  term. 

Mr.  Buxbaum  —  The  Chair  is  correct. 

The  Chairman  —  A  rising  vote  has  been  asked  for.  As  many 
as  are  in  favor  of  the  amendment  will  kindly  rise  and  remain 
standing  until  counted.  The  gentlemen  will  be  seated.  Those 
opposed  will  rise.  The  gentlemen  will  be  seated.  The  Secretary 
will  announce  the  result. 
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The  Secretary  —  Ayes  85,  Noes  45. 

The  Chairman  —  The  motion  has  been  carried. 

Mr.  Foley  —  The  necessity  for  an  amendment  having  ceased 
by  the  adoption  of  an  automatic  recall,  I  withdraw  my  amend- 
ment. 

The  Chairman  —  Without  objection,  the  amendment  offered 
by  Mr.  Foley  is  withdrawn. 

Mr.  J.  S.  Phillips  —  The  necessity  for  my  amendment  having 
been  passed,  I  will  withdraw  it. 

Mr.  Barnes  —  I  assume  that  the  temper  of  the  Convention  is 
in  favor  of  the  $20,000  salary,  which  is  the  only  question  involved 
in  my  amendment.  Although  I  am  entirely  willing  to  vote  against 
it  myself,  I  assume  that  the  Convention  is  very  much  in  favor  of 
raising  it,  and  therefore,  I  will  withdraw  my  amendment. 

The  Chairman — Without  objection,  Mr.  Barnes'  amendment  is 
withdrawn. 

Mr.  Grjffin  —  I  ask  leave  to  withdraw  my  amendment. 

The  Chairman  —  Without  objection,  the  amendments  offered 
by  Mr.  Griffin  and  Mr.  J.  S.  Phillips  will  be  withdrawn.  The 
question  occurs  on  the  amendment  offered  by  Mr.  R.  B.  Smith, 
which  the  Secretary  will  read. 

The  Secretary  —  Amendment  offered  by  Mr.  R.  B.  Smith. 
Amend  the  title  as  follows:  Strike  out  the  word  "section"  and 
insert  "  sections  " ;  also  after  the  word  "  one  "  insert  "  and  four  ". 
On  page  2,  after  line  6,  insert  "  Section  four.  Article  IV  of  the 
Constitution  is  herebv  amended  to  read  as  follows:  'Section 
4.  The  Governor  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  State.  He  shall  have  power  to  couvene  the 
Le«;islature  or  the  Senate  only  on  extraordinary  occasions.  At 
extraordinary  sessions  no  subject  shall  be  acted  upon  except  such 
as  the  Governor  may  reccommend  for  consideration.  He  shall 
commimicnte  by  meiage  to  the  T^islature  at  eveiy  session  the 
condition  of  the  State  and  recommend  such  matters  to  it  as  he  shall 
judge  expedient.  He  shall  transact  all  necessary  business  with  the 
officers  of  the  government,  civil  and  military.  He  shall  expedite 
such  measures  as  may  be  resolved  upon  bv  the  Legislature  and  he 
shall  take  care  that  the  laws  are  faithfully  executed.'  "  The  fol- 
lowing matter  is  enclosed  in  brackets :  "  He  shall  receive  for  his 
services  an  annual  salary  of  ten  thousand  dollars  and  there  shall 
be  provided  for  his  use  a  suitable  and  furnished  executive  resi- 
dence." 

Mr.  Steinbrink  —  Mr.  Chairman,  I  only  rise  to  point  out 
what  is  undoubtedly  an  error  and  not  to  debate.  On  lines  3,  4,  5 
and  6,  page  2  of  the  proposal  before  us,  the  sentence  beginning 
that,  "  The  Governor  shall  receive  for  his  services  ",  that  sentence 
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was  never  in  section  1.  That  is  a  matter  that  has  been,  through 
error,  evidently  transposed  from  section  4  of  article  IV,  into 
section  1  of  article  IV, 

Mr.  Weatwood  —  The  reason  for  this  interruption  is  that  the 
confusion  in  the  well  has  resulted  in  this,  that  Mr.  Steinbrink 
failed  to  observe  that  the  amendment  offered  by  Mr.  K.  B.  Smith 
of  Syracuse  was  directed  to  iron  out  the  very  difficulty  that  you 
now  direct  attention  to. 

Mr.  Steinbrinik  —  I  understand  that,  and  that  is  what  I 
wanted  to  make  clear,  that  this  was  in  fact  old  matter  in  the 
other  section.  It  really  should  have  been  printed  as  new  matter, 
because  we  have  trazisposed  it  from  one  section  to  another. 

The  Chairman  —  The  Chair  wishes  to  observe  that  it  would  be 
well  when  we  reach  the  Convention  to  instruct  the  Committee 
on  Revision,  if  it  is  approved  by  the  Committee  of  the  Whole, 
to  print  lines  3,  4,  5  and  6,  in  italics,  that  it  may  appear  as 
unquestionably  it  is,  absolutely  new  matter,  so  far  as  section  1 
is  concerned. 

Mr.  Brackett  —  I  want  somewhere  and  in  some  way  and  some- 
how a  chance  to  vote  for  the  proposition  'that  the  Governor 
should  receive  ten  thousand  dollars.  !Now,  I  am  willing  to  offer 
an  amendment  now  and  vote  for  it 'or  wait  for  the  third  reading. 
I  suppose  that  the  time  for  offering  amendments  has  passed  under 
the  rule. 

Mr.  Barnes  —  Mr.  Chairman,  I  am  willing  to  renew  my  mo- 
tion on  which  it  has  been  withdrawn.  I  do  not  know  whether 
it  is  necessary  to  have  unanimous  consent  or  not.  If  you  want 
a  record  on  the  salary,  I  will  ask  consent  to  renew  my  motion 
to  amend. 

Mr.  Brackett  —  Mr.  Chairman,  I  do  not  know  but  it  is  better 
on  third  reading,  where  we  may  have  a  record.  We  make  no 
record  here. 

Mr.  Barnes  —  If  we  can  do  it  here,  I  am  prepared  to  do  it. 

Mr.  Stimson  —  Mr.  Chairman,  I  should  like  to  object  to  Mr. 
Barnes  withdrawing  his  amendment. 

Mr.  Brackett — It  can  be  done  on  third  reading. 

Mr.  Stimson — I  think  it  would  be  much  better  to  settle  it 
here,  if  I  mav  say  so. 

Mr.  Brackett  —  Mr.  Chairman,  what  is  the  Barnes  amend- 
ment ? 

Mr.  Stimson  —  If  Mr.  Barnes  will  permit  his  amendment  to 
remain,  it  can  be  settled  here. 

Mr.  Barnes  —  I  am  entirely  satisfied  to  have  it  disposed  of. 
My  motion  was  to  amend  the  bill  by  striking  out  the  enacting 
clause. 
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Mr.  Brackett  —  Which  would  leave  it  just  as  it  is. 

Mr.  Barnes  —  Yes. 

Mr.  Brackett  —  I  am  willing  to  have  it  that  way. 

Mr.  Barnes  —  I  shall  ask  for  a  division,  or  a  rising  vote  on 
that  matter. 

Mr.  Wickersham  —  Mr.  Chairman,  this  is  before  we  take  up 
Mr.  Smith's  matter? 

Mr.  Brackett  —  Mr.  Chairman,  upon  that,  I  wish  to  say,  as 
•Mr.  Marshall  to  my  right  has  suggested,  we  have  a  lot  of  dead 
matter  that  ought  to  be  out  and  that  we  all  want  to  get  out.  I 
will,  therefore,  move  to  amend  the  proposition  by  striking  out 
in  line  4,  page  2,  the  brackets  around  the  word  "  ten  "  and  the 
word  "  twenty  "  in  italics. 

The  Chairman  —  Mr.  Brackett  moves  to  amend  on  page  2, 
line  4,  by  striking  out  the  brackets  enclosing  the  word  "  ten  " 
and  striking  out  the  word  "  twenty  "  in  italics.  Are  you  ready 
for  the  question?  All  those  in  favor  of  that  amendment  will 
kindly  rise. 

Mr.  Blauvelt  —  Mr.  Chairman,  may  I  ask,  is  not.  the  pending 
question  the  amendment  oflFered  by  Mr.  R.  B.  Smith  ? 

Mr.  Rhees  —  Mr.  Chairman,  will  you  kindly  tell  us  what  we 
are  voting  on? 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Brackett,  that  on  page  2,  line  4,  the  brackets  shall  be 
stricken  out  enclosing  the  word  "  ten  "  and  striking  out  the  word 
"  twenty  "  in  italics,  leaving  the  salary  ten  thousand  dollai's.  All 
those  in  favor  of  the  amendment  will  please  rise  and  remain 
standing  until  they  are  counted.  The  gentlemen  will  please  be 
seated.  Those  who  are  opposed  will  rise  and  remain  standing 
until  counted.  The  gentlemen  will  be  seated.  It  is  manifestly 
lost. 

The  question  now  occurs  upon  the  amendment  offered  by  Mr, 
R.  B.  Smith. 

Mr.  J.  S.  Phillips  —  A  point  of  order. 

The  Chairman  —  The  gentleman  will  please  state  his  point  of 
order. 

Mr.  J.  S.  Phillips  —  It  seems  to  me  that  the  amendment  offered 
by  Mr.  R.  B.  Smith  amends  another  section.  Why  should  we 
not  dispose  of  this  section  first,  in  accordance  with  the  rules? 
It  seems  to  me  the  motion  now  is  upon  this  Section  1  as  amended. 

The  Chairman  —  I  think  that  it  is  very  proper  to  amend  the 
Proposed  Amendment  by  adding  a  new  section.  The  Chair  is 
inclined  to  believe  that  the  Committee  has  a  right  to  consider 
any  proposal  section  by  section,  and  inasmuch  as  this  is  but  one 
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section^  it  could  have  so  ordered,  and  any  amendment,  I  think, 
that  is  pertinent  to  the  subject  matter  of  his  section,  can  be 
acted  upon  by  the  Committee  of  the  Whole. 

Mr.  Khees  —  I  merely  wanted  to  say  that  Mr.  Smith's  amend- 
ment will  be  pertinent  if  the  amendment  of  the  Committee  as 
amended  by  the  Committee  of  the  Whole  prevails.  If  the  amend- 
ment of  the  Committee  as  amended  by  the  Committee  of  the 
Whole  does  not  prevail,  then  Mr.  Smith's  amendment  is  not  nec- 
essary. Consequently  I  think  that  it  wiU  create  confusion  if 
we  act  upon  Mr.  Smith's  amendment  before  we  act  upon  the  pro- 
posal of  the  Committee. 

Mr.  Doughty  —  May  I  ask  unanimous  consent  to  bring  up 
this  question  of  salary  of  twenty  thousand  dollars  by  changing 
it  to  fifteen  thousand  ? 

Mr.  Wickersham  —  Mr.  Chairman,  I  object. 

The  Chairman  —  Objection  is  made.  Is  there  any  objection 
to  considering  Section  1  independently  of  the  amendment  offered 
by  Mr.  K.  B.  Smith  ?  The  Chair  hears  none.  All  those  in  favor 
of  the  proposed  amendment,  General  Order  No.  26,  as  amended 
by  the  amendment  offered  by  Mr.  Buxbaum,  will  say  Aye,  con- 
trary, No.    It  is  carried. 

Mr.  Wadsworth  — A  i)arliamentary  inquiry,  Mr.  Chairman. 
When  does  this  salary  tate  effect,  according  to  this  bill  ? 

The  Chairman — The  Chair  is  not  in  a  position  to  render 
to  off-hand  opinion  in  the  matter. 

Mr.  Wickersham  —  As  Mr.  R.  B.  Smith's  amendment  is  now 
before  the  house,  I  move  that  the  question  on  that  amendment  be 
put  next.     I  understand  that  it  has  not  been  withdrawn. 

The  Chairman  —  Are  you  ready  for  the  question  which  occurs 
on  Mr.  R.  B.  Smith's  amendment  ?  I  believe  the  Secretary  has 
read  it  All  those  in  favor  will  say  Aye,  contrary  No.  Camed. 
Now,  are  you  ready  for  the  question  on  General  Order  No.  26 
as  amended.  All  those  in  favor  will  say  Aye,  opposed  No.  Car- 
ried.   The  Secretary  will  read  the  next  General  Order. 

The  Secretary  —  Proposal,  printed  No.  419,  General  Orders 
No.  37,  by  Mr.  Parsons. 

Mr.  Franchot  —  I  ask  unanimous  consent  to  substitute  the 
General  Order  No.  54  for  General  Order  No.  37,  the  reason 
for  my  request  being  that  this  evening  Mr.  Parsons,  the  chair- 
man of  the  Committee  on  Industrial  Interests  and  Relations, 
who  is  in  charge  of  No.  37,  is  suffering  a  slight  indisposition 
and  would  prefer  to  go  on  to-morrow  rather  than  this  evening. 

Mr.  Wickersham  —  I  unite  in  the  request  made  by  Mr.  Fran- 
chot, that  General  Order  No.  54  be  taken  up  and  that  the  con- 
sideration of  General  Order  No.  37  be  postponed.     I  think  that 
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we  can  dispoee  of  that  before  rising,  if  tlie  members  will  be 
indulgent. 

Mr.  Barnes  —  I  raise  the  point  of  order  that  the  hour  for  ad- 
journment has  arrived.  These  are  very  important  matters  and 
we  want  to  have  plenty  of  time  to  consider  them. 

Mr.  Wickersham  —  I  hope  the  point  of  order  will  not  be  in- 
sisted upon,  or,  if  it  is,  I  move  that  the  committee  do  now  rise 
and  report  progress  and  ask  leave  to  sit  again  forthwith  until 
11 :30  p.  m.  We  have  got  a  great  deal  to  do  this  week,  and  if 
we  do  not  keep  at  it,  we  will  not  get  through.  I  hope  that  Mr. 
Barnes  will  not  pres^  his  point  of  order. 

Mr.  Barnes  —  I  do  not  understand  this  amendment  of  Mr. 
Franchot's.  I  do  not  understand  it  now,  and  I  want  time  to 
consider  it.    We  are  getting  into  these  industrial  matters  now. 

Mr.  Franchot  —  I  will  sav  this  is  not  the  matter  that  Mr. 
Barnes  thinks  it  will  be  and  it  will  take  a  very  short  time  to  lay  it 
before  the  Committee  of  the  Whole.  I  do  not  anticipwite  that  any 
particular  objection  to  its  passage  will  arise. 

Mr.  Barnes — Do  I  understand  that  there  is  nothing  in  Mr. 
Franchot's  proposition  which  relates  to  industrial  matters  ? 

Mr.  Wickersham  —  No. 

Mr.  Barnes  —  I  will  withdraw  my  point  of  order  then. 

Mr.  Wickersham — Mr.  Chairman,  Mr.  Barnes  withdraws  his 
point  of  order. 

Mr.  Barnes  —  On  the  understanding  that  Mr.  Franchot's 
amendment  is  as  Mr.  Wickersham  says. 

The  Chairman  —  Is  there  any  objection  to  considering  General 
Order  No.  54,  as  the  next  general  order?    The  Chair  hears  none. 

Mr.  Franchot  —  Mr.  Chairman,  this  proposed  amendment  deals 
with  a  section  of  the  Constitution  which  has  survived  — 

Mr.  Schurman  —  May  I  rise  to  a  point  of  order  ?  It  is  impos- 
sible for  us  to  hear  at  this  end  of  the  room  what  Mr.  Franchot  is 
saying.    We  don't  know  what  he  is  talking  about. 

The  Chairman  —  The  committee  will  conserve  its  own  time  and 
find  it  much  more  profitable  if  it  will  maintain  greater  silence 
and  listen  to  tlie  gentleman  who  has  introduced  this  proposal. 

Mr.  Franchot  —  Mr.  Chairman,  this  proposal  has  to  do  with 
the  amendment  of  a  section  which  survives  from  the  Constitution 
of  1846,  and  which  abrogated  offices  then  in  existence  and  pro- 
hibiting the  re-creation  of  any  such  offices  in  the  future  for  the 
"weighing,  gauging,  measuring,  culling,  or  inspecting  any  mer- 
chandise, produce,  manufacture  or  commodity  whatever,"  and  so 
forth.  The  original  proposal  as  introduced  by  me  contemplated 
the  striking  out  of  the  section  in  its  entirety.     It  was  along  the 
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lines  of  the  sug^stion  made  by  Senator  Blauvelt  last  Monday  even- 
ing when  he  called  attention  to  the  fa^t  that  section  8  of  article  V 
was  yet  undisposed  of.  After  consideration  in  Committee  on  In- 
dustrial Interests  and  IJelations  it  was  decided  to  report  the  bill 
amended  so  that  the  section  remains,  but  is  changed  to  conform  to 
the  modem  development  with  respect  to  the  subject  which  ought  to 
be  dear  to  the  hearts  of  aU  of  us,  namely,  the  high  cost  of  living. 
The  amendment  proposed  is  to  take  out  from  inhibition  of  the 
section  the  establishment  of  officers  for  the  inspecting  and  grading 
of  food  products ;  that  is  to  say,  offices  for  inspecting  and  grading, 
which  shall  not  be  compulsory  upon  anybody.  The  purpose  is  to 
free  the  hands  of  the  Legislature  so  that  it  may  be  able  to  meet 
the  problem  of  excessive  cost  of  food  products,  resulting  from  the 
present  market  conditions  in  the  cities  of  this  State,  and  to  place 
the  Legislature  in  the  same  position  as  those  of  numerous  other 
states  that  have  adopted  legislation  looking  to  the  remedying  of 
evils  in  our  present  methods  of  distribution.  Now,  the  genesis  of 
this  idea  comes  from  the  office  of  the  Attorney^eneral  of  this 
State  who  has  conducted  or  been  familiar  with  numerous  investi- 
gations into  the  conditions  attending  the  distribution  of  food  in 
the  cities  of  the  State,  and  especially  the  City  of  New  York,  and 
I  cannot  do  better  than  to  read  an  extract  from  a  letter  from  the 
Attorney-General  explaining  the  need  for  this  meamire.  The  letter 
reads  in  part  as  follows:  "  When  originally  adopted,  in  1846,  this 
section  served  the  useful  purpose  of  abolishing  a  large  number  of 
sinecure  relics  of  a  bygone  commercial  system."  Now,  let  me  say, 
prior  to  1846,  on  the  theory  that  by  government  inspection  and 
stamping  of  products  of  manufacture,  their  value  in  the  foreign 
markets  could  be  enhanced,  there  were  statutes  which  established 
government  officers,  for  the  inspection  and  measuring  of  various 
products  of  all  kinds,  and  which  made  it  compulsory  upon  people 
dealing  in  those  products  to  secure  that  inspection.  In  other 
words,  nobody  could  trade  in  the  particular  products  covered  by 
the  statute  unless  they  secured  the  government  stamp.  Prior  to 
the  Constitutional  Convention  of  1846,  the  comnulsory  features 
pursuant  to  a  wide  popular  demand  —  the  compulsory  features  of 
the  inspectors  were  abolished,  but  the  demand  for  the  abolition  was 
so  great  that  in  the  Constitution  of  1846  they  thought  they  would 
make  a  good  job  for  all  time,  and  they  put  in  this  prohibition. 
Now,  of  course,  the  conditions,  the  trade  conditions  of  those  days 
were  entirely  different  from  what  they  are  now,  and  it  was  doubt- 
less not  within  the  contemplation  of  anybody  in  that  Convention, 
that  in  the  latter  days,  the  early  part  of  the  twentieth  century, 
conditions  would  rise  which  led  those  familiar  with  them  and  who 
had  investigated  them  to  come  to  the  conclusion  that  government 
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interference  with  respect  to  regulating  the  distribution  of  food 
products,  regulating  the  middlemen,  would  become  necessary.  The 
Attorney-General  goes  on  to  state  "  at  that  time,  in  1846,  the 
laissez-faire  doctrine  was  economic  gospel.  Since  1846  times  have 
changed.  Many  careful  students  now  believe  that  our  present  con- 
dition of  exorbitant  cost  of  distribution,  in  the  case  of  many 
commodities  exceeding  two-thirds  of  the  total  cost  to  the  consumer, 
can  be  secured  only  by  a  judicious  supervisory  participation  of  gov- 
ernment in  the  process  of  distribution,  preventing  restraint  of 
trade  and  fraud  between  producer  and  consimier." 

Mr.  Baldwin  —  Would  this  bill  prevent  the  Legislature  creating 
an  office  for  the  public  weighing  of  coal  ? 

Mr.  Franchot  —  The  particular  amendment  which  I  propose 
would  not,  but  the  section  of  the  Constitution  as  it  now  stands 
does. 

Mr.  Blauvelt  —  Is  there  any  objection  to  striking  out  the  entire 
section  from  the  present  Constitution  ? 

Mr.  Franchot  —  I  have  no  objection  whatever,  and  I  think  that 
possibly  that  would  be  the  best  course  to  pursue,  but,  having 
learned  by  the  experience  of  my  friend,  Mr.  Austin,  with  respect 
to  that  part  of  the  Constitution  which  he  designated  "  junk,"  I  did 
not  think  it  advisable  to  come  to  this  Convention  with  the  proposi- 
tion to  strike  out  something  just  because  it  was  junk.  I  myself 
considered  that  this  particular  section  is  in  that  category. 

Mr.  Wickersham  —  Does  not  the  gentleman  fear  that  the  liber^ 
ties  of  the  people  might  be  seriously  imperiled  if  we  struck  out 
this  sacred  protection  of  their  liberties  ? 

Mr.  Franchot  —  I  myself,  Mr.  Wickersham,  have  no  such  ap- 
prehension. 

Mr.  Brackett  —  I  would  like  to  know  if  the  gentleman  from 
Niagara,  Mr.  Franchot,  has  any  notion  that  General  Wickersham 
knows  a  solitary  thing  about  the  liberties  of  the  country  people  ? 

Mr.  Wickersham  —  Mr.  Chairman,  I  do  not  claim  to  know  any- 
thing about  the  liberties  of  the  people  of  Saratoga. 

Mr.  Franchot  —  If  any  gentleman  in  the  Committee  of  the 
Whole  wishes  to  propose  an  amendment  to  strike  out  the  entire 
section,  it  will  probably  shorten  the  discussion. 
.  Mr.  Blauvelt  —  Mr.  Chairman,  I  propose  to  amend  Mr.  Fran- 
chot's  Proposed  Amendment  by  striking  out  the  entire  section,  by 
placing  a  bracket  in  front  of  "  Section  8  "  in  the  first  line  and 
after  the  word  "  hereafter  "  in  line  6  on  page  2,  striking  out  the 
entire  section.  Strike  out  the  brackets  and  new  matter  and  then 
place  brackets  around  the  entire  section. 

Mt.  Clinton  —  Mr.  Chairman,  will  Senator  Blauvelt  permit  me 
to  make  a  suggestion?  The  title  will  have  to  be  amended;  it 
should  be  made  to  read  "  to  repeal  Section  8." 
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Mr.  Blauvelt — I  beg  to  differ  with  the  gentleman  from  Erie. 
Section  8  of  the  Constitution,  as  it  now  is,  would  be  restored  by 
striking  out  all  the  brackets  and  all  italicized  matter.  I  then 
proposed  to  amend  the  existing  section  by  placing  a  bracket  around 
it  and  striking  out  the  entire  section,  so  that  the  enacting  clause 
would  have  to  remain  and  the  title  would  have  to  remain. 

Mr.  'Clinton  —  The  title  is  "  to  amend  Section  8  "  and  the 
result  of  your  amendment — 

Mr.  Blauvelt  —  I  will  move  to  amend  the  title  so  as  to  read 
"  to  repeal  Section  8  of  Article  V  of  the  Constitution". 

Mr.  Franchot  —  In  view  of  the  fact  that  the  sentiment  seems 
to  be  general  in  favor  of  that  motion,  and  that  it  will  prevent  the 
detaining  of  the  members  of  the  Committee  here  any  longer  if 
carried,  I  would  suggest  that  that  motion  be  put  now;  if  it  is 
defeated,  I  should  like  the  opportunity  to  resume  the  floor. 

Mr.  Leggett  —  I  dislike  to  see  the  Convention  get  in  such  a 
light-minded  mood  and  take  out  section  after  section  of  this 
revered  Constitution  which  has  been  here  since  1846. 

Mr.  Franchot  —  Has  your  attitude  on  the  subject  anything  to 
do  with  the  disposition  which  the  Convention  made  of  a  previous 
attempt  of  yours  to  strike  something  out  ? 

Mr.  Leggett  —  No,  not  at  all.  I  simply  want  to  ask  the  Con- 
vention, and  let  each  member  take  the  responsibility  himself, 
whether  he  has  really  investigated  the  causes  that  led  to  the 
enactment  of  this  particular  section  of  the  Constitution  of  1846, 
so  that  he  is  satisfied  that  the  evils  against  which  it  was  directed 
will  not  recur  when  it  is  taken  out  of  the  way. 
■  Mr.  Wiggins  —  Does  the  gentleman  know,  as  the  result  of  the 
history  of  the  last  two  days,  that  not  much  consideration  is  placed 
on  what  the  Constitution  of  1846  did? 

Mr.  Leggett  —  I  have  come  to  realize  that  in  the  last  day  or 
two.  There  has  been  such  an  entire  change  in  the  attitude  of  some 
of  the  men  of  this  Convention  that  I  have  not  quite  recovered 
from  the  shock. 

Mr.  Wiggins  —  I  did  not  know  that  was  so  because  you  helped 
reduce  the  shock. 

Mr.  L^gett  —  I  was  going  to  suggest  to  Mr.  Austin  that  he 
might  perhaps  get  his  original  proposition  revived  during  this 
change  of  attitude.  I  merely  wish  to  say  —  I  do  not  want  to  take 
up  much  time  here —  that  this  section  seems  to  have  been  directed 
in  1846  against  the  immense  swarm  of  petty  officers  that^iad  been 
created  all  over  the  State  of  New  York  to  weigh  and  to  measure 
and  to  inspect  and  to  gauge  and  to  cull  merchandise  of  almost 
every  description  until  they  had  become  an  immense  expense, 
and  an  intolerable  nuisanca     When  the  people  got  a  crack  at 
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them  they  cut  them  right  out  of  existeiLce  and  enacted  that  they 
fthould  never  be  re-created.  While  trade  conditions  have  changed, 
is  it  not  true  that  human  nature  has  not  changed  very  much{ 
If  you  take  away  this  prohibition  completely  and  entirely,  are 
you  not  simply  throwing  the  door  wide  open  to  the  creation  of 
these  officers  over  and  over  again?  I  put  it  up  to  you,  gentle 
men.    Gentlemen,  it  is  up  to  you. 

Mr.  Stowell  —  As  I  understand  this  section  in  the  present 
Constitution,  it  was  put  in  there  to  cure  a  very  great  and  existing 
evil.  My  understanding  is  that  for  many  years  cars  of  produce 
sent  into  the  city  of  New  York  from  different  parts  of  the  coun- 
try or  all  over  the  country  were  subjected  to  a  series  of  inspec- 
tions created  under  the  color  of  law  by  the  city  authorities  of 
New  York.  The  evil  became  so  great,  the  charges  upon  those 
cars  for  inspection  were  so  great  that  the  matter  was  brought  to 
the  Constitutional  Convention  and  this  provision  was  inserted 
there.  My  fear  is  that,  with. the  abrogation  of  this  section,  the 
same  evils  will  hereafter  occur,  and  any  man  —  and  there  are 
a  great  many  of  them  up  in  the  country  who  are  sending  car- 
load after  carload  of  produce  to  the  city  of  New  York  —  will 
meet  the  same  difficulties,  the  same  oppressions  and  the  same  ex- 
actions which  were  the  cause  of  placing  this  provision  in  the 
Constitution.     I  hope  this  amendment  will  not  prevail. 

Mr.  Wickersham  —  I  think  we  should  hesitate  before  striking 
out  thoughtlessly  a  provision  that  has  been  in  the  fundamental 
law  for  so  long.  I  confess  I  am  not  sufficiently  familiar  with 
its  historj"-  to  form  an  opinion  about  it,  and  I  do  not  think  we 
should  at  this  late  hour  of  the  night  undertake  to  strike  out  the 
provision  in  the  Constitution  that  is  now  there,  that  has  been 
there  for  so  long,  without  understanding  fully  what  we  are  doing. 

Mr.  Wiggins  —  Mr.  Chairman,  I  make  a  motion  to  strike  out 
the  enacting  clause. 

Mr.  Marshall  —  I  suggest  that  Mr.  Franchot  discuss  his 
amendment  and  by  the  time  he  gets  through  w^ith  the  discussion 
of  it  we  will  be  able  to  determine  whether  or  not  it  is  desirable 
to  adopt  Mr.  Blauvelt's  amendment  or  Mr.  Franchot's  amend- 
ment, or  to  leave  matters  as  they  are,  I  think  we  ought  to  know 
what  Mr.  Franchot's  idea  is  in  his  amendment. 

Mr.  Stowell  —  I  simply  ask  for  a  careful  consideration  of  this 
matter.  ^  It  may  be  that  Mr.  Franchot  is  right ;  I  do  not  think  he 
is.  I  do  not  think  that  Mr.  Foley  is  right.  There  is  a  little 
too  much  of  a  flippant  mood  in  this  Convention  to-night.  This 
matter  ought  not  to  be  pressed. 

Mr.  Parsons  —  If  the  Committee  will  excuse  my  voice  I  will 
try  to  explain  this  matter,  in  addition  to  what  Mr.  Franchot  said. 
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Back  of  1846  the  people  in  the  State  conceived  the  idea  that  the 
products  of  the  State  would  sell  better  if  they  were  stamped 
"  Made  in  New  York  ",  and  so  laws  were  passed  providing  for 
inspection  and  stamping  "  Made  in  New  York ''  in  the  hope  that 
they  would  get  higher  prices  than  were  obtained  for  goods  manu- 
factured in  other  states.  That  led  to  great  abuses,  and,  as  Mr. 
Leggett  said,  there  finally  came  to  be  a  great  army  of  officers;  I 
think  the  debates  on  the  Constitution  of  1846  show  that  there 
were  5,000  of  them.  They  were  paid  by  fees.  The  law  was  com- 
pulsory. Your  things  had  to  be  inspected.  I  do  think  there  is 
some  doubt  as  to  whether  or  not  the  section  should  be  stricken 
out,  and  therefore  the  committee,  instead  of  striking  out  the 
amendment,  should  amend  it  bo  that  it  would  not  prevent  the 
appointment  of  officers  for  the  non-compulsory  inspection.  The 
difficulty  we  have  now  is  this:  Compare  our  situation  with  that 
of  Illinois.  In  Illinois  on  the  Chicago  Board  of  Trade  they  sell 
things  according  to  standards  fixed  by  a  State  officer.  You  do 
not  have  to  sell  on  the  Chicago  Board  of  Trade  if  you  do  not  want 
to.  You  don't  have  to  come  up  to  this  standard.  But  if  you  do 
sell,  then  you  sell  according  to  those  standards.  Now,  the  Attor- 
ney-General fears  that  under  the  section  as  it  now  is,  that  is  as 
it  was  put  in  in  1846,  it  would  prevent  l^islation  such  as  they 
have  in  Illinois.  That  is  the  legislation  which  would  merely  pro- 
vide that  if  you  want  to  sell  on  a  board  of  trade  or  at  a  city 
market,  you  can  go  to  a  public  official  and  have  him  say  whether 
your  goods  come  up  to  the  standard  or  not.  But  the  difficulty 
with  the  constitutional  provision  as  it  now  stands  is  that  it  applies 
to  every  kind  of  an  office,  whether  it  is  for  the  compulsory  inspec- 
tion or  for  the  non-compulsory  inspection,  so  that  this  amendment 
suggested  entirely  by  the  Attorney-General's  office  was  adopted. 
And  you  will  notice  that  it  says  that  *'  nothing  in  this  section  con- 
tained shall  prevent  the  creation  of  any  office  for  the  purpose  of 
protecting  the  public  health  " —  that  is  already  in  —  "  the  non- 
compulsory  inspection  and  grading  of  food  products  ".  The  non- 
compulsory  inspection.  Nobody  has  to  nave  his  product  in- 
spected; but  it  does  make  possible  in  the  only  way  in  which  it 
can  be  done,  the  standardizing  of  articles  which  are  to  be  sold  at 
the  public  market. 

Mr.  Lindsay  —  There  is  no  limit  to  the  number  of  officers  that 
can  be  appointed  for  this  non-compidsory  inspection.  Suppose 
the  board  of  trade  or  others  in  New  York  should  deem  it  advis- 
able to  grade  all  the  stuff,  especially  that  shipped  to  New  York, 
for  sale,  and  they  should  appoint  four  or  five  him.dred  persons 
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for  that  under  this  law  of  non-compulsory  inspection^  and  sup- 
pose a  person  did  not  have  to  have  his  products  graded,  but  sup- 
pose, which  naturally  follows  and  which  actually  was  the  case  in 
Illinois  —  in  Chicago,  in  grading  there,  that  he  could  not  sell  his 
products  unless  he  had  the  official  stamp,  because  he  could  not 
get  the  price  he  was  entitled  to  get.  Wouldn't  the  evil  be  just  as 
great  as  if  it  was  compulsory  ?  And  isnH  it  a  fact  that  if  officers 
were  appointed  for  non-compulsory  inspection,  and  did  proceed 
to  inspect  and  fix  the  grade,  they  can  practically  fix  the  price  on 
wheat  or  anything  else,  shipped  to  the  city  of  New  York,  by  the 
farmer  ? 

Mr.  Parsons  —  Not  at  all.  Of  course,  the  officers  would  be 
authorized  by  legislation.  Now,  from  the  Attorney-General's 
point  of  view  this  is  largely  in  the  interest  of  the  producer, 
because  now,  as  was  testified  to  before  the  Committee  by  the 
representative  of  the  Attorney-General's  office  the  producer  has 
no  chance  with  the  people  in  New  York.  They  send  it  back  and 
say  the  greater  part  of  your  stuff  was  not  up  to  grade. 

Mr.  J.  G.  Saxe  —  How  much  more  interference  with  agricul- 
tural business  in  these  lines  would  this  amendment  permit? 

Mr.  Parsons  —  Well,  it  was  the  view  of  the  Committee,  and  I 
think  most  of  the  members  of  the  Attorney-General's  office,  that  it 
was  to  the  interest  of  the  producers  of  agricultural  products. 

Mr.  J.  G.  Saxe  —  I  don't  think  the  delegate  from  New  York, 
Mr.  Parsons,  entirely  answered  my  question.  I  waa  in  the  Senate 
and  these  bills  kept  coming  along  all  the  time;  it  came  to  inter- 
ference with  apples  one  day  and  peaches  the  next.  I  know  I 
voted  against  every  single  one  of  them,  and  I  am  wondering  how 
much  further  this  bill  would  open  the  doors  for  more  interference. 

Mr.  Franchot  —  If  I  may  be  permitted  to  answer  the  question, 
Mr.  Chairman,  It  does  not  contemplate  any  interference  with 
the  agricultural  interests  in  the  State  at  all. 

Mr.  J.  G.  Saxe  —  I  know  it  does  not  contemplate  any  inter- 
ference.   I  ask  how  far  it  permits  it  ? 

Mr.  Franchot  —  It  does  not  permit  it  to  be  done  any  more 
than  it  can  be  done  now.  This  measure  is  designed  to  free  the 
hands  of  the  Legislature  solely  and  simply  that  they  may  estab- 
lish officers  in  connection  with  markets,  for  instance,  for  the  im- 
partial grading  or  fixing  of  the  quality  of  food  products. 

A  Delegate  —  By  law  ? 

Mr.  Franchot  —  No ;  not  by  law,  but  establishing  officers  who 
can  inspect  and  properly  and  impartially  grade,  and  thereby  stand- 
ardize food  products. 

Mr.  J.  G.  Saxe  —  Isn't  it  a  fact  that  the  bills  have  been  passed 
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allowing  that  very  thing  during  the  last  few  years  and  have  not 
been  held  unconstitutional  ? 

Mr.  Franchot  —  Bills  have  been  passed  based  on  the  protection 
of  the  public  health ;  but  in  so  far  as  any  offijce  has  been  attempted 
to  be  created  for  the  inspection  of  grades  or  qualities  of  products, 
they  could  not  be-  sustained. 

Mr.  J.  G.  Saxe  —  Isn't  there  an  apple-grading  bill  on  the  stat- 
ute books  to-day,  one  passed  last  year  and  one  in  1911;  by 
Senator  Griffin  in  1911  and  one  last  year? 

Mr.  Franchot  —  The  delegate  will  find  that  does  not  create  any 
office  or  officer  for  the  purpose  of  inspecting  or  grading. 

Mr.  L^gett  —  The  scheme  on  this  bill  is  to  create  officers. 

Mr.  J.  G.  Saxe — I  am  in  favor  of  Mr.  Wiggins'  motion. 

Mr.  Wiggins  —  I  am  glad  to  welcome  you  to  the  ranks. 

Mr.  Cullinan — ^Mr.  Chairman  and  gentlemen,  I  am  in  favor 
of  Mr.  Wiggins'  motion.  The  situation,  as  I  look  at  it  is  this: 
New  York  State  is  becoming  one  of  the  greatest  apple  states  in 
the  Union,  and  it  ships  large  quantities  to  Europe.  It  is  neces- 
sary in  order  that  the  standard  of  New  York  apples  be  maintained, 
that  there  be  some  official  way  of  compelling  the  observance  of 
that  standard,  and  the  temptation  for  small  barrels  or  bad  fruit 
is  very  great,  and  it  results  in  general  disadvantage  to  every  pro- 
ducer of  fruit  in  the  State.  This  bill  allows,  compels,  or  author- 
izes the  L^slature,  in  adopting  a  law,  to  compel  the  standardiz- 
ing in  lie  interest  of  the  people  of  all  the  fruit  growers  of  this 
State.  I  think  the  law  is  sufficient  as  it  is  tcnlay  and  it  ought 
not  to  be  changed. 

Mr.  Wickersham  —  Mr.  Chairman,  a  point  of  inquiry.  I  did 
not  understand  Mr.  Wiggins'  motion. 

Mr.  Wiggins  —  To  strike  out  the  enacting  clause,  and  leave  the 
Constitution  as  it  now  is. 

Mr.  Wickersham — 'No,  we  are  adopting  a  new  Constitution. 
You  strike  out  the  enacting  clause  in  this  measure  and  you  remove 
from  this  Constitution  not  only  the  Proposed  Amendment  but  the 
existing  section. 

Mr.  J.  G.  Saxe  —  When  the  final  committee  brings  in  the  new 
Constitution,  it  will  bring  in  all  the  sections  together  with  all 
sections  not  stricken  out  and  unamended.  This  particular  motion 
is  merely  to  strike  out  the  enacting  clause  in  this  particular  Pro- 
posed Constitutional  Amendment,  and  has  no  relation  to  the  sec- 
tion which  this  Constitutional  Amendment  proposes  to  amend. 

Mr.  Wickersham  —  Mr.  Chairman,  we  have  with  great  pains 
stricken  out  parts  in  italics  in  proposed  amendments  for  the  pur- 
pose of  proposing  the  text  as  it  stands  in  the  Constitution.  Now, 
we  ought  to  conform  to  the  same  plan. 
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The  Chairman  —  The  Ohair  understands  the  parliamentary 
situation  to  be  that  if  the  enacting  clause  is  stricken  out  it  kUls 
the  proposed  amendment,  and  therefore  it  will  kill  all  of  the 
bracketed  matter,  and  all  of  the  italicized  matter,  and  leave  the 
Constitutional  provision  as  now  in  force. 

Mr.  Austin  — Mr.  Chairman,  one  observation.  I  want  to  call 
the  attention  of  the  conmiittee,  it  having  been  referred  to  by  Mr. 
Franchot,  that  when  they  struck  out  the  enacting  clause  of  my 
agricultural  lease  amendment,  they  did  not  strike  the  agricultural 
lease  section  from  the  Constitution. 

Mr.  Clinton  —  It  seems  to  me  that  the  proper  motion  is  that 
when  the  committee  rise,  the  report  in  favor  of  the  amendment 
be  not  passed. 

Mr.  Franchot  —  Mr.  Chairman,  in  view  of  the  fact  there  does 
not  seem  to  be  very  much  disposition  to  listen  to  an  exposition 
of  the  necessity  for  this  proposal  this  evening,  I  rise  to  a  point 
of  order  that  the  hour  for  adjournment  has  now  come,  and  that 
the  committee  now  rise.  I  should  like  to  be  permitted  before 
snap  judgment  is  exercised  by  the  Committee  of  the  Whole  to  at 
least  state  the  reasons  which  are  substantially  why  the  prohibi- 
tion of  this  section  should  be  made  not  to  extend  to  food  products 
in  this  State. 

Mr.  Leggett  —  Mr.  Chairman,  I  don't  want  to  object  to  his 
going  on,  but  if  he  is  permitted  to  do  that,  then,  as  another  mem- 
ber of  the  committee  I  wish  to  be  heard  in  opposition. 

The  Chairman  —  Do  you  press  your  point  of  order? 

Mr.  Franchot  —  I  don't  know  whether  I  do  or  not.  If  the 
continued  call  of  question  is  made,  I  shall  of  course  press  the 
point  and  I  think  that  in  all  fairness  there  rfiould  be  given  a 
hearing. 

Mr.  Wickersham  —  I  rise  to  a  point  of  order.  Under  the  gen- 
eral order  under  which  we  are  proceeding,  as  I  imderstand  it,  a 
certain  time  is  allotted  to  the  bill  and  the  gentleman  in  charge  of 
the  bill  is  given,  I  think,  twenty  minutes.  Now,  I  think  he  ought 
to  be  allowed  to  finish  his  statement  and  then  we  should  vote.  I 
ask  that  that  rule  be  observed. 

Mr.  Franchot  —  How  much  more  time  have  I  got,  Mr.  Chair- 
man? 

Mr.  Quigg  —  I  sugp:o8t  that  the  gentleman  from  Niagara  raised 
a  point  of  order  and  I  ask  the  Chair  to  pass  on  the  point  of  order. 

Mr.  J.  G.  Saxe  —  I  beg  to  call  the  Chair's  attention  to  the  fact 
that  we  are  proceeding  under  a  special  rule,  and  therefore  proceed 
for  an  hour  under  that  special  rule,  not  guided  by  the  general 
rule  as  to. hours,  and  that  has  been  the  procedure  in  Committee  of 
the  Whole  for  the  last  two  weeks.  A  special  rule  —  an  hour  on 
this  matter,  regardless  of  the  hour  of  the  clock. 
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The  Chairman  —  The  Chair  would  have  to  rule  that  the  matter 
will  have  to  go  over  until  to-morrow  and  the  balance  of  the  hour 
taken  from  to-morrow's  session.  The  hour  for  adjournment  has 
arrived. 

Mr.  Wickersham  —  Did  I  hear  that  point  of  order  is  pressed  ? 
I  think  the  hour  has  almost  expired.  How  much  more  time  is 
there? 

The  Chairman — About  five  minutes  left. 

Mr.  Wickersham  —  Then  I  beg  the  gentleman  will  not  press 
the  point  of  order. 

Mr.  Quigg  —  I  did  not  raise  it.    Mr.  Franchot  raised  it. 

Mr.  Franchot  —  I  shall  not  press  it,  Mr.  Quigg.  Now,  this 
proposal  before  the  Committee  of  the  Whole  was  introduced  orig- 
inally at  the  request  of  the  Attorney-General  of  this  State,  bas^ 
upon  facts  which  have  come  to  his  knowledge  in  numerous  in- 
vestigations and  lawsuits  which  revealed  a  condition  with  respect 
to  the  distribution  of  food  products  in  this  State,  which  will  un- 
doubtedly very  shortly,  and  certainly  at  least  before  twenty  years 
have  expired,  require  a  remedy  in  legislative  action,  and  that 
legislative  action  for  the  purpose  of  remedying  those  conditions 
will  necessarily  involve  the  appointment  of  officers  who  shall  be 
ready  to  inspect  and  grade  the  food  products  of  this  State.  Now, 
the  purpose  of  this  amendment  is  purely  and  simply  to  free  the 
hands  of  the  Legislature  as  it  may  develop  after  investigation ;  to 
free  their  hands  to  follow  if  the  Legislature  deems  advisable  the 
example  in  the  treatment  of  problems  of  this  kind  of  at  least  ten 
of  the  largest  states  of  this  Union,  to  wit,  Ohio,  Indiana  and 
Illinois,  New  Hampshire,  North  Carolina,  Kentucky',  Maine, 
Maryland,  Connecticut.  In  those  states  problems  have  arisen 
with  respect  to  that  cost  of  living  element  which  comes  from  im- 
proper grading  and  insufficient  inspection  of  foods  between  the 
time  they  leave  the  producer  and  get  into  the  hands  of  the  con- 
sumer. In  those  states,  I  say,  the  method  adopted  has  been  to 
establish  the  standard  grade  of  products  by  the  means  of  officers 
appointed  either  by  the  State  or  by  some  subdivision  thereof,  who 
are  charged  with  the  duty  upon  request  only  to  fix  the  grades  or 
qualities  of  food  products  in  event  of  a  dispute  between  the  pro- 
ducer and  the  middleman.  Conditions  at  present  are  not  what 
thev  were  in  '46.  In  those  davs  men  dealt  from  hand  to  hand. 
They  saw  the  products  which  they  w^ere  producing  and  they  saw 
the  men  with  whom  they  were  dealing  and  to  whom  they  sold. 
Now,  the  sales  are  made  in  the  great  cities  of  this  State  bv  men 
who  ship  the  products  from  a  distance  and  the  conditions  devel- 
oped in  the  city  of  New  York  are  these,  that  the  men  who  pur- 
chase food  prodiicts  for  the  ])urpose  of  reselling  the  same  are 
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absolutely  in  control  of  the  grading  of  those  products.  The  com- 
mission merchants  and  the  exchanges  in  the  city  of  JS'ew  York, 
for  instance,  not  only  by  means  of  *'  wash  "  sales  U[X>n  the  ex- 
changes, fixed  by  selling  only  about  three  per  cent  of  the  total 
sales,  the  price  of  the  products,  but  they  have  it  absolutely  within 
their  power  to-day,  under  this  private  grading  and  inspecting,  to 
change  at  will  the  grades  of  the  very  products  upon  which  they  lix 
the  price.  That  is  the  situation  to-day  and  the  producer  is  at  the 
mercy  of  the  men  in  the  larger  cities  with  wlioni  he  deals. 

Mr.  Unger  —  1  think  I  can  help  you  out,  Mr.  IVanchot. 

Mr.  Franchot  —  1  shall  be  veiy  glad.  1  evidently  need  the 
assistance. 

Mr.  Unger  —  Is  your  proposal  intended  to  reduce  the  high  cost 
of  living  in  one  respect,  at  least,  by  the  creation  of  proper  public 
markets  in  the  cities  ? 

Mr.  Franchot  —  That  is  the  main  purpose.  Instead  of  these 
numerous  and  sporadic  investigations  and  prosecutions  of  the 
evils  which  arise  from  the  present  situation  the  time  is  rapidly 
approaching  when  the  State  of  Xew  York  must  get  at  the  under- 
lying cause,  must  attack  the  disease  rather  than  merely  attempt- 
ing at  inteiTals  to  evade  the  symptoms  of  the  disease.  This  is 
the  consensus  of  intelligent  opinion,  and  1  will  say  in  passing 
that  there  were  before  the  Committee  representatives  of  numerous 
interests  from  the  city  of  Xew  York  and  elsewhere  demanding 
the  passage  of  this  amendment. 

Mr.  Ostrander  —  Does  the  gentleman's  proposition  contem- 
plate official  grading  of  food  products  of  all  kinds  ? 

Mr.  Franchot  —  In  answer  to  that,  I  will  say,  Mr.  Ostrander, 
that  the  function  of  a  public  market  is  two-fold.  First,  to 
establish  a  place  in  which  in'oducts  of  this  kind  can  be  dealt  in; 
second,  to  establish  an  impartial  system  of  grading  of  which  the 
person  who  trades  at  that  market  may  have  the  advantage  if  he 
so  desires.  Now  I  say  to  you,  gentlemen  of  the  Committee,  that 
if  in  the  haste  of  this  late  hour  you  pass  summary  judgment  with- 
out  due  consideration  upon  this  proposal,  demanded  by  one  of  the 
officers  of  this  State  —  not  demanded  but  advised  —  without  any 
due  appreciation  of  the  problem  involved,  simply  because  you 
do  not  know  —  vote  to  kill  this  amendment  —  vou  will  in  that 
particular,  at  least,  have  failed,  as  I  see  it,  in  your  duty  to  con- 
sider impartially  and  with  some  degree  of  patience,  at  least,  the 
proposals  which  are  presented  to  you  for  your  action  thereon. 

;^^^.  Leggett  —  Mr.  Chairman,  just  a  moment,  to  present  the 
other  side.  T  was  a  member  of  this  Committee  on  Industrial 
Interests  and  Relations.     There  did  appear  before  this  Commit- 
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tee  some  subordinate  officers  of  the  Attoraey-Generars  office,  the 
only  parties  who  appeared  to  advocate  this  measure.  The  only 
instances  they  gave  that  would  in  any  way  serve  as  an  excuse  for 
this  amendment,  were  certain  instances  they  detailed  of  commis- 
sion men  in  Xew  York  city  having  sold  certain  products,  like 
poultry  and  eggs,  for  a  certain  price,  and  then  remitting  to  the 
producer  a  less  price.  !ffot  one  single  instance  of  any  producer 
living  in  the  State  of  Xew  York  was  adduced.  A  few  instances 
were  adduced  from  Indiana,  Tennessee  and  possibly  one  or  two 
other  instances.  These  instances  evidently  come  within  the  inter- 
state commerce  act  and  this  could  have  no  effect  upon  it.  Now 
it  is  said  that  this  proposal  is  intended  to  make  possible  the  crea- 
tion of  public  markets.  In  Heaven's  name,  what  has  this  particu- 
lar thing  got  to  do  with  the  creation  of  public  markets  ?  It  is  to 
take  away  the  prohibition  which  prevents  the  creation  of  officers, 
and  that  is  all. 

Mr.  Westwood  —  Mr.  Chairman,  I  think  I  appreciate  a  good 
time  as  well  as  anybody.  My  sense  of  humor  has  been  indulged, 
I  think,  as  much  as  that  of  anyone  present,  and  I  sympathize  very 
much  with  Mr.  Franchot  and  the  chairman  of  this  Committee,  in 
that  the  tenor  of  the  House  is  in  such  condition  now  that  the  pro- 
posal could  not  receive  consideration  on  the  merits.  It  is  a  mat- 
ter which  ought  to  receive  sober  consideration.  Xow,  then,  I 
move,  Mr.  Chairman,  that  the  Committee  rise,  report  progress 
and  ask  leave  to  sit  again  on  this  proposition. 

Mr.  Wickersham  —  A  point  of  order,  Mr.  Chairman.  Is  not 
the  time  to  vote,  the  hour  set  for  the  discussion  of  this  measure 
at  an  'end  ?  If  so,  I  move  that  a  vote  bo  taken  in  accordance  with 
the  rule. 

Mr.  Franchot  —  Mr.  Chaimian,  I  rise  to  the  point  of  order 
that  there  is  no  quorum; 

The  Chairman  —  The  Chair  is  inclined  to  think  there  is  a 
quorum  present,  and  sees  one  before  him. 

Mr.  Franchot  —  I  ask  for  a  call  of  the  House. 

Mr.  Wickersham  —  I  ask  the  Chairman  if  the  hour  fixed  for 
the  discussion  of  this  measure  has  not  expired  ? 

The  Chairman  —  It  has. 

Mr.  Wickersham  —  Then  T  move  that  the  vote  be  taken. 

Mr.  Westwood  —  Mr.  Chairman,  I  had  a  motion  pending,  that 
the  Committee  rise,  report  prosress  and  ask  leave  to  sit  again. 

Mr.  Wickersham — A  point  of  order,  Mr.  Chairman:  under 
the  rule,  the  time  having  expired  nothing:  is  in  order  except  the 
vote  upon  the  measure  pending:  before  the  house. 

Mr.  Westwood  —  Upon  that  point  of  order,  let  me  observe,  Mr. 
Chairman,  that  time  and  time  again  in  the  deliberations  of  the 
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Committee  of  the  Whole,  after  the  time  has  expired  by  half  an 
hour,  Mr.  Wickersham  has  — 

The  Chairman  —  The  gentleman  will  be  in  order.  A  motion 
to  rise  and  report  progress  is  in  order  at  any  time  and  is  not 
debatable.  All  in  favor  of  the  motion  to  rise,  report  progress  and 
ask  leave  to  sit  again  will  risa  Those  opposed  will  rise.  The 
motion  is  lost. 

Mr.  Coles  —  Mr.  Chairman,  I  think  the  delegates  must  see 
that  this  is  the  first  time  we  have  been  in  doubt  upon  a  question. 
We  are  at  sea.  Absolutely  at  sea,  and  I  think  more  light  ought 
to  be  thrown  on  this  question  before  a  vote  is  taken. 

Mr.  Marshall  —  Mr.  Chairman,  may  I  say  one  word  upon  this 
measure  ? 

The  Chairman  —  The  time  has  expired  for  consideration  of 
the  measure. 

Mr.  Marshall  —  I  think  it  requires  amendment. 

The  Chairman  —  The  pending  question  is  upon  the  amend- 
ment offered  by  Mr.  Blauvelt,  which  the  Secretar\^  will  read. 

The  Secretary  —  By  Mr.  Blauvelt,  to  amend  the  title  by  strik- 
ing out  the  word  "  amend  "  and  inserting  in  place  thereof  the  word 
"  repeal " ;  also  striking  out  the  words  "  in  order  to  permit  the 
non-compulsory  grading  of  food  products  " ;  page  1,  line  2,  strike 
out  the  words  "  amended  to  read  as  follows  "  and  insert  therein 
the  word  "  repeal  " ;  in  section  8,  strike  out  all  brackets  and 
italicised  matter  and  place  bracket  in  froni  of  section  8  in  first 
line  and  after  the  word  "  hereafter  "  in  line  6,  page  2. 

The  Chairman  —  All  in  favor  of  the  amendment  offered  by 
Mr.  Blauvelt  will  rise.  Those  opposed.  The  motion  is  mani- 
festly lost.  The  question  now  occurs  upon  the  motion  offered  by 
Mr.  Wiggins. 

The  Secretary  —  Mr.  Wiggins  moves  to  strike  out  the  enacting 
clause. 

The  Chairman  —  As  many  as  are  in  favor  of  striking  out  the 
enacting  clause  will  risa     Those  opposed  will  rise. 

The  Secretary  will  announce  the  result. 

The  Secretary  —  Ayes,  30;  Noes,  44. 

The  Chairman — The  motion  is  lost. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  move  to  rise,  report  prog- 
ress and  ask  leave  to  sit  again  for  an  additional  hour. 

Mr.  Quigg  —  I  submit,  Mr.  Chairman,  that  we  are  taking  a 
vote  and  no  additional  business  has  been  done.  We  are  taking 
a  vote. 

The  Chairman  —  The  motion  to  rise  and  report  progress  is 
always  in  order  and  not  debatable.  Those  in  favor  of  the  motion 
will  say  Aye,  opposed  No.    The  motion  is  lost. 
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Mr.  Sears  —  Mr.  Chairman,  may  I  ask  unanimous  consent  to 
propose  a  slight  amendment? 

Delegates  —  Objection. 

The  Chainnan  —  Objection  is  made. 

Mr.  Sears  —  It  is  a  matter  of  phraseology;  it  will  save  time 
on  third  reading. 

The  Chairman  —  Objection  is  made.  Those  in  favor  of  the 
proposed  amendment  offered  by  Mr.  Franchot  will  rise.  Those 
opposed  will  rise.     The  motion  is  carried. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  that  the  Committee 
do  now  rise  and  report  the  action  that  has  been  taken. 

The  Chairman  —  Those  in  favor  of  the  motion  will  say  Aye, 
opposed  Xo.  The  motion  is  carried.  (The  President  resumes 
the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Hinman  —  The  Committee  of  the  Whole  has  had  under 
consideration  General  Order  No.  26  and  has  reported  in  favor  of 
the  amendment  with  amendments. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  of  the  Whole.  All  in  favor  will  say  Aye,  con- 
trary No.  The  Ayes  have  it  The  report  is  agreed  to,  and  the 
proposed  amendment  goes  to  the  order  of  third  reading. 

Mr.  Hinman  —  The  Committee  of  the  Whole  has  also  had 
under  consideration  General  Order  No.  54,  which  it  b^s  leave 
to  report  favorably  without  amendment. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  of  the  Whole.  All  in  favor  will  say  Aye,  con- 
trary No.  The  report  is  agreed  to  and  the  proposed  amendment 
goes  to  the  oijier  of  third  reading. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  adjourn. 

The  President  —  It  is  moved  that  we  adjourn.  All  in  favor 
of  the  motion  will  say  Aye,  contrary  No.  The  motion  is  agreed 
to  and  the  Convention  stands  adjourned  until  10  o'clock  to-mor- 
row morning. 

Whereupon,  at  11 :45  p.  m.,  the  Convention  adjourned  to  meet 
at  10  a.  m.,  Thursday,  September  2,  1915. 


THURSDAY,  SEPTEMBER  2,  1915 

The  President  —  The  Convention  will  please  he  in  order. 
Prayer  will  be  oifered  by  the  Rev.  Charles  S.  Hager. 

Rev.  Mr.  Ilager  —  Oh,  God,  our  Father,  again  we  pause  at 
the  beginning  of  the  day's  responsibilities  to  acknowledge  our 
dependence  upon  Thee.    Gratefully  and  humbly  we  pray  for  the 
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guidance  of  Thy  Holy  Spirit  in  the  doing  of  this  day's  work. 
Somewhere  between  conflicting  opinions  and  the  differing  desires 
of  minds  and  hearts  there  lies  the  path  that  leads  to  the  largest 
wisdom,  the  greatest  welfare  of  this  State.  May  that  path  be 
found  in  all  the  deliberations  of  this  assemblage.  Guide  this  day, 
we  pray  Thee,  and  may  each  member  of  this  Convention  by  his 
actions  here  earn  a  place  that  will  entitle  him  to  the  everlasting 
gratitude  of  the  State.  We  ask  it  all  in  the  name  and  in  the 
spirit,  we  tiiist,  of  the  great  Master  and  Teacher,  Jesus  Christ. 
Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed.  Pres- 
entation of  memorials  and  petitions.  The  Chair  lays  before  the 
Convention  a  memorial  from  the  Canal  Boat  Masters  of  the  Port 
of  Buffalo,  which  will  be  referred  to  the  Committee  on  Canals. 
Communications  from  the  Governor  and  other  State  officers. 
Xotices,  motions  and  resolutions.  The  Secretary  will  call  the  roll 
of  districts. 

Mr.  Griffin  —  Pursuant  to  the  notice  which  I  gave  yesterday, 
I  now  move  that  bill  No.  29,  in  the  Civil  Service  Committee, — 
that  the  Committee  be  discharged  from  consideration  of  that  bill 
and  that  it  go  in  general  ordera  and  be  printed  along  with  the 
majority  and  minority  reports.  On  Tuesday,  August  Slst,  I  find 
this  in  the  Record:  Mr.  Rhees,  on  behalf  of  the  Committee  on 
Civil  Service,  presented  his  report  and  he  stated:  *^A  minority 
of  the  Committee  also  presents  its  rei)ort.  I  move  tliat  both 
reix)rts  be  printed  as  documents  and  referred  to  the  Committee 
of  the  Whole".  Mr.  linger  on  behalf  of  the  minority  presented 
his  report.  The  President  said:  "  Without  objection,  the  reports 
will  he  received  and  referred  to  the  Committee  of  the  Whole.'' 
Mr.  Olcott,  who  is  the  sponsor  of  this  bill,  asked  the  President : 
"Does  that  apply  to  both  the  majority  and  minority  reports?" 
The  President  replied,  "  Yes ;  they  both  go  to  the  Committee  of 
the  Whole  ".  I  do  not  want  to  go  into  the  discussion  of  the 
merits  of  the  proposition.  All  that  I  think  we  ought  to  do,  and 
I  think  it  is  fair  that  it  should  be  done,  is  to  have  the  bill  which 
is  the  basis  of  tJiese  reports  before  the  Committee  of  the  Whole. 
That  is  my  motion,  that  the  bill  which  is  responsible  for  these 
reports  may  be  before  the  Committee  so  that  they  can  all  be  dis- 
cusj^ed,  both  the  majority  and  minority  reports  and  also  the  bill 
itself  and  the  other  ]>ill  along  that  line,  so  that  they  may  be  con- 
sidered bv  the  Committee  of  the  Whole. 

Mr.  Parsons — Apparently  this  would  give  rise  to  some  dis- 
cussion, and  therefore  I  object. 
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The  President  —  The  Chair,  without  passing  upon  that  objec- 
tion, will  say  to  Mr.  Griffin,  according  to  his  statement,  which 
corresponds  with  the  Record,  the  C  ommittee  on  Civil  Service  has 
reported  and  cannot  now  be  discharged. 

Mr.  Griffin  —  They  have  reported,  Mr.  President,  but  they 
have  not  yet  reported  the  bill. 

The  President  —  They  reported  against  the  bill  and  that  report 
has  been  referred  to  the  Committee  of  the  Whole.  It  is  not  now 
in  the  Convention;  it  is  in  the  Committee  of  the  Whole.  That 
report  will  bring  up  the  consideration  of  the  bill. 

Mr.  Griffin  —  I  should  imagine  that  it  would. 

The  President —  The  report  will  necessarily  bring  up  the  con- 
sideration of  the  bill. 

Mr.  Griffin  —  I  imagine  that  it  would,  Mr.  President,  if  the 
bill  had  been  reported  out  along  with  a  report.  The  bill  as  it 
stands  now  is  in  the  Committee  on  Civil  Service. 

The  President  —  No,  the  gentleman  is  mistaken.  The  bill  is 
not  in  the  Committee  on  Civil  Service.  There  has  been  an 
adverse  report  upon  the  bill,  and  that  adverse  report  was  referred 
to  the  Committee  of  the  Whole.  The  motion  to  discharge  the 
Committee  on  Civil  Service  cannot  be  entertained. 

Mr.  Griffin  —  Well,  Mr.  President,  if  your  construction  of  the 
proposition  is  that  the  bill  in  question,  No.  29,  and  all  the  bills 
bearing  on  the  civil  service  matter  accompany  or  go  with  these 
reports  and  may  be  considered  in  the  Committee  of  the  Whole, 
I  have  nothing  to  find  fault  with  Ixxfause  that  is  just  the  point 
that  I  desire  to  accomplish. 

The  Preeident  —  The  whole  subject  is  open  for  consideration 
by  Committee  of  the  Whole  upon  the  adverse  report  of  the  Com- 
mittee on  Civil  Service  which  has  been  referred  to  the  Committee 
of  the  Whole. 

Mr.  Brackett  —  I  have  no  interest  in  the  bill  in  question.  I 
would  suggest  to  the  gentleman  who  is  seekins:  to  get  considera- 
tion of  the  bill  that  a  motion  to  direct  the  Rules  Committee  to 
make  a  spe^^ial  order  of  it  so  that  we  c^n  have  a  discussion,  or  to 
dis(»harge  the  Committee  of  the  Whole,  will  enable  him  to  bring 
up  the  question  and,  I  assume,  have  such  discussion  as  he  wants. 
I  think  either  one  of  those  motions  would  be  in  order. 

Mr.  Whipple —  I  may  be  entirely  mistaken  but  it  occurs  to  me 
that  when  a  committee  reports  adversely  on  a  bill  and  the  House 
agrees  with  the  report,  that  kills  the  bill.  That  is  as  I  remem- 
ber it. 

The  President  —  That  would  seem  to  be  the  case.  The  Sec- 
retary will  continue  the  call. 

Mr.  Griffin  —  I  wish  to  ask  the  indulgence  of  the  President  of 


3880  Constitutional  Convention 

the  Convention  for  a  moment.  The  view  of  Mr.  Whipple,  I  thiuk^ 
is  perfectly  correct.  If  the  adverse  report  of  the  committee  is 
agreed  to,  that  will  kill  the  bill,  but  no  such  disposition  wiis  made 
of  the  report.  The  report  of  the  Oivil  Service  Committee  still 
remains  open.  There  is  before  the  Committee  of  the  Whole  the 
majority  report  and  the  minority  report  The  record  of  tliat,  Mr. 
President,  is  in  Tuesday's  Record.  If  I  cannot  accomplish  the 
desired  purpose  in  that  direction  in  the  way  suggested,  1  would 
like  to  amend  the  motion  so  that  the  adverse  report  and  the 
minority  report  be  noted  on  the  calendar  of  general  orders. 

The  President  —  They  are  now  on  the  calendar  of  general 
orders. 

Mr.  Griffin  —  Not  on  the  printed  calendar,  Mr.  President. 

The  President  —  They  are  in  the  Committee  of  the  Whole  and 
should  be  upon  the  printed  calendar. 

Mr.  Griffin  —  I  agree  with  you  on  that,  Mr.  President. 

The  President  —  The  Secretarv  will  take  notice  that  thev 
should  be  upon  the  calendar.  The  Secretary  will  continue  the 
call. 

Mr.  Olcott  —  I  desire  to  ask  unanimous  consent  that  the  call  of 
the  18th  district  be  recurred  to.  I  suppose  this  matter  would  be 
possible  of  disposition  on  Mr.  Griffin's  notice,  but  I  now  ask 
unanimous  consent  to  go  back  to  the  18th  district.  I  desire,  if  the 
President  please,  to  give  notice  that  at  a  future  day  I  shall  move 
for  a  direction  to  the  Committee  on  Rules  to  give  time  for  the 
consideration  of  this  Spanish  War  Veterans  proposition,  now  in 
general  orders. 

The  President  —  That  notice  will  be  placed  upon  the  Record, 
and  the  Committee  on  Rules  will  take  notice  of  it. 

Mr.  Olcott  —  May  I  make  a  motion  at  present,  or  is  that  one 
which  requires  notice? 

The  President  —  It  requires  notice. 

Mr.  Olcott  —  I  so  supposed  when  I  gave  this  notice. 

The  President  —  The  call  will  be  continued. 

Mr.  Barnes  —  Mr.  President,  I  move  to  recommit  to  the  Com- 
mittee on  Legislative  Powers,  for  the  purpose  of  clearing  the  cal- 
endar, printed  No.  75rS,  now  in  general  orders. 

The  President — What  is  the  general  order  number,  Mr. 
Barnes  ? 

Mr.  Barnes  —  No.  24. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  Mo- 
tion is  agreed  to.  "  '  ^ 

The  President  —  Reports  of  standing  committees.  Reports  of 
select  committees.  Third  reading.  The  Secretary  will  read  the 
title  of  the  first  bill  on  the  calendar  of  third  reading. 
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The  Secretary  —  No.  852,  by  Mr.  Dow :  To  insert  in  the  Con- 
stitution a  new  article  with  reference  to  the  conservation  of  nat- 
ural resources. 

The  President — The  time  for  debate  upon  this  article  has 
expired. 

The  Secretary  will  call  the  roll.  The  delegates  will  answer  to 
their  names.  Those  in  favor  of  the  adoption  of  the  article  will 
answer  Aye,  and  those  opposed  will  answer  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Allen,  F.  C, 
Angell,  Austin,  Baldwin,  Bannister,  Barnes,  Barrett,  Baumes, 
Bayes,  Beach,  Bell,  Berri,  Blauvelt,  Bockes,  Brenner,  Burkan, 
Buxbaum,  Byrne,  Clinton,  Clearwater,  Cobb,  Coles,  Curran, 
Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donovan,  Dooling,  Doughty, 
Dow,  Drummond,  Dunmore,  Dykman,  Eggleston,  Eppig,  Fancher, 
Fobes,  Fogarty,  Ford,  Franchot,  Frank,  Gladding,  Greff,  Griffin, 
Haffen,  Hale,  Heaton,  Johnson,  Jones,  Landreth,  Latson,  Law, 
Leary,  Leitner,  Lincoln,  Linde,  Lindsay,  Low,  Mandeville,  !M:ann, 
Martin,  F.,  Martin,  L.  M.,  Marshall,  Mathewson,  Mealey,  Meigs, 
Mulry,  NicoU,  D.,  Nixon,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  Olcott, 
Ostrander,  Owen,  Barmen ter.  Parsons,  Pelletreau,  Phillips,  J.  S., 
Phillips,  S.  KL,  Potter,  Quigg,  Beeves,  Rhees,  Rosch,  Ryder, 
Sanders,  Sargent,  Saxe,  M.,  Sdiurman,  Sears,  Sharpe,  Shipman, 
Smith,  E.  N.,  Stanchfield,  Standart,  Steinbrink,  Stimson,  Tier- 
ney,  linger,  Vanderlyn,  Van  Ness,  Wadsworth,  Wafer,  Ward, 
Waterman,  Webber,  C.  A.,  Weber,  R.  E.,  Weed,  Westwood, 
Wheeler,  Whipple,  White,  C.  J.,  Wickersham,  Wiggins,  Wood, 
Young,  C.  H.,  Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were :  Aiken,  Betts,  Endres, 
Leggett,  McKinney,  Mereness,  Nye,  Parker,  Smith,  R.  B.,  Stow- 
ell,  Williams. 

When  Mr.  Dick's  name  was  called  he  said :    "  I  desire  brieflv 

t/ 

to  explain  my  vote.  I  believe  that  the  work  of  the  Conservation 
Department  is  important,  and  that  the  Department  would  be  dig- 
nified and  made  more  stable  by  recognizing  it  in  the  Constitu- 
tion. However,  I  am  opposed  to  a  nine-headed  commission.  I 
believe  that  a  single-headed  commission  would  make  for  economy 
and  efficiency.  Nevertheless,  being  in  favor  of  the  principle  of 
the  bill,  and  believing  that  the  section  to  which  I  am  opposed  is 
not  sufficient  cause  for  me  to  vote  against  the  bill,  I  vote  aye." 

When  Mr.  Sheehan's  name  was  called  he  said:  Mr.  President, 
T  desire  to  be  excused  from  voting  and  will  briefly  state  my  rea- 
son. I  direct  the  attention  of  the  members  to  lines  12  and  13, 
page  2,  and  make  the  inquiry  with  reference  to  that,  if  it  is 
intended  to  exclude  from  appointment  as  commissioners  men  liv- 
ing in  the  cities  of  Niagara  Falls,  Buffalo,  Lockport,  Rochester, 
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Syracuse  and  Utica,  and  in  cities  surrounding  the  Mechanicville 
water  power  system,  in  this  locality,  who  are  using  hydraulic 
power  in  the  great  manufacturing  establishments  of  the  State.  Is 
it  possible  that  we  intend  to  exclude  from  membership  in  this 
commission  men  who  are  simply  buying  hydraulic  power  from 
these  power  companies  all  over  the  State  ?  Of  course,  if  they  are 
officers,  or  directors  of  power  companies,  or  stockholders,  they 
should  be  excluded,  but,  if  they  are  in  the  manufacturing  busi- 
ness, and  in  connection  with  their  business  buy  hydraulic  power 
why  should  we  put  a  bar  upon  them  and  say  that  they  shall  be 
denied  a  privilege  that  everybody  else  has  a  right  to  exercise  ?  I 
am  so  much  in  doubt  about  it,  Mr.  President,  that  while  I  would 
like  very  much  to  vote  for  the  bill  and  believe  in  it,  I  am  so  much 
in  doubt  about  this  particular  provision,  that  I  am  going  to  ask 
to  be  excused  from  voting. 

The  President  —  The  Secretary  announces  that  121  votes  were 
oast  in  the  affirmative,  11  in  the  negative.  This  proposed  amend- 
ment, having  received  the  affirmative  vote  of  a  majority  of  the 
delegates  elected  to  this  Convention,  is  adopted.  The  Secretary 
will  read  the  title  of  the  next  order  on  the  calendar. 

The  Seci-etary — No.  850,  third  reading  No.  17,  by  the  Com- 
mittee on  Judiciary:  To  amend  Article  6  of  the  Constitution 
generally. 

The  President  —  The  time  for  debate  having  expired,  the  Sec- 
retary will  read  the  text. 

The  Secretary  —  I'he  delegates  of  the  people  of  the  Staie  of 
New  York,  in  Convention  assembled,  do  propose  as  foliates:  To 
amend  Article  6  of  the  Constitution  generally.  Section  1.  Sec- 
tion 2.     Section  3. 

The  President  —  The  Clerk  will  call  the  roll.  All  in  favor  of 
the  adoption  of  the  proposed  amendment  will  say  Aye;  those  op- 
posed will  say  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Ahearn, 
Aiken,  Allen,  F.  C,  Baldwin,  Bannister,  Barnes,  Barrett, 
Baumes,  Bayes,  Beach,  Bell,  Berri,  Betts,  Blauvelt,  Bockes, 
Brenner,  Burkan,  Buxbaum,  Byrne,  Clinton,  Clearwater,  Cobb, 
Coles,  Cullinan,  Curran,  Daly,  Dennis,  Deyo,  Dick,  Donovan, 
Dooling,  Doughty,  Dow,  Drummond,  Dunmore,  Dykman,  Eggle- 
ston,  Endres,  Eppig,  Fancher,  Fobe«5,  Fogarty,  Ford,  Franchot, 
Frank,  Gladding,  Green,  Greff,  Griffin,  Haffen,  Hale,  Heaton, 
Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leary,  Leggett, 
Leitner,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKinney, 
Mandeville,  Mann,  Marshall,  Martin,  F.,  Martin,  L.  M.,  Mathew- 
son,  Mealey,  Meigs,  Mereness,  Mulry,  Nicoll,  C,  Nicoll,  D., 
Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  Olcott,  Ostrander, 
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Owen,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Phillips, 
S.  K.,  Potter,  Quigg,  Reeves,  Rhees,  Rosch,  Ryder,  Sanders, 
Sargent,  Saxe,  M.,  Schoonhut,  Schunnan,  Sears,  Sharpe,  Shee- 
han,  Shipman,  Smith,  E.  N.,  Smith,  K.  B.,  Stanchfield,  Standart, 
Steinbrink,  Stimson,  Stowell,  Tiemey,  Tuck,  Vanderlyn,  Van 
Ness,  Wadsworth,  Wafer,  Ward,  Waterman,  Webber,  C.  A.,  Weed, 
Westwood,  Wheeler,  Whipple,  White,  C.  J.,  Wickersham,  Wig- 
gins, Williams,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were:   Austin,  Dahm,  TJnger. 

AVhen  Mr.  Bayes'  name  was  called  he  said:  Mr.  President,  I 
desire  to  explain  my  vote.  The  work  of  the  Judiciary  Committee 
viewed  as  a  whole  is  excellent.  I  am  obliged  to  say,  however,  that 
I  regard  the  provision  affecting  the  Court  of  Appeals  as  far  from 
satisfactor5^  In  the  ordinary  case,  a  year  to  a  year  and  a  half 
must  necessarily  elapse  from  the  commencement  of  the  action  until 
the  retuni  on  appeal  is  filed  in  the  Court  of  Appeals.  This 
makes  it  highly  essential  to  keep  its  calendar  up  to  date.  In  my 
judgment,  no  adequate  provision  has  been  made  insuring  this 
result.  An  amendment,  Introductory  No.  611,  was  submitted  by 
Mr.  Westwood  and  another,  introductory  No.  445,  by  myself,  and 
referred  to  the  Judiciary  Committee,  providing  for  the  consoli- 
dation of  the .  Appellate  Divisions  and  the  Court  of  Appeals  in 
this  single  court  to  be  known  as  the  Court  of  Appeals.  This  plan 
would  provide  for  but  one  appeal  in  all  cases  regardless  of  the 
amount  involved,  with  automatic  adjustment  of  the  judicial  course 
to  handle  the  volume  of  business,  whether  much  or  little.  I  ho- 
lieve  the  plan  presented  by  these  two  amendments  sound  in  prin- 
ciple, and  respectfully  commend  them  to  the  consideration  of  the 
Constitutional  Convention  of  1935.    I  vote  in  the  affirmative. 

When  Mr.  Buxbaum's  name  was  called  he  said:  Mr.  Presi- 
dent, I  desire  to  explain  my  vote.  I  regret  exceedingly  that  the 
Committee  has  not  permitted  in  this  article  an  appeal  from  the 
city  court  direct  to  the  Appellate  Division;  but  inasmuch  as  in 
their  wisdom  they  saw  fit  not  to  do  it,  and  leave  this  article  subject 
to  that  criticism,  I  vote  Aye. 

When  Mr.  Doughty's  name  was  called  he  said:  Mr.  President, 
I  would  like  to  make  a  short  explanation  of  my  vote  with  regard 
to  Section  6.  I  don't  approve  of  the  language  used  there;  I  don't 
like  reference  to  convenience  speed,  and  I  think  that  the  gen- 
eral structure  of  the  English  in  that  section  is  not  such  as  should 
appear  in  a  Constitution.  However  I  am  very  heartily  in  favor 
of  the  spirit  of  it  and  with  that  slight  objection  I  can  very  heartily 
sav,  Ave. 

When  Mr.  Griffin's  name  was  called  he  said:  Mr.  President, 
I  beg  leave  to  be  excused  from  voting  long  enough  to  state  my 
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reasons.  I  am  in  favor  of  this  bill  but  I  find  one  objection  which 
I  think  ought  to  be  called  to  the  attention  of  the  members  of  this 
Convention.  Section  6  on  page  8  states :  that,  "  The  L^slature 
shall  act  on  the  report  of  each  such  commission  by  a  single  bill 
and  the  Legislature  shall  not  otherwise,  or  at  any  other  time  enact 
any  law,  prescribing,  r^ulating  or  changing  the  civil  procedure 
in  the  Court  of  Appeals,  Supreme  Courts  or  County  Courts,  un- 
less the  judges  or  justices  empowered  to  make  and  amend  civil 
practice  rules  shall  certify  that  legislation  ia  necessary  ".  Now, 
the  meaning  of  that  is  it  is  going  to  tie  up  any  proposed  amend- 
ment of  the  rules  of  procedure  until  such  time  as  a  constitutional 
amendment  can  be  passed.  It  puts  the  judgment  of  the  judges 
who  are  empowered  to  make  these  rules  against  the  judgment  of 
the  entire  L^slatura  Now,  I  think  that  objection  would  be 
obviated  by  permitting  the  L^slature  to  change  the  rules  on  a 
two-thirds  vote;  and  I  suggest,  not  by  way  of  amendment,  but 
merely  for  the  attention  of  the  Conmiittee,  that  on  line  25,  page 
8,  after  the  word  "  courts  "  these  words  be  added :  "  except  by  a 
two-thirds  vote  of  the  members  elected  " ;  and  then,  on  page  9, 
line  2,  strike  out  the  period,  insert  a  semi-colon,  and  insert  the 
words  ^^  In  which  case  such  amendment  shall  be  passed  by  a  ma- 
jority vote  of  the  members  elected  ".  In  other  words  if  the  judges 
certify  that  an  amendment  of  the  law  is  necessary,  the  proposed 
amendment  may  be  made  by  a  majority  vote  of  both  houses  of  the 
Legislature. 

Mr.  President,  I  withdraw  my  request  and  vote  Aye. 

When  Mr.  Unger's  name  was  called  he  said:  Mr.  President, 
I  ask  to  be  excused  from  voting  long  enough  to  explain  my  vote. 
I  think  this  judiciary  article  is  a  very  admirable  piece  of  work, 
and  a  tribute  to  the  unselfish  zeal  of  the  chairman  of  the  Judiciary 
Conunittee  and  his  fellow  members.  But  there  is  one  phase  of 
it,  to  which  I  wish  to  raster  my  objection  before  voting,  and 
that  is  Section  8.  In  my  judgment,  as  I  have  asserted  in  debate, 
that  creates  a  loyal  legion  of  Appellate  Division  pensioners,  inex- 
cusable, absolutely  unexplainable  to  the  public,  and,  for  the  first 
time  in  the  history  of  the  State,  injecting  politics  into  the  judi- 
ciary. You  will  recall,  Mr.  President,  how  eagerly  we  scotched 
the  judicial  pension  snake  only  a  scant  sixty  hours  ago.  But  his 
tail  still  wriggles,  he  shows  signs  of  animation  yet,  and  until  the 
sun  finally  sets  on  this  judiciary  article,  the  judicial  pension 
system  in  this  State  is  not  dead.    I  therefore  vote  No. 

The  President  —  The  Secretary  reports  135  voting  Aye,  3  votr 
ing  No.  This  Proposed  Amendment  having  received  the  affirma- 
tive vote  of  a  majority  of  the  ddiegates  elected,to  this  Convention, 
it  is  adopted.    The  Secretary  will  read  the  next  order. 
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The  Secretary  —  Third  Reading  No.  19,  Print  No.  851:  To 
amend  Article  XII  of  the  Constitution  generally,  in  relation  to 
cities  and  villages  and  their  powers  of  self-govemment. 

The  President  —  The  time  for  debate  having  expired,  the  Sec- 
retary will  read  the  tecsrt. 

The  Secretary — The  Delegates  of  the  People  of  the  State  of 
New  York,  in  Connventum  assembled,  do  propose  as  follows:  Sec- 
tion 1.     Section  2. 

The  President — The  Secretary  will  call  the  roll.  Those  in 
favor  of  the  adoption  of  the  Proposed  Amendment  will  answer 
Aye  when  their  names  are  called. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aiken,  Allen, 
F.  C,  Angell,  Austin,  Baldwin,  Bannister,  Barrett,  Baumes, 
Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt,  Bockes, 
Brenner,  Bnxbaum,  Clinton,  Clearwater,  Cobb,  Coles,  Cnllinan, 
Deyo,  Dick,  Dooling,  Doughty,  Dow,  Dunmore,  Dykman,  Eggle- 
ston,  Endres,  Fancher,  Fobes,  Ford,  Franchot,  Frank,  Gladding, 
Green,  Greff,  Griffin,  Hale,  Heaton,  Johnson,  Jones,  Kirby,  Lan- 
dreth,  Latson,  Law,  Leggett,  Lennox,  Lincoln,  Linde,  Lindsay, 
Low,  McKinney,  Mandeville,  Martin,  L.  M.,  Marshall,  Matthew- 
son,  Mealey,  Meigs,  Mereness,  NicoU,  C,  NicoU,  D.,  Nixon,  Nye, 
O'Brian,  J.  L,  O'Brien,  M.  J.,  Olcott,  Parker,  Parmenter,  Pa.r- 
sons,  Pelletreau,  Phillips,  J.  S.,  Phillips,  S.  K.,  Potter,  Quigg, 
Reeves,  Rhees,  Rosch,  Ryan,  Ryder,  Sanders,  Sargent^  Saxe,  M., 
Schoonhut,  Schurman,  Sears,  Sharpe,  Slevin,  Smith,  E.  N. 
Smith,  R.  B.,  Stanchfield,  Standart,  Steinbrink,  Stimson,  Stowell, 
Tiemey,  Tuck,  Vanderlyn,  Van  Ness,  Wadsworth,  Wafer,  Waters 
man,  Webber,  C  A.,  Weber,  R.  E.,  Weed,  Westwood,  Wheeler, 
Whipple,  White,  C.  J.,  Wickersham,  Wiggins^  Williams,  Wood, 
Young,  C.  H.,  Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were:  Aheam,  Barnes,  Bur- 
kan,  Dahm,  Daly,  Donovan,  Drummond,  Fogarty,  Leitner, 
Martin,  F.,  Mulry,  Ostrander,  Sheehan,  Smith,  A.  E.,  linger, 
Wagner,  Ward. 

When  Mr.  Burkan's  name  was  called  he  said:  I  wish  to  be 
excused  from  voting  and  will  briefly  state  my  reasons.  The  pro- 
visions in  this  article,  giving  the  State  at  large  through  the  Legis- 
lature a  veto  over  the  local  affairs  of  the  city  of  New  York  is 
hostile  to  the  sentiments  and  aspirations  of  the  people  of  New 
York  city.  No  control  over  its  local  affairs  is  granted  to  New 
York  city  under  this  article  which  is  not  subject  to  legislative 
nullification.  In  other  words,  the  State  at  large  throTigh  the 
L^slature  is  to  retain  a  veto  over  the  local  affairs  of  New  York 
city.  The  settlement  of  most  important  local  problems  in  New 
York  city  will  affect  the  framework  of  government  and  have  to 
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be  submitted  to  legislative  nullification.  Three  of  the  most  im- 
portant problems  before  New  York  city  now  are:  (1)  Creation 
of  a  central  purchasing  agency;  (2)  Consolidation  and  the  en- 
forcement of  building  laws;  (3)  Consolidation  of  the  agencies 
dealing  with  public  markets.  Each  of  these  will  involve  changes 
in  the  framework  of  government.  Any  legislation  agreed  upon  by 
the  local  authorities  will  still  be  subject  to  a  possible  political 
decision  by  the  Legislature.  It  can  only  be  construed  as  a  con- 
tinuing hostile  intent  on  the  part  of  up-State  to  keep  its  hands 
on  the  city's  local  affairs.    I  withdraw  my  request  and  vote  No. 

When  Mr.  M.  J.  O'Brien's  name  was  called  he  said:  Mr. 
President,  I  would  like  to  briefly  explain  my  reasons  for  voting. 
When  this  meajsure  was  first  presented,  I  expressed  the  hope  that 
we  would  at  least  give  complete  home  rule  to  the  cities  of  this 
State  and  that  that  could  be  done  by  granting  the  power  and  then 
protecting  it.  But  in  giving  the  power  the  Committee  have  gone 
further  and  placed  certain  restrictions  around  the  right  of  home 
rule.  Therefore,  while  the  principle  of  the  bill  is  sound,  because 
it  starts  with  the  grant  of  home  rule,  I  objected  at  the  beginning, 
and  still  object  to  the  nullificAtion  of  the  power  when  once  granted, 
even  with  the  accompanying  principles  to  protect  it,  but  on  the 
whole  the  principle  is  right.  It  is  in  the  right  direction.  It  does 
give  a  meed  of  home  rule,  and  I  therefore  withdraw  my  excuse, 
and  vote  Aye. 

When  Mr.  Sears'  name  was  called  he  said:  Mr.  President,  I 
desire  to  explain  my  vote.  I  too  think  that  where  the  charter 
has  been  made  by  a  commission  pursuant  to  a  vote  of  the  people, 
the  nullification  provision  should  not  be  effective.  That  would 
give  to  the  city  real  home  rule  in  that  respect,  and  I  think  that 
this  bill  is  defective  in  this  respect.  Nevertheless,  on  the  prin- 
ciples succinctly  announced  by  Mr.  D.  NicoU,  I  vote  Aye. 

When  Mr.  Sheehan's  name  wajs  called  he  said:  I  desire  to  be 
excused  from  voting  and  to  briefly  state  my  reasons.  In  the  first 
place,  in  my  opinion,  this  proposal  would  permit  the  local  legis- 
lative body  in  the  city  of  New  York  to  transforai  the  form  of 
government  they  now  have  to  a  commission  fonn  of  government, 
if  the>'  saw  fit  to  do  so.  In  the  next  place,  I  believe  unde^  its 
provisions  the  power  of  appointment  of  local  officers  can  be  trans- 
ferred from  the  mayor  of  the  city  to  the  board  of  aldennen.  In 
other  words,  the  elected  officers  could  be  legislated  out  of  office  by 
the  local  a.ssembly  and  their  places  could  be  filled  by  appointive 
officers.  Secondly,  this  is  the  first  time  the  State  has  ever  taken 
such  an  advanced  step  toward  the  referendum  pure  and  simple. 
If  the  time  should  ever  come,  !Mr.  President,  in  this  State  when 
the  principle  of  the  referendum  with  reference  to  the  statutory 
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law  is  to  be  adopted,  I  want  to  swallow  the  thing  in  its  entirety. 
I  do  not  want  to  substitute  for  the  representative  form  of  govern- 
ment which  is  now  written  in  our  Constitution,  a  combination 
form  of  representative  government  and  direct  democracy.  This 
proposition  provides  that  practically  every  eighth  year  the  citizens 
of  fifty-four  cities  in  this  State,  representing  a  population  of 
probably  seven  millions  of  people,  shall  be  assembled  for  what 
purpose?  Not  to  pass  upon  the  organic  law,  but  to  pass  upon 
statutory  law,  about  which  they  can  know  but  little.  Now,  Mr. 
President,  as  I  said  before,  because  we  only  have  a  minute  or  two, 
so  far  as  I  am  concerned,  if  the  principle  of  the  referendum  is 
sound  let  us  take  it  in  its  entirety.  Why  should  we  attempt  to 
fool  the  people  who  believe  in  the  referendum  and  at  the  same 
time  attempt  to  fool  the  people  who  don't  believe  in  it  ?  I  desire 
to  withdraw  my  request  to  be  excused  and  vote  No. 

When  Mr.  Barnes'  name  was  called  he  said:  I  should  like  to 
explain  my  vote  for  a  moment.  I  believe  that  this  bill  contains 
a  vicious  principle;  that  the  citizens  of  the  city  should  make  their 
own  charters,  as  if  it  were  a  constitution,  and  it  would  lead  to  a 
development  of  opinion  already  thoroughly  expressed  that  the 
cities  of  this  State  are  not  a  part  of  the  State  of  New  York,  and 
it  will  come  back  to  plague  cities  of  this  State,  in  my  judgment. 
I  withdraw  my  excuse  and  vote  No. 

The  President —  One  hundred  and  twenty  votes  have  been  cast 
in  the  affirmative  and  17  in  the  negative.  This  Proposed  Amend- 
ment having  received  the  affirmative  vote  of  a  majority  of  all  the 
delegates  elected  to  the  Convention  it  is  declared  adopted.  The 
Secretarv  will  read  the  title  of  the  next  amendment  on  order  of 
third  reading. 

The  Secretarv  —  No.  829,  bv  the  Committee  on  Cities:  To 
amend  Section  10  of  Article  VIII  of  the  Constitution,  by  divid- 
ing it  into  two  sections. 

Mr.  Low  —  In  connection  with  this  bill,  !Mr.  President,  which 
is  the  financial  bill  affecting  cities,  there  were  a  number  of  amend- 
ments suggested  when  we  discussed  it  on  third  reading.  Mr. 
Sanders  of  the  Committee  will  indicate  the  amendments  which  we 
are  willing  to  accept.  I  think  an  agreement  has  been  reached 
by  the  Committee  and  those  who  have  criticised  the  bill. 

Mr.  Sanders  —  I  offer  the  following  amendment  and  move  that 
the  bill  be  recommitted  to  the  Committee  of  the  Whole  with 
instructions  to  amend  as  indicated  and  report  forthwith. 

The  Secretary  —  On  page  6,  line  17,  after  the  word  "  indebted- 
ness" insert  "  The  Legislature  may,  however,  enact  laws  author- 
izing the  contracting  of  debts  for  the  purpose  of  raising  money 
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necessary  to  pay  judgments  recovered  for  other  than  contractual 
obligations. '* 

Mr.  Sanders  —  Without  this  Proposed  Amendment,  the  section 
as  it  stands  would  forbid  a  city  or  village  to  borrow  money  for 
any  excepting  a  permanent  improvement.  To  compel  a  village 
or  a  small  city  to  pay  a  large  judgment  recovered  in  a  negligence 
action,  or  any  other  tort  action,  would  impose  a  hardship  which 
should  not  be  imposed,  and  the  purpose  of  this  amendment  is  to 
take  care  of  that  situation.  Of  the  amendments  which  have  been 
proposed,  the  Committee  is  willing  to  accept  the  amendment 
offered  by  Mr.  R.  B.  Smith,  striking  out  the  wotds:  ^^  The  state 
engineer  and  surveyor  "  and  inserting  in  their  place  "  Superin- 
tendent of  public  works  of  the  state."  Also,  Mr.  Smith's  amend- 
ment on  page  6,  lines  25  and  24,  striking  out  the  words  ^^  said 
sinking  fund  is  insufficient  to  pay  the  same "  and  insert  "  the 
payment  of  the  same  shall  have  not  been  provided  for  by  sinking 
fund."  It  is  also  willing  to  accept  the  amendment  proposed  by 
Mr.  Austin.  The  amendment  proposed  by  Mr.  Deyo  tiie  Com- 
mittee is  not  willing  to  accept  and  its  purpose  will  be  accomplished 
by  the  amendment  which  I  have  introduced.  So  far  as  the  pro- 
posal by  Mr.  Stimson  is  concerned,  to  strike  out  the  whole  section, 
and  substitute  the  language  which  Mr.  Stimson  incorporated  in 
his  amendment,  the  Committee  believes  that  that  would  be  a 
mistake ;  that  would  leave  to  the  Legislature  the  control  over  the 
matters  which  the  Committee  believes  should  be  incorporated  in 
the  Constitution^  It  will  accomplish  substantially  the  same  thing 
for  the  cities  of  the  State  and  correct  the  same  abuses  which  the 
article  introduced  and  adopted  by  the  Convention  with  respect 
to  State  finances  and  the  issuing  of  bonds  by  the  State  will 
accomplish  for  the  State. 

Mr.  Austin  —  In  spite  of  the  fact,  Mr.  President,  that  the 
Committee  has  offered  to  accept  the  amendment  which  I  proposed, 
I  sincerely  hope  that  the  amendment  proposed  by  Mr.  Stimson 
will  be  the  one  which  will  prevail,  and  when  I  offered  the  amend- 
ment, I  specifically  stated  that  I  should  not  press  it,  if  Mr.  Stim- 
son's  amendment  was  accepted  by  the  Convention.  The  insertion 
proposed  by  Mr.  Sanders,  taking  care  of  debts  for  judgments  is 
merely  an  instance  of  one  of  the  things  which  had  been  overlooked 
in  the  preparation  of  this  bill  in  the  first  instance.  I  do  not  l^now 
but  that  there  may  be  more  things  of  this  same  kind,  and  there  is 
not  a  man  in  this  Convention,  who  does  not  know  that  within  the 
past  threes  or  four  days  it  has  been  utterly  impossible  to  study 
this,  question,  not  only  the  law  but  the  facts.  What  are  the  facts 
in  various  municipalities  ?  I  have  no  doubt  there  are  some  which 
should  be  remedied.    I  have  no  doubt  that  this  bill  in  its  present 
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form,  with  the  amendments  suggested  by  ilr.  Sanders  will  remedy 
some  of  the  defects,  but,  gentlemen,  you  don't  know  what  diffi- 
culties it  may  plunge  us  into.  That  is  the  danger,  and  so  far  as 
I  am  concerned,  as  I  say  although  the  Committee  has  offered  to 
accept  my  amendment,  I  earnestly  hope  that  the  one  proposed  by 
Mr.  Stimson  will  be  the  one  which  will  prevail,  for  it  simply 
directs  the  Legislature  to  follow  a  general  policy  and  leaves  it  to 
work  out  and  remedy  the  evils  that  may  exist. 

Mr.  Wickersham  —  Mr.  President,  a  question.  Is  Mr.  Stim- 
son's  amendment  before  the  Convention  at  the  desk  ? 

Mr.  Stimson  —  It  was  offered  and  it  is  on  the  printed  list. 

The  President  —  The  amendments  which  were  pending  when 
this  matter  was  before  the  Convention  last  have  been  printed  and 
distributed.  There  are  three  amendments  by  Mr.  R.  B.  Smith, 
one  by  Mr.  Stimson,  several  by  Mr.  Austin  and  some  by  Mr. 
Deyo.  Those  amendments,  under  the  rule,  will  be  submitted  in 
the  order  in  which  they  were  submitted  for  action  by  the  Con- 
vention. The  amendment  proposed  by  Mr.  Sanders  will  follow. 
The  amendment  by  Mr.  Stimson  and  the  motion  to  recommit  with 
instructions  to  amend  as  indicated,  stands  No.  3  on  the  list  of 
motions,  upon  which  the  Convention  will  have  to  vote. 

Mr.  Low  —  I  would  like  to  say  for  our  Committee  that  we  have 
no  such  doubt  as  Mr.  Austin  has  expressed,  and  we  believe  the 
amendments  which  we  have  agreed  to  are  sufficient  and  that  the 
Convention  may  very  properly  pass  the  article  as  submitted. 

Mr.  J.  L.  O'Brian —  I  would  like  to  say  that  this  is  a  matter 
in  which  the  Committee  on  County  Government  was  also  inter- 
ested. This  matter  was  discussed  by  members  of  that  Committee 
at  considerable  length  when  the  original  bill  waa  projected,  and 
it  seems  to  be  the  opinicm  of  those  with  whom  I  have  talked  within 
the  last  day  or  so  that  the  amendment  offered  by  Mr.  Sanders 
would  meet  the  suggestion  there,  and  present  no  dangers  what- 
ever to  county  finance.  I  am  not  authorized  to  make  that  state- 
ment on  behalf  of  the  Committee,  but  simply  state  that  that  seems 
to  be  the  opinion  of  those  members  with  whom  I  have  had  an 
opportunity  to  discuss  it. 

Mr.  Wickersham  —  Mt.  President,  I  must  confess  to  a  feeling 
of  very  great  uncertainty  about  this  amendment,  and  I  think  Mr. 
Stimson's  proposal  which  would  leave  it  to  the  Legislature  after 
a  thorough  study  of  the  subject  which  apparently  has  not  been 
given  by  the  Committee  reporting  this  bill,  and  the  results  of 
which  certainly  have  not  bera  laid  before  this  Convention  will  be 
preferable  to  the  amendment  proposed  by  the  conmiittee.  Per- 
sonally, I  feel  80  much  doubt  about  it  that  I  should  be  unable  to 
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vote  for  the  bill  in  its  present  form,  and  I  hope  Mr.  Stimson's 
amendment  will  be  accepted. 

Mr.  Sanders  —  Is  there  anything  you  can  point  out,  Mr. 
Wickersham,  as  to  which  you  have  doubt? 

Mr.  Wickersham  —  The  difficulty  is  that  there  are  so  many 
things  that  may  arise  that,  on  the  statement  Mr.  Austin  made 
here  when  the  bill  was  last  under  discussion,  and  Mr.  Stimson, 
that  I  feel  an  uncertainty  about  it  which  I  confess  makes  me 
unwilling  to  vote  for  the  bill. 

Mr.  Sanders  —  Do  you  know  that  this  bill  has  been  submitted 
to  the  financial  officers  of  the  city  of  New  York  and  other  cities 
throughout  the  State  and  there  was  no  objection  ? 

Mr.  Wickersham  —  The  last  statement  I  heard  from  your 
Committee  on  that  point  was  that  it  had  been  sent  to  the  Comp- 
troller of  the  City  of  Xew  York,  and  they  had  not  had  a  reply 
from  him  expressing  his  opinion.  If  any  reply  has  been  received, 
I  have  not  heard  of  it  being  communicated  to  this  Convention, 
and  I  have  not  heard  of  it  being  communicated  to  the  Comptrol- 
ler of  the  State  nor  of  any  expression  of  his  opinion  regarding  it ; 
both  of  which  would  imdoubtedly  be  of  service  to  us  in  enabling 
us  to  form  an  opinion. 

Mr.  Low  —  I  have  a  letter  from  Comptroller  Prendergast 
about  the  bill  when  it  contained  also  the  privilege  of  exchanging 
serial  bonds.  That  has  been  stricken  out.  Xo  other  amendment 
has  been  made  that  would  affect  the  relation  to  the  city  of  Xew 
York.  This  was  dated  August  13th.  Mr.  Prendergast  says: 
"  I  have  reviewed  it  very  carefully,  and  have  no  further  sugges- 
tion to  make.  I  think  it  is  in  very  good  form.  I  think  more 
and  more  that  the  provision  limiting  issues  of  bonds  to  those  of 
serial  character  is  very  much  in  the  public  interest,  as  far  as  gen- 
eral work  is  concerned,  Wause  I  am  sure  it  is  going  to  have  a 
deterrent  effect  upon  expenditures.  At  the  same  time  I  have  not 
changed  my  views,  but  there  are  occasions  when  a  departure  from 
this  policy  may  1x3  in  the  public  interest.  I  think  you  have 
endeavored  to  provide  for  that  as  fully  as  you  could  in  the  pro- 
posed amendment."  What  he  refers  to  in  his  views  is  this,  Mr. 
Chairman:  He  thinks,  as  he  thought  for  the  State,  that  it  was 
better  to  leave  the  State  and  the  city  free  to  issue  any  kind  of 
1)on(ls,  and  not  be  confined  to  serial  bonds,  and,  assuming  that  it 
is  the  ix)licv  of  this  Convention  to  confine  the  State  to  serial 
bonds,  be  thinks  the  bill  is  unobjectionable.  I  may  say  that  the 
city  of  Xew  York  is  permitted  to  issue  bonds  with  a  sinking  fund 
for  sulnvay  purposes,  dock  purposes  and  water  purposes,  and  that 
that  perfectly  satisfies  Mr.  Prendergast.  Xow  I  have  a  letter 
from  the  Mavor  of  Trov,  in  which  he  savs  — "  This  law  has 
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worked  very  satisfactorily  in  this  city  " —  that  is,  Troy  —  "  and 
I  doubt  very  much  if  the  Constitutional  Convention  can  improve 
on  the  proposed  amendment.  1  believe  that  the  proposed  amend- 
ment will  work  well,  and  will  be  generally  satisfactory."  The 
Mayor  of  Albany  says  that  he  has  taken  up  the  matter  with  the 
City  Comptroller.  **  We  believe  that  the  matters  treated  in  the 
added  proposal  should  be  left  to  each  city  to  determine.  If, 
however,  the  convention  is  to  do  anything  in  this  connection  we 
consider  serials  the  proper  thing.  The  matter  of  determining 
the  probable  life  of  the  work  or  improvement  for  which  the  debt 
is  to  be  contracted  is  clearly  a  matter  which  should  be  left  to  the 
City  Engineer  or  Commissioner  of  Public  Works  of  the  city,  and 
not  to  the  State  Engineer,  to  determine.  By  making  a  false 
certificate  of  the  ofiicer  making  such  determination  criminal,  it 
seems  the  public  will  be  amply  safeguarded."  Of  course,  the 
Convention  realizes  that  the  reference  to  the  Superintendent  of 
Public  W^orks  of  the  State  is  practically  an  ad  interim  suggestion 
to  cover  the  needs  of  the  period  before  the  Legislature  passes  a 
general  law.  In  other  respects,  as  you  will  see,  the  Mayor  of 
Albany  criticises  only  the  policy  as  to  serial  bonds,  and  it  is  in 
order  to  enforce  that  policy  that  the  amendment  has  been  pro- 
posed. I  have  also  seen  a  letter  from  the  Comptroller,  I  think, 
of  the  City  of  Rochester,  to  Mr.  Tuck,  in  which  he  says  the  recent 
amendments  have  met  all  of  his  objections.  It  seems  to  me, 
therefore,  that  we  have  assurances  from  the  city  of  I^ew  York, 
from  Albany,  Troy  and  Rochester,  that  the  amendment  is  in  very 
good  form. 

Mr.  Stimson  —  I  offered  the  amendment  yesterday  morning 
after  there  had  been  serious  objections  made  by  Mr.  Austin  in 
argument  the  night  before  which  seemed  to  me  well  founded.  I 
offered  it,  of  course,  solely  in  an  effort  to  assist  the  Committee  on 
Cities  and  not  to  cause  any  embarrassment  to  them.  Indeed,  it 
is  rather  embarrassing  to  me  now  to  be  apparently  brought  into 
opposition  or  antagonism  to  them.  I  have  no  such  intention  and 
I  only  rise  now  to  call  attention  to  one  or  two  things  that  have 
been  suggested  that  might,  I  think,  lead  to  a  misunderstanding. 
The  difficulty  that  has  come  up  is  simply  that  we  have  not  had 
time,  at  least  so  far  as  I  myself  am  concerned,  to  be  satisfied 
that  the  necessary  foundation  has  been  laid  for  putting  into  the 
Constitution  itself  the  method  under  which  all  of  the  financial 
operations  of  the  various  civil  divisions  of  the  State  shall  be 
governed  for  the  next  twenty  years.  I  still  remain  of  the  opinion 
that  it  would  be  safer  and  probably  as  effective  to  put  into  the 
Constitution  merely  a  directory  clause  to  the  Legislature  outlin- 
ing the  policy  which  we  have  adopted  for  the  State  finances  and 
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providing  that  the  Legislature  should  carry  it  out.  That  policy 
covers  two  great  reforms  which  we  are  introducing  into  the  State 
finances,  namely,  of  limiting  bonds  to  serial  bonds  and  of  provid- 
ing that  the  length  of  life  of  the  bond  shall  not  exceed  the  life  of 
the  improvement.  It  seems  to  me  that  with  such  a  provision  in 
the  Constitution,  clear  and  explicit,  the  Legislature  could  be 
trusted  and  that  it  is  the  more  appropriate  agency  to  carry  that 
into  effect,  so  far  as  I,  with  my  present  incomplete  knowledge, 
can  judge.  The  only  objection  which  was  made  which  attracted 
my  attention  this  morning  was  the  fear  that  we  might  in  8(»ne 
way  infringe  on  the  measure  of  home  rule  which  we  are  planning 
to  give  to  cities  and  to  other  subdivisions,  but  on  looking  hastily 
at  the  city  amendment  which  we  have  just  passed  it  seems  to  me 
clear  that  that  is  not  the  case  and  that  it  would  be  quite  open  to 
the  Legislature  to  make  the  necessary  provisions  in  the  form  of 
general  laws  applicable  to  all  cities  of  a  class  and  applicable  to  all 
other  subdivisions  of  a  class. 

Mr.  Low  —  Under  the  city  amendment  which  has  just  been 
adopted  the  Legislature  cannot  pass  laws  with  reference  to  cities 
as  a  class;  it  must  pass  laws  with  reference  to  cities  as  a  whole* 
There  is  a  distinction. 

Mr.  Stimson  —  I  used  language  inadvertently.  I  meant  to 
say  that  it  applied  to  all  the  cities  of  the  State,  treating  cities  in 
general.  I  do  wish  to  say  this,  that  under  the  proposal  of  the 
Cities  Committee  now  to  adopt  Mr.  Austin's  amendment,  it  seems 
to  me  that  in  one  vital  respect  they  are  not  going  as  far  as  my 
amendment  in  the  direction  of  reform  because  in  the  amendment 
which  Mr.  Austin  has  offered,  which  they  are  willing  to  accept, 
Ihey  strike  out  on  page  6,  line  22,  the  words  "  substantially  equal 
annual ",  coming  before  the  word  "  instalments  ".  Thereftwe, 
the  kind  of  bonds  which  would  be  authorized  under  this  is  only 
bonds  which  shall  be  paid  in  instalments,  not  necessarily  annual 
instalments,  and  the  provision  as  thus  amended,  on  looking  it  over 
hastily,  does  not  seem  to  me  to  provide  for  serial  bonds  at  all,  but 
would  be  satisfied  by  a  very  different  kind  of  bonds.  I  do  not 
care  to  appear  any  further  in  the  light  of  a  critic. 

Mr.  Austin  —  Mr.  President,  I  would  like  to  call  attention  to 
one  thing,  in  view  of  the  letters  which  Mayor  Low  has  read.  I 
think  I  am  correct  in  the  statement,  am  I  not,  Mr.  Low,  that  all 
of  those  letters  were  written  to  you,  with  the  exception  of  the  last 
letter  from  the  Comptroller  of  Rochester,  when  the  bill  was  in  its 
orioinal  form? 

Mr.  Low  —  Yes. 

Mr.  Austin  —  I  merely  point  this  out,  that  when  the  bill  was 
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in  its  original  form,  and  the  Committee  sat  down  to  examine  it, 
a  number  of  very  serious  defects  were  found  in  it,  and  yet  these 
three  or  four  mayors  have  written  to  Mr.  Low  that  they  approve 
the  bill  and  that  it  was  all  right.  Therefore,  I  do  not  think  that 
this  Convention  can  pay  any  attention  whatever  to  the  snap  judg- 
ment which  is  expressed  in  the  letters  which  were  written  to  Dele- 
gate Low  upon  the  subject.  They  were  obviously  based  upon  a 
very  hasty  examination  of  the  proposal,  without  a  realization  of 
what  it  is. 

Mr.  Low  —  Mr.  President,  there  are  evidently  two  alternatives 
offered;  one  proposed  by  Mr.  Stimson,  and  the  other  by  the  Com- 
mittee. My  suggestion  would  be  that  we  vote  first  on  Mr. 
Stimson's  proposal.  If  that  is  adopted,  it  replaces  the  section 
which  the  Committee  has  suggested.  If  it  is  defeated,  then  we 
can  vote  on  the  proposal  of  the  Committea 

The  President  —  The  Chair  suggests  that  the  two  amendments 
of  Mr.  R.  B.  Smith,  which  preceded  Mr.  Stimson's  proposal,  if 
they  are  accepted  by  the  Committee,  might  be  agreed  upon  here, 
and  then  Mr.  Stimson's  proposal  can  be  consider^.  All  in  favor 
of  reconmiitting  with  instructions  to  amend  as  indicated  in  the 
two  motions  made  by  Mr.  R.  B.  Smith,  which  were  accepted  by 
lie  Committee,  and  to  report  forthwith,  will  say  Aye,  contrary 
No.  The  motion  is  agreed  to.  The  question  now  is  upon  the 
motion  of  Mr.  Stimson  to  recommit  with  instructions  to  amend 
as  indicated  and  report  forthwith.  The  Secretary  will  read  the 
amendment  which  is  proposed  by  Mr.  Stimson. 

Mr.  Stimson  —  Mr.  President,  I  have  just  submitted  to  the 
Secretary'-  a  couple  of  verbal  changes  in  that,  simply  for  improve- 
ment of  the  language  I  request  that  he  read  it  in  the  form  in 
which  I  have  submitted  it. 

The  President  —  The  Secretary  will  read  as  indicated. 

The  Secretarv  —  By  Mr.  Stimson.  Substitute  for  section  12 : 
The  Legislature  shall  provide  for  the  method  and  limitations 
under  which  debts  may  be  contracted  by  the  cities,  counties, 
towns,  villages  and  other  civil  divisions  of  the  State,  to  the  end 
that  such  debts  shall  be  payable  in  annual  instalments,  the  last 
of  which  shall  fall  due  and  be  paid  within  fifty  years  after  such 
debt  shall  have  been  contracted,  and  that  no  such  debt  shall  be 
contracted  for  a  period  longer  than  the  possible  life  of  the  work 
or  object  for  which  the  debt  is  to  be  contracted. 

The  President  —  The  question  is  upon  the  motion  to  recommit 
with  instructions  to  amend  as  read  by  the  Secretary,  that  being  a 
substitute  for  section  12.  All  in  favor  of  the  motion  will  say 
Aye,  contrary  No.  The  Ayes  appear  to  have  it.  The  Ayes  have 
it  and  the  motion  is  agreed  to. 
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Mr.  Low  —  I  move  the  adoption  of  the  whole  amendment  as 
amended.  We  have  already  passed  the  first  two  sections,  and 
this  is  a  substitute  for  the  third. 

The  President  —  The  amendment  as  amended  stands  upon 
the  order  of  third  reading.  The  other  amendments  which  are 
pending  are  amendments  to  the  section  for  which  Mr.  Stimson's 
amendment  is  a  substitute  and  are  therefore  disposed  of  by  the 
substitute.  The  Chair  desires  the  attention  of  Mr.  Stimson. 
The  Secretary  suggests  that  Mr.  Stimson  should  formally  with- 
draw his  amendment  as  printed. 

Mr.  Stimson  —  I  accept  the  suggestion  and  withdraw  it. 

The  President  —  The  Proposed  Amendment  to  the  Constitu- 
tion therefore  now  stands  on  the  order  of  third  reading  as 
amended.  The  debate  upon  it  is  closed  and  the  amendment  will 
lie  over  to  be  reprinted. 

Mr.  Ix>w  —  Keeping  its  place  on  third  reading. 

The  President  —  Keeping  its  place  on  the  order  of  third  read- 
ing. The  Secretary  will  read  the  title  of  the  next  order  upon  the 
third  reading  calendar. 

The  Secretary  —  "No.  845,  by  the  Committee  on  Canals.  To 
amend  section  8  of  article  VII  of  the  Constitution,  in  relation  to 
the  disposal  of  canal  terminals  and  surplus  waters  of  the  canals 
and  the  title  to  State  appropriations. 

Mr.  Wagner  —  While  I  was  called  to  my  room  to  answer  a  tele- 
phone communication,  the  roll  was  called  upon  the  Judiciary 
article.  I  would  like  to  have  the  record  show  that,  had  I  been 
present  at  the  time  the  roll  was  called,  I  would  have  voted  in  the 
affirmative. 

The  President  — Without  objection,  the  Secretary  will  note  that 
statement  at  the  close  of  the  statement  of  the  vote  upon  the 
Judiciary  articla 

Mr.  Harawitz — Mr.  President,  I  make  the  same  request.  I 
was  called  out  of  the  chamber  just  as  the  roll  was  being  called,  and, 
had  I  been  present,  I  would  have  voted  in  the  affirmative  on  the 
Judiciary  article. 

The  President  —  Without  objection,  the  same  order  will  be 
made. 

Mr.  Foley  —  Mr.  President,  may  I  make  the  same  request  ? 

The  President  —  The  same  order  will  be  made. 

Mr.  Newburger  —  May  I  make  that  request  with  reference  to 
both  the  Judiciary  article  and  the  Home  Rule  article?  Had  I 
been  present,  I  would  have  voted  in  the  affirmative. 

The  President  —  Without  objection,  the  same  order  will  be 
made. 
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Mr.  Eisner  —  I  would  like  to  make  the  same  request.  I  would 
have  voted  in  the  affirmative  on  the  Home  Rule  article  and  in 
the  negative  on  the  Judiciary. 

The  President  —  Without  objection,  the  same  order  will  be 
made. 

Mr.  Donnelly  —  I  desire  to  make  the  same  request.  I  would 
have  voted  in  the  affirmative  on  the  Judiciary  and  Home  Rule 
articles. 

The  President  —  That  order  will  be  made. 

Mr.  Byrne — I  desire  to  be  recorded  in  the  affirmative  on  the 
Home  Rule  article.     I  was  out  of  the  c'hamber. 

The  President  —  You  cannot  be  recorded  in  the  affirmative. 

Mr.  Byrne  —  Rather,  had  I  been  present,  I  would  have  voted  in 
the  affirmative. 

The  President  —  It  will  be  noted  that,  if  Mr.  Byrne  had  been 
present,  he  would  have  voted  in  the  affirmative.  The  bill  reported 
by  the  Committee  on  Canals,  third  reading  No.  22,  is  now  in  the 
Convention  and  open  to  debate  under  the  rule. 

^Ir.  Clinton  —  I  would  like  to  ask  —  some  of  the  delegates  have 
tried  to  answer  —  whether  there  is  a  time  limit  on  the  individual 
presentation  of  views  in  the  debate.    I  hear  it  is  five  minutes. 

The  President  —  That  is  correct.  Under  the  rule  one  hour's 
debate  is  allowed  after  the  reading  of  the  title,  before  the  reading 
of  the  text,  and  speakers  are  limited  to  five  minutes. 

Mr.  Clinton  —  I  understood,  Mr.  President,  that  by  unanimous 
consent  the  proposer  of  the  measure  could  have  a  little  further 
time. 

The  President  —  Mr.  Clinton  will  suspend  for  a  moment  until 
there  is  less  confusion.  Will  the  delegates  be  good  enough  to  take 
their  seats? 

Mr.  Clinton  — *-  This  proposal  has  received  the  careful  con- 
sideration and  study  not  only  of  the  Canal  Committee  but  it  has 
been  presented  to  and  passed  upon  by  the  drafting  department 
before  the  measure  was  introduced.  I  wish  to  sav  further  that 
the  measure  has  received  the  careful  scrutiny  of  all  the  interests  of 
those  localities  which  might  be  affected  by  the  proposal,  and  that 
it  has  received  the  careful  scrutiny  of  the  Revision  Committee 
with  a  view  to  the  limitation  of  their  powers  as  to  suggesting 
amendments.  As  a  result  of  the  studies  so  made,  the  bill  has  been 
amended  twice,  with  a  view  to  removing  possible  objections  to  its 
provisions,  to  meet  the  views  of  the  Revision  Committee  and  to 
cure  one  or  two  slight  defects.  I  wish  to  add  further  that  in 
Committee  of  the  Whole  the  bill  was  fully  considered  and  that 
amendments  then  should  have  been  introduced.  T  understand  that 
amendments  are  to  be  introduced.     One,  as  suggested  by  Mr. 
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Wickersham,  in  the  notice  which  he  gave,  merely  aifects  jJirase- 
ology.  The  other  will  aifect  a  principle  of  the  bill,  and  wh^i 
that  amendment  is  considered  I  shall  ask  permission  to  speak 
about  it.  We  have  reached  a  period  in  our  deliberations  which 
makes  any  amendments  now  introduced  dangerous  to  the  passage 
of  this  bill,  and  it  is  plain,  I  think,  that  those  here  who  may 
vote  for  amendments  will  either  actively  or  unconsciously  be 
voting  to  retard  the  progress  of  the  bill  and  perhaps  jeopardize 
its  passage.  The  other  amendments,  which  I  understand  will  be 
introduced  by  Mr.  Sears,  would  simply  reverse  the  action  of  the 
Committee  of  the  Whole  where  the  proposal  was  progressed  to 
third  reading  by  an  extremely  large  majority.  I  wish  to  say  this, 
simply  as  to  the  purpose  of  the  bill.  It  is  to  do  what  ought  to 
have  been  done  before,  but  could  not  have  been  done:  "  To  define 
what  the  canals  of  the  State  are  that  are  to  be  protected  by  the 
constitutional  provision."  Two  ways  were  open,  one  to  physically 
disturb  the  canal  and  the  feeders  and  the  reservoirs  —  a  practical 
impossibility,  and  it  therefore  was  done  by  reference  to  the  im- 
provement of  the  statutes.  The  bill  was  also  intended  to  take 
care  of  a  situation  which  has  become  a  scandal  in  this  State,  and 
that  is  without  interfering  with  vested  rights  to  regulate  in  such 
a  way  that  the  State  authorities  would  have  full  control  of  the 
waters  of  the  canal,  the  leasing  of  surplus  waters  of  the  canal. 
The  bill  also  was  intended  to  and  it  does  introduce  a  clause  which 
will  prevent  the  extension  of  a  principle  of  law  that  apparently 
was  read  into  the  improvement  acts  by  the  Court  of  Appeals. 
The  improvement  acts  provide  for  the  appropriation  of  lands  for 
canal  purposes  and  the  Court  of  Appeals  (I  will  not  stop  to  read 
it  on  account  of  the  shortness  of  time)  have  practically  said,  if 
the  opinion  of  Judge  Collins  represents,  as  it. is  assumed  to  do, 
the  opinion  of  the  majority  of  that  court,  that  the  statutes  which 
provide  for  the  appropriation  of  lands  for  canal  purposes,  and 
which  have  provisions  in  them  which  call  upon  the  State  to  pay  the 
full  value  of  those  lands,  do  not  necessarily  vest  in  the  State  the 
title  in  fee  to  them.  The  court  seems  to  have  thought  that  that 
was  necessary  in  order  to  sustain  a  contract  with  which  I  find  no 
fault  whatever,  with  the  New  York  Central  Railroad  for  the 
construction  of  a  bridge  across  a  cut  through  its  embankment,  the* 
cut  being  made  for  a  change  in  the  route  of  the  Barge  canal.  The 
bill  includes  in  its  definition  of  the  Barge  canal,  simply  those  parts 
of  the  canal  which  are  already  reserved  by  the  statutes  of  this 
State.  It  adds,  necessarily,  as  a  pait  of  the  system,  slips  1  and 
2,  connecting  the  only  terminal,  which  is  available  for  lake,  canal 
and  railroad  traffic,  the  Erie  basin,  with  the  canal  adjacent  to  that, 
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which  fumi«h€8  the  exit  to  the  Buffalo  river.  The  bill  also  pro- 
tects the  canal  terminals  on  which  the  State  is  spending  nearly 
twenty  millions  of  dollars.  It  prohibits  the  sale  of  lands  or  other 
disposal  of  the  same  except  under  general  laws.  I  wish  to  say,  Mr. 
President,  there  is  one  other  provision  here,  and  that  is  to  prevent 
the  giving  away  of  canal  lands  which  will  be  abandoned  when  the 
Barge  canal  is  completed,  by  special  acts,  and  it  provides  that  the 
disposal  of  abandoned  canal  lands  nmst  be  by  general  laws. 

Mr.  President,  I  sincerely  ho]3e  there  will  be  no  amendment 
to  this  proposal,  imless  it  shall  be  made  to  appear  that  through  an 
oversight,  a  radical  mistake  has  been  made.  One  word  more:  Mr. 
J.  L.  O'Brian,  as  he  afterwards  characterized  it,  in  discussing 
another  bill,  criticising  it,  said  that  it  might  affect  future  amend- 
ments to  the  Constitution  —  that  it  might  prevent  the  obtaining  of 
a  sufficient  vote  to  pass  constitutional  amendments  affecting  only 
localities.  He  referred  to  the  increase  of  the  number  of  judges  in 
a  district,  and  then  he  very  suggestively  referred  to  the  Buffalo 
situation,  and  described  it  as  a  local  matter.  Tt  is  not  a  local 
matter.  As  I  have  said,  the  bill  is  pointed  to  the  preservation,  or 
at  least  its  effect  is  the  preservation  of  all  terminal  facilities  which 
we  have  in  Buffalo,  which  are  needed  and  which  will  be  needed  in 
the  future;  and  that  is  a  State  matter.  We  have  our  Canadian 
friends  building  a  new  Welland  canal,  at  an  expense  of  millions, 
to  accommodate  the  largest  freighters  of  the  lakes.  We  have  our 
Canadian  friends  spending,  hundreds  of  thousands  of  dollars  on 
the  terminal  at  Port  Colborne,  and  providing  for  the  same  at  the 
new  terminal  on  Lake  Ontario.  If  we  do  not  have  at  the  termini 
of  this  canal  sufficient  terminal  facilities,  we  not  only  cripple  the 
local  traffic,  but  we  almost  destroy  the  benefit  of  the  canal  as  a 
carrier  of  through  freight,  and  as  a  regulator  of  freight  rates. 
It  is,  therefore,  a  State  issue  and  not  a  Buffalo  issue.  One  v/ord 
more.  It  is  as  important,  I  may  add,  to  the  city  of  Xew  York, 
and  every  locality  that  the  canals  reach,  as  it  is  to  the  city  of 
Buffalo  and  it  is  of  great  importance  to  the  city  of  Buffalo,  the 
eastern  and  terminal  harbor  on  the  Great  Lakes  svstem,  that  we 
should  have  these  canal  facilities,  these  terminal  facilities.  Now, 
Mr.  President,  perhaps  forestalling  an  argument  from  my  friend, 
Mr.  Sears,  in  the  amendment  he  will  present,  the  opposition  in 
Buffalo  looks  only  to  the  building  of  a  railroad  station  at  the 
sacrifice  of  our  tenninal  facilities  and  the  result  is  that  those 
interested  for  business  or  property  reasons,  have  been  flooding 
this  Convention  with  literature,  opposing  a  measure  which  is 
directed  to  the  interest  of  the  State  of  New  York,  for  their  per- 
sonal reasons ;  I  say  men  interested  in  it,  because  the  men  who  are 
interested  in  it  and  the  men  to  whom  the  newspapers  look  for 
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advertisements,  are  the  great  department  stores  on  the  lower  part 
of  Main  street,  the  hotels  in  that  locality,  and  the  owners  of 
property,  who  think  that  unless  these  terminal  facilities  be  sacri- 
ficed and  a  great  passenger  station  put  up  on  the  terrace,  their 
business  will  be  taken  away  from  them  and  their  property  lessened 
in  value.  I  have  stated  the  fact  before,  and  I  reiterate  it  that 
the  great  station  of  the  Xew  York  Central  Railroad  Company, 
the  through  passenger  station,  cannot,  if  competition  between  the 
New  York  Central  Railroad  Company  and  the  Pennsylvania  is  to 
be  kept  in  a  position  where  the  Central  can  compete  for  the 
through  passenger  traffic  to  advantage,  be  constructed  on  the 
terrace,  and  it  never  will  be.  I  say  this,  not  only  because  the 
terrace  station  project  is  as  a  railroad  proposition  absurd,  but  I 
say  it  because  for  several  years  at  divers  times,  I  have  not  only 
investigated  the  subject  but  talked  with  those  who  influence  if  not 
dictate  the  policies  of  that  railroad.  Mr.  President,  aside  from 
these  men  who  are  represented  on  the  Board  of  Directors  or  the 
Trustees  of  the  Chamber  of  Commerce,  and  who,  although  asked, 
have  never  given  us  an  opportunity  to  present  the  question  to  the 
Chamber  of  Commerce,  by  calling  a  meeting  of  their  chamber  — 

The  President —  The  gentleman's  time  has  expired  after  a  good 
deal  of  neglect  of  duty  on  the  part  of  the  Chair. 

Mr.  Clinton  —  I  know  that,  Mr.  President,  but  I  have  just  one 
word  more  to  say,  if  the  Convention  will  permit  me;  that,  in 
opposition  to  that  element,  we  have  the  sup}x>rt  of  the  Central 
Council  of  Business  Men's  Association  in  Buffalo,  who  represent 
a  membership  of  business  men  in  that  city  of  nearly  twice  the 
membership  of  the  Chamber  of  Commerce,  and  when  it  comes  to 
a  question  of  navigation  and  those  who  use  the  canal,  who  know 
what  is  needed,  they  are  unanimous  that  the  facilities  of  Buffalo 
must  be  preserved.  I  meant  support  in  opposition  to  the  Chamber 
of  Commerce. 

Mr.  Wickersham  —  AVe  all  feel,  and  I  think  I  voice  the  entire 
sentiment  of  the  »Convention  —  I  say  we  all  feel  such  great  con- 
fidence in  Mr.  Clinton  as  guardian  of  the  canals  that  we  are  will- 
ing to  accept  almost  anything  he  brings  here  and  recommends  to 
us  without  inquiry,  and  I  would  not  press  the  amendments  which 
I  suggested  yesterday,  were  it  not  for  one  thing.  I  am  sug- 
gesting two  amendments,  one  I  would  not  press  if  it  stood  alone, 
a  mere  matter  of  phrasoolog3^  T  think  that  it  is  rather  incx>n- 
sistent  to  say  in  one  sentence  that  no  easement  shall  be  granted, 
and  in  the  next  sentence  to  define  how  it  shall  be  granted,  and  I 
think  if  the  bill  is  amended  at  all  the  words  "  except  as  herein 
otherwise  provided  "  should  be  inserted.  But  there  is  one  clause 
in  the  bill  which  I  think  ought  not  to  be  there.  That  is  the  para- 
graph on  page  3,  which  says  that,  "  Real  property  which  has 
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been  or  which  may  hereafter  be  appropriated  for  canal  purposes 
shall  be  deemed  to  be  held  by  the  State  in  fee  unless  expressly 
taken  for  temporary  purposes."  Now,  the  Court  of  Appeals,  in 
the  case  which  has  been  referred  to  here  on  several  occasions, 
expressly  said  that  the  acts  under  which  land  has  been  acquired 
for  the  purposes  of  the  canal  did  not  require  the  State  to  take  a 
fee.  I  don't  know  whether  the  land  so  acquired  has  been  acquired 
in  fee  or  not,  but  if  it  has  not,  we  cannot  make  it  so  by  saying  it 
shall  be  deemed  to  be  so,  and  I  don't  think  we  ought  to  write  into 
the  Constitution  a  provision  which  may  be  an  obvious  absurdity ; 
which  may  be  an  impairment  or  attempt  to  impair  the  obligation 
of  contract.  It  seems  to  me  wholly  unnecessary  and  therefore  I 
move  to  strike  out  the  three  lines,  16,  17  and  18  on  page  3.  I 
don't  propose  to  waste  time  in  arguing  it,  but  I  do  think  we  ought 
not  to  put  that  clause  in  the  Constitution. 

I  submit  the  following  amendment. 

Mr.  Cullinan  —  What  title  would  you  consider  the  State  to 
receive  when  the  property  is  merely  appropriated  under  the 
statute  for  the  use  of  the  canal  and  no  statement  as  to  character 
of  the  property  conveyed  or  appropriated  ? 

Mr.  Wickersham  —  Well,  I  can  only  say  to  you  in  the  lan- 
guage of  the  Court  of  Appeals  that  the  various  acts  do  not  require 
a  fee  to  be  obtained  by  the  State,  and  Judge  Collins,  in  writing 
the  opinion  of  the  Court  of  Appeals,  says,  "  This  act",  referring 
to  the  original  acts  under  which  these  lands  are  acquired, 
"  contains  no  other  provision  expressive  of  an  intent  of  the  legis- 
lature as  to  the  interest  or  estate  to  be  taken  ".  The  Canal  Act, 
Laws  of  1894,  omitted  the  requirement  of  the  revised  and  anterior 
statutes,  "  that  the  state  should  take  the  title  in  fee  simple  of  the 
lands  appropriated  ",  and  so  on,  and  so  on,  not  going  over  it  now; 
but  under  the  opinion  of  the  court  the  extent  of  the  title  depends 
upon  what  was  done  in  each  individual  case.  It  goes  back  to 
1894.  Xow  how  can  we  sav  here  that  what  has  been  done  dur- 
ing  twenty  years  past  under  a  statute  that  did  not  require  a  fee 
to  be  acquired^  shall  be  deemed  to  have  vested  the  State  with  a 
fee  simple. 

Mr.  Cobb  —  I  share  with  the  other  delegates  here  the  most 
sincere  admiration  for  the  Chairman  of  the  Canals  Committee, 
and  it  is  with  great  reluctance  that  I  rise  to  offer  amendments  to 
his  proposition,  but  1  feel  that  I  ought  to  do  it.  I  am,  therefore, 
sending  them  to  the  desk,  and  would  like  to  say  a  few  words 
regarding  them. 

The  President  —  The  Chair  will  read  the  amendments  by  Mr. 
Cobb. 
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The  Secretary  —  By  Mr.  Cobb,  on  page  1,  line  5,  before  the 
word  "  or  "  at  the  end  of  the  line  insert  the  words  "  the  improved 
barge  canal  ".  On  line  6,  before  the  word  "  canal "  insert  the 
word  "  any  ".  On  page  2,  after  the  bracket  on  line  13,  strike 
out  the  balance  of  the  page.  On  page  3,  strike  out  all  italicized 
matter  to  and  including  line  15,  and  insert  the  following:  "  The 
foregoing  provision  shall  not  apply  to  such  portions  of  the  exist- 
ing canals  as,  by  reason  of  changes  made  pursuant  to  laws  here- 
tofore enacted  for  the  improvement  of  the  canals  of  the  state, 
shall  no  longer  be  required  for  canal  purposes;  but  no  sale,  lease 
or  other  disposition  thereof  shall  be  made  until  the  same  shall 
have  been  abandoned  by  general  laws  enacted  pursuant  to  the 
recommendation  of  the  Canal  Board.  Any  such  sale,  lease,  or 
other  disposition  shall  be  subject  to  the  approval  of  the  commis- 
sioners of  the  land  office,  and  secure  to  the  state  the  fair  value  of 
the  property  affected  ". 

Mr.  Cobb  —  Xow,  Mr.  President,  this  bill  must,  it  seems  to 
me,  offend  anyone's  sense  of  propriety,  and  it  certainly  offends 
against  the  usual  precedents  for  the  making  of  Constitutions. 
Xow,  when  you  come  here  and  you  are  told  by  such  distinguished 
men  as  the  President  of  this  assembly  and  other  distinguished 
constitutionalists  that  we  are  dealing  with  the  fundamentals  of 
government,  and  you  find  we  have  inserted  in  here,  in  this  Con- 
stitution, which  is  to  be  a  model  for  other  states,  and  which  is  to 
bo  voted  on,  we  presume,  by  the  people  intelligently,  a  provision 
that  canal  slips  numbers  1  and  2  in  the  city  of  Buffalo  can  never 
be  sold,  while  all  the  other  canal  slips  of  the  State  that  are  aban- 
doned, all  other  property  in  connection  with  the  canal  that  is  no 
longer  used,  can  be  sold  with  the  consent  of  the  canal  board  upon 
vote  of  the  Legislature,  it  must  cause  us  to  pause — now,  why  do 
we  need  special  legislation  for  Buffalo,  why  do  we  need  to  go 
into  the  city  of  lltica  and  say  that  in  the  city  of  TJtica  that  por- 
tion of  the  existing  Erie  canal  between  Schuyler  and  Third 
streets  may  be  sold  or  otherwise  disposed  of  on  condition  that  a 
flow  of  sufficient  water  from  Schuyler  to  Third  street  to  feed  that 
portion  of  the  canal  east  of  Third  street  be  maintained  ?  I  would 
be  willing  the  State  should  suffer  some  hardship  rather  than  to 
incorporate  that  into  the  Constitution.  How  can  the  voters  in 
my  district  know  that  the  Oriskany  creek  is  insufficient  to  fur- 
nish necessary  water  to  the  TJtica  level,  or  whether  slips  No.  1 
and  No.  2  in  Buffalo  ought  to  be  abandoned  ?  It  seems  to  me  it 
would  strike  one  at  once  that  such  a  discussion  as  we  have  had 
here  this  morning  as  to  whether  these  canal  slips  should  or  should 
not  be  run  bv  the  interests  back  of  this  or  that  movement,  is  not 
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proper  for  a  Constitutional  Convention.  The  State  ia  to  have  a 
canal  board,  consisting,  under  our  plan  here,  of  Lieutenant-Gov- 
ernor, Superintendent  of  Public  Works,  the  Speaker  of  the 
Assembly,  the  Secretary  of  State,  the  Comptroller,  the  Treasurer 
and  the  Attorney-General.  Now,  these  canal  slips  that  are  ao 
precious  cannot  be  sold  without  the  consent  of  those  men,  then, 
without  an  act  of  the  Legislature,  approved  by  the  Governor,  and 
after  the  sale  has  been  completed,  it  must  then  be  ratified  by  the 
Soard  of  Canal  CcHnmissioners,  consisting  heretofore  of  the 
elective  officers  of  the  State.  Now,  we  have  to  submit  our  prop- 
erty in  Syracuse,  in  Albany  and  other  parts  of  the  State  to  gen- 
eral rules  and  regulations.  Why  this  tenderness  for  these  partic- 
ular portions?  This  proposition  that  I  have  sent  up  here  will 
permit  these  State  officers  that  I  have  named  in  their  good  judg- 
ment when  lands  are  no  longer  used  or  required  for  canal  pur- 
poses to  permit  their  sale  by  the  Legislature,  provided  they  do  it 
by  general  law,  and  insure  the  full  and  fair  value  of  the  property. 
Now,  I  offer' the  second  amendment  and  I  have  only  a  moment  to 
speak  of  it:  That  is,  to  strike  out,  beginning  in  line  22,  this 
prohibition,  page  3 :  "  but  this  provision  shall  not  authorize  the 
use  for  other  than  navigation  purposes  of  water  diverted  from  the 
Black  River  water  shed  to  feed  the  Erie  canal."  Now  the  State 
will  come  into  possession  of  a  number  of  canal  feeders.  It  will 
have  a  lot  of  water  that  it  has  heretofore  used  for  canal  purposes 
to  sell  to  mill  owners  on  the  streams  into  which  this  water  is  dis- 
charged. The  provision  introduced  by  Mr.  Clinton  seems  very 
proper,  but  up  jumps  a  delegate  from  the  Black  River  district 
and  proposes  this  amendment :  "  But  this  provision  shall  not 
authorize  the  use  for  other  than  navigation  purposes  of  water 
diverted  from  the  Black  River  water  shed."  Well,  why  the  Black 
River  water  shed  ?  Why  should  the  State  be  refused  permission 
to  sell  to  mill  owners  or  to  lease  those  waters  that  belong  to  the 
State  from  the  Black  River  water  shed  and  the  Otisco  water 
shed  and  the  Skaneateles  water  shed  and  the  other  water  sheds 
be  subject  to  the  general  provisions  of  law?  The  trouble  with 
this  measure  is  that  it  is  special  legislation  of  the  most  particular 
character.  It  is  legislation  that  the  Legislature  has  refused  to 
act  on.  We  must  trust  something  to  the  State  officers,  and  when 
all  the  principal  officers  constitute  the  Canal  Board  I  think  Buf- 
falo can  afford  to  leave  it  to  them  to  say  where  and  when  and  how 
these  slips  shall  be  handled.  I  certainly  would  be  unfaithful  to 
myself,  and  I  would  feel  derelict  in  my  duty  if  I  failed  to  call 
these  matters  to  the  attention  of  the  Convention.  This  amend- 
ment we  have  prepared  has  been  frone  over  carefully  by  Mr.  Mar- 
shall, and  various  delegates,  and  I  believe  that  there  is  no  doubt 
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that  it  accomplishes  exactly  what  we  want,  namely,  of  permitting 
the  constitutional  officers  of  the  State  to  sell  by  general  laws  lands 
no  longer  used. 

Mr.  Sears  —  I  want  to  endorse  as  heartily  as  I  can  every  word 
said  by  Mr.  Cobb.  I  simply  ask  this  Convention  not  to  include 
in  the  Constitution  special  legislation  in  relation  to  the  city  of 
Buffalo.  That  is  the  only  thing  that  I  am  contending  for  here, 
in  respect  to  this  bill.  Now,  the  laws  of  the  State,  as  they  now 
exist,  fully  protect  the  lands  of  the  State  and  its  canals.  These 
lands  cannot  be  abandoned  without  the  approval  of  the  Legisla- 
ture and  the  Canal  Board,  and  they  will  not  be  abandoned  if 
there  is  any  necessity  for  them  for  the  purposes  of  navigation. 
iSTow,  in  the  city  of  Buffalo,  there  is  a  difference  of  opinion  of 
whether  the  particular  end  of  the  Erie  canal,  used  as  such,  and 
which  has  been  designated  for  improvement,  should  be  retained 
or  should  be  abandoned.  That  is  the  contentious  question.  All 
I  ask  is  that  it  be  not  decided  by  this  Convention  which  has  not 
had  an  opportunity  to  see  the  situation  and  to  know  of  the  details. 
Now,  I  want  to  point  out  that  it  is  not  the  Central  Business 
Men's  Association  against  the  Chamber  of  Commerce,  it  is  a 
large  part  of  the  city  of  Buffalo  against  another  large  part  of  the 
city  of  Buffalo.  On  one  side  is  the  Chamber  of  Commerce  and 
the  public  officials,  and  I  have  read  into  the  record  letters  from 
the  Mayor,  who  is  a  Democrat,  and  from  the  Superintendent  of 
Public  Works,  who  is  a  Republican.  They  both  agree,  with  the 
Chaml)er  of  Commerce,  this  is  a  matter  which  should  be  left  for 
further  determination  by  the  public  authorities,  without  having 
the  subject  crj'stallized  here  by  the  vote  of  this  Convention.  I 
want  to  point  out  that  this  bill  refers  to  certain  statutes  in  rela- 
tion to  canal  improvements  by  chapter  and  year,  but  one  of  the 
most  important  measures  in  relation  to  canal  improvements  is 
particularly  omitted  from  this  bill  and  that  is  chapter  741  of  the 
Laws  of  1911,  and  that  is  the  referendum  on  canal  tenninals  and 
that  particular  measure  provided  that  this  question  should  be  left 
open  for  further  determination.  Now,  I  ask  the  Chairman  of 
this  Committee  why,  in  designating  particular  laws  in  relation  to 
canal  improvement,  this  particular  law  has  been  omitted.  I 
think  it  is  the  most  vicious  kind  of  special  legislation. 

Mr.  ( 'linton  • —  The  reason  is  that  the  statute  referred  to 
in  here  as  an  amendatory  statute  inc'ludes  chapter  801  of  the 
Laws  of  1013,  which  saves  this  portion  of  the  canal,  and  the 
answer  to  the  gentleman's  question  why  we  did  not  put  in  the 
other  statute  is  that  that  vested  in  the  canal  board  the  power  to 
abandon  a  portion  of  that.     In  other  w^ords,  he  would  return  to  a 
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statute  which  had  already  been  amended  by  the  Legislature  mak- 
ing that  portion  part  of  the  barge  canal  system. 

Mr.  Sears  —  Mr.  President,  the  Law  of  1913  to  which  the 
gentleman  refers  is  one  in  relation  to  toll  bridges  and  its  title  is 
to  amend  the  canal  law  of  1903,  in  respect  to  toll  bridges,  and  in 
doing  so  it  repeats  and  to  include  in  it  the  language  of  the  statute 
of  1903  verbatim,  and  includes  only  this  repetition,  excepting  a 
single  sentence  giving  the  superintendent  of  public  works  author- 
ity over  toll  bridges,  and  I  assert  that  that  had  nothing  to  do  with 
the  law  of  1911  to  which  I  refer.  Now,  I  merely  state  this,  Mr. 
President,  to  show  that  there  is  a  gi'eat  question  upon  the  matter, 
and  a  question  which  I  contend  should  be  left  for  further  deter- 
mination by  the  public  authorities,  and  therefore  I  ask  you  not 
to  decide  this  question  here  for  all  time  or  at  least  for  the  next 
twenty  years,  but  to  leave  it  as  a  large  part  of  the  people  of  the 
city  of  Buffalo  think  it  should  be  left,  to  be  determined  by  the 
public  authorities  of  the  State. 

Mr.  J.  L.  O'Brian  —  I  should  like  to  endorse,  if  I  could,  the 
view  expressed  to  this  Convention  by  Mr.  Sears.  It  is  a  matter 
of  very  little  moment  to  you  whether  the  Erie  canal  stub  end  in 
Buffalo  should  be  or  not  abandoned.  Perhaps  it  is  a  matter  of 
very  slight  moment  to  me  personally ;  but  the  fact  of  the  matter  is 
this,  that  the  people  have  voted  on  the  subject  in  their  referen- 
dum. This  part  of  the  canal  was  to  be  abandoned,  and  the  Legisr 
lature  has  not,  in  the  opinion  of  those  who  take  my  view  of  the 
matter,  power  to  deal  with  it,  and  you  are  being  asked  to  change 
that  policy  and  put  back  into  the  Constitution  this  stub  end  of 
the  canal  in  such  manner  that  it  cannot  be  abandoned  without  an 
amendment  to  the  Constitution  of  the  State.  Xow,  you  know 
nothing  whatever  about  that  matter.  You  have  been  deluged 
with  matters,  talking  about  railroad  interests  on  the  one  side, 
and  you  have  been  dehiged  with  newspaper  clippings  on  the  other 
side.  There  is  no  public  necessity,  so  far  as  the  State  is  con- 
cerned in  this  matter,  which  cannot  be  disposed  of  by  the  Legis- 
lature adequately.  AH  that  we  ask  is  that  the  present  status  be 
preser^^ed.  On  the  other  hand  we  have  done  in  this  Convention, 
I  believe,  a  groat  constinictivo  work.  We  are  going  to  submit 
to  the  people  of  the  State  a  Constitution  which  overs'  man  Minvcs 
to  be  a  great  step  in  advance.  Now,  in  the  city  of  Buffalo, 
to-day,  rightly  or  wrongly,  it  makes  no  difference  —  in  the  city 
of  Xew  York  to-day,  every  newspaper  has  editorially  condemned 
this  l)ill;  every  newspaper  has  condemned  the  work  of  this  Con- 
vention in  this  particular,  because  they  say  this  Convention  has 
gone  out  of  its  way  in  advancing  this  matter  to  third  reading,  to 
slap  the  city  of  Buffalo  in  the  face  and  dictate  to  that  city  what 
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its  future  developmeut  should  be.  Xow,  those  newspapers  — 
gentlemen,  it  is  all  very  well  to  say  they  aixj  controlled  by  adver- 
tisers; it  is  all  very  well  to  say  that  their  owners  have  personal 
motives,  but  those  newspapers  are  read  all  over  western  New 
York,  and  if  you  persist  in  this  coui'se  desired  by  the  Committee 
on  Canals  to  force  this  into  the  Constitution  you  will  anger  these 
l^eople  and  infuriate  them  and  stir  up  a  great  bulk  of  opposition 
in  that  section  to  the  Constitution. 

On  the  other  hand,  if  you  accept  Mr.  Cobb's  amendment,  leave 
the  situation  as  it  is  to-day,  you  anger  nobody.  Nobody  that  I 
know  of  has  any  objection  to  that  coui'se,  excepting  a  few  people 
that  along  with  Mr.  Clinton  prefer  to  see  this  put  into  the  Con- 
stitution. Now,  gentlemen,  I  ask  you  earnestly,  not  to  weigh  my 
views,  not  to  weigh  Mr.  Clinton's  views,  but  to  look  at  the  facts 
staring  us  in  the  face,  that  this  is  a  very  soi-e  spot,  and  with  the 
mayor  of  the  city,  the  department  of  public  works  of  the  city,  the 
terminal  commission  of  the  city,  the  directors  of  the  chamber  of 
commerce  and  every  newspaper  in  the  city  of  Buffalo  attacking 
this  proposition  —  I  ask  you  not  to  put  it  into  the  Constitution 
and  to  pay  some  heed  to  that  sentiment  and  let  the  L^islature 
deal  with  the  proposition,  and  let  us  not  endanger  in  that  com- 
munity the  popular  sentiment  which  we  have  to  arouse  in  favor 
of  this  Constitution.  On  the  subject  of  Mr.  Wickersham's  amend- 
ment, wholly  unrelated  to  what  I  have  been  talking  about,  T  think 
there  should  be,  without  any  doubt,  an  amendment  accepted  strik- 
ing that  matter  out  of  the  Constitution.  With  all  due  respect 
to  the  chairman  of  the  Committee  on  C^auals  for  whom  I  have 
always  entertained  the  most  affectionate  regard,  I  think  that 
provision  which  states  that  as  to  all  canal  property  heretofore 
acquired  by  the  State,  the  fcMj  shall  l^e  deemed  now  to  be  held 
by  the  State,  is  one  of  the  most  extraordinarv  propositions  I  have 
ever  heard  advanced.  If  that  were  bi'ought  up  before  the  Legis- 
lature, we  would  laugh  at  it.  Gentlemen,  if  the  State  has  not  the 
fee  in  the  canals,  some  of  the  canal  property,  somebody  owns  that 
fee,  and  by  putting  that  clause  in  this  Constitution  you  cannot 
override  the  Constitution  of  the  United  States  and  deprive  that 
man  of  his  property  without  due  ])rocess  of  law.  That  is  unrelated 
to  the  matter  of  the  sentiment  in  Buffalo,  but  I  call  it  to  your 
attention,  because  it  is  a  most  extraordinary  and  anomalous  pro- 
vision to  include  in  the  Constitution.  Gentlemen,  I  ask  you  once 
more  to  believe  that  those  of  us  who  are  opposed  to  Mr.  Clinton's 
matter  have  no  personal  interest  in  the  matter  except  the  desire 
that  the  Constitution  shall  not  be  prejudiced  at  Buffalo. 

The  President — The  gentleman's  time  has  expired. 
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Mr.  Dimmore  —  Mr.  President  and  gentlemen  of  the  Conven- 
tion: The  gentleman  from  Syracuse  objects  to  the  language  in 
this  amendment.  He  says  it  is  offensive  to  him.  It  seems  to  be  a 
mere  matter  of  sentiment,  but  why  a  gentleman  living  sixty  miles 
away  from  the  city  of  Utica  should  think  it  is  his  duty  to  inter- 
fere in  the  local  affairs  of  that  city  is  more  than  I  can  under- 
stand. He  says  the  language  is  unusual.  Well,  the  conditions 
are  unusual.  When  the  Erie  canal  was  built  the  city  of  Utica 
was  a  village  and  the  people  in  that  village,  and  after  it  got  to 
be  a  city,  supposing  that  the  Erie  canal  was  to  be  the  great  water- 
way from  Buffalo  to  the  Hudson  river  for  all  time,  expended  mil- 
lions of  dollars  in  the  erection  of  manufacturing  industries  on  the 
banks  of  that  canal,  so  that  they  might  have  the  benefit  of  water 
transportation  to  bring  raw  materials  to  those  factories  and  so  that 
they  might  have  the  benefit  of  the  canal  in  transporting  the  product 
of  those  factories  away.  When  the  Barge  canal  was  built,  it  was 
built  a  mile  north  of  the  city.  Then  the  question  came  up,  raised 
by  some  of  the  people  there  who  had  no  interest  in  the  manu- 
facturing industries  but  who  simply  wanted  to  benefit  their  own 
property  —  they  started  a  movement  to  have  the  canal  abandoned 
through  the  city  of  Utica.  That  would  spell  bankruptcy  for  some 
of  these  manufacturing  industries  if  it  were  carried  out.  They 
would  either  have  to  go  out  of  business  or  move  away.  As  I  said 
the  other  day,  when  this  question  came  up,  when  this  precise 
motion  was  made  by  the  gentleman  from  Syracuse  and  was  beaten 
overwhelmingly  in  this  Convention,  as  I  trust  it  will  be  to-day  — 
as  I  said  then,  the  two  factions  in  the  city  got  together  and  agreed 
upon  an  amendment  which  is  satisfactory  to  everybody  there. 
The  representatives  of  both  of  those  factions  appeared  before  the 
Canals  Committee  and  presented  their  sides  of  the  case,  and,  with 
the  aid  of  the  chairman  and  the  other  members  of  the  Committee, 
this  amendment  was  agreed  upon  so  as  to  take  care  of  the  interests 
of  the  city,  so  as  to  take  care  of  the  manufacturing  industries  of 
the  city  of  Utica  and  so  as  to  provide  for  the  benefits  which  the 
people  in  the  city  of  Utica  wanted  for  their  individual  properties. 
That  is  by  taking  the  water  of  the  canal  from  Schuyler  street 
through  a  conduit  to  Third  street  the  bridges  through  the  city 
can  be  lowered,  the  streets  can  be  paved,  and  those  passing  through 
the  city  would  not  know  that  there  was  a  canal  running  under- 
neath. At  the  same  time  the  manufacturing  industries  in  the 
eastern  part  of  the  city  can  be  connected  with  the  Barge  canal  by 
way  of  the  Mohawk.  Those  in  the  western  part  of  the  citv  can 
connect  with  the  Barge  canal  by  way  of  Rome  so  that  the  interests 
of  everybody  can  be  taken  care  of  —  the  State,  the  manufacturing 
industries  and  those  that  want  a  part  of  the  Erie  canal  abandoned. 
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Now,  permit  me  to  say  that  no  abandonment  of  the  Erie  canal 
now,  or  any  general  language  that  would  authorize  the  abandon- 
ment of  the  Erie  canal  can  accomplish  that  purjjose.  It  can  only 
be  done  by  special  r^ulation  and  that  is  the  special  regulation 
provided  here,  and  I  hope  that  the  amendment  of  Mr.  Cobb  will 
be  defeated. 

Mr.  Cullinan  —  Mr.  President,  and  gentlemen  of  the  Conven- 
tion: We  have  spent  a  great  deal  of  money  for  canals  in  this 
State,  upwards  of  two  hundred  millions  of  dollars,  and  if  there 
were  no  abandoned  canal  lands  resulting  from  the  improvement  of 
the  Barge  canal  there  would  be  no  cry  from  Buffalo,  no  cry  from 
Syracuse.  Just  the  moment  that  it  was  determined  that  certain 
lands  of  the  old  canal  were  to  be  abandoned,  there  was  immediately 
a  movement  to  seize  those  lands.  Well,  now,  the  canal  belongs 
to  all  the  peo]>le  of  the  State  and  in  Buffalo,  the  people  of  the 
city  of  New  York  who  are  interested  in  retaining  its  commercial 
supremacy  are  interested  in  keeping  sufficient  of  the  old  canal 
lands  in  Buffalo,  as  Mr.  Clinton  has  described,  for  the  purpose 
of  terminals.  A  canal  without  terminals  is  like  a  railroad  without 
a  freight  or  passenger  station.  These  statements  of  Mr.  Cobb  and 
from  Buffalo  have  been  considered  by  the  Canal  Committee,  with 
representatives  from  all  over  the  Stata  We  have  looked  them  all 
over,  and  have  considered  them  from  the  perspective  of  the  State, 
and  not  from  a  locality.  These  questions  have  been  seriously  and 
we  believe  properly  considered  by  the  Committee,  and  the  Com- 
mittee comes  here  with  a  unanimous  report  from  this  bill  as 
advocated  by  Mr.  Clinton.  Now,  with  reference  to  the  position 
taken  by  Mr.  Cobb,  none  of  these  lands  are  to  be  sold  by  special 
laws,  none  of  these  things  to  be  done  with  reference  to  the 
abandoned  canals  are  to  be  in  obedience  to  special  laws,  but  here 
is  a  general  provision  in  the  interest  of  the  people  of  the  entire 
State;  that  this  property  which  they  own  and  which  is  to  be 
abandoned  —  it  reads  as  follows :  "  The  abandonment,  sale  or 
other  disposition  of  canals  or  canal  property  shall  be  under  and 
pursuant  to  general  laws  only  and  such  laws  shall  secure  to  the 
State  the  fair,  appraised  value  of  the  property  which  may  be 
abandoned  and  sold."  Gentlemen,  can  you  frame  a  phrase  more 
comprehensive  and  more  protective,  and  at  the  same  time  in  the 
interest  of  nolxxly  than  that  particular  sentence?  It  is  the  key- 
note of  this  bill,  and  I  respectfully  submit  that  the  bill  should  bo 
passed  without  a  single  amendment. 

Mr.  Cobb  —  Did  the  gentleman  observe  that  that  keynote  that 
he  speaks  of  is  retained  without  the  special  provision  in  the  amend- 
ment that  T  offered,  the  same  provision  as  to  general  laws? 

Mr.  Cullinan  —  Well,  but  your  amendment  does  not  harmonize 
with  the  general  bill. 
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Mr.  Cobb  —  Well,  it  harmouizos  with  anything  that  is  general. 

Mr.  Landreth —  Mr.  Cobb  has  asked  the  question  why  diversion 
from  the  Black  river,  in  excess  of  the  needs  of  canal  navigation,  is 
prohibited  by  this  act  and  not  other  streams  ?  It  is  necessary  to 
state  that  the  Black  river  occupies  a  peculiar  relation  to  the  canal 
that  no  other  stream  occupies.  The  canal  crosses  the  State  from 
Buffalo  to  Albany  and  traverses  the  watersheds  of  many  streams. 
Mlany  of  these  streams  are  used  for  the  purpose  of  supplying  the 
canal  with  water.  The  Black  river,  however,  does  not  lie  in  the 
territory  covered  by  the  canal.  The  canal  does  not  cross  any 
portion  of  the  drainage  area  of  the  Black  river.  Many  years 
ago,  I  think  prior  to  1850,  water  was  diverted  from  the  Black 
river  by  means  of  feeders  into  and  through  the  Black  River  canal 
into  the  Erie  canal.  Certain  definite  amounts  of  water  were 
deemed  to  be  necessary  for  that  purpose  and  they  were  diverted 
and  the  private  interests  affected  were  compensated  for  the  amount 
of  water  diverted  for  public  purposes  of  navigation.  ?f ow,  this 
clause  of  the  act  simply  protects  that  drainage  area  from  diversion 
for  the  rental  of  surplus  waters  in  excess  of  that  needed  for  navi- 
gation purposes.     It  is  a  reasonable  provision. 

Mr.  Mereness  —  Mr.  Landreth,  have  you  stated  whether  there 
was  any  specific  quantity  of  water  permitted  to  be  diverted  from 
the  head  waters  of  the  Black  river,  originally  taken  ? 

Mr.  Landreth  —  I  should  say  it  was  a  definite  amount. 

Mr.  Mereness  —  How  is  it  defined  ? 

Mr.  Landreth  —  A  certain  number  of  cubic  feet  per  minute. 

Mr.  Mereness  —  Then  the  State  appropriated  a  specific  amount 
of  water  for  purposes  of  the  Barge  canal,  and  if  a  new  appropria- 
tion is  made  of  water  the  riparian  owners  will  be  entitled  to  a 
certain  compensation,  and  in  that  case  it  would  be  unnecessary  to 
have  this  special  provision  in  the  Constitution. 

Mr.  Clinton — This  provision  with  regard  to  the  Black  river 
does  not  interfere  with  the  rights  of  riparian  owners,  nor  the  right 
of  the  State  to  divert  more  water  for  purposes  of  navigation. 

Mr.  Mereness  —  I  understand  that,  Mr.  President,  and  for  that 
reason  if  the  precise  quantity  is  defined  in  the  original  taking,  it 
seems  to  me  that  the  additional  quantity  taken  by  the  State  would 
mean  additional  compensation  to  the  riparian  owners. 

Mr.  Lindsay  —  Mr.  President,  as  one  of  the  Canal  Committee, 
I  feel  that  the  Committee  has  gone  carefully  over  every  provision 
of  this  bill  time  and  time  again.  I  do  not  live  in  the  city  of 
Buffalo,  and  it  may  be  that  I  do  not  understand  the  exact  con- 
ditions there,  but  I  live  very  close  to  the  city  of  Buffalo,  and  T 
know  enough  of  the  situation  to  know  this,  that  the  difficulty  in 
regard  to  this  is  simply  a  matter  of  a  controversy  between  two 
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parts  of  the  city  as  to  whioh  shall  get  the  depot  of  a  cert^n  rail- 
road. That  is  all  there  is  to  it;  and  one  side  to  that  controversy 
would  vote  for  this  bill  and  the  other  side  would  not.  Now,  this 
is  a  State  matter  we  have  here^  and  why  should  we  undertake  to 
settle  these  difficulties  between  those  two  sides.  We  don't  have 
to  consider  that  at  all.  The  fact  is  that  these  slips  at  the  city  of 
Buffalo  are  at  the  end  of  the  present  canaL  They  are  at  the  outlet 
of  the  present  canal.  They  are  at  the  terminal  of  the  present  canal 
in  the  city  of  Buffalo.  The  terminal  questions  at  that  end  of  the 
canal  have  not  yet  been  fully  settled,  and  until  they  are  fully 
settled,  the  State  should  not,  in  my  opinion,  release  one  of  these 
slips  or  any  portion  of  its  present  holdings  in  the  canal.  If  the 
city  of  Buffalo  should  decide  or  desire  to  build  a  dam  across  the 
only  entrance  to  the  Erie  canal,  it  would  certainly  be  a  matter  of 
considerable  import  to  the  people  of  the  State,  notwithstanding 
the  fact  that  it  was  in  the  city  of  Buffalo.  It  has  appeared,  as  far 
as  I  can  see  here  and  in  the  debates,  that  there  is  no  present 
prospect  of  the  use  of  these  slips  for  the  purposes  of  a  depot  at 
all.  But  they  are  at  the  terminal,  they  are  dug,  the  State  has 
paid  out  its  money  for  the  property  and  it  belongs  to  the  State  and 
it  might  not  do  any  harm  to  hold  on  to  this  property  until  we  know 
what  is  going  to  be  done  vdth  the  terminal  at  that  end  of  the 
canal,  because  they,  to  a  large  extent,  govern  the  use  of  the  canal 
throughout  the  entire  State. 

Mr.  Clinton  —  May  I  say  a  word  in  regard  to  Mr.  Wickersham's 
Proposed  Amendment  and  in  r^ard  to  Mr.  Cobb's  amendment. 
Mr.  Cobb's  amendment  —  I  don't  know  why  he  introduced  it  — 
is  directed  to  attaining  the  ends  of  those  who  want  to  abandon 
these  necessary  portions  of  the  canal,  necessary  for  terminals,  in 
Buffalo.  It  was  fully  discussed  in  the  Committee  of  the  Whole 
and  was  beaten  by  a  majority  which  has  not  obtained  upon  the 
discussion  of  any  other  bill.  Mr.  Wickersham's  amendment  is 
entirely  unnecessary  and  the  provision  ought  to  be  retained.  He 
provides  that  real  property  —  it  has  been  discussed  in  the  Revision 
Oonunittee,  the  whole  thing —  which  has  been  or  which  hereafter 
may  be  appropriated  for  canal  purposes  shall  be  deemed  to  be 
held,  etc.  We  did  not  even  use  the  word  "  presumed  "  because  it 
left  open  the  question  whether  the  courts  would  say  it  was  a  con- 
clusive presiunption  or  whether  it  was  a  mere  presumption  of 
fact.  We  did  not  want  to  foreclose  the  courts  from  passing  upon 
the  question  and  so  we  used  the  word  "  deemed  ",  which  has  not 
the  technical  force  of  "  presumed." 

Mr.  Wickersham  —  The  authorities  are  not  in  accord  on  that, 
Mr.  Clinton. 

The  President  —  The  time  for  debate  is  closed.  The  Secretary 
will  read  the  first  amendment. 
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The  Secretary  —  By  Mr.  Wickersham,  On  page  1,  line  6,  after 
the  word  "  nor  '^  insert  the  following  "  except  as  herein  otherwise 
provided." 

The  President  —  The  question  is  upon  recommittal  of  the  bill 
with  instructions  to  amend  as  read  and  to  report  forthwith.  All 
in  favor  will  say  Aye,  contrary  No.  The  Noes  appear  to  have  it. 
The  Noes  have  it,  and  the  motion  is  lost.  The  Secretary  will 
read  the  second  motion. 

The  Secretary  —  By  Mr.  Wickersham.  On  page  8,  strike  out 
lines  16,  17  and  18. 

Mr.  Wickersham  —  Mr.  President,  I  ask  for  a  rising  vote  on 
that. 

The  President  —  The  question  is  upon  the  recommittal  of  the 
bill  with  instructions  to  amend  as  read  by  the  Secretary  and 
report  forthwith.  All  in  favor  will  rise  and  remain  standing 
until  coimted.  The  gentlemen  will  be  seated.  All  opposed  to 
the  motion  will  rise.  The  motion  is  evidently  lost.  The  Secre- 
tary will  read  the  next  motion. 

The  Secretary  —  By  Mr.  Cobb.  On  page  1,  line  5,  before  the 
word  "  or"  at  the  end  of  the  line  insert  the  words  "  the  improved 
barge  canal."  On  line  6,  before  the  word  *' canal"  insert  the 
word  "  any."  On  page  2,  after  the  bracket  on  line  12,  strike  out 
the  balance  of  the  page.  On  page  8,  strike  out  all  italicized 
matter  through  to  line  15  and  insert  the  following:  "  The  fore- 
going prohibition  shall  not  apply  to  such  portions  of  tiie  existing 
canals  as  by  reason  of  changes  made  pursuant  to  laws  heretofore 
enacted  for  the  improvement  of  the  canals  of  the  state  shall  no 
longer  be  required  for  canal  purposes,  but  no  sale,  lease  or  other 
disposition  thereof  shall  be  made  until  they  shall  have  been 
abandoned  by  general  laws  enacted  pursuant  to  the  recommenda- 
tion of  the  canal  board.  Any  such  sale,  lease  or  other  disposition 
shall  be  subject  to  the  approval  of  the  commissioners  of  the  land 
office  and  secure  to  the  state  the  fair  value  of  the  property  affected." 

Mr.  Dunmore  —  Mr.  President,  I  ask  for  a  rising  vote  on  that. 

The  President  —  All  in  favor  of  recommitting  the  bill  with 
instructions  to  report  forthwith,  amended  as  read,  will  say  Aye, 
contrary  No.  It  is  plainly  lost.  The  Secretary  will  read  the  next 
motion. 

The  Secretary — By  Mr.  Cobb:  On  page  3,  line  22,  strike  out 
all  of  the  line  after  the  word  "  only  ",  all  of  line  28,  and  line  24 
to  and  including  the  word  "  canal." 

Mr.  Cobb  —  Mr.  President,  I  ask  for  a  rising  vote. 

The  President  —  All  in  favor  of  the  motion  will  rise  and  remain 
standing  until  counted.  The  gentlemen  will  be  seated.  All 
opposed  will  rise.    It  is  plainly  lost.     The  (entlemen  will  be 
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seated.  That  concludes  the  amendments.  The  (Secretary  will 
read  the  text  of  the  bill. 

The  Secretary  —  The  Delegates  of  the  People  of  the  IS  tale  of 
New  York,  in  Convention  assenibled,  do  propose  as  follows:  Sec- 
tion eight. 

The  President —  The  Secretary  will  call  the  roll.  All  in  favor 
of  the  adoption  of  this  Proposed  Amendment  will  answer  Aye  as 
their  names  are  called,  and  all  opposed  will  answer  Ko.  The 
Secretary  will  call. 

Those  who  voted  in  the  affirmative  were:  Adame,  Ahearn, 
Allen,  F.  C,  Angell,  Austin,  Baldwin,  Bannister,  Barnes,  Bar- 
rett, Baumes,  Bayes,  Beach,  Bernstein,  Berri,  Bockes,  Brackett, 
Brenner,  Bunce,  Burkan,  Byrne,  ■Clearwater,  Clinton,  Cobb,  Coles, 
Cullinan,  Dahm,  Deyo,  Doughty,  Dow,  Drummond,  Dunlap, 
Dunmore,  Dykman,  Eggleston,  Eisner,  Endres,  Eppig,  Fancher, 
Fobes,  Fogarty,  Frank,  Gladding,  Green,  Greff,  Griffin,  Ilaffen, 
Hale,  Harawitz,  Heaton,  Hiimian,  Johnson,  Jones,  Landreth, 
Latson,  Law,  Leary,  Leitner,  Lennox,  Lincoln,  Linde,  Lindsay, 
r^w,  McKean,  McKinney,  Mandeville,  Martin,  L.  Af.,  Marshall, 
Mathewson,  Mealey,  Meigs,  Mereness,  Mulry,  Newburger, 
XicoU,  C,  XicoU,  D.,  Xixon,  Xye,  Olcott,  Ostrander,  Owen, 
Parker,  Parmenter,  Pelletreau,  Phillips,  J.  S.,  Phillips,  S.  K., 
Quigg,  Reeves,  Rhees,  Rodenbeck,  Ryan,  Ryder,  Sanders,  Sar- 
gent, Saxe,  J.  G.,  'Schoonhut,  Schurman,  Sharpe,  Shipman, 
Smith,  A.  E.,  Smith,  E.  X.,  Smith,  R.  B.,  Stanchfield,  Standart, 
Steinbrink,  Stirason,  Stowell,  Tiemey,  Tuck,  Unger,  Vanderlyn, 
Van  XesvH,  Wadsworth,  Wafer,  Wagner,  W^ard,  Waterman,  Web- 
ber, C.  A.,  Weed,  Westwood,  Wheeler,  Whipple,  White,  C.  J., 
Williams,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President 

Those  who  voted  in  the  negative  were:  Aiken,  Bell,  Blauvelt, 
Dick,  Leggett,  O'Brian,  J.  L.,  Parsons,  Potter,  Sears,  Wicker- 
sham. 

When  Air.  Cobl/s  name  was  called  he  said:  1  desire  to  explain 
my  vote.  It  is  absolutely  necessary,  or  at  least  it  is  considered 
necessary  that  the  State  have  a  constitutional  authority  for  dis- 
posing of  the  large  amou,nt  of  canal  property  that  otherwise  they 
would  have  to  maintain  in  a  useless  condition.  I  cannot  but 
deplore  the  fact  that  this  provision  so  essential  is  coupled  w^ith 
what  are  in  my  judgment  pieces  of  sjiecial  legislation.  Never- 
theless, the  good  in  the  bill  is  perhaps  greater  than  the  evil  which 
goes  along  with  it,  and  I  therefore  withdraw  my  request  to  l)e 
excused  from  voting,  and  I  vote  Aye. 

The  President  —  One  hundred  and  twenty-seven  votes  have 
been  cast  in  the  affirmative  and  ten  in  tlie  negative.  This  Pro- 
posed Amendment  having  received  the  affirmative  vote  of  the 
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majority  of  all  the  del^ates  elected  to  the  Convention,  it  is 
adopted.  The  Secretary  will  read  the  title  of  the  next  order  on 
the  calendar. 

The  Secretary  —  No.  813,  by  the  Committee  on  Governor  and 
Other  State  Officers,  repealing  sections  one,  two,  three,  four,  six 
and  seven,  of  article  V,  and  creating  a  new  article  V  in  relation 
to  State  officers. 

The  President — The  amendment  is  open  to  debate  under  the 
rule. 

Mr.  Rhees  —  The  purposes  and  the  ideas  of  the  Committee 
were  so  completely  set  forth  in  the  debate  during  the  three  days 
under  which  this  article  was  under  discussion  that  the  Committee 
does  not  desire  at  this  time  to  present  any  direct  argument.  The 
Committee  moves  the  adoption  of  the  article  as  printed. 

Mr.  Latson  —  Mr.  President,  it  may  be  remembered  that  the 
last  word  with  reference  to  this  matter  was  very  late  in  the  even- 
ing, something  like  two  o'clock,  and  at  that  time  I  called  the 
attention  of  the  Committee  of  the  Whole  to  certain  provisions  of 
this  article  which  I  think  inadvertently  touched  the  matter  of 
our  National  Guard  and  naval  militia.  The  language  then  sub- 
mitted was  not  satisfactory  to  the  Committee  of  the  Whole. 
Since  that  time  I  have  taken  the  matter  up  with  the  chairman 
and  the  members  of  the  Committee  on  Governor  and  Other  State 
Officers,  and  also  with  the  chairman  of  the  Committee  on  Re- 
vision, and  the  necessity  for  the  introduction  of  a  short  para- 
graph seems  apparent.  I  might  direct  your  attention  to  the  use 
of  the  word  "  civil "  in  line  14,  of  page  2,  and  in  so  doing  would 
remark  that  it  seems  perfectly  clear  that  the  intention  of  ^is  bill 
was  not  to  include  within  its  provisions  the  matters  pertaining  to 
military  or  naval  affairs.  If,  however,  you  look  at  the  language 
in  line  4,  on  page  6,  you  will  see  that  if  that  language  were  left 
just  as  it  is,  every  court  martial,  every  board  of  inquiry,  everv 
military  commission,  would  fall  within  its  term.  So  also  with 
reference  to  the  language  found  in  line  10,  of  page  4.  Under  the 
language  there  used,  the  armory  board  woujd  lose  its  entire  func- 
tion, and  all  of  the  armories,  arsenals,  camp  grounds  and  so  forth, 
would  pass  under  the  jurisdiction  of  the  head  of  the  department 
of  public  works. 

Mr.  Parsons  —  You  have  been  reading  from  the  old  print. 

!Af r.  Latson —  I  beg  your  pardon.  The  provision  at  the  top  of 
page  3,  line  3,  refers  to  the  care,  maintenance  and  operation  of 
the  State's  public  works,  including  all  public  buildings.  That 
would  include  all  of  the  armories  and  all  of  the  camp  grounds, 
and  all  of  the  rifle  ranges,  as  well  as  the  property  of  the  naval 
militia^  whidi  seems  not  to  have  been  the  intention,  and  I  refer 
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also  to  the  provision  with  reference  to  the  appointment  of  other 
commissions  and  that  is  found  in  the  reprint  on  page  5^  at  line 
25.  The  heads  of  all  the  departments  and  the  members  of  all 
commissions,  unless  otherwise  provided  by  this  Constitution, 
shall  be  appointed  by  the  Governor  and  may  be  removed  by  him 
in  his  discretion.  Now,  for  the  purpose  of  indicating  the  true 
intention  of  this  article,  I  propose  the  following  amendments, 
and  ask  that  the  bill  be  recommitted  to  the  Committee  of  the 
Whole  with  instructions  to  amend  by  putting  in  this  section  and 
to  report  it  forthwith  as  amended. 

The  President  —  The  Secretary  will  read  the  amendment 
offered  by  Mr.  Latson. 

The  Secretary  —  By  Mr.  Latson.  At  the  end  of  page  6,  add 
the  following  section:  Section  23. 

Mr.  Latson  —  No,  section  7. 

The  Secretary  —  Section  7.  This  article  shall  not  apply  to 
the  military  or  naval  affairs  or  forces,  nor  to  property  from  time 
to  time  devoted  to  military  or  naval  purposes. 

Mr.  Stimson  —  When  this  matter  was  up  on  Monday  evening 
in  the  Committee  of  the  Whole,  it  was  brought  to  my  attention 
by  Mr.  Latson,  that  it  concerned  the  question  of  the  military 
forces  of  the  State,  and  I  came  to  the  conclusion  at  that  time  that 
the  amendment  was  well  founded,  and  I  voted  for  it,  but  in  the 
confusion  and  lateness  of  the  hour  I  did  not  think  the  matter  was 
fully  understood  by  the  members  of  the  Committee  of  the  Whole, 
and  I  rise  now  to  say  that  the  Committee  has  no  objection  to  that, 
so  far  as  I  know,  and  it  introduces  no  objection  to  Mr.  Latson's 
amendment. 

The  President  — All  in  favor  of  recommitting  to  the  Commit- 
tee of  the  Whole  with  instructions  to  amend  as  indicated  will  sav 
Aye,  contrary  No.  The  motion  to  recommit  is  carried.  Any 
further  debate  on  the  message  ?  The  debate  is  closed.  The  pro- 
posed amendment  will  lie  over  for  reprint. 

Mr.  J.  G.  Saxe  —  I  was  informed  at  the  opening  of  the  session 
to-day  that  there  was  to  be  an  extended  debate  on  the  question  of 
civil  service,  and  I  was  very  much  mortified  to  find  that  there  had 
been  a  roll  call  on  the  »Tudiciary  and  Conservation  articles  in  my 
absence,  and  I  desire  to  state  that  if  I  had  been  present  I  should 
have  voted  Aye  on  the  Conservation  article  and  No  on  the 
Judiciary  article. 

The  President  —  That  notation  will  be  made. 

Mr.  Dunlap  —  I  would  like  to  state,  Mr.  President,  that  I 
started  for  here  on  the  early  train  this  morning  which  is  supposed 
to  arrive  in  Albany  at  half -past  eight,  but  I  was  delayed  and  did 
not  get  here  until  after  the  Conservation  and  the  Judiciary  and 
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the  Home  Rule  bills  had  been  voted  on.  Had  I  been  here  I  would 
have  voted  for  each  of  them.  I  would  have  voted  in  favor  of  each 
of  them. 

Mr.  Green  —  Mr.  President,  may  1  explain  that  I  was  absent 
and  it  was  impossible  for  me  to  get  here  in  time  for  the  roll  call 
on  the  Conservation  article,  and  if  I  had  been  here  I  would  cer- 
tainly have  voted  in  favor  of  it. 

The  President  —  That  notation  will  be  made. 

Mr.  Kodenbeck — The  Committee  on  Revision  presents  the 
following  report: 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  Proposed 
Amendment  No.  858,  Introductory  No.  702,  reports  the  same  as 
examined,  found  correct,  and  properly  engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  will 
say  Aye,  contrary  No.     The  report  is  agreed  to. 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Committee  on 
Revision   and   Engrossment,   to   which  was   referred   Proposed 


also  Proposed 
also  Proposed 
also    Proposed 


Amendment  No.   856,  Introductory    No.    706 

Amendment  No.   854,  Introductory    No.    719 

Amendment  No.   855,  Introductory    No.    715 

Amendment  No.  853,  Introductory  No.  721,  reports  the  same  as 

examined,  found  correct,  and  properly  engrossed. 

The  President  — ^All  in  favor  of  agreeing  to  the  report  will  say 
Aye,  contrary  No.     The  report  is  agreed  to. 

Mr.  Rodenbeck  —  The  Committee  on  Revision  and  Engrossr 
ment  also  reports  amendments  to  two  bills,  which  I  think  should 
be  concurred  in  at  this  time  so  the  bills  may  be  printed  and 
engrossed,  so  they  can  be  placed  upon  the  order  of  third  reading. 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  Proposed  Con- 
stitutional Amendment  introduced  by  the  Committee  on  Legis- 
lative Powers,  No.  859,  Introductory  No.  896,  entitled  "Pro- 
posed constitutional  amendment.  To  amend  generally  article 
three  of  the  constitution,  following  section  nine,  and  to  repeal 
sections  twenty-three  and  twenty-five  of  such  article,"  reports  the 
same  with  the  following  recommendations:  Page  1,  strike  out 
lines  1  to  5  inclusive.  Page  2,  strike  out  lines  1  to  5  inclusive. 
Page  2,  line  6,  strike  out  the  section  mark  and  insert  the  word 
"  section  ".  In  the  same  line  strike  out  the  word  "  such  "  and 
insert  after  the  word  "  article  "  the  words  "  three  of  the  constitu- 
tion ".  Page  2,  line  14,  change  the  numeral  "  3  "  to  "  2  ". 
Page  3,  line  3,  change  the  numeral  "  4  "  to  "  3  ".  Page  5,  line 
1,  change  the  numeral  "  5  "  to  "  4  ".  Page  5,  line  8,  change  the 
numeral  "  6  "  to  "  5  "     Page  5,  line  13,  change  the  numeral 
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'*  7  "  to  *'  6  ".     Page  5,  line  22,  change  the  numeral  ''  8  "  to 

Mr.  Barnes — 'Mr.  President,  1  move  to  concur  in  the  report 
of  the  Committee  on  Revision. 

The  President  —  Those  in  favor  of  agreeing  to  the  report  of 
the  Conmiittee  on  Revision  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Conmiittee  on 
Revision  and  Engrossment,  to  which  was  referred  Proposed 
Amendment  introduced  by  Mr.  Franchot,  No.  790,  Introductory 
No,  131,  to  amend  section  8,  article  V,  of  the  Constitution,  in 
order  to  permit  the  non-compulsory  inspection  and  grading  of 
food  products,  reports  the  same  with  the  following  recommenda- 
tions: Page  1,  line  3,  strike  out  the  section  m^irk  and  insert  the 
word  "  section  ".  Page  1,  line  6,  after  the  word  "  law  "  insert 
an  italicized  colon  and  enclose  with  brackets  the  semicolon.  Page 
1,  line  7,  after  the  word  "  office  "  and  before  the  ensuing  bracket 
insert  in  italics  "  for  the  non-compulsory  inspection  and  grading 
of  food  products  or  ".  Page  2,  strike  ou.t  the  italicized  matter  in 
lines  1  and  2. 

Mr.  Franchot  —  Mr.  President,  I  move  to  concur  in  the  report 
of  the  Committee  on  Revision  and  Engrossment. 

The  President  —  All  in  favor  of  agreeing  to  the  report  of  the 
Committee  will  say  Aye,  contary  No.    The  report  is  agreed  to. 

Mr.  Wickersham — ^I  move  that  the  order  of  third  reading  be 
suspended  until  the  evening  session. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  take  a  recess 
until  2:30. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to,  and  the  Convention  stands  in  recess  imtil 
2:80  o'clock  this  afternoon. 

Whereupon,  at  1  p.  m.,  the  Convention  took  a  recess  until  2 :30 
p.  m.  of  the  same  day. 


AFTER  RECESS  — 2.30  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  ask  for  the  call  of  the  roll. 

The  President  —  The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Adams,  Ahearn,  Aiken,   Allen,   F.   C,  Allen,   V.   M.,   Angell, 
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Austiu,  Baldwin,  Bannister,  Barnos,  Barrett,  Baiiines,  Bayes, 
Beach,  Bell,  Berri,  Bockes,  Brackett,  Brenner,  Buiiee,  Bynic, 
Clearwater,  Clinton,  Cobb,  Coles,  Cullinan,  Dahm,  Daly,  Dennis, 
Deyo,  Dick,  Donnelly,  Dooling,  Doughty,  Dow,  Dunlap,  Dunmore, 
Dykman,  Eggleston,  Eisner,  Fancher,  Fobes,  Fogarty,  Franchot, 
Frank,  Griffin,  Haffen,  Hale,  Harawitz,  Hinnian,  Johnson,  Jones, 
Kirby,  Landreth,  Latson,  Law,  Leary,  Leggett,  Leitner,  Lennox, 
Lincoln,  Linde,  Lindsay,  Low,  McKean,  Marshall,  Martin,  F., 
Martin,  L.  M.,  Mathewson,  Meigs,  Mereness,  Newburger,  Nicoll, 
C,  Nicoll,  D.,  Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  O'Con- 
nor, Olcott,  Ostrander,  Owen,  Parker,  Parmenter,  Parsons,  Pelle- 
treau,  Phillips,  S.  K.,  Potter,  Quigg,  Keeves,  Khees,  Bosch, 
Ryder,  Sanders,  Sargent,  Saxe,  J.  G.,  Schoonhut,  Schurman, 
Sears,  Sharpe,  iSheehan,  Shipman,  Slevin,  (Smith,  A.  £.,  Smith,  E. 
N.,  Smith,  li.  B.,  Stanchtield,  Standart,  Steinbrink,  Stimson, 
Stowell,  Tierney,  Tuck,  Unger,  Van  Ness,  Wadsworth,  Wafer, 
Wagner,  Ward,  Waterman,  Weed,  Westwood,  Wheeler,  White,  C. 
J.,  Wickersham,  Wiggins,  Wood,  Young,  0.  H.,  Young,  F.  L., 
President. 

The  President  —  125  delegates  have  answered  to  Hieir  names. 
A  quorum  is  present. 

Mr.  Latson  —  Mr.  President,  I  ask  unanimous  consent  to  sub- 
mit out  of  order  a  final  report  of  the  Committee  on  Militia  and 
Military  Affairs. 

The  Secretary  —  Mr.  Latson  from  the  Committee  on  Militia 
and  Military  Affairs  submits  the  following  report 

The  President  —  The  report  will  be  printed  under  the  rule. 
The  Convention  will  now  go  into  Committee  of  the  Whole  for  con- 
sideration of  the  special  orders  of  the  day.  Will  Mr.  Sears  take 
the  chair?     (Mr.  Sears  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  Committee  of  the 
Whole.    The  Secretary  will  read  the  first  number. 

The  Secretary  —  No.  419,  General  Order  No.  37,  by  Mr. 
Parsons.  To  amend  Article  3  of  the  Constitution  in  regard  to 
the  power  of  the  Legislature  to  prohibit  manufacturing  in  struc- 
tures used  for  dwelling  puiTX)se8. 

Mr.  Pni*senft  —  Mr.  (^hairman,  I  offer  the  fallowing  amend- 
ment : 

The  Secretiiry  —  To  amend  General  Order  No.  37,  by  substi- 
tuting the  following  for  the  words  in  italics  in  lines  4  to  7 :  "  The 
Legislature  shall  have  the  power  to  r^^late  or  prohibit  manufac- 
turing in  tenement  houses." 

Mr.  Parsons  —  Mr.  rhairmfin,  I  ask  to  have  the  title  amended 
in  the  same  way.     I  would  like  that  added  to  my  motion. 
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The  Chairman  —  Would  you  like  to  have  the  iSecretaiy  read 
the  title? 

Mr.  Parsons  —  -No.  1  wish  to  iiavo  my  motion  include  an 
amendment  of  the  title.  Mr.  Chairman,  if  the  amendment  which 
I  have  offered  prevails  then  this  amendment  will  read  as  follows: 
"  The  Legislature  shall  have  the  power  to  regulate  or  prohibit 
manufacturing  in  tenement  houses."'  It  is  desirable  to  insert  in 
the  Constitution  some  such  provision  as  this  in  order  to  overcome  ' 
the  Jacobs  case,  cited  by  the  Court  of  Appeals  some  years  ago, 
where  the  Court  of  Appeals  held  that  it  was  unconstitutional  for 
the  Legislature  to  pass  a  bill  to  prohibit  manufacturing  of  cigars 
in  tenement  houses.  And  the  result  of  that  decision  has  been  to 
raise  a  doubt  as  to  the  power  of  the  Legislature  to  deal  with 
sweat  shops.  For  some  years  the  matter  was  dealt  with  through 
the  tenement  house  law  by  requiring  tenement  houses  where  man- 
ufacturing was  to  take  place  to  obtain  licenses.  That,  however, 
proved  ineffectual  as  amply  appeared  in  the  investigations  made 
by  the  State  Factory  Investigation  Commission,  which  was  ap- 
pointed after  the  Triangle  Shirt  Waist  factory  fire;  and  in  1913, 
the  L^islature  passed  a  law  absolutely  prohibiting  the  manufac- 
turing of  some  kinds  in  tenement  houses.  It  is  now  part  of 
Section  124  of  the  Labor  Law,  and  reads:  "  No  article  of  food, 
no  dolls  or  dolls'  clothing,  and  no  article  of  children's  or  infants' 
wearing  apparel  shall  be  manufactured  "  and  so  on,  ^'  in  a  tenement 
house  ".  In  some  of  the  decisions  in  the  Court  of  Appeals  since 
the  Jacobs  case,  it  is  hoped  that  if  the  question  should  again  come 
before  the  Court  of  Appeals,  it  would  practically  overrule  its 
decision  in  the  Jacobs  case  and  hold  this  legislation  constitu- 
tional, but  it  is  not  certain,  and,  therefore,  we  who  believe  in  this 
l^slation,  if  we  look  forward,  we  see  that  other  legislation  along 
that  line  may  be  necessary.  Then,  we  must  utilize  the  oppor- 
tunity which  we  have  here  to  make,  or  to  put  it  in  the  power  of  5 
the  Legislature,  beyond  a  doubt  to  pass  this  sort  of  legislation. 
Now,  as  it  is  in  a  way  to  correct  something  which  the  courts  have 
done  in  interpreting  the  police  power  and  the  due  process  clause, 
it  comes  down  to  details  and  the  discussion  will,  I  presume,  he 
concerned  somewhat  with  the  need  of  such  legislation.  This  is 
mainly  a  New  York  city  problem.  There  are  some  thirteen, 
thousand  tenement  houses  in  New  York  licensed  for  manufacture. 
Each  one  of  these  tenement  houses  have  many  families.  Now, 
we  have  laws  about  sanitation,  about  hours  of  labor,  about  the 
labor  of  women  and  children,  and  it  is  practically  impossible  to 
enforce  those  laws  in  tenement  houses  and  why  ?  Because,  when 
the  inspector  from  the  department  comes  in  on  the  ground  Boot 
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a  wireless  message  goes  through  the  house  and  those  who  are  vio- 
lating the  law  cease  work  for  the  time,  and  it,  therefore,  appears 
to  the  inspector,  when  he  goes  through  the  house  that  the  law 
is  not  being  violated  and  the  only  discoveries  which  are  made  of 
violations  of  the  law,  and  they  are  numberless,  are  made  by  peo- 
ple who  do  not  come  from  the  Department  of  Labor.  Fortunately, 
this  commission  sent  its  workers  in  and  they  were  able  to  say  that 
they  did  not  come  from  the  Department  of  Labor,  which  was 
technically  true,  and  so  they  got  the  facts.  Now,  others  will 
discuss  these  points  more  fully.  I  widi  to  just  point  out  a  few 
things  in  connection  with  it.  In  the  first  place,  the  figures  show 
that  it  leads  to  the  employment  of  children,  and  very  little  chil- 
dren. Now,  take  just  one  set  of  statistics  on  the  subject  of  pick- 
ing nuts,  which  is  done  in  tenement  houses  under  most  filthy 
conditions,  sometimes  in  rooms  where  there  is  disease.  That  is 
one  of  the  things  which  has  been  corrected  by  the  legislature  of 
1913,  but  the  constitutionality  of  which  may  be  in  some  doubt. 
For  instance,  the  inspectors  visited  41  families.  Nine  familJ<»s 
had  no  children,  32  families  had  91  children  between  the  ages  of 
3  and  16,  and  out  of  those  91  children,  76  were  at  work,  and  that 
was  exceeded  in  a  number  of  other  cases.  So  much  for  the  chil- 
dren. It  is  unfair  to  the  enlightenecl  manufacturer  to  be  com- 
pelled to  compete  with  the  manufacturer  who  contracts  out  this 
work  to  sweatshop  workers,  because  the  enlightened  manufacturer 
who  has  all  the  manufacturinfir  done  in  his  factory  has  to  observe 
all  the  labor  laws,  all  the  health  laws,  and  that  means  greater  ex- 
pense; whereas,  the  manufacturer  who  contracts  it  out  gets  the 
work  done  for  him  under  conditions  where  those  laws  are  not 
complied  with. 

Mr.  OuUinan  —  Do  I  understand  your  language  to  be  that  the 
Legislature  may  regulate  or  prohibit  the  manufacturing  in  tene- 
ment houses? 

Mr.  Parsons  —  I  am  oflFering  an  amendment,  Mr.  Oullinan. 
I  will  send  it  over  to  you.  The  amendment  provides  for  it.  I 
am  arguinsr  for  the  amendment. 

Mr.  Cullinan  —  Well,  do  vou  use  the  word  "regulate  or 
prohibit ''  ? 

Mr.  Parsons  —  Tes. 

Mr.  Cullinan  —  Well,  the  Court  of  Appeals  has  held  in  the 
Honor  tax  oases  that  authorizinsr  the  reerulation  would  permit 
T>roliibition.  It  would  seem  that  these  words  "  or  prohibit  '^  would 
l^e  fliir  pi  usage. 

Afr.  Parsons  —  Well,  it  was  held  in  the  Jacobs  case  that  vou 
naniiot  prohibit,  and  that  is  what  we  are  trying:  to  meet.  Now, 
I  want  to  read  two  bits  of  testimony  about  what  happens.    Dr. 
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Daniels,  who  is  in  charge  of  the  outdoor  work  in  the  New  York 
Infirmary  for  Women  and  Children,  testified  that  she  found  in 
1912  as  follows:  "  I  have  found  during  this  past  year  182  fam- 
ilies, 79  with  contagious  diseases,  doing  this  tenement-house  work. 
One  family  was  embroidering  monograms  and  three  of  the  chil- 
dren were  sick  with  measles.  The  woman  was  embroidering  mono- 
grams on  table  napkins.  I  found  16  cases  of  scarlet  fever  during 
the  entire  time.  Where  they  had  the  scarlet  fever  most  of  the 
people  were  finishing  men's  clothing;  that  is,  doing  all  the  hand 
sewing  that  is  done  on  men's  coats  and  trousers.  The  children 
had  scarlet  fever.  The  work  was  lieing  done  in  the  same  room 
where  they  were  sick,  and  during  the  convalescence  of  the  child, 
by  the  child,  sometime  while  the  child  was  peeling.  The  law 
requires  us  to  report  every  one  of  the  cases  *  *  *  the  notice 
of  the  board  of  health  of  a  contagious  disease  whs  on  the  door 
while  the  work  was  going  on."  (You  see  how  little  advantage 
it  is  merely  to  have  the  power  of  the  board  of  health  to  place  its 
sign  there,  and  you  cannot  have  enough  inspectors  to  prohibit  it 
with  13,000  tenement  houses.)  *^  I  found  two  cases  of  Doliomy- 
elitis,  an  infectious  paralytic  disease  of  children.  The  exact 
nature  of  how  that  is  carried  is  not  known.  It  is  contagious  from 
child  to  child."  (I  am  informed  that  it  is  ])articularly  prevalent 
amongst  Italian  children,  and  the  Italians  are  lai^ly  engaged  in 
this  tenement-house  work.)  "It  is  a  very  horrible  disease.  I 
know  one  case  where  the  child  died,  and  the  woman  hardly  stopped 
her  work  while  the  child  was  dying."  Dr.  Knopf,  professor  of 
diseases  of  the  lungs  at  the  New  York  Post  Graduate  Medical 
School,  says  this  with  regard  to  tuberculosis:  "'  The  work  in  the 
tenements  by  adults,  as  well  as  by  children,  I  hold  largely  respons- 
ible for  the  ffi'eat  morbidity  and  mortality  of  tuberculosis  in  this 
city.  The  bad  ventilation  of  the  tenement  house,  added  to  the 
inhalation  of  dust  by  the  workers,  and  the  frequency  of  tubercu- 
losis among  them  causes  the  fearful  condition  which  we  are  now 
trying  to  combat.  T  firmly  believe  that  if  we  could  do  away  with 
this  one  source  of  propagation  of  tuberculosis  we  would  reduce  the 
mortality  and  morbidity  very  greatly.  In  the  Gouverneur  IIos])i- 
tal  Dispensary  for  Tuberculars,  we  have  made  very  careful  tabula- 
tions and  found  that  37  per  cent,  of  all  the  tuberculars  who  applie<l 
there  for  relief  were  garment  workers.  It  is  among  the  workers  in 
this  trade  that  tuberculosis  is  most  prevalent.  We  will  never 
be  able  to  eradicate  this  disease  from  our  midst  unless  we  take 
energetic  steps  and  stop  work  at  home." 

Mr.  Buxbaum  —  Will  not  the  same  jM'ople  work  in  factories 
who  work  in  tenement  houses  and  will  your  Proposed  Amendment 
do  away  with  all  these  diseases  among  the  poor  in  'N'ew  York  city? 
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Mr.  Parsons  —  Mr.  Buxbaum,  when  they  work  in  factories  the 
health  laws  and  the  labor  laws  can  be  enforced,  and  the  condi- 
tions are  sanitary,  but  when  they  work  in  tenement  houses  it 
is  impossible  to  enforce  the  law.  It  is  to  make  possible  such  1^- 
islation  that  this  provision  is  offered. 

Mr.  Leggett  —  May  I  ask  a  question?  Mr.  Parsons,  what  do 
you  mean  by  a  tenement  house  ? 

Mr.  Parsons  —  I  am  very  glad  you  asked  that  question.  A 
tenement  house  is  "  any  house  or  building  or  portion  thereof  oc- 
cupied as  the  house,  home  or  residence  of  three  families  or  more 
living  independently  of  each  other  and  doing  their  cooking  upon 
the  premises." 

Mr.  Leggett  —  That  is  the  statutory  definition  ? 

Mr.  Parsons  —  That  is  the  statutory  definition  both  in  the 
Labor  Law  and  the  Tenement  House  Law. 

Mr.  L^^gett  —  Under  your  Proposed  Amendment,  do  you  think 
it  would  be  possible  for  the  L^slature  to  change  that  definition 
and  still  have  this  amendment  apply? 

Mr.  Parsons  —  Change  it  how  f 

Mr.  L^gett  —  So  that  it  will  mean  something  else  than  what 
it  does  now,  and  still  have  this  amendment  apply  to  the  change 
in  definitions  ? 

Mr.  Parsons  —  I  do  not  think  they  could  change  it  so  as  to  have 
it  mean  anything  substantially  different  from  the  definition  I 
have  read. 

Mr.  Leggett  —  For  instance,  suppose  that  the  Legislature  should 
change  this  definition  and  make  it  two  families  instead  of  three, 
would  your  amendment  then  apply  to  such  a  situation  as  that  ? 

Mr.  Parsons  —  I  do  not  know  whether  it  would;  I  am  not 
sure.  It  would  not  apply  if  it  were  changed  to  one  instead  of 
three,  certainly. 

Mr.  Leggett  —  You  are  sure  of  that  ? 

Mr.  Parsons  —  Certainly. 

Mr.  Leggett  —  Why  ? 

Mr.  Parsons  —  Well,  that  is  a  question  of  decree. 

Mr.  D.  Xic^ll  —  Would  this  amendment  permit  the  Legisla- 
ture to  pass  laws  prohibiting  a  lady  from  manufacturing  dresses 
or  artificial  flowers  in  a  flat  on  Lexington  avenue? 

Mr.  Parsons  —  Yes,  I  think  it  might 

Mr.  D.  Nicoll  —  It  would  ? 

Mr.  Barnes  —  I  think  that  if  there  are  any  doubts  about  this 
amendment,  I  can  clear  them  up  by  reference  to  Section  19  of 
Article  I,  relating  to  workmen's  compensation:  "Nothing  con- 
tained in  this  Constitution  shall  be  construed  to  limit  the  power 
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of  the  Legislature  to  enact  laws  for  the  protection  of  the  lives, 
health  or  safety  of  employees  ". 

Mr.  Parsons  —  I  supposed  you  would  refer  to  that.  The  diffi- 
culty with  that  provision  is  that  it  does  not  cover  this  case. 

Mr.  Barnes  —  That  is  what  I  was  trying  to  show. 

Mr.  Parsons  —  These  workers  are  not  employees. 

Mr.  Barnes  —  That  is  just  the  point  I  was  trying  to  make, 
that,  as  far  as  the  employees  are  concerned,  the  Constitution 
itself  now  looks  after  them,  but  this  strikes  out  the  employer  or 
the  individual  worker  himself.  I  should  like  to  read  from  the 
decision  in  the  Jacobs  case  which  Mr.  Parsons  desires  to  destroy 
by  constitutional  action :  "  What  does  this  act  attempt  to  do  ?  " 
says  Judge  Earl.  "  In  form,  it  makes  it  a  crime  for  a  cigar- 
maker  in  New  York  and  Brooklyn,  the  only  cities  in  the  State 
having  a  population  exceeding  600,000,  to  carry  on  a  perfectly 
lawful  trade  in  his  own  home.  Whether  he  owns  a  tenement  house 
or  has  hired  a  room  therein  for  the  purpose  of  prosecuting  his 
trade,  he  cannot  manufacture  therein  his  own  tobacco  into  cigars 
for  his  own  usiB,  or  for  sale."  That  is  the  decision  that  we  are 
asked  to  strike  out  by  constitutional  enactment.  "So,  too,  one 
may  be  deprived  of  his  liberty  and  his  constitutional  rights  thereto 
violated  without  the  actual  imprisonment  or  restraint  of  his  per- 
son. Liberty,  in  its  broad  sense,  as  understood  in  this  country, 
means  the  right,  not  only  of  freedom  from  actual  servitude,  im- 
prisonment or  restraint,  but  the  right  of  one  to  use  his  faculties 
in  all  lawful  ways  to  live  and  work  where  he  will,  to  earn  his 
livelihood  in  any  lawful  calling,  and  to  pursue  any  lawful  trade  or 
vocation."  Is  this  Convention  against  that  decision,  against  that 
language  ?  Do  we  wish  to  repeal  it  ?  This  is  an  abridgment  of 
the  fundamental  individual  right  of  a  man  to  earn  his  own  liv- 
ing in  his  own  way,  and  I  think,  not  touching  at  all  the  point  of 
all  whom  he  may  employ,  that  covers  the  situation  in  Mr.  Par- 
sons' statement. 

Mr.  Unger — The  fault  with  Mr.  Barnes'  application  of  the 
Jacobs  case  is  that  he  does  not  understand  precisely  the  reason  for 
the  enactment  of  the  law  which  the  Jacobs  case  de<'lared  uncon- 
stitutional. While  the  law  in  effect,  as  Judge  Earl  did  say,  op- 
orated  to  prevent  a  cigarmaker  from  manufacturing  cigars  in  a 
tenement  house,  its  prime  purpose  was  to  y)revent  the  breeding 
of  disease  in  tenement  houses  and  the  manufacture  of  cigars  in 
those  tenement  houses  which  were  eontamiuated  with  disease.  The 
Jacobs  case  has  been  the  greatest  barrier  to  social  welfare  in  the 
histon*^  of  this  countrv. 

ifr.  Chairman,  the  bill  that  our  Committee  presents  is  one  of 
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the  real  reasons  for  the  convening  of  this  body.  We  were  not 
called  together  by  an  overwhelming  vote;  we  were  not  called  to- 
gether for  the  purpose  of  devising  new  systems  of  political  pat- 
ronage. There  were  great  social  wrongs  that  needed  righting. 
The  wave  of  industrial  progress  had  been  surging  against  and 
wearing  away  the  rock  of  special  privilege.  This  is  one  of  the 
times  we  can  all  get  together  and  do  something  which  will  go  a 
long  ways  towards  lifting  the  burden  upon  those  who  are  less  fit 
to  bear  it  I  sincerely  hope  that  the  amendment  which  our  Com- 
mittee has  so  carefully  considered,  so  thoughtfully  labored  over 
and  to  which  we  have  devoted  our  best  eiforts  unselfishly,  and 
unstintingly,  will  prevail. 

Mr.  Leggett  —  I  was  a  member  of  the  Committee  on  Industrial 
Relations,  and  the  words  of  the  gentleman  who  has  just  sat  down 
sound  a  little  curious,  where  he  refers  to  the  care  with  which  we 
considered' this  amendment,  when  you  take  notice  that  the  amend- 
ment now  offered  by  Mr.  Parsons,  and  to  which  he  says  he  is 
devoting:  his  remarks,  is  entirely  diflFerent  from  the  one  that  the 
Committee  reported.  I  want  to  call  your  attention  to  what  the 
Committee  did  report.  Let  us  read  it.  It  is  short:  "Nothing 
contained  in  this  Constitution  shall  limit  the  power  of  the  Legisla- 
ture to  enact  laws  prohibiting  in  whole  or  in  part  manufacturing 
of  any  kind  in  structures  any  portion  of  which  is  used  for  dwelling 
purposes."  Was  there  ever  anything  more  sweeping  than  that? 
Just  consider  the  parties  who  might  be  affected  by  that.  A  wo- 
man having  a  small  family,  perhaps,  engaged  in  dressmaking  and 
all  the  arts  of  making  women's  apparel  and  men^s  apparel  — 
how  manv  of  them  are  sr»attered  through  the  State  of  New  York? 
I  doubt  if  this  Committee  had  their  eves  directed  toward  any 
part  of  the  State  extent  the  citv  of  New  York.  How  many 
men  are  there  in  the  State  of  New  York  who  run  a  shoe-making, 
boot-makinsr  phoT>,  and  live  in  the  same  building?  Up  in  my 
countrv  praetioallv  everv  cheese  factory  contains  a  part  of  it  set 
apart  for  the  dwelling:  of  the  man  who  makes  the  cheese.  Why, 
T  could  spend  all  my  time  enumerating  the  people  who  lived  in 
the  same  place  where  they  conduct  some  sort  of  manufacture. 
Everv  farmer's  wife  makes  butter  in  her  own  house.  Are  you 
going:  to  make  it  possible  for  the  Legislature  to  bar  thincrs  of 
that  sort?  Tliev  sav  it  is  not  pos«iible.  I  don't  know  about  that. 
Have  voii  ffot  that  amount  of  confidence  in  the  Lep^ialature?  Just 
to-day  von  would  not  Hve  discretion  to  vour  Legislature  to  sell  a 
Diece  of  land  ;  vou  tied  it  up  in  the  Constitution.  And  vet  you  ask 
to  permit  vour  Legislature  to  have  the  discretion  to  bar  men  from 
manufacturing  in  their  own  homes. 
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Mr.  Wagner  —  The  cheese  factory  to  which  you  have  jiwt  al- 
luded would  not  be  affected  by  this  provision  of  the  Coustitutiou, 
would  it,  where  the  owner  simply  lives  upstairs  ( 

Mr.  Leggett  —  Why  not  ? 

Mr.  Wagner  —  Well,  the  tenement-house  law  defines  what  a 
tenement-house  is. 

Mr.  Leggett  —  That  is  not  the  proposition  here.  That  is  only 
an  offered  amendment.  Xow,  right  on  that  point:  I  just  asked 
the  gentleman  whether  the  Legislature  would  be  competent  to 
modify  the  definition  of  a  tenement-house  and  sitill  have  this  con- 
stitutional amendment  apply  to  it^  He  said  he  thought  they 
could.  1  asked  him,  for  instance,  supjxjse  they  should  modify  it 
to  the  extent  of  saying  the  tenement-house  should  be  one  occupied 
by  two  families  instead  of  three  families.  He  said  he  didn't 
know;  he  didn't  believe  they  could  modify  it  so  that  it  could  be 
only  occupied  by  one.  Are  you  going  to  put  that  trust  in  your 
Legislature  ?     Are  you  going  to  take  that  uncertainty  'i 

Mr.  W^agner —  Wouldn't  the  court  take  into  consideration  what 
the  statutory  definition  of  a  tenement-house  was  at  the  time  of 
the  enactment  of  a  constitutional  provision  ? 

Mr.  Leggett  —  That  is  the  question  in  substance  that  I  put  to 
Mr.  Parsons,  and  he  refused  to  commit  himself  on  it, 

Mr.  Parsons  —  I  rise  to  a  question  of  personal  privilege,  Mr. 
Chairman. 

The  Chairman  —  Does  Mr.  Leggett  yield  i 

Mr.  Leggett  —  1  don't  know.    I  think  I  have  yielded  enough. 

ilr.  Parsons  —  Mr.  Chairman,  I  rise  to  a  question  of  personal 
privilege. 

The  Chairman  —  State  the  question  of  pei*sonal  privil^e. 

Mr:  Parsons  —  That  Mr.  Leggett  has  not  the  right  to  misstate 
what  I  said,  which  was  that  the  I^egislature  would  not  have  the 
right  to  legislate  changing  the  definition  substantially  from  that 
which  it  is  in  the  law  now. 

Mr.  L^gett  —  When  I  asked  Mr.  Parsons  if  they  would  have 
the  right  to  reduce  the  number  of  families  to  two,  and  still  have 
this  apply,  if  I  am  not  mistaken,  he  said  he  didn't  know. 

Mr.  Parsons  —  I  said  I  was  not  certain  about  that,  but  1  was 
certain  about  it  being  reduced  to  one  family. 

Mr.  Leggett  —  Correct,  at  last.  Now  I  put  it  to  this  Conven- 
tion; do  you  want  to  adopt  such  an  amendment  as  that  and  put 
it  in  the  power  of  the  Legislature  to  bar  a  man  because,  forsooth, 
he  may  rent  the  upstairs  of  his  house  to  somebody  else,  that  he 
cannot  iiiannfactiire,  earn  his  own  living,  in  his  own  house,  by 
the  labor  of  his  own  hands  ?  T  wonder  if  the  Convention  wants 
to  go  that  far. 
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Mr.  Dunmore  —  Mr.  Chairman,  I  think  the  great  trouble  about 
the  conflict  in  r^ard  to  social  I'efoiin  comes  from  the  fact  that 
people  living  in  New  York  city,  in  order  to  meet  evils  existing 
there,  want  to  have  laws  passed  which  would  create  a  great  loss 
and  a  great  inconvenience  throughout  the  rest  of  the  State,  Now, 
let  us  see  how  this  amendment  would  apply  to  certain  people 
that  I  know  of  in  my  own  city.  We  have  hundreds  of  people  In 
the  city,  widows  with  daughters ;  men  earning  a  salary,  but  where 
the  wife  and  daughters  are  helping  them  out,  who  take  in  what  is 
called  ready-made  clothing  to  make  up.  It  is  cut  out  in  the  fac- 
tory, taken  to  the  houses  of  these  poor  people  and  the  wives  and 
daughters  of  working  men  make  up  the  clothing.  Now  these 
daughters  work  in  making  this  clothing  by  the  side  of  their  own 
mother,  and  under  conditions  which  are  far  better  than  would 
exist  for  those  daughters  if  they  were  driven  out  of  the  homes 
and  into  the  factories.  This  amendment  would  prohibit  these 
poor  people  from  piecing  out  the  earnings  of  a  workingman  to 
support  the  family,  or  to  pay  for  the  home,  or  to  lay  aside  money 
to  take  care  of  the  couple  in  their  old  age.  Now,  there  is  no 
reason  for  that  sort  of  thing  in  the  smaller  cities,  or  in  the  coun- 
try. I  don't  know  what  the  conditions  may  be  in  New  York 
city,  but  I  say,  if  the  conditions  are  such  that  they  must  be  cor- 
rected there,  then  the  amendment  should  be  in  such  form  as  not 
to  extend  beyond  that.  T  certainly  hope  that  this  amendment  will 
not  prevail. 

Mr.  A.  E.  Smith  —  I  just  want  to  answer  one  or  two  suggestions 
which  have  iust  been  made.  I  think  that  the  historv  of  the  opera- 
tion of  the  Legislature,  or  the  dealing  of  the  Leigrislature  with  this 
question  of  tenement  manufacturers  has  been  long  recognized  as 
being  along  wise  and  sane  lines,  and  that  there  can  be  nothing  to 
the  contention  of  my  friend,  Mr.  Leggett.  If.  however,  this  Con- 
vention believes  that  at  any  time  in  the  future  the  Legislature 
would  be  so  stupid  in  its  handling  of  this  question  as  to  provide 
that  a  man  could  not  make  cheese  up  in  his  house  on  the  farm,  whv 
then  they  had  better  not  put  this  into  the  Constitution,  but  I  don't 
think  you  can  get  many  men  to  follow  Mt.  Leggett's  idea  alons: 
that  line.  All  lesislation  on  this  question  is  after  investigation ;  it 
is  with  a  knowledge  of  the  facts.  No  man  would  come  to  Albany 
and  put  a  bill  in  the  box  prohibiting  manufacturing  in  t-enement#5 
right  away.  You  could  not  pass  any  such  bill  as  that.  T  would 
be  the  last  man  in. this  Convention  to  vote  for  any  such  bill  as 
that.  But  what  we  want  to  do  is  to  leave  the  power  with  the  Legis- 
lature for  the  proper  regulation  of  something:  that  it  has  been  doing 
right  up  to  the  session  before  the  last.  Now,  mv  friend  Judge 
Dunmore  refers  to  it  as  social  reform.     It  is  not  social  reform. 
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That  is  not  the  theory  which  is  behind  legislation  which  regulates 
manufacturing  in  tenement  houses.  It  is  for  the  welfare  and  the 
l>onefit  of  all  the  people  of  the  State  and  the  health  of  the  com- 
munity, as  I  will  show  in  a  very  few  moments.  Now,  Mr.  Barnes, 
of  course,  quotes  a  decision  with  which  none  of  us  disagree,  but 
sometimes  it  is  more  interesting  to  know  the  facts  that  led  up  to  the 
decision  than  it  is  to  read  the  decision,  and  it  is  more  interesting 
to  find  out  whether  it  could  apply  to  an  entirely  different  set  of  cir- 
cumstances. The  facts  that  were  presented  to  tie  court,  to  just  take 
a  second  of  your  time,  in  the  Jacobs  cigar  case  as  they  appeared 
before  the  police  justice  were  these:  The  relator  at  the  time  of  his 
arrest  lived  with  his  wife  and  two  children  in  a  tenement  house  in 
XewYork  city,  in  which  three  other  families  also  lived.  There 
were  four  floors  in  the  house  and  seven  rooms  on  each  floor,  and 
each  floor  was  occupied  by  one  of  the  families  living  independently 
of  the  other,  who  did  their  cooking  in  one  of  the  rooms  so  occu- 
pied. The  relator  at  the  time  of  his  arrest  was  engaged  in  one  of 
his  rooms  in  preparing  tobacco  for  making  cigars,  but  there  was  no 
smell  of  tobacco  in  any  part  of  the  house  except  the  room  where  he 
was  thus  engaged.  So  that  the  evident  intent  of  the  statute  held 
unconstitutional  here  was  for  the  protection  of  the  health  of  the 
other  occupants  of  the  house,  and  the  facts  are  such  as  to  establish 
that  there  was  no  occasion  for  such  a  statute  in  this  particular 
case,  and  the  gentleman  from  Albany  would  not  hold  that  that 
would  be  true  in  the  light  of  the  facts  about  tenement  manufac- 
turing that  were  disclosed  in  the  recent  investigation.  The  State 
has  undertaken  the  regulation  of  tenement  manufacturing.  That 
is  not  new.  That  has  been  in  the  Labor  Law  for  some  time.  Sec- 
tion 100  of  the  Labor  Law  provides  for  the  licensing  of  tenement 
houses  in  which  there  is  altering,  repairing  or  manufacturing  of 
articles  of  any  kind.  But,  as  the  Congressman  told  you,  because 
of  the  gi'cat  niunber  of  tenement  houses,  because  of  the  great  num- 
ber of  apartments  into  which  all  of  these  tenement  houses  are 
divided,  a  proper  regulation  of  it  by  the  State  is  nearly  impossible. 
The  corps  of  inspectors  that  would  be  required  would  be  more  than 
that  activity  on  the  part  of  the  State  would  warrant. 

There  has  never  been  any  question  of  any  legislation  under  the 
police  power,  where  it  could  be  shown  that  the  regulation  was  for 
the  health  of  all  the  people  of  the  State.  For  instance,  we  provided 
by  law  some  time  ago  that  certain  articles  of  clothing  were  not 
to  be  manufactured  in  tenement  houses  and  we  excepted  from  that 
articles  that  had  to  be  laundered  before  they  were  worn,  conse- 
quently showing  that  the  Legislature  some  time  ago,  before  the 
days  of  the  Factory  Investigating  Committee,  had  in  mind  the  care 
and  the  protection  of  the  general  health  of  the  people  of  the  State 
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in  dealing  with  this  question  of  tenement-made  goods,  so  that 
germs  of  disease  might  not  be  carried  from  the  tenement  in  cloth- 
ing and  stuff  there  manufactured,  and  anything  that  was  laundered 
was  exempted  from  it.  ^'ovv,  as  a  result  of  our  investigation,  we 
undertook  to  amend  the  Labor  Law,  and  it  is  contained  in  Section 
104,  and  I  believe  that  it  comes  dangerously  close  to  the  reasoning 
in  the  Jacobs  case,  but  the  Court  of  Appeals  in  its  recent  decisions 
in  all  such  laws  has  taken  into  consideration  all  the  facts.  Judge 
Hisoock  in  his  opinion  in  the  night-work  case  distinctly  said  that 
the  opinion  of  the  court  was  influenced  by  the  evidence  that  was 
produced  to  show  the  public  necessity  for  some  of  these  rather  dras- 
tic regulations.  Now,  we  provided  in  1913  that  no  article  of  food, 
no  dolls,  or  dolls'  clothing,  no  clothing,  no  children's  or  infants' 
wearing  apparel  shall  be  manufactured,  altered,  repaired  or  fin- 
ished,  in  whole  or  in  part,  and  so  forth,  in  a  tenement  factory. 
The  conditions  that  brought  that  about  —  the  evidence  concerning 
conditions  in  tenement-house  factories  that  brought  that  about  was 
this:  It  prohibited  the  manufacturing  of  articles  which  were  not 
subject  to  laundering  after  manufacturing,  but  went  directly  from 
the  tenement  to  the  sales  store  to  be  sold  to  the  first  purchaser ;  and 
the  evidence  showed  and  clearly  showed  that  these  dolls'  clothing 
were  manufactured  in  small  tenement-house  rooms  where  there 
was  one  child  lying  on  the  bed  with  scarlet  fever,  where  that  arti- 
cle was  being  manufactured  right  in  the  midst  of  it,  and  the  preva- 
lence of  tuberculosis  among  tenement  workers  was  manifest  in 
hundreds  and  hundreds  of  cases.  It  was  not  the  exception.  In 
fact,  sickness  among  the  workers  seemed  to  be  a  general  thing,  sick- 
ness of  some  form  or  another.  That  may  not  be  held  under  the 
due  process  of  law  clause  to  be  a  proper  exercise  of  the  police 
power,  but  nevertheless  the  Legislature  has  taken  a  chance.  They 
went  a  step  farther  in  that  and  they  said  no  articles  of  food  were 
to  be  manufactured  in  a  tenement  house.  The  reason  for  that  was, 
that  the  inspectors  in  one  factory  investigating  committee  and  the 
social  workers  of  the  Sage  Foundation  found  sick  people  and  dis- 
eased })eople  handling  the  food  stuffs  in  tenements,  packing  them 
in  glass  jars,  which  had  become  a  popular  way  of  selling  food.  Let 
me  read  one  little  passage  from  the  report  of  the  committee.  Sev- 
eral families  were  found  picking  nuts  in  a  large  tenement  in  New 
York  city,  taking  the  meat  out  of  the  nut  and  putting  it  in  glass 
jars  and  screwing  the  cap  on  them,  ready  for  sale.  The  whole 
building  is  in  an  extremely  dilapidated  condition.  The  halls  and 
stairs  are  absolutely  dark  and  unusually  wet.  Of  three  rooms  in 
an  apartment,  two  rooms  were  without  any  outside  light,  and 
were  in  a  filthy  condition.  The  plaster  was  off  the  walls  and 
ceilings  in  patches,  and  the  woodwork  and  the  floors  did  not  look 
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a8  thougli  they  had  been  cleaned  or  painted  in  years.  In  o\w 
of  them  livetl  a  family  of  six,  and  the  mother  picked  nuts.  In 
another  a  mother  of  eight  children  was  found  picking  nuts,  and 
every  now  and  then  she  would  crack  one  of  the  nuts  with  her  teeth. 

The  Chairman  —  The  gentleman's  time  has  expired. 

JVEr.  A.  E.  Smith  —  May  I  close  in  a  word.  1  do  not  like  to  be 
shut  off  this  way. 

,  The  Chairman  —  The  gentleman  may  close  in  a  sentence  or 
two. 

Mr.  A.  E.  Smith — Now,  that  clearly  indicates  that  the  Legis- 
lature has  the  power  in  all  cases  of  necessity,  to  prohibit  manu- 
facturing in  tenement  houses,  where  the  conditions  are  such  that 
nobody  will  stand  for  it.  There  is  some  good  wholesome  manu- 
facturing that  goes  on  in  some  of  the  homes  of  the  i)oor  families, 
where  the  father  of  the  household  is  probably  sick  or  incapacitated, 
but  the  Legislature  should  unquestionably  have  the  power  to  regu- 
late it,  and  if  the  regulation  is  to  go  to  the  extent  of  prohibiting 
certain  articles  to  be  manufactured,  the  Legislature  should  have 
the  power  because  it  has  wisely  and  discreetly  used  it  in  the  past. 

Mr.  Clearwater  —  It  is  rarely,  Mr.  Chairman,  that  I  find 
myself  in  accord  with  my  distinguished  friend  Mr.  Parsons, 
and  my  still  more  distinguished  friend,  the  next  sheriff  of  the 
county  of  Xew  York,  and  it  affords  me  the  greatest  pleasure  to 
endorse  what  they  have  said  upon  this  very  important  question. 
The  amendment  which  is  under  discussion  is  not  the  printed 
amendment  commented  upon  by  my  neighbor,  Mr.  Leggett,  but  on 
the  substitute  offered  by  Mr.  Parsons,  which  is  as  follows:  "  The 
Legislature  shall  have  the  power  to  regulate  or  prohibit  manufac- 
turing in  tenement  houses".  Now,  the  apprehensions  of  Mr.  Leg- 
gett and  Judge  Dunmore  are  absolutely  baseless.  As  has  very  well 
been  pointed  out  by  Mr.  Smith,  the  Legislature  is  not  composed 
and  never  will  be  composed  entirely  of  fools.  No  Legislature  will 
undertake  to  prohibit  the  manufacture  of  butter  or  cheese  in 
Allegany  county  by  two  families  living  in  the  same  house,  nor 
would  it  enact  any  similar  fool  legislation  for  any  part  of  the 
State.  This  question  is  far  broader  than  the  mere  question  of 
manufacturing.  It  is  one  of  the  principal  questions  of  the  humani- 
ties. An  investigation  was  made  by  the  State  Charities  Aid 
Aftsoc»iation,  of  which  Mr.  Joseph  H.  Choate  is  president,  of 
which  the  President  of  this  Convention  is  a  trustee,  and  of  which 
many  members  of  this  Convention  are  members;  and  this  is 
what  they  discovered  in  the  matter  of  tenement  house  manufac- 
turers  in  the  city  of  New  York :  Undergarments  of  infants,  toys 
for  children  to  play  with,  dolls'  clothes  laid  out  on  a  bed  in  which 
a  child  sick  with  the  scarlet  fever  was  lying ;  children's  garment* 
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in  process  of  making  used  to  cover  tuberculosis  ]>atients;  nuts, 
cracked  with  the  teeth  and  picked  with  the  fingers,  piled  on  dirty 
tables ;  cigarette  papers  licked  with  the  tongue  by  persons  suffering 
from  those  diseases  which  originated  in  the  Orient  and  which 
readily  can  be  imagined  without  being  named.  Feathers  curled 
by  women  who  had  just  been  changing  the  swaddling  clothes  of- 
an  infant  suffering  with  dysentery  and  then  proceeded  with  her 
work  without  washing  her  hands;  very  many  articles  of  a  similar 
character,  made  under  similar  conditions  in  these  tenement  houses. 
Therefore,  the  State  Charities  Aid  Association  recommended  to 
the  Factory  Commission  and  the  Factory  Commission  to  the  Legis- 
lature the  passage  of  an  act  which  the  Court  of  Appeals  held  to  be 
unconstitutional  in  the  Jacobs  case.  Surely  in  the  interest  of  the 
public  health,  and  in  the  interest  of  the  poor  men  and  the  ]K)or 
women  who  seek  to  make  a  living  in  their  own  homes,  the  Legisla- 
ture should  have  the  right  to  regulate  working  in  crowded  tene- 
ments and  to  prohibit  it  under  insanitary  conditions,  and  that  is 
all  the  Proposed  Amendment  either  permits  or  provides  for.  It  is, 
of  course,  a  condition  which  largely  exists  in  the  great  cities  of  the 
State,  but  the  articles  made  under  the  unsanitary  conditions  dis- 
closed  by  this  investigation  go  all  over  the  entire  State,  into  the 
most  remote  rural  districts,  and  they  carry  with  them  the  insidious 
seeds  of  disease  and  disease  which  manifests  itself  and  which  often 
it  is  utterly  impossible  to  trace  to  its  source.  In  fact,  sir,  a  recent 
epidemic  of  typhoid  fever  in  the  county  in  which  1  live,  in  which 
137  persons  were  stricken  with  typhoid  fever  and  11  died,  so  far 
as  it  was  possible  to  trace  the  origin  of  the  outbreak,  came  from 
precisely  this  source,  to  wit:  clothing  made  in  a  tenement  house, 
underwear  made  in  a  tenement  house  where  they  made  the  lingerie 
for  young  women.  So  far  as  our  local  physicians  and  our  boards 
of  health  could  trace  this  outbreak  of  typhoid  fever,  it  came  from 
clothing  made  in  such  a  place.  Of  course,  sir,  it  will  be  seen  that 
this  is  not  a  denial  of  a  right.  It  is  the  regulation  of  a  right,  and 
the  regulation  of  a  right  in  the  interest  of  jniblic  health,  and  as 
Mr.  Smith  very  tersely  said,  no  Legislature  will  undertake,  or  dare 
to  undertake,  to  interfere  with  the  honest,  hard-working  fanners 
of  Allegany  or  of  Cattaraugus  or  of  Erie. 

Mr.  Parmenter  —  Mr.  Chairman,  not  being  a  lawyer,  T  can 
look  at  this  only  from  a  social  point  of  view,  and  it  seems  to  me 
there  are  two  aspects  that  concern  us;  the  one,  the  family,  and 
the  other,  the  public.  From  the  point  of  view  of  the  family,  T 
want  to  say  just  this.  We  talk  a  great  deal  about  the  conser\'ation 
of  our  national  resources  and  I  do  want  to  call  to  the  attention  of 
this  Convention  that  the  natural  resource  of  the  human  being  is 
perhaps  the  most  important  of  any  that  we  should  seek  to  conserve 
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in  this  State.  >^'ow,  how  it  will  be  done  is  for  lawyers  to  decide, 
but  this  fact  remains^  that  not  only  in  the  great  big  cities^  but  in 
some  o±  the  smaller  ones,  there  exist  conditions  which  are  very, 
very  prejudicial  to  the  health  of  the  future  mothers  and  of  tiie 
growing  children;  children  who,  from  their  long  hours  of  labor, 
from  lack  of  play,  from  lack  of  sunshine,  are  not  growing  up  to 
be  healthy,  sturdy  children,  and  delevop  into  future  men  and 
women  of  that  type  of  sti^ength  which  will  be  an  asset  to  the  State. 
And,  as  a  matter  of  fact,  I  think  we  may  state  without  perhaps 
being  in  any  way  called  to  account  for  the  statement,  that  it  is 
only  through  healthy  families  that  a  State  can  progress,  and 
when  the  families  cease  to  be  healthy,  the  State  begins  to  die, 
and  history  has  so  shown  it  from  the  very  beginning,  ^ow,  the 
next  question  is  the  question  of  the  public.  Every  word  which 
Judge  Clearwater  has  said,  and  Mr.  Smith  and  Mr.  Parsons,  I 
believe  that  every  doctor  in  practice  in  the  large  cities  can  cor- 
roborate and  many  times  add  to.  I  want  to  give  just  one  in- 
stance which  called  my  attention  to  this  question  a  great  many 
years  ago.  I  was  asked  to  go  to  see  a  particularly  loathsome  case 
of  cancer  with  another  physician.  We  arrived  at  the  place;  we 
found  rather  slovenly  quarters;  we  found  the  patient  lying  upon 
a  not  too  thick  cotton  mattress,  through  which  the  discharges 
from  the  patient  had  penetrated,  and  in  the  bottom  of  that  mattress 
dozens  of  bananas  were  being  ripened  by  the  heat  of  the  body  of 
the  patient.  Now,  I  doubt  if  the  Court  of  Appeals  or  anybody 
else  would  want  to  eat  those  bananas.  Do  you.  want  them  in  your 
family  ?  And  not  only  are  foods,  but  articles  of  clothing  produced 
under  conditions  where  infection  can  be' carried  from  that  locus 
all  over  the  community,  then  into  the  State,  because  no  effort 
is  made  at  all  towards  sterilization  or  proper  preparation  for 
the  receipt  of  these  clothes  by  the  public,  and  whether  it  is  legal 
or  whether  it  is  not  legal,  according  to  the  decisions  of  the  courts, 
the  solitary  fact  remains  that  the  public  has  some  right  for  pro- 
tection, even  if  injustice  may  come  to  the  workers.  Xow,  it  is 
said  that  this  kind  of  legislation  will  cause  hardships.  I  presume 
it  will.  I  presume  it  is  a  fact  that  the  State  has  got  to  meet  it 
perhaps  through  its  charities;  for  one  thing  is  positively  certain 
and  that  is  this:  that  people  should  not  be  allowed  to  work  and 
live  under  conditions  which  not  only  kill  them,  but  will  kill  others 
as  well. 

Mr.  Wagner  —  Mr.  Chairman,  I  want  only  to  take  a  minute  or 
two,  because  anything  that  is  said  now,  of  course,  is  cumulative. 
The  presentation  made  by  Dr.  Parmenter  just  now,  I  think, 
should  convince  every  one  of  us  of  the  necessity  of  leaving  the 
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power  with  the  Legislature  to  deal  with  conditions  in  tenement 
houses  in  case  there  is  a  public  demand.  If  all  of  the  members 
of  this  Convention  had  had  the  opportunity  to  serve  upon  the  Fac- 
tory Commission  on  which  Speaker  Smith  and  myself  had  the 
advantage  and  pleasure  of  serving,  there  would  not  be  a  moment's 
debate  before  this  power  would  be  given  to  the  Legislature  to 
deal  with  this  very  serious  problem.  Mr.  Parsons  and  Mr.  Smith 
gave  you  instances  which  came  to  our  knowledge  as  the  result  of 
the  investigation,  so  I  need  not  go  over  them  except  to  say  to 
you  that  there  were  some  other  cases  coming  to  our  knowledge 
which  were  too  revolting  even  to  put  into  the  report ;  but  it  would 
bring  home  to  your  mind  the  danger  that  the  public  is  constantly 
in  from  this  tenement  house  work  unregulated;  I  mean  the  dan- 
ger of  the  spread  of  contagious  —  of  the  most  serious  of  our 
diseases.  Xow,  Mr.  Barnes  spoke  of  the  Jacobs  case.  My  own 
opinion  is  that  if  the  question  of  regulating  and  even  prohibiting 
the  manufacture  of  different  articles  in  tenement  houses  came  to 
the  Court  of  Appeals  now,  the  right  of  the  L^islature  to  regulate 
would  be  sustained.  We  passed  legislation  in  the  face  of  the 
Williams  case  ]>rohibiting  the  night  work  of  women  in  factories, 
and  the  Court,  in  order  to  distinguish  the  modern  —  the  decision 
written  by  Judge  Hiscock  from  the  old  Williams  case,  simply  said 
they  had  the  advantage  of  having  facts  before  them  that  were  not 
before  them  in  the  Williams  case,  and  therefore  with  those  facts 
as  a  basis,  they  were  convinced  that  the  police  power  was  properly 
exercised,  and  that  the  laws  were  necessary  for  the  protection  of 
the  people.  But  even  in  the  Jacobs  case  we  have  the  modern 
view  of  a  judge  who  afterwards  became  Mayor  of  J^ew  York,  in 
which  he  gave  his  opinion  of  the  decision  in  the  Jacobs  case  before 
students  in  Yale  University  in  1913.  It  is  only  short,  and  quite 
interesting,  and  I  would  like  to  read  a  portion  of  the  address. 
He  was  speaking  of  the  misconstruction,  if  I  may  use  that  term, 
of  the  courts  of  the  word  "limiting"  in  connection  particularly 
with  legislation  involving  the  industrial  and  social  justice  of  our 
people,  and  he  said :  "  The  first  case  I  shall  call  your  attention 
to  is  known  in  my  own  State  as  the  tenement  house  tobacco  case. 
There  are  similar  decisions  in  other  States,  hut  T  shall  cite  from 
my  own  State  mostly  in  order  not  to  be  offensive.  I  will  start  with 
the  tenement  house  tobacco  case.  You  know  what  a  condensed 
population  we  have  in  a  part  of  the  city  of  New  York.  Well, 
benevolent  men  and  women  in  going  around  there  found  in  the 
little  rooms  in  these  crowded  tenements  certain  things  being  manu- 
factured that  were  not  wholesome.  They  found  tobacco  being 
manufactured  into  its  various  products  in  the  living  rooms  of 
these  poor  tenements.    Benevolent  people  who  help  the  poor  saw 
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it  and  the  evils  of  it.  They  saw  little  children  bom  into  this 
world  and  brought  up  in  bedrooms  and  kitchens  in  the  fumes 
and  odors  of  tobacco.  They  also  saw  longer  hours  of  work  than 
would  be  the  case  if  workmen  left  their  work  at  the  shop  and 
went  homa  So  they  went  to  the  Legislature  and  got  a  law  passed 
forbidding  the  manufacture  of  tobacco  in  the  living  rooms  of 
these  tenements.  And  the  Governor  signed  it.  Well,  they  thought 
they  had  accomplished  something  important.  And  a  great  many 
thought  so,  and  a  great  many  more  to-day  think  so  than  thought 
so  then.  But  it  got  into  the  courts  and  finally  the  highest  court 
in  my  State,  the  Court  of  Appeals,  decided  the  case.  And  it  said 
that  that  statute  was  unconstitutional  and  void  because  it  de- 
prived the  leaseholder,  the  tenant,  of  his  '  liberty  '  and  his  'prop- 
erty '  within  the  meaning  of  this  constitutional  provision.  It 
is  one  of  the  pioneer  cases,  and  the  judges  who  wrote  the  opinion 
waxed  elo(iuent  over  this  thing."  Then  he  goes  on  to  discuss  that 
the  word  *'  liberty  "  never  had  any  such  meaning  as  that  in  the 
English  cases,  even  to  modern  times. 

Mr.  Meigs  —  Admitting  that  conditions  described  as  existing 
in  the  cities  must  be  cured,  isn't  it  a  fact  that  the  provisions  of 
the  Home  Rule  Bill  which  has  passed  this  Convention  are  broad 
enough,  and  if  invoked,  will  permit  the  authorities  of  the  cities 
to  correct  these  conditions  ? 

Mr.  Wagner  —  I  have  very  grave  doubts,  Mr.  Meigs,  whether 
that  is  possible  because  the  regulation  of  health  is  a  State  func- 
tion, and  I  think,  if  in  any  particular  locality  the  attempt  to  reg- 
ulate the  condition  under  which  tenement  house  work  is  be  done, 
the  hours  of  employment  say,  the  ages  of  the  children  to  be  em- 
ployed, and  work  of  that  character  —  I  think  the  court  would 
say  that  no  locality  had  that  power.  It  would  be  in  contravention 
of  the  Constitution,  as  being  a  State  function,  and  the  State  would 
have  to  deal  with  that. 

Mr.  Meigs  —  Yes,  but  have  we  not  proposed  to  give  the  cities 
greater  ])owers  than  they  now  have,  and  therefore  they  cAn  cure 
these  conditions  themselves  ? 

Mr.  Wagner  —  I  don't  think  so.  I  don't  think  the  municipality 
itself  would  l>e  empowered.  But,  even  if  they  were;  if  it  were 
unconstitutional  to  regulate  this  question  at  all  in  tenement  houses, 
liow  could  our  municipality  do  so  any  more  than  the  State?  What 
we  are  now  attempting  to  do  is  to  give  the  State  the  power  to  regu- 
late and  to  7)rohibit  this  class  of  work,  if  it  becomes  a  danger  to 
the  health  of  all  the  people.  For,  if  you  give  it  to  the  State,  there 
would  l)e  no  difficulty  in  the  State  delegating  that  power  to  the 
local  authority,  if  they  want.    But  what  we  want  to  do  is  to  make 
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it  within  the  Constitution,  within  the  right  of  the  State  to  regur 
late  this  tenement  house  work  if  it  becomes  an  evil.  So  I  hope, 
Mr.  Chairman,  that  we  will  not  hesitate,  because  the  whole  his- 
tory of  our  l^islation  shows  that  the  Legislatures  have  been  most 
careful,  have  been  concerned  as  well  for  the  employer  and  the 
employee,  and  the  people  of  the  iState,  in  passing  Ic^lation  of  that 
character;  and  I  hope  that  we  will  see  our  way  clear  to  remove  this 
doubt  as  to  whether  the  Legislature  has  the  power  to  enact  liiese 
laws. 

The  Chairman  —  The  Chair  wishes  to  call  attention  to  the  fact 
that  only  two  or  three  minutes  remain. 

Mr.  Marshall  —  I  would  like  to  have  a  few  minutes  longer, 
because  this  is  a  very  important  question  and  should  not  be  dis- 
cussed in  a  huiTy.  It  involves  great  principles,  and  should  not  be 
disposed  of,  to  use  the  phrase  of  Judge  Clearwater,  by  the  exam- 
ples of  sinister  luridity.  Xot  every  person  who  dwells  in  a  tene- 
ment house  conies  within  the  description  of  the  people  who  have 
been  referred  to  in  this  debate.  The  large  majority  of  the 
dwellers  in  tenement  houses  are  |)eople  of  resi)ectability,  of 
cleanliness,  of  decency,  of  morality.  The  fact  than  an  investigation 
committee,  bent  upon  finding  evils  to  remedy,  and  to  make  a 
jniblic  reputation,  single  out  instances  which  are  exceptional  in 
character,  and  seek  to  legislate  on  the  basis  of  them,  is  nothing  for 
a  Constitutional  Convention  to  run  away  with,  to  lose  its  head 
about.  We  are  confronted  by  a  question  of  personal  liberty.  The 
powers  of  the  State,  by  means  of  its  authority,  what  is  known 
as  the  police  |Knver  to  deal  with  evils  that  have  been  pointed  out, 
are  ample.  The  maintenance  and  ])rescrvati()n  of  public  health 
is  one  of  the  well  recognized  grounds  of  legislative  intervention, 
and  there  has  been  no  difficulty  in  the  past  to  regulate  the  tenement 
houses  or  anv  other  structures  in  our  cities  or  in  the  counti-v, 
where  public  health  has  been  affected  by  the  manner  in 
which  they  have  been  carried  on,  and  their  condition 
has  improved  from  year  to  year,  so  that  to-day  the  aver- 
age tenement  house  is,  from  a  sanitary  standpoint,  in  a 
much  better  condition  than  many  of  the  private  houses  of  our 
cities.  That  is  all  legitimate  legislation,  ^fr.  Parsons,  Judge 
Clearwater  and  Mr,  Smith  have  called  attention  to  example  after 
example  of  legislation  with  regard  to  the  preservation  of  the  health 
of  inhabitants  of  tenement  houses  which  are  directly  within  the 
police  power  of  the  State,  and  which  nolxxly  quarrels  with,  and 
which  are  ample  in  every  way  to  deal  with  the  evils  as  they  are 
l>ound  to  exist,  and  which  will  tend  to  cure  those  evils.  Why, 
then,  is  it  necessaiy  to  write  into  the  Constitution  a  provision 
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of  this  sort?  Why  have  in  the  Constitution  this  character  of 
special  legislation,  which  is  disfiguring  this  document?  Why 
can^t  we  deal  with  general  principles,  and  allow- them  to  be  dealt 
with  from  time  to  time  as  Ae  necessity  arises  ?  Senator  Wagner 
says  he  has  no  doubt  that  the  L^slature  to-day  can  deal  with 
this  subject,  and  that  from  the  experience  of  the  last  year,  as  the 
Court  of  Appeals,  in  the  case  of  the  Charles  Swinburne  Press 
Company,  214  New  York,  practically  overruled  the  doctrine  of  the 
People  against  Williams,  189  New  York,  there  is  no  doubt  they 
will  reach  a  different  decision  from  what  they  did  in  the  case  of 
Jacobs,  90  New  York.  If  that  is  so,  why  deal  with  the  subject 
in  the  Constitution  and  I  warn  these  gentlemen  thus  seeking 
special  legislation  that  they  are  opening  the  door  for  grave  mis- 
chief for  the  cause  which  they  claim  to  represent,  because  when 
you  come  to  interpret  new  laws  which  may  hereafter  be  passed 
upon  other  subjects  which  claim  to  have  relation  to  the  public 
health,  it  will  be  pointed  out  that  it  was  necessary  to  put  into  the 
Constitution  an  express  provision  with  r^:ard  to  tenement  houses, 
even  thoueh  it  was  not  necessary,  and  that  would  be  a  precedent 
that  would  come  home  to  roost  in  a  manner  which  they  do  not 
desire.  I  consider  this  kind  of  legislation  as  evil  in  its  effects, 
a^  unwise  in  its  purpose,  as  is  the  provision  which  Judsre  Dun- 
more  has  sought  to  introduce  here  with  regard  to  the  definition  of 
the  police  power  and  with  respect  to  saying  that  acts  under  the 
tK)Hce  power  must  be  reasonable.  That  is  useless  lec:islation ;  it 
is  danererous  and  perilous  legislation,  and  this  is  no  Icvss  so. 

Let  me  call  attention  for  a  moment  to  what  was  decided  in  the 
Jacobs  case.  That  was  a  case  where  the  competitors  of  the  men 
who  were  manufacturing  in  their  own  homes  were  seeking  to  drive 
them  out  of  business.  It  was  the  large  manufacturer  who  was 
trying  to  suppress  the  competition  of  the  small  manufacturer.  I 
have  before  me  a  paper  written  by  P.  Tecumseh  Sherman,  a 
former  State  Commissioner  of  Labor,  in  1912.  Mr.  Sherman  is 
one  of  the  ablest  men  who  ever  held  that  office  in  this  State,  a 
pure-minded  man,  one  who  had  the  welfare  of  the  people  at  heart, 
one  who  knew  the  people,  not  from  Fifth  avenue,  but  from  having 
lived  right  among  them.  He  said :  "  As  a  matter  of  fact,  the  act 
was  not  desifimed  to  protect  health  but  to  put  out  of  business  one 
set  of  competitors  in  a  trade  war.  *  *  *  *  So  far,  then, 
from  havincr  done  harm  in  the  wav  of  sanitary  reform,  the  decision 
in  the  Jacobs  case  has  done  good  bv  sriving  the  reform  a  proper 
direction  and  obiect.  ♦  *  *  *  "Rut  the  vast  majority  of 
tenement  houses  in  New  York  are  of  the  class  better  described  as 
apartment  hounes,  which  are  perfeotlv  sanitary,  and  in  such  houses 
there  is  much  home  work  of  a  good  kind,  such  fts  fine  geviug,  art 
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work^  etc.,  and  under  good  conditions;  and  it  w#uld  be  a  deplora- 
ble and  unnecessary  interference  with  liberty  to  forbid  such  work 
as  an  incident  to  the  prevention  of  home  work  in  insanitary  sliuns.'^ 
There  is  the  statement  of  a  fair-minded  man,  one  who  views  the 
subject  from  close  at  hand.  When  you  recollect  that  the  Court  of 
Appeals  has  recently  decided  that  an  apartment  house  is  a  tene- 
ment house;  when,  as  a  matter  of  fact,  there  is  i^o  definition  in 
this  provision  as  to  what  is  a  tenement  house;  and  when  the  L^- 
islature  might  to-morrow  say  that  any  man  who  lives  in  a  house 
by  himself  and  who  carries  on  his  business  there  or  who  carries 
on  any  kind  of  work  there  can  be  driven  out  of  business,  I  tell 
you  you  are  laying  the  foundation  for  great  evils  and  you  are  in- 
terfering with  the  most  precious  possession  of  a  man,  his  liberty 
of  employment^  his  liberty  of  action,  which  is  liberty,  notwith- 
standing what  Judge  Gaynor  may  have  said  as  to  his  conception 
of  liberty. 

The  Chairman  —  The  time  for  debate  has  expired.  As  I  un- 
derstand it,  the  Committee  cannot  lengthen  the  debate  unless  a 
motion  is  made  to  rise,  report  progress  and  ask  leave  to  make  some 
other  rula    The  question  will  have  to  occur  upon  the  amendment. 

Mr.  Stimson  —  If  nobody  makes  a  point  of  order,  may  I  not 
have  three  minutes  to  answer  Mr.  Marshall  ? 

The  Chairman  —  I  will  overlook  the  hands  of  the  clock  for 
three  minutes. 

Mr.  Stimson  —  I  simply  wish  to  say  this  as  to  the  part  of  Mr. 
Marshall's  remarks  which  reflected  on  the  accuracy  of  the  Fac- 
tory Investigating  Commission  in  New  York  city.  I  happened  to 
be  in  a  position  where  I  had  some  opportunity  to  verify  the  care 
and  the  ability  and  the  accuracy  which  were  shown  by  the  com- 
mission headed  by  Senator  Wagner,  and  a  member  of  which  was 
Mr.  Smith.  Five  years  ago  when  the  city  of  New  York  was 
shocked  by  the  Triangle  fire,  a  committee  of  safety  was  formed 
which  started  the  movement  out  of  which  that  inve^igating  com- 
mittee was  formed.  I  had  the  honor  of  being  chairman  of  that  com- 
mittee. I  can  only  say  that  I  know  of  no  commission  that  has  made 
the  careful  examination  and  whose  reports  are  so  worthy  of  being 
made  the  foundation  of  careful  legislation  and  action  as  is  true 
of  that  commission.  I  wish  to  say  further  that  I  did  not  expect 
three  months  ago  to  find  myself  so  soon  an  ardent  defender  of 
legislative  power  and  discretion,  but  that  is  the  position  in  which 
I  find  myself  to-day  and  that  is  the.  position  which  this  question 
reduces  itself  to.  There  is  no  question,  Mr.  Chairman,  as  to 
which  the  hands  of  the  Legislature  should  be  left  so  fre<^  as  in 
dealing  with  the  changing  conditions  of  modem  city  life.  In 
New  York  city,  for  example,  the  investigations  to  which  I  have 
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referred  have  shown  that  great  portions  of  that  city  within  the  past 
five  years  have  completely  changed  in  character,  and,  from  having 
great  portions  devoted  to  loft-buildings,  have  become  manufac- 
tories, occupied  by  people  of  an  entirely  different  class.  New 
York  is  rapidly  becoming  a  great  manufacturing  city,  where  man- 
ufactures are  being  carried  on  in  a  way  hitherto  unknown  among 
most  people.  1  simply  say  that  in  a  matter  like  that  the  hands  of 
the  Legislature  should  be  left  free  to  deal  with  those  conditions. 
The  decisions  which  have  been  adverted  to  here,  the  Jacobs  case,  — 
the  meaning  which  has  been  given  to  it  in  this  very  chamber  shows 
the  need  of  such  a  provision  as  this. 

The  Chairman  —  The  time  for  debate  has  closed. 

Mr.  Dahm  —  I  rise  to  a  point  of  order. 

The  Chairman  —  The  gentleman  will  state  his  point  of  order. 

Mr.  Dahm  —  The  clock  stopped  immediately  after  Mr.  Marshall 
sat  down  and  when  I  desired  to  s[)eak  on  this  question  the  Chair 
saw  fit  to  allow  Mr.  Stimson  to  s|)eak. 

The  Chairman  —  The  point  of  order  is  not  well  taken. 

Mr.  Wagner  —  I  ask  that  Mr.  Dahm  have  permission  to  speak 
a  few  minutes  upon  this  question.  He  is  very  much  interested  in 
this  subject,  I  know.  I  do  not  think  any  of  us  would  object  to 
his  having  the  time. 

The  Chairman  —  Is  there  any  objection  to  Mr.  Dahm's  speaking 
for  a  few  moments  ? 

Mr.  Clearwater  —  I  trust,  if  the  gentleman  speaks  in  opposi- 
tion, that  he  will  be  permitted  to  speak. 

Mr.  Dahm  —  What  I  had  to  say,  and  what  I  desired  to  say, 
on  the  subject  has  already  been  said  bv  the  Chairman  of  the 
Committee  and  the  various  speakers.  I  am  much  surprised  at  the 
attitude  taken  by  Brother  Marshall,  because,  of  all  the  men  in  this 
Convention,  I  believed  him  to  be  the  one  who  would  advocate  the 
passage  of  such  an  amendment.  JNIuch  has  been  said  in  this  Con- 
vention regarding  the  welfare  of  the  public  but  nothing  has  been 
said  regarding  the  welfare  of  this  class  that  we  desire  to  protect. 
This  class  of  workers,  in  the  city  of  "New  York,  particularly,  is 
exploited  by  a  class  of  employers  who  get  a  reward  and  receive 
work  from  this  class  of  people  that  they  could  not  otherwise  get. 
They  work,  in  fact  and  in  truth,  at  starvation  wages.  Thoy  do 
not  even  make  a  living  and  in  some  instances  the^*^  do  not  even  get 
a  bare  existence.  You  gentlemen  who  come  from  the  up-State 
districts  know  nothing  at  all  of  the  great  East  Side.  It  has  been 
referred  to  here  as  the  "  melting  pot ".     You  know  nothing  of 

our  section  in  Brooklyn  known  as  Brownsville.    If  vou  could  onlv 

•  •  • 

come  there,  if  you  could  only  see  it,  the  want  and  the  misery, 
the  disease  and  the  poverty  caused  by  the  wages  they  receive  in 
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the  sweat  ahops  and  in  the  tenement  houses,  there  would  not  'be 
any  question  as  to  what  your  decision  would  be  here  to-day.  1 
sincerely  hope  that  when  this  Convention  votes  it  will  be  unani- 
mous on  the  proposition  offered  by  the  Chairman  of  the  Indus- 
trial Relations  Committee. 

The  Chairman  —  The  debate  is  now  closed.  The  question 
occurs  on  the  amendment  offered  by  Mr.  Parsons. 

Mr.  Barnes — May  I  offer  an  amendment  i!  Is  it  too  late  for 
an  amendment  ? 

The  Chairman  —  The  Chair  will  receive  the  amendment.  The 
Secretary  will  read  the  amendment  of  the  gentleman  from  Albany 
so  that  the  Committee  may  have  the  whole  matter  before  it. 

Mr.  Barnes  —  A  point  of  information.  It  is  only  in  case  of 
the  adoption  of  the  amendment  offered  by  Mr.  Parsons  that  this 
becomes  operative. 

The  Secretary  —  By  Mr.  Barnes,  On  page  1,  line  4,  after 
the  word  "  shall  "  insert  "  be  construed  to  ". 

The  Chairman  —  The  question  now  occurs  upon  the  amend- 
ment offered  by  Mr.  Parsons.  The  Secretary  will  read  the  amend- 
ment. 

The  Secretary  —  By  Mr.  Parsons.  In  the  title  strike  out  all 
after  the  word  ^^  manufacturing  "  and  insert  in  place  thereof  the 
words  "  in  tenement  houses ".  On  page  1,  lines  4,  5,  6  and  7, 
strike  out  the  words  in  italics  and  insert  the  following:  "The 
legislature  shall  have  the  power  to  regulate  or  prohibit  manufac- 
turing in  tenement  houses." 

The  Chairman  —  AH  in  favor  will  rise.  The  gentlemen  may  be 
seated.  All  opposed  will  rise.  The  amendment  is  carried.  The 
question  now  occurs  upon  the  amendment  of  Mr.  Barnes.  The 
Secretary  will  read  the  amendment. 

Mr.  Wickersham  —  If  I  understand  aright,  Mr.  Barnes'  amend- 
ment was  to  the  amendment  originally  offered. 

Mr.  Barnes  —  No,  to  Mr.  Parsons'  amendment,  the  way  it  is 
now. 

Mr.  Wickersham  —  Will  the  Secretary  read  the  amendment  ? 

The  Chairman  —  The  Secretarv  will  read  the  amendment  of 
Mr.  Barnes. 

The  Secretary  —  After  the  word  "  shall  "  insert  the  words  "  Iw 
construed  to". 

Mr.  Parsons  —  That  does  not  make  good  English. 

Mr.  Coles  —  I  think  Mr.  Barnes  has  misunderstood  the  amend- 
ment. 

The  Chairman  — Mr.  Barnes  will  correct  his  amendment. 

Mr.  Barnes  —  I  withdraw  it. 
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The  Chairman  —  The  question  now  occurs  upon  the  proposed 
amendment  as  amended. 

Mr.  Dunlap  —  May  we  have  the  Clerk  read  the  whole  of  it  ? 

The  Chairman  —  The  Secretary  will  read  the  proposed  amend- 
ment as  amended. 

The  Secretary  —  Article  three  of  the  Constitution  is  hereby 
amended  by  inserting  therein  a  new  section  to  be  appropriately 
numbered,  reading  as  follows:  The  Legislature  shall  .have  the 
power  to  regulate  or  prohibit  manufacturing  in  tenement  houses. 

The  Chairman  —  AH  who  are  in  favor  of  the  amendment  as 
amended  will  say  Aye,  contrary  No.  The  Ayes  seem  to  have  it. 
The  Aj"08  have  it  and  the  proposed  amendment  is  carried. 

The  Secretary  will  read  the  next  order. 

The  Secretary  —  Xo.  792,  General  Order  No.  53,  by  the  Coni- 
mitteo  on  Industrial  Interests  and  Relations. 

Mr.  Parsons  —  I  offer  the  following  amendment  and  I  will  ask 
to  have  it  read. 

The  Secretary  —  By  Mr.  Parsons.  Amend  by  striking  out  the 
brackets  in  lines  5,  7,  10  and  14,  on  page  2. 

Mr.  Parsons  —  Mr.  Chairman,  the  object  of  that  amendment 
is  to  take  out  certain  brackets  so  as  to  leave  in  the  language  which 
is  now  in  section  19  of  article  1,  the  section  which  relates  to  work- 
men's compensation.  With  those  brackets  stricken  out  the  proposi- 
tion submitted  by  the  Committee  on  Industrial  Relations  covers 
these  two  points:  It  changes  the  language  of  section  19,  the  lat- 
ter part  of  it,  for  two  purposes :  one  is  to  make  what  it  .considers 
somewhat  better  English  and  the  other  is  to  clear  up  language 
which  was  somewhat  obscure,  the  language  related  to  being  con- 
sidered to  be  a  qualification  of  section  18,  the  preceding  section, 
which  was  the  section  prohibiting  the  Legislature  from  limiting 
the  amount  of  damages  which  could  be  awarded  in  case  of  death. 
It  seemed  simpler  to  modify  the  first  section,  section  18,  in  the 
way  that  we  have  done,  which  read  thus :  "  Except  in  the  cases 
provided  for  in  the  next  section,  the  right  of  action  now  existing 
to  recover  damages  for  injuries  resulting  in  death  shall  never  be 
abrogated  and  the  amoimt  recoverable  shall  not  l)e  subject  to  any 
statutory  limitations  ",  so  that  the  bracketed  part  in  lines  18  to 
21  is  a  corollary  of  that.  The  other  language  is  merely,  as  we 
take  it,  improving  the  English.  The  other  object  of  the  amend- 
ment is  to  include  in  workmen's  compensation  the  subject  of  com- 
pensation for  occupational  diseases  of  employment.  There  is  some 
question,  as  to  whether,  under  the  present  amendment,  which 
amendment  was  made  necessary  by  the  decision  in  the  Ives  case, 
occupational  diseases  are  included,  and  therefore,  to  make  it  per- 
fectly clear,  we  have  inserted  the  words  "  occupational  diseases  ". 
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The  Court  of  Appeals  in  the  recent  decision  in  the  Jensen  cebBe^^ 
in  Avhich  it  was  held  that  the  present  workmen's  compensation 
law  was  not  in  violation  of  the  provision  of  the  FourteentJi  Amend- 
ment, said  that  the  theory  of  workmen's  compensation  was  that 
injuries  happen  in  industry  and  that  it  is  better  for  the  employers 
and  employees,  for  the  interests  of  the  public,  that  a  great,  just 
and  economic  system  of  paying  compensation  to  emplo3'ees  should 
be  substituted.  We  know  not  only  that  accidents  happen  in  in* 
dustrj^  but  we  know  that  in  certain  industries  certain  diseases 
come  as  the  result  of  the  occupation.  The  diseases  depend  some- 
what upon  the  resistive  power  of  the  employee.  Some  would  not 
be  as  subject  as  others.  Of  course,  if  the  law  is  amended  it  would 
probably  lead  to  more  strict  regulation  on  the  part  of  employers 
in  selecting  their  employees,  so  that  they  can  avoid  employing 
men  who  would  be  likely  to  acquire  occupational  diseases.  There 
are  a  variety  of  these  occupational  diseases  which  I  will  not  men- 
tion. While  this  is  the  committee  amendment  it  embodies  in  it 
amendments  submitted  by  Mr.  Aiken,  Senator  Foley  and  Mr. 
Eisner  and  they  will  explain  those  diseases  to  you.  But  I  call 
your  attention  to  this  fact,  that  occupational  diseases  in  one  line, 
the  line  of  phosphorus  match  manufacturing,  became  so  serious 
that  a  few  years  ago  a  Republican  Congress  of  the  United  States, 
by  the  use  of  the  taxing  power,  absolutely  prohibited  the  manu- 
facture of  these  matches.  There  are  in  the  metal  working  trades 
and  in  under^ground,  under-water  work,  caisson  work,  very  well 
recognized  occupational  diseases,  which  on  the  average  are  prac- 
tically certain  to  occur.  The  object  of  this  amendment  is  to  make 
it  possible  for  the  Legislature  to  include  such  of  those  as  it  shall 
select  in  the  scheme  for  providing  workmen's  compensation,  on 
the  theory  that  they  are  unavoidable  and  that  therefore  the  indus- 
try should  bear  the  expense. 

Mr.  Aiken — At  the  time  when  the  workmen's  compensation 
law  was  passed  the  employers  felt  that  it  was  unjust  discrimina- 
tion against  them,  but  I  think  now  they  look  upon  it  from  a  dif- 
ferent viewpoint. 

Mr,  Parsons  —  I  ask  for  order,  so  that  we  may  hear. 

The  Chairman  — Will  the  committee  come  to  order.  It  is  im- 
possible for  the  Chair  to  hear  and  I  presume  it  is  impossible  for 
the  members  of  the  committee  to  hear. 

Mr.  Aiken  —  They  have  found,  that,  so  far  as  they  are  con- 
cerned, they  simply  have  to  pay  a  little  more  insurance.  So  far  as 
the  workmen  are  concerned,  it  is  a  just  law;  they  receive  every 
cent  of  the  compensation  that  is  awarded  them,  do  not  have  to 
employ  lawyers,  and  the  employers  find  that  it  makes  for  the  bet- 
terment of  the  workmen.    Of  course,  prior  to  the  adoption  of  the 
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compensation  law,  certain  large  corporations  had  adopted  the 
principle.     The  International  Harvester  Company  in  this  State 
had  a  system  of  compensation  similar  to  the  compeusation  law. 
Now  that  it  has  been  adopted  there  are  something  like  180,000 
employers  in  this  State  who  have  submitted  themselves  to  the  law 
and  insured  against  accidents.     This  is  a  slight  extension  of  the 
law.    There  is,  so  to  speak,  a  twilight  zone  where  it  is  difficult  to 
say  whether  an  injury  comes  from  accident  or  disease.    Take  the 
case  of  a  man  who  has  to  lift  heavy  weights;  after  a  while  the 
strain  upon  him  produces  heart  disease;  his  heart  pulsates  for 
a  while  until  some  day  after  a  little  exertion  he  dies,     is  that 
accident  or  the  result  of  disease?     Take  the  case  also  of  hernia, 
where  men  who  are  subject  to  strain ;  take  the  case  of  the  man  who 
is  handling  ice,  and  in  very  severe  weather  he  freezes  his  hands  in 
the  occupation ;  is  that  an  accident  or  an  element  connected  with 
his  occupation  ?     Or  take  the  case  of  a  man  who  in  mowing  the 
weeds  along  the  right  of  way  is  poisoned  with  poison  ivy  and,  it  not 
being  attended  to,  blood  poisoning  sets  in  and  he  dies.    Is  that  a 
case  of  accident,  or  disease  ?    These  are  not  theoretical  cases,  but 
actual  cases  that  have  arisen  under  the  Workmen's  Compensation 
Law.     Now,  there  are  a  large  number  of  cases  which  cannot  be 
said  to  be  accidents  but  which  do  arise  from  the  occupation  itself, 
and  they  may  be  divided,  perhaps,  into  two  groups:    Those  that 
come  from  the  environment,  and  those  that  come  from  the  sub- 
stance on  which  the  employees  are  at  work.     Now,  Mr.  Parsons 
has  alluded  to  the  most  general  case,  where  the  environment  is  the 
cause  of  the  disease,  the  bends  among  men  who  dig  our  tunnels  and 
where  the  compressed  air  forces  the  blood  to  the  head  and  causes 
paralysis  or  death.     Then  the  largest  class  of  those  workers  who 
become  diseased  from  the  substance  of  the  work,  are  those  who 
work  in  lead  and  contract  lead  poisoning.     There  are  something 
over  one  hundred  different  industries  which  have  to  do  with  lead 
—  painters,  powdermakers  —  over  one  hundred  different  indus- 
tries, and  lead  poisoning  every  year  causes  a  large  number  of  cases 
of  disease  or  death  resulting  in  what  is  called  lead  colic  or  paraly- 
sis, and  in  some  cases  death.     Now,  it  is  to  provide  for  these 
twilight  cases,  as  I  say,  and  from  the  cases  which  come  from  the 
occupation  with  which  the  employee  is  connected  that  this  amend- 
ment deals.    In  the  other  countries,  Germany  commenced  to  deal 
with  the  subject  in  '92;  England  in  1900  added  these  diseases  to 
the  list  of  occupational  diseases,  now  traced  to  twenty-four  differ- 
ent diseases.    Among  the  states,  Ohio,  which  amended  its  r'onstitu- 
tion  two  or  three  years  ago,  added  occupational  diseases.  There  *re 
only  a  few  states  in  which  there  is  in  the  Constitution  a  provision 
with  reference  to  workmen's  compensation  for  disease,  because  the 


Revised  Record  3939 


great  majority  of  the  states  have  an  optional  svBtem.  Something 
over  thirty  states  have,  I  think,  adopted  the  workmen's  compensa- 
tion laws  following  the  lead  of  New  York.  Now,  this,  it  seems 
to  me,  is  not  a  privilege  that  is  granted  to  a  workman,  but  the 
workman  and  the  employer  are  engaged  in  a  common  enterprise. 
The  workman  gets  his  wages,  and  the  employer  gets  his  product, 
but  the  accidents  or  the  diseases  that  come  from  that  employment 
should  be  borne  by  both  parties  and  that  is  a  principle  of  the 
Workmen's  Compensation  Law.  Of  course,  the  employee  has  to 
bear  the  pain  and  suffering  that  goes  with  any  accident  or  with 
any  disease,  and  he  has  to  bear  a  part  of  the  loss  of  wages ;  but  it 
is  right,  it  seems  to  me,  that  the  employer  in  this  common  enter- 
prise should  bear  his  share  of  the  loss  of  wages,  and  that  is  the 
principle  of  the  Workmen's  Compensation  Law^  and  it  seems  to 
me  that  it  applies  logically  with  more  force  to  a  disease  which  can 
be  directly  traced  to  an  occupation  in  which  a  man  is  engaged  than 
it  can  to  accident,  because  a  good  many  accidents  happen  which 
may  not  have  a  direct  connection  with  the  occupation ;  but  in  the 
case  of  an  occupational  disease  there  is  always  a  direct  connection 
between  the  disease  and  the  employment.  Now,  there  are  some 
cases,  some  occupations  which  will  use  a  man  up  in  a  very  few 
years.  Mr.  Parsons  referred  to  the  phosporus,  the  making  of  phos- 
phorus matches  which  was  practically  prohibited  by  Congress  a 
few  years  ago,  and  we  have  what  is  called  grinders'  phthisis,  men 
employed  in  grinding.  Men  employed  in  match  work  for  four  or 
five  years,  it  will  so  disintegrate  their  lungs  that  they  will  die. 
Now,  it  seems  to  me  this  is  a  just  measure  to  the  employee,  and  I 
hope  it  will  pass. 

Mr.  Byrne  —  I 'id  I  understand  you  to  say  that  if  an  employee 
of  a  farmer,  going  through  the  field  mowing  weeds,  got  poisoneil 
with  poison  ivy,  that  that  would  come  within  this  amendment  ? 

Mr.  Aiken —  I  gave  that  as  an  illustration ;  I  was  not  referring 
to  a  farmer  but  a  railroad  employee  mowing  weeds  along  the  rail- 
road right  of  way. 

Mr.  Byrne  —  Do  you  say  that  a  railroad  employee,  who  was 
mowing  weeds  or  anything  else  in  a  field,  and  who  came  in  contact 
with  poison  ivy,  that  that  would  come  within  the  scope  of  this  ? 

Mr.  Aiken  —  I  say  that  that  is  a  question  as  to  whether  poison 
ivy  is  a  disease  or  whether  it  is  an  accident,  and  just  such  a  case 
occurred  in  which  the  Workmen's  Compensation  Commission  have 
allowed  compensation  on  the  ground  that  it  is  an  accident. 

Mr.  Byrne  —  Does  not  this  really  only  apply  to  those  diseases 
which  naturally  come  from  a  certain  class  of  work  like  that  of 
bends  in  the  tunnels  ? 

Mr.  Aiken  —  That  is  the  main  intent  of  this  proposition. 
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Mr.  Foley  —  I  hope  the  Committee  will  advance  this  amend- 
ment. The  success  of  workmen's  compensation  in  our  State  is 
sufficient  justification  for  the  extension  of  its  provisions  to  occu- 
pational diseases.  To  my  mind,  the  greatest  advance  that  was 
made  by  the  adoption  of  the  workmen's  compensation  amendment 
was  not  in  the  payment  of  compensation  for  injuries  and  death  so 
much  as  it  was  in  the  prevention  of  industrial  accidents.  In 
exactly  the  same  way  if  we  adopt  an  amendment  for  compensation 
for  occupational  disease,  we  shall  have  gone  a  long  step  to  prevent 
occupational  diseases  occurring.  The  State  is  more  concerned  in 
the  conservation  of  the  health  and  safety  of  its  workers  in  the  pre- 
vention of  accidents  than  it  is  in  the  payment  of  compensation 
after  the  accident  has  occurred.  Mr.  Parsons  and  Mr.  Aiken  have 
referred  to  the  number  of  trades  and  manufactures  where  occu- 
pational diseases  and  poisoning  develop.  I  found  in  a  report  of 
the  Ohio  State  Health  Department  of  1914,  that  there  were 
seventy-six  diiferent  classes  of  trades  where  there  were  some 
diseases  incident  to  the  employment.  Now,  the  boundary  line 
between  injury  and  disease  is  not  clearly  defined.  In  Massachu- 
setts and  in  Michigan  they  permit  payment  of  compensation  for 
disease  under  language  similar  to  the  present  Constitution,  that  is 
for  injury  arising  in  the  course  of  employment,  and  their  commis- 
sions hold  that  injury  is  not  used  in  the  narrow  term  —  accidental 
forcible  injury  —  but  in  the  broader  sense  of  injury  sustained  in 
the  usual  course  of  a  trade  or  manufacture.  It  is  extremely  diffi- 
cult to  differentiate,  for  instance,  between  a  man  in  a  gas  plant 
who  has  been  asphyxiated,  and  a  man  who  works  in  a  paint  con- 
cern who  contracts  lead  poisoning.  In  England  they  handle  the 
cases  very  well  by  defining  the  various  trades  affected  and  the 
kinds  of  disease.  Thus  the  objection  raised  by  Mr.  Byrne  is  met 
and  diseases  remotely  connected  with  the  work  such  as  tubercu- 
losis are  not  compensated,  and  there  is  no  abuse  of  the  measure. 
The  Legislature  can  by  law  define  the  trade  diseases  for  which 
compensation  will  be  paid,  for  example:  lead  poisoning,  phos- 
phorus poisoning,  gas  asphyxiation,  arsenic  poisoning  or  anthrax 
which  is  derived  from  the  handling  of  wool,  pelts  and  skins. 

Mr.  Dvkman  —  And  what  about  housemaid's  knees  ? 

Mr.  Foley — We  have  excluded  domestics  in  our  State. 

Mr.  Dvkman  —  Why  ? 

Mr.  Foley  —  They  are  a  privileged  class,  under  Mr.  Barnes' 
sugg:estion. 

Mr.  Barnes  —  Not  so. 

Mr.  Foley  —  The  effects  of  those  diseases  on  the  worker  are 
most  destructive;  they  degenerate  the  human  being  that  works 
in  the  trade.     Progressive  paralysis,  blindness  and  finally  death, 
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seem  to  be  a  regular  course  and  a  large  percentage  of  those  em- 
ployed contract  these  diseases.  Society  should  pay  in  the  cost  of 
its  products  for  human  wear  and  tear,  as  well  as  other  depreciation 
in  manufacture.  Mr.  Chairman,  I  hope  this  amendment  will  be 
adopted.  It  is  important  not  only  to  pay  compensation  in  the 
cases  where  disability  or  death  occurs,  but  also  to  prevent  occu- 
pational disease  in  our  State. 

Mr.  Barnes  —  It  is  quite  clear  from  the  development  of  the 
votes  in  this  Convention  that  there  is  no  intention  on  its  part  to 
adhere  to  the  American  ideal  of  equality,  but  to  depart  from  it  as 
far  as  possible.  In  this  Convention  I  wish  to  read  a  letter  which 
was  addressed  to  Mr.  Tanner  by  Mr.  Wainwright  of  the  Work- 
men's Compensation  Commission.  It  was  written  to  Mr.  Tanner, 
and  Mr.  Wainwright  has  given  consent  to  have  it  read.  It  was 
writt^i  in  opposition  to  the  bill  defeated  some  time  ago  reported 
from  the  Committee  on  Legislative  Powers  and  Limitations.  He 
says :  "  Workmen's  compensation  is  merely  the  starting  point 
of.  a  sociological  program  which  must  be  developed  and  carried 
in'  this  coimtry  the  same  way  it  has  been  done  in  other  countries. 
If  the  principle  that  industry  must  bear  the  cost  to  the  workers  of 
work  accidents  is  correct,  it  must  also  be  right  that  industry 
should  equally  a^nropriately  bear  the  cost  to  the  workers  of  occu- 
pational diseases  directly  resulting  from  work  in  particular 
industries.  That  is  the  matter  now  before  this  Convention.  Also 
if  it  is  right  that  the  workman  injured  or  invalided  as  a  direct 
result  of  the  kind  of  work  in  which  they  are  engaged,  should  be 
taken  care  of,  it  pretty  closely  follows  that  workmen  who  fall  ill 
from  any  cause  should  also  be  provided  for  and  saved  from  the 
public  charges  through  some  compulsory  system  of  sickness  com- 
pensation and  insurance  such  as  obtains  in  Germany,  or  did  obtain 
before  this  war ;  and  if  these  things  are  right,  and  have  a  beneficent 
effect  upon  society  in  general,  why  should  not  the  principle  of 
social  insurance  be  extended  to  apply  also  to  unemplojonent  and 
old  age  ?  The  best  sociological  thought  of  our  age  both  hei-e  and 
abroad  make  no  question  that  these  measures  should  be  gradually 
adopted.  Indeed,  this  entire  program  had  been  •  adopted  and 
was  in  fairly  successful  operation  in  England,  and  must  in  its 
entirety  be  adopted  in  all  other  civilized  countries  where  the  in- 
tensive conditions  of  modem  industry  obtain."  Before  the  Com- 
mittee on  Industrial  Relations  of  this  Convention,  Mr.  Gompers, 
the  president,  I  believe,  of  the  American  Federation  of  Labor, 
who  was  defeated  by  100,000  votes  as  a  candidate  for  delegate  to 
this  Convention  said  that  what  he  wanted  was  this:  "  The  power 
to  enable  the  State  to  insure  workmen  against  accident,  workmen's 
invalidity,  old  age  and  unemployment."  If  this  Convention  in- 
tends to  place  itself  in  the  position  that  it  is  to  be  one  step  in  the 
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program  which  Mr.  Wainwright  has  here  outlined,  and  which 
JMr.  Gompers  also  has  asked  Mr.  Parsons'  committee  to  do,  of 
course  you  have  that  right  and  you  can  go  before  the  electors  of 
this  State  with  your  proposal,  but  it  is  not  my  judgment  that  your 
action  will  meet  with  the  approval  of  the  Republican  electors  of 
the  State  of  New  York,  If  it  does  and  that  is  the  Bepublican 
position,  that  the  Republican  party  of  this  State  intends  to  follow 
the  program  outlined  by  Mr.  Gompers  and  Mr.  Wainwright, 
then  it  is  not  the  Republican  party  of  which  I  have  ever  had 
knowledge,  and  is  not  the  party  to  which  I  belong. 

Mr.  Parsons  —  Did  not  the  last  party  platform  approve  the 
principle  of  workmen's  compensation,  Mr.  Barnes  ? 

Mr.  Barnes  —  I  wish  we  had  that  here. 

Mr.  Wickersham  —  I  have  it. 

Mr.  Barnes  —  Because  it  is  rather  interesting  in  that  it  attacked 
the  statute;  but  you  must  remember,  Mr.  Parsons,  that  I  was  not 
a  responsible  factor  in  the  State  Convention  and  that  it  was  con- 
trolled by  influences  which  were  entirely  opposed  to  what  my 
thought  was  as  to  what  should  be  done.  As  chairman  of  the  State 
Conunittee  I  did  not  wish  to  raise  any  issue  there.  I  just  want 
to  read  this  platform. 

Mr.  Wickersham  —  But  the  gentleman  did  take  issue  and  so 
stated  on  the  floor  — 

Mr.  Barnes  —  I  did,  on  that  particular  point.  I  don't  think  it 
important  for  this  discussion  b«^use  I  knew  perfectly  well,  that 
that  Convention,  on  the  eve  of  a  State  election,  would  certainly 
never  have  opposed  the  principle  involved  in  workmen's  compen- 
sation which  had  been  carried  by  the  people  of  the  State  by  a  vote 
of  500,000  to  194,000  in  1913,  when  the  workmen's  compensation 
amendment  to  the  Constitution  was  adopted.  I  don't  know  how 
many  people  there  were  in  this  'State  who  thought  that  there  was 
no  compensation  to  workmen  whatsoever  before  that ;  I  have  talked 
with  many  men  since  that  time  and  all  say,  "  Do  you  mean  to  say 
a  man  can  recover  for  injiiry,  through  his  ov^m  fault  and  through 
no  negligence  on  the  part  of  the  employer  ?"  When  told  that  that 
was  the  case,  surprise  was  expressed,  even  amazement.  *'  Well,"  I 
would  say,  "  the  insurance  goes  to  on  the  cost  of  conducting  the 
business  —  which  means  the  cost  of  living."  However,  I  do  not 
expect  that  this  Convention  at 'this  late  day,  after  men's  minds 
have  become  thoroughly  fixed,  will  take  the  position  which  1 
occupy  in  this  matter,  but  I  cannot  let  the  subject  pass  without 
reading  into  the  record  Mr.  Wainwright's  program  and  Mr. 
Gompers'  request  to  this  Convention. 

Mr.  Olcott  —  Mr.  Chairman,  I  don't  believe  in  privileges  being 
granted  by  the  Legislature  to  a  favored  few,  and  I  supported,  along 
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with  the  rest  of  the  scant  minority,  Mr.  Barnes'  proposition  in  that 
regard.  But  I  said  then  and  I  want  to  repeat  it  in  a  three-minute 
word,  that  I  do  believe  in  it  being  put  to  the  people  at  the  first 
opportunity,  and  that  now  occurs,  whether  they  did  not  believe 
that  just  compensation  for  occupational  diseases  to  people  who 
are  oftimes  industrial  heroes  of  this  State,  was  fair  compensation 
—  not  a  privil^e  to  a  class  —  but  fair  compensation  or  not  1 
believe  it  is,  and  I  support  Mr.  Parsons'  amendment.  Mr.  Chair- 
man, if  men  serve  the  State  in  some  public  and  notable  way,  a«  in 
times  of  war,  we  love  to  make  whatever  compensation  for  them 
seems  just  and  lawful  and  whether  that  compensation  be  made  in 
the  form  of  pension,  or  in  any  other  fashion,  they  have  the  honor 
of  their  heroic  deeds  blazoned  where  he  who  walks  or  runs  may 
read.  There  come  times  in  the  industrial  life  of  the  State  when 
there  are  heroes  just  as  noble,  and  yet  lost  to  fame;  when  men, 
either  because  they  believe  it  essential  for  them  to- lend  their  eflForts 
to  the  prosecution  of  a  great  work,  or  whether  their  heroism  be,  as 
is  generally  the  case,  only  in  aid  of  their  families,  and  constrained, 
perhaps,  because  of  particular  fitness  for  that  work,  or  perhaps 
because  of  particular  unfitness  for  any  other  sort  of  work,  to  enter 
upon  heroic  occupations  which  involve  the  sure  sacrifice  of  either 
health  or  life.  When  a  man  such  as  is  now  compensated  under  the 
Workmen's  Compensation  Act,  be  injured  as  the  result  of  an  acci- 
dent, that  is  something  which  he  could  well  stare  in  the  face  at  the 
commencement  of  his  occupation,  because  he  would  read  that  only 
a  small  fraction  of  1  per  cent,  of  men  so  occupied  would  meet  such 
an  accident,  and  he  was  willing  to  take  a  chance  because,  all  of  us 
believe,  deep  down  in  our  hearts,  no  like  misfortune  will  come  to 
us.  But  when  a  man,  to  make  a  great  monument  or  a  great  bridge 
on  which  the  tides  of  travel  or  commerce  must  necessarily  cross 
from  one  point  of  land  to  another,  undertakes  to  go  down  into  a 
caisson  beneath  the  river  bed,  and  there  work  in  short  shifts,  with 
artificial  air,  but  yet  long  enough  shifts  to  make  him  come  up  out 
of  that  air  with  a  lurking  germ  of  disease  already  implanted  which 
shall  grow  and  grow  for  each  descent  he  makes  to  his  work, 
then,  sir,  he  is  facing  heroically  for  his  family,  for  himself  or  for 
the  State,  what  is  sure  to  result  in  disease  or  death,  and  I  say,  let 
those  of  us  who  profit  by  his  heroism,  let  those  of  us  who  need  his 
work,  let  contractors  who  are  reckoning  that  work  and  the  people 
who  pay  for  it,  charge  in  the  debit  column  as  a  fair  record  of  the 
cost  of  that  work,  compensation  to  that  man  and  his  family  for 
what  he  suffered  and  sacrificed  for  himself  and  those  near  him. 

Mr.  Sheehan  —  I  would  like  to  ask  Mr.  Parsons,  under  the  Con- 
stitution as  it  exists  now,  the  person  who  wilfully  brings  about  his 
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own  injury  or  a  person  who  is  injured  solely  as  a  result  of  his  own 
negligence  — 

Mr.  Parsons  —  I  think  Mr.  Sheehan  was  not  here  when  I 
offered  an  amendment  to  strike  out  the  brackets  in  lines  7,  10 
and  14. 

Mr.  Sheehan  —  I  did  not  understand  your  brackets  went  down 
to  that  point. 

Mr.  Parsons  —  They  do;  they  go  down  all  through  that. 

Mr.  Sheehan  —  That  is  a  misprint. 

Mr.  Parsons  —  Yes,  it  is  to  go  back. 

Mr.  Sheehan  —  To  go  back. 

Mr.  Wickersham  —  Mr.  Chairman,  as  the  question  was  raised, 
I  merely  desire  to  read  a  plank  in  the  Republican  platform 
adopted  at  Saratoga  last  September.  The  plank  reads:  We 
approve  'the  principle  of  the  compulsory  compensation  of  em- 
ployees and  their  families  for  death  or  injuries  resulting  from  the 
risks  of  their  employment,  and  the  protection  of  the  public  health, 
the  public  morals  and  the  public  safety,  through  the  exercise  of 
the  police  power.  We  recoraimend  that  this  governmental  power 
be  broadly  recognized  and  safeguarded  in  the  Constitution,  but 
without  unnecessarily  or  unduly  interfering  with  any  of  the 
fundamental  rights  guaranteed  by  the  Bill  of  Rights.  This 
expression,  howe\'er,  does  not  involve  approval  of  the  present 
faulty  and  complicated  Workmen's  Compensation  Law.  Since 
the  adoption  of  that  platform,  Mr.  Chairman,  the  Workmen's 
Compensation  Law  has  been  re-enacted  with  amendments,  and 
this  measure  is  designed  to  supply  one  of  the  defects  which  was 
found  in  the  Workmen's  Compensation  Law,  and  I  heartily 
approve  it,  and  hope  it  will  be  adopted. 

Mr.  Eisner — Mr.  Chairman,  as  I  have  been  listening  to  Mr. 
Barnes  enunciating  his  philosophy  with  regard  to  this  measure,  I 
could  not  help  harking  back  to  the  days  when  I  studied  at  college 
the  subject  of  chemistry,  and  I  remember  that  we  had  two  forms, 
or  two  branches  of  that  subject,  the  inorganic  chemistry  and  the 
organic  chemistrv",  the  inorganic  chemistry  dealing  with  the  metals 
and  the  rocks,  and  it  is  hard,  and  it  is  cold,  and  it  is  devoid  of 
anything  that  is  living.  The  organic  chemistry''  is  that  which 
dealt  with  substances  that  either  live  or  have  lived.  And  I  further 
reflect,  Mr.  Chairman,  that  in  the  field  of  inorganic  chemistry  we 
had  practically  exhausted  all  our  knowledge,  that  there  is  verj'- 
little  to-day  that  remains  to  be  discovered.  Our  book  of  informa- 
tion is  practically  complcfte,  but,  Mr.  Chairman,  so  far  as  organic 
chemistry  is  concerned  all  the  progress  that  has  been  made  within 
the  last  fifty  yonrs  has  boon  in  that  particular  branch.     And  I 
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applied  this  to  two  tkeoriee  of  govemiueiit;  one  is  Mr.  Earnes' 
theory^  and  the  other  is  that  of  those  who  oppose  this  theory ;  cue 
regards  goveminent  as  a  mechanism,  and  that  is  comparable  to 
the  inorganic  chemistry;  and  the  other  regards  government  as. an 
organism^  and  that  is  the  organic  chemistry  of  it.  We  have  been 
dealing  in  this  Convention  heretofore  only  with  those  subjects 
which  deal  with  the  mechanism  of  government.  We  have  enacted 
the  Short  Ballot  Laws.  We  have  enacted  a  Judiciary  Law.  But 
neither  of  those  reached  down  to  the  organic  people.  We  have 
been  talking  a  great  deal  about  invisible  government,  but'  we  lucve 
said  nothing  about  the  invisible  governed,  and  this  program  which 
has  been  brought  forward  by  the  Committee  on  Industrial  Rela- 
tions is  designed  to  lay  before  the  people  of  this  State  a  program 
which  evidences  what  this  Convention  desires  to  do  for  those  who 
are  governed,  but  who  are  invisible,  and  whose  voices  can  with 
difficulty  be  heard.  When  I  went  over  yesterday  some  of  the 
information  which  Mr.  Parsons  gave  me,  particularly  with  refer- 
ence to  certain  organic  diseases,  I  learned  that  in  certain  occupa- 
tions the  disease  of  cancer  is  almost  certain  to  follow  those  who 
are  engaged  in  that,  namely,  seamen,  brewers,  and  in  England 
diimney-sweeps,  however  strange  that  may  seem,  there  being  a 
particular  form  of  cancer  in  the  United  Kingdom  known  as  chim- 
ney-sweep's cancer.  When  I  learned  that  those  who  were  engaged 
in  any  industry  where  lead  is  used, —  that  lead  poisoning  is  almost 
as  certain  to  ensue  as  day  to  follow  night;  when  I  found  that  81 
out  of  120  men  who  had  blood  poisoning  working  in  the  white  and 
red  lead  industries  had  worked  but  a  year,  and  that  eight  had 
sickened  in  weeks,  and  39  in  less  than  a  year;  when  I  learned 
that  out  of  7,500  of  those  employed  in  smelting  and  refining, 
1,769  cases  of  lead  poisoning  were  discovered  in  the  year  1912; 
that  out  of  1,600  employed  in  the  white  and  red  lead  industry, 
388  developed  lead  poisoning  in  18  months.  I  concluded,  Mr. 
Chairman,  that,  at  least,  I  would  raise  my  feeble  voice,  feeble  in 
influence  if  not  in  volume,  in  defense  of  the  measure  which  is 
now  before  us.  Mr.  Chairman,  this  was  a  great  week  in  the  his- 
tory of  this  nation.  The  difficulty  that  we  thought  we  were  going 
to  have  with  a  nation  across  the  waters  and  the  consequent  loss  of 
many  of  our  American  lives,  has  been  happily  averted ;  and  dn 
the  same  week  the  offices  of  Secretary  of  State,  State  Treasurer  and 
State  Engineer  have  been  abolished.  Let  us  ourselves  now  do  scwae- 
thing  which  diall  bring  squarely  before  the  people  of  the  State  that 
we  have  given  forth  in  this  Convention  samefhing  that  is  waam 
and  living,  something  that  is  intended  for  the  benefit  of  the  pewple 
«rf  Ihe  State. 
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Mr.  Clearwater  —  This,  Mr.  Chairman,  is  a  subject  in  which 
for  years  I  have  been  interested.  For  years  I  was  associated  with 
Mr.  Wainwright  in  the  collection  and  collation  of  statistics  regard- 
ing the  working  of  the  Workmen's  Compensation  Laws  in  differ- 
ent states  and  countries.  And  it  came  to  pass  that  Mr.  Wain- 
wright represented  one  wing  of  the  advocates  of  workmen's  com- 
pensation, and  I  represented  the  other.  I  advocated  a  scientific 
equitable  act^  and  at  the  request  of  the  Grovemor  of  New  York 
placed  at  his  disposal  my  conclusions  upon  that  subject.  The 
present  Workmen's  Compensation  Act  is  not  scientific.  It  is 
extremely  unscientific.  It  should  be  amended,  and  I  trust  that  at 
some  time  a  Legislature  will  be  found  with  courage  to  make  it  so. 
Such  an  act  as  exists  upon  the  continent  of  Europe,  where  they 
have  studied  the  question  of  the  compensation  of  workmen  and 
the  result  of  occupational  diseases  for  many  years  and  with  bene- 
ficent results.  Now,  there  are,  admittedly,  occupations,  the  carry- 
ing on  of  which  is  essential  to  modem  civilization,  without  the 
carrying  on  of  which  there  would  be  a  decided  stagnation,  and  it 
has  been  agreed  by  reasonable  men  that,  as  humanity  profits  by 
the  carrying  on  of  them,  and  as  their  conduct  is  essential  to  the 
comfort  of  men,  they  should  bear  the  cost  of  conduct.  There  are 
some  cases  which  readily  will  occur  to  every  thinking  man.  For 
instance,  there  is  the  mining  of  arsenic  in  Styria,  which  the 
Austrian  government  has  provided  for;  the  making  of  dye-stuffs 
in  Germany,  many  of  which  are  poison,  for  which  the  German 
government  has  provided ;  the  working  in  cotton  and  woolen  mills 
in  England,  Great  Britain,  glass-blowing  in  Bohemia,  coal  mining 
in  Wales,  and  of  all  the  industries  which  would  seem  not  to  need 
protection,  but  which  is  amply  protected  as  an  occupational  disease, 
diamond-cutting  in  Holland.  Now,  all  of  these  occupations 
inevitably  bring  with  them  diseases  inimical  to  health  and  destruc- 
tive of  life.  The  continental  and  English  governments  have  pro- 
vided by  law  for  the  assessment,  in  result  of  the  cost  of  their  con- 
duct upon  the  industry  itself  by  legislation.  In  the  course  of  the 
investigation  of  this  committee,  on  which  Mr.  Wainwright  and 
myself  served  and  differed,  we  found  the  most  astonishing  results 
as  to  disease  and  death  arising  from  occupational  diseases.  The 
time  at  my  disposal  prevents  even  a  recitation  of  them,  but  every 
man  who  is  at  all  informed  as  to  the  progress  in  manufactures 
to-day  knows  that  they  exist.  Just  one  personal  note.  During 
my  forty-four  years  at  the  bar  I  never  have  brought  an  action  of 
negligence  and  during  the  last  thirty-five  years  it  has  been  my 
fortune  to  represent  large  employers  of  labor,  it  happens  at  this 
moment  I  represent  interests  employing  over  seven  thousand  men 
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engaged  in  hazardous  employments^  yet,  I  stand  for  this  amend- 
ment. Singular  fact,  contrary,  I  think,  to  the  general  opinion,  is 
that  I  have  found  large  employers  of  men  engaged  in  hazardous 
occupations  share  my  views.  I  might  say  that  in  the  six  thousand 
accidents  resulting  from  the  construction  of  the  Ashokan  dam  with 
its  colossal  machinery,  which  passed  through  my  office,  only  15 
have  resulted  in  litigation,  owing  to  the  willingness  of  the  con- 
tractors who  use  that  machinery  to  accept  advice  as  to  adjustment 
of  inevitable  accidents  resulting  from  that  work.  The  trouble  is, 
that  with  the  inertia  and  lethargy  of  our  great  profession  as  to 
any  matter  outside  our  immediate  ken  we  have  permitted  to  grow 
in  our  minds  a  feeling  of  opposition  to  humanitarian  methods. 
I  have  opposed  these  vagaries,  as  I  have  designated  them,  of  Mr. 
Gompers  and  Mr.  Wainwright.  I  do  not  agree  with  Mr.  Wain- 
wright  that  the  writing  into  the  organfc  law  of  this  State  or  upon 
its  statute  books  any  such  provision  as  this  amendment  contem- 
plates is  a  step  in  that  sociological  program  which  leads  to  national 
bankrupt<*y.  Here  is  the  provision  of  the  Federal  Constitution, 
this  great  Fourteenth  Amendment  which  we  too  often  forget  in 
dealing  wuth  these  questions:  "All  persons  bom  or  naturalized 
in  the  United  States,  and  subject  to  the  jurisdiction  thereof,  are 
citizens  of  the  United  States  and  of  the  State  wherein  they  reside. 
No  State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws."  That  provision  is 
the  bulwark  against  any  such  sociological  program  as  Mr.  Wain- 
wright has  advocated  —  a  very  able,  a  very  conscientious  man, 
with  extreme  views  upon  any  important  humanitarian  question. 
Mr.  Chairman,  it  has  been  a  labor  of  love,  to  make  the  investiga- 
tions of  which  I  speak.  My  long  experience,  my  study  of  ailairs 
in  this  and  in  other  countries  has  led  me  to  the  conviction,  that, 
after  all,  man  is  his  brother's  keeper. 

Mr.  Parmenter  —  Mr.  Chairman,  this  is  positively  my  last 
appearance.  I  cannot  let  the  occasion  go  by  without  making  one 
reply  to  Mr.  Barnes'  opinion  and  to  the  letter  which  he  read, 
because  I  think  he  does  not  make  a  distinction  which  it  is  only 
fair  should  be  made,  and  which  certainly  I  want  made  for  my 
own  self,  and  that  is  this,  that  no  legislation  which  goes  beyond 
conservation  of  the  life,  and  strength  of  the  individual,  should  be 
asked  of  this  present  day  and  age.  For  myself,  consistently  and 
persistentlv  T  shall  vote  acjainst  old  age  pensions  or  sickness  pen- 
sions unrelated  to  illness  from  work.  Tf  a  council  of  doctors  had 
framed  the  first  Workmen's  Compensation  act  it  would  be  a  grave 
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queation  in  my  mind  whether  they  would  not  have  chosen  occupa- 
tional diseases  instead  of  accidents.  The  reason  for  accidoixts 
being  chosen,  probably,  by  the  layman  is  that  they  are  more 
dramatic;  the  blood  flows,  the  limb  is  distorted  or  it  is  crushed, 
the  call  is  made  and  the  man  is  suddenly  stricken  from  his  occu- 
pation and  reduced  to  a  condition  of  helplessness  and  carried  off 
to  the  hospital  or  to  his  home.  Also  let  me  say  at  the  same  time 
that  the  conditions  under  which  that  accident  occurs  from  an 
employer's  point  of  view,  very  often  are  not  at  fault.  He  buys, 
we  will  say,  the  best  machinery ;  something  goes  wrong  and  then 
an  accident  occurs  which  was  not  foreseen.  If  you  take  the  occu- 
pational disease,  you  have  an  entirely  different  problem.  There 
is  nothing  dramatic  about  it.  Slowly  and  insidiously  the  poison 
or  other  deleterious  substances  work  upon  the  system  of  the  victim, 
and  the  anaemia  (the  poverty  of  blood)  and  the  weakness  and 
helplessness  crawl  on  so  slowly  that  even  the  victim  himself  is  not 
awai*e  of  them.  Again,  on  the  other  hand,  looking  at  it  from  the 
employer's  point  of  view,  we  sometimes  find  that  lie  causes  which 
permit  the  very  slow  accumulation  of  conditions  which  result  in 
bad  health  and  often  lead  to  death  are  of  the  kind  that  represent 
either  deliberate  negligence  on  the  part  of  the  employer  or,  at  the 
most,  a  careless  indifference  to  the  conditions  under  which  the 
workmen  are  employed.  It  seems  to  me  that  the  facts  which  I  have 
stated  give  to  occupational  diseases  a  right  to  their  place  in  any 
scheme  of  workmen's  compensation.  So  far  as  ultimate  disaster 
is  concerned,  I  -say  this,  from  the  medical  point  of  view,  that  tak- 
ing a  large  mmil>er  of  cases,  the  probabilities  are,  that,  as  a  result 
of  accidents,  more  men  will  be  restored  to  ultimate  good  health 
than  can  possibly  be  the  case  as  the  result  of  a  similai'  number  of 
diseases  occurring  during  emplo^Tuent.  There  are  exceptions,  of 
course,  on  both  sides,  but  I  believe  that  the  averages  will  show  a 
far  greater  preponderance  of  permanent  damage  to  health  or 
result in.2:  death  from  occupational  diseases  than  from  injuries. 

Mr.  F.  L,  Young  —  Two  statements  have  been  made  here  to-day 
which  lead  me  to  make  a  short  response.  The  first  statement  is  to 
the  effect  —  if  the  delegates  will  be  in  order  T  will  give  expression 
to  what  I  have  in  mind ;  otherwise,  I  will  sit  down.  The  first  is  to 
the  effect  that  the  proposition  before  us  is  un-American  and  the 
second  statement  is  that  the  proposition  before  us  is  not  Kepnb- 
lican.  T  deny  both  of  those  statements,  on  the  part  of  American 
citizenship  and  on  the  part  of  the  Republican  party.  It  was 
spoken  many  years  ago  for  the  guidance  of  all  men  that  the  strong 
must  bear  the  infirmities  of  the  weak,  and  that  doctrine  is  a 
doctrine  that  is  incorporated  in  this  proposition.  Xo  one  will  deny 
the  statement  that  there  is  sufficient  wealth  in  this  country  4o 
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take  care  of  the  unfortunates  for  whom  this  proposition  was 
framed.  No  one  will  deny  that  the  distribution  of  wealth  in 
this  country  is  unequal.  No  one  will  deny  that  there  are  certain 
vocations  which  the  misfortunes  of  life  compel  men  to  go  into  in 
order  that  they  may  make  any  living  for  themselves  and  their 
families.  No  one  who  thinks  at  all  will  believe  that  men  select 
deliberately  an  employment  which  will  inevitably  bring  upon  them 
disease.  They  do  it  because  it  is  the  only  employment  that  they 
can  enter,  that  they  are  qualified  to  enter,  and,  as  Mr.  Olcott  has 
said,  they  do  it  bravely  day  after  day,  knowing  that  some  time 
or  other  their  energies  will  flag  and  they  cannot  supply  their 
families.  This  proposition  is  neither  un-American  nor  un-Eepub- 
lican  and  the  American  people  ought  to  repudiate  the  thought  that 
has  been  expressed  on  the  floor  here  to-day.  As  one  Republican, 
I  want  to  say  that  when  the  Republican  party  departs  from  the 
theory  that  the  strong  must  take  care  of  the  worthy  weak,  I  shall 
no  longer  be  a  Republican.  I  am  going  to  support  this  measure 
both  here  and  at  the  poUs  hereafter,  for  I  am  pledged  to  do  that 

Mr.  Green  —  I  will  cut  what  I  say  as  short  as  I  can.  I  am 
very  glad  that  the  largest  employer  of  labor  in  my  district,  the 
firm  which  employs  more  men  than  all  the  rest  of  them  put  to- 
gether, stands  just  as  solidly  as  my  good  friend  Mr.  Young,  in 
favor  of  this  proposition.  They  employ  in  excess  of  seven  thousand 
men,  and  they  wish  just  such  a  law  as  this,  and  there  are  many 
others  who  look  upon  it  in  the  same  way.  I  met  a  gentleman  from 
Washington  only  a  few  days  ago  who  has  been  a  large  organizer 
and  leader  for  mercantile  and  manufacturing  associations,  great 
employers  of  labor,  and  I  was  glad  to  hear  him  say  that  instead 
of  opposing  every  proposition  coming  from  labor  organizations, 
that  they  had  concluded  that  the  thing  to  do  was  to  meet  them 
more  than  half  way,  and  do  the  manly  thing  along  the  lines  pro- 
posed by  this  very  amendment  I  stand  solidly  for  it  in  every 
respect. 

Mr.  Curran  —  I  would  be  unmindful  of  my  duty  if  I  did  not 
say  a  word  in  behalf  of  the  amendment  reported  by  the  Committee 
on  Industrial  Interests  and  Relations.  Now,  gentlemen,  I  am  not 
feeling  well  enough  to  express  myself  as  I  ought  to,  but  let  me  call 
your  attention  to  a  few  things.  I  have  been  deeply  interested  in 
the  welfare  of  the  working  people  in  bringing  about  the  workmen's 
compensation  law.  I  attended  all  of  the  hearings.  I  attended 
the  hearing  in  the  Senate  Chamber  and  I  heard  the  insurance 
men  and  the  railroad  corporations  and  others  say  that  we  must 
have  compensation  laws,  but  it  is  a  question  as  to  what  should  be 
paid  and  what  should  be  done.    I  remember  the  Foley-Walker  bill 
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and  I  remember  the  Jackson-Murtaugh  bill.  I  was  opposed  to  the 
Foley- Walker  bill  and  in  favor  of  the  Jackson-Murtaugh  bill,  and 
I  remember  all  the  controversies.  This  is  one  particular  thing 
I  want  to  call  your  attention  to  in  behalf  of  the  working  people, 
as  the  gentlemen  says,  "  the  invisibla"  We  talked  about  what 
different  things  ought  to  be  done,  in  the  interest  of  and  for  the 
welfare  of  not  only  the  business  interests  but  the  men  who  are 
compelled  to  be  employed  every  day  for  a  livelihood.  I  agree  that 
no  useless  burden  or  heavy  burden  should  be  placed  on  the  em- 
ployer. I  don't  want  to  place  the  burdens  on  him,  if  he  is  to  be 
enabled  to  continue  as  he  should  continue  in  his  business.  But 
this  is  what  you  want  to  take  into  mind.  You  take  any  manufac- 
turer or  large  industry,  in  this  State  of  New  York,  or  any  place 
else,  and  in  equipping  their  factory,  what  do  they  do?  It  takes 
hundreds  of  thousands  of  dollars  in  some  of  the  big  plants  to  equip 
the  factories.  It  calls  for  expensive  machinery.  Who  has  to  equip 
the  factory  ?  Who  has  to  pay  for  the  machinery  ?  The  industrials, 
the  corporations  or  the  employer  has  to  pay  for  the  machinery. 
What  next,  after  the  maxshinery  is  there  and  placed  in  position 
ready  for  operation  ?  To  get  men  to  operate  the  machinery,  and 
if  you  don't  get  the  men  to  operate  the  machinery  you  can't  do 
business.  If  you  don't  have  machinery  you  can't  do  business.  No 
matter  what  the  machinery  costs,  you  have  got  to  buy  it,  and  then 
you  have  got  to  get  the  mechanic  to  run  the  machine.  Now,  sup- 
posing we  say  the  gearing  is  stripped,  or  the  pulley  breaks,  or 
anything  may  happen  to  some  machinery,  such  as  a  great  big  press, 
which  may  cost  ten,  fifteen  or  twenty  thousand  dollars  to  put  it 
in  shape.  Now,  the  employer  must  have  that  replaced  or  repaired 
immediately  or  that  machinery  refuses  to  do  its  work.  How  about 
the  man  running  the  machine?  He  runs  his  arm  into  the  gearing, 
or  he  is  injured  in  some  way  and  where  does  he  go  ?  The  reason 
I  call  your  attention  to  these  facts  is  this :  Mr.  Barnes  said  that 
Mr.  Gompers  and  Mr.  Wainwright  in  their  communications  called 
attention  to  the  fact  that  the  expense  would  be  saddled  on  the  em- 
ployer or  the  industry.  Where  else  could  it  be  saddled?  Any 
man  in  equipping  his  factory,  equips  it  with  men.  When  the 
machinery  is  destroyed,  he  must  get  new  machinery,  no  matter 
what  the  cost  may  be.  With  the  man  who  lost  his  arm,  or  lost  his 
leg,  or  lost  his  life,  the  employer  should  pay  that  damage.  We 
ask  for  nothing  unjust  in  these  matters.  I  am  perfectly  satisfied 
if  you  allow  the  Legislature  to  have  charge  of  these  matters.  They 
will  conduct  it  properly,  make  thorough  investigations,  and  there 
would  be  no  danger  of  their  saddling  upon  the  industries  of  the 
State  an  unwholesome  burden.  I  say  they  will  investigate,  and 
they  will  investigate  properly,  and  I  believe  the  Legislature  can 
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and  will  do  it,  and  that  is  the  right  idea,  if  you  really  want  to  do 
something  for  the  people.  I  would  like  to  express  myself  along 
different  lines  in  connection  with  matters  that  have  been  called 
to  my  attention  here  with  reference  to  the  social  conditions  and 
what  may  be  brought  about.  All  I  can  say  is,  that  you  are  feeding 
some  of  these  social  organizations  fresh  beef,  where  the  regular 
trade  means  strangle  the  beast  to  death;  and  that  is  where  the 
mistake  has  been  made,  that  some  of  the  legislation  has  been 
nothing  more  or  less  than  feeding  these  organizations,  whereas  the 
trade  unions  want  to  do  away  with  them.  I  tell  you,  gentlemen, 
you  have  got  a  good  deal  to  think  of.  You  say  here  we  are  trying 
to  do  things  for  the  benefit  of  the  people.  Well,  the  people  are 
the  working  people,  the  same  as  the  othiers.  We  want  no  special 
privil^es,  and  we  are  not  asking  for  any  special  privil^es,  but 
there  are  a  class  of  men,  working  men  and  women,  that  are  organ- 
ized in  this  State,  to  whom  some  attention  should  be  given.  This 
particular  thing  would  give  them  some  thought.  It  may  not  take 
place  to-day,  it  may  not  take  place  in  twenty  years  from  now,  but 
I  say  in  behalf  of  the  working  people  of  this  State,  give  us  some 
thought;  give  us  an  opportunity  to  go  out  and  do  as  others  do; 
to  see  that  we  get  just  recognition,  and  see  that  some  things  are 
done  for  the  men,  women  and  children  who  are  compelled  to  work 
every  day  for  a  livelihood. 

The  Chairman  —  The  hour  for  debate  has  passed,  and  the  ques- 
tion occurs  upon  the  amendment  of  Mr.  Parsons,  which  the  Secre- 
tary will  read. 

The  Secretary  —  On  page  2,  strike  out  the  brackets  in  lines 
5,  7,  10  and  14. 

The  Chairman  — All  who  are  in  favor  of  the  amendment  will 
say  Aye.  Contrary  minded,  No.  The  amendment  is  carried.  The 
question  now  occurs  upon  the  proposed  amendment  as  amended. 

Mr.  Parsons — Mr.  Chairman,  I  call  for  a  rising  vote. 

The  Chairman  — All  who  are  in  favor  of  the  proposed  amend- 
ment will  rise  and  remain  standing  until  counted.  The  gentlemen 
will  be  seated.  Those  opposed  will  rise  and  remain  standing  until 
counted.  The  amendment  is  manifestly  carried.  The  Secretary 
will  read  the  next  order. 

The  Secretary  —  No.  836,  General  Order  No.  67,  by  the  Com- 
mittee on  Legislative  Organization. 

Mr.  Brackett  —  Mr.  Chairman,  these  are  the  substantial  mat- 
ters in  the  report.  By  Section  1,  the  Senate  and  Assembly  are 
continued  as  at  present,  in  precisely  the  same  language  as  at 
present.  By  Section  2,  Mr.  Chairman,  I  am  going  to  ask  for  some 
attention,  as  I  cannot  go  on.  If  it  is  worth  while  to  present  it 
at  all,  it  is  worth  while  to  have  it  listened  to  and  we  can  act  upon 
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it  in  a  great  deal  shorter  time  if  it  is  list^ied  to.  Section  2 
provides  for  the  number  and  terms  of  the  members  of  the  Legis- 
lature in  each  House  and  leaves  such  number  and  terms  unchanged. 
Old  Section  3  is  entirely  stricken  out,  being  a  mere  specification 
of  the  districts  into  which  the  State  is  divided  for  senatorial  pur- 
poses. In  Section  4,  the  provision  for  State  enumeration  each 
ten  years  is  stricken  out  entirely.  It  is  provided  that  the  districts 
shall  be  altered  in  the  year  1916  by  the  Legislature  to  remain 
unaltered  until  the  year  1926,  the  districts  to  be  made  as  nearly 
equal  as  may  ba  There  is  in  the  section  the  limitation  now  there, 
that  no  one  county  shall  have  more  than  one-third  of  all  the 
Senators  and  no  two  counties, —  this  is  new  —  as  now  organized, 
wholly  contained  within  the  limits  of  a  single  city,  shall  have 
more  than  one-half  of  all  the  Senators.  Section  5  provides  for  the 
districting  of  the  Assembly,  and  the  districts  shall  remain  as  at 
present  until  altered  by  the  Legislature  in  1916.  That  it  shall 
remain  unaltered  then  until  1926,  when  it  shall  be  again  altered, 
or  then  apportioned  according  to  the  Federal  census,  the  districts 
to  be  as  nearly  equal  as  may  be.  In  this  same  section  is  stricken 
out  the  provision  that  the  Legislature  may  abolish  Hamilton 
county.  The  designation  of  Assembly  districts  as  specified  in 
the  present  section  of  the  existing  Constitution  is  stricken  out,  the 
provision  being  that  the  Assembly  district  shall  remain  as  at 
present  until  altered.  It  is  provided  that  in  the  month  of  June, 
1916,  the  Assembly  districts  shall  be  fixed  by  the  boards  of  super- 
visors of  counties  having  that  power  or  by  the  body  exercising 
jurisdiction  nearest  to  that  body,  and  in  the  city  of  New  York 
where  it  now  says  "  the  common  council ",  it  is  changed  to  "  The 
Board  of  Aldermen  ",  the  provision  for  the  districting  by  the  local 
authorities,  the  supervisors  and  the  aldermen,  being  precisely  as 
it  is  at  the  present  time,  according  to  the  enumeration  or  the 
census  which  has  just  been  taken  and  in  ten  years  from  now,  in 
1926,  it  is  to  be  apportioned  upon  the  basis  of  the  last  preceding 
Federal  census.  This  provision,  leaving  out  the  census,  the  State 
enumeration,  and  making  the  apportionment  according  to  the 
census,  the  Federal  census,  requires  that  the  provision  as  to  the 
location  of  blocks  contained  in  the  present  Constitution,  as  to 
whether  thev  shall  be  contained  in  one  district  or  another,  should 
be  "  the  election  district ",  because  the  Federal  census  does  not 
take  the  census  by  blocks,  and  therefore  it  is  changed  to  the  election 
district.  Section  7  of  the  existing  Constitution  which  provides 
that  "  No  member  of  the  l^slature  shall  receive  any  civil  ap* 
pointment  within  this  state,  or  the  Senate  of  the  United  States, 
from  the  governor,  the  governor  and  Senate,  or  from  the  legis- 
lature, or  from  any  city  government,  during  the  time  for  which 
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he  shall  hare  been  elected ;''  and  providing  that  all  such  employ- 
ment shall  be  void,  has  been  totally  eliminated,  as  has  been  Section 
8,  which  provides  for  persons  who  shall  be  eligible  to  the  Legis- 
lature, and  removes  the  restriction  that  no  person  who  has  been 
within  one  hundred  days  a  member  of  Congress,  a  civil  or  military 
officer  of  the  United  States  or  an  officer  in  a  city  government,  and 
the  provision  that  if  he  shall  after  his  election  accept  such  an 
appointment,  his  seat  shall  become  vacant.  The  provision  is 
retained  in  exactly  the  same  language  as  at  present,  for  the  election 
of  Senators,  and  members  of  the  Assembly,  on  the  Tuesday  suc- 
ceeding the  first  Monday  of  November,  unless  otherwise  ordered, 
or  directed  by  the  Legislature,  and  the  final  provision  is  trans- 
ferred from  Article  X,  Section  6,  from  that  section  to  this  Article 
III,  and  the  provision  is  made  that  it  shall  be  given  an  appropriate 
number.  That  section.  Section  6,  Article  X,  is  in  this  language: 
"  The  political  year  and  legislative  term  shall  begin  on  the  first 
day  of  January,  and  the  legislature  shall  every  year  assemble  on 
the  first  Wednesday  of  January  ". 

Mr.  Marshall  —  Will  you  point  out  the  language  which  declares 
that  the  Assembly  districts  shall  remain  unaltered  until  1916.  I 
find  that  language-  with  regard  to  the  Senate,  but  I  have  been 
unable  to  find  similar  language  with  regard  to  the  Assembly.  I 
may  have  overlooked  it. 

Mr.  Brackett  —  Give  me  but  a  minute  and  I  will  find  it. 

A  Delegate  —  Page  12,  line  If. 

Mr.  Marshall  — No,  line  17  does  not  cover  it.  It  reads:  "  Such 
district  shall  remain  unaltered  until  the  year  one  thousand  nine 
hundred  and  twenty-six,  at  the  regular  session  of  the  legislature 
in  which  year,  such  members  of  the  assembly  shall  again  be  ap- 
portioned by  the  legislature,  according  to  the  preceding  federal 
census.'' 

Mr.  Brackett  —  Mr.  Marshall,  that  is  because  the  members  of 
the  Legislature,  the  members  of  the  Assembly,  will  be  elected  this 
fall,  under  the  present  Constitution. 

Mr.  Marshall  —  It  appears,  that  there  shall  be  an  apportion- 
ment in  1916  of  Senate  districts,  but  there  is  no  such  provision 
as  to  the  Assembly  district. 

Mr.  Brackett  — As  I  say,  that  is  because  the  Assemblymen  are 
elected  this  year,  under  the  present  Constitution. 

Mr.  Marshall  —  Perhaps  that  is  correct,  but  I  did  not  know  but 
what  you  had  overlooked  it. 

Mr.  Brackett  —  No,  we  did  not. 

Mr.  Wagner  —  Mr.  Chairman,  I  offer  an  amendment. 

The  Chairman  —  Is  this  as  to  the  first  section  ? 

Mr.  Wagner  —  Several  sections. 
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The  Chairman  —  Wouldn't  it  be  better  to  hold  it  until  we  are 
considering  the  specific  section  ? 

Mr.  Wagner  —  I  do  not  know  whether  we  are  going  to  consider 
this  section  by  section  or  take  it  up  as  a  whole. 

The  Chairman  —  That  is  the  rule. 

Mr.  Wagner  —  Of  course,  that  is  within  the  discretion  of  the 
Committee. 

The  Chairman  —  Unless  the  Committee  otherwise  provides,  we 
will  proceed,  section  by  section. 

Mr.  Wickersham  —  If  the  Chairman  of  the  Committee  will 
permit,  I  would  like  to  ask  him  a  question. 

Mr.  Brackett  —  Yes. 

Mr.  Wickersham  —  Senator  Brackett,  the  part  at  the  end,  the 
last  two  lines,  on  page  17,  and  then  on  page  18,  it  is  all  new  matter, 
isn't  it,  and  should  it  not  be  italicized  ? 

Mt.  Brackett  —  No,  it  is  not  new  matter. 

Mr.  Wickersham  —  Not  new  matter  ? 

Mr.  Brackett  —  No. 

Mr.  Wickersham  —  It  is  transposed  ? 

Mr.  Brackett  —  I  think  it  is  present  section  9.  The  only  reason 
for  omitting  the  number  is  that  it  will  have  to  be  renumbered 
later  on. 

Mr.  Wickersham  —  It  is  entirely  in  the  language  of  the  present 
Constitution  ? 

Mr.  Brackett  —  Yes. 

The  Chairman  —  May  I  ask  the  gentleman  from  Saratoga 
whether  he  wishes  this  to  be  taken  up  section  by  section  ? 

Mr.  Brackett  —  Mr.  Chairman,  I  haven't  a  wish  on  earth  about 
it.  I  am  told,  in  the  manner  I  generally  get  such  information, 
it  not  having  been  given  to  me  directly,  I  have  not  been  consulted 
or  asked  about  it  —  I  am  told  that  it  is  understood  that  there  is 
to  be  a  radical  change  made  by  this  body.  Now,  whether  it  is 
changed  too  much  or  too  little,  does  not  interest  me.  It  cannot 
be  changed  too  much  or  too  little  to  suit  me.  I  am  perfectly 
willing.  I  should  have  been  glad  if  I  had  been  told  in  advance 
just  exactly  what  was  intended  to  be  done,  but  inasmuch  as  that 
has  not  been  done,  I  have  no  wish  with  respect  to  it  at  all. 

Mr.  Wickersham  —  Mr.  Chairman,  I  suggest  that  it  be  taken 
up  under  the  rules. 

The  Chairman  —  The  Secretary  will  read  section  1. 

Mr.  Wagner  —  Mr.  Chairman,  my  proposed  amendment  relates 
more  specifically  to  section  4  of  the  bill. 

The  Chairman  —  May  the  Chair  inquire  whether  the  amend- 
ment as  proposed  by  Mr.  Wagner  has  anything  to  do  with  the 
first  section  ? 
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Mr.  Wagner  —  No. 

The  Chairman  —  The  Chair  suggests  that  the  gentleman  from 
New  York  hold  his  amendment  until  the  section  in  question  is 
reached. 

Mr.  Wagner  —  Very  well. 

The  Chairman  —  The  Secretary  will  read  the  first  section. 

The  Secretary —  Section  1.  The  Legislative  power  of  this  Stat^ 
shall  be  vested  in  the  Senate  and  Assembly. 

The  Chairman  —  The  question  occurs  then  upon  the  adoption 
of  the  first  section.  All  those  in  favor  of  the  adoption  of  tin's 
section  will  say  Aye,  contrary  No.    The  section  is  adopted. 

The  Secretary  will  read  the  second  section. 

The  Secretary  —  Section  2.  The  iSenate  shall  consist  of  fifty- 
one  members  who  shall  be  chosen  for  two  years.  The  Assembly 
shall  consist  of  one  hundred  and  fifty  members,  who  shall  be 
chosen  for  one  year. 

Mr.  E.  N.  Smith  —  Mr.  Chainnan,  I  wish  to  offer  an  amenl- 
ment. 

Mr.  Haffen  —  Mr.  Chairman,  I  have  an  amendment  respecting 
that  section. 

The  Chairman  —  The  Secretary'  will  read  the  first  amendment 
presented. 

The  Secretary  —  By  Mr.  Haffen.  On  page  1,  line  9,  between 
the  words  '^  fifty "  and  "  members  "  insert  the  word  '*  three " 
making  the  sentence  read :  "  The  Assembly  shall  consist  of  one 
hundred  and  fifty-three  members  who  shall  be  chosen  for  one 
year  ". 

Mr.  Haffen  —  Mr.  Chairman,  the  reason  for  the  introduction  of 
that  amendment  is  because  of  the  fact  that  some  of  the  important 
counties  may  be  reduced  if  the  number  is  to  remain  at  150.  For 
instance,  Queens  county  has  60,000  more  population  than  has 
been  accorded  to  it  according  to  the  first  enumeration  received  by 
one  of  our  members,  and  consequently  it  is  entitled  to  one  inore 
assemblyman  than  has  been  given  in  the  primary,  tentative  plan. 
Then  there  is  Oneida  also,  and  there  are  others  which  will  be 
reduced  if  the  number  is  kept  at  150,  and  my  amendment  calls 
for  153,  in  order  that  justice  may  be  given  to  some  of  the  counties 
that  now  would  be,  under  this  reappointment,  reduced. 

Mr.  E.  N.  Smith  —  Mr.  Chairman,  tlio  amendment  which  I 
have  offered  amends,  proposes  to  amend,  not  only  Section  1,  but 
other  sections  in  relation  to  the  a[)portionl^en^. 

^f  r.  Wiggins  —  Mr.  Chairman,  may  the  amendment  be  read  t 

The  Chairman  —  The  Secretary  will  read  the  amendment  in 
full  for  the  information  of  the  committee. 

The  Secretary  —  By  Mr.  E.  N.  Smith.  On  page  1,  line  5, 
strike  out  the  words  "  fifty-one  "  and  insert  the  word  ''  fifty '' ;  and 
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strike  out  in  line  6,  strike  out  the  bracket  in  line  6,  and  inswt 
a  bracket  after  the  period.  In  line  8,  strike  out  the  word  ^'  who  " 
and  insert  in  place  thereof  the  word  "  they  ". 

Mr.  E.  N.  Smith  —  May  the  rest  of  it  be  read,  Mr.  Chairman  ? 

The  Chairman  —  For  the  information  of  the  c<Hnmittee,  the 
Secretary  will  read  the  other  parts  of  this  amendment  so  we  may 
have  it  before  us  as  a  whole. 

The  Secretary  —  On  page  2,  line  1,  strike  out  th©  bracket  and 
in  line  4>  insert  a  bracket  before  the  word  "  district ".  On  page 
10,  line  14,  strike  out  all  after  the  period  and  strike  out  line  15. 
On  page  11,  strike  out  the  brackets  in  lines  24  and  25.  On  page 
12,  strike  out  the  brackets  and  the  italicized  words  in  lines  1  and 
2.  Strike  out  the  words  "  fifty-one  "  on  lines  4  and  5,  and  insert 
the  word  "  fifty  "  in  the  place  thereof.  Strike  out  the  brackets 
in  lines  5  and  10. 

Mr.  E.  N.  Smith  —  When  this  question  of  apportionment  was 
up  before  I  supposed  that  it  was  settled,  so  far  as  this  Convention 
was  concerned,  and  the  purpose  of  this  proposed  amendment  is 
to  leave  the  question,  or  provisions  in  reference  to  apportionment, 
just  as  they  are  now  contained  in  the  Constitution,  or  leave  the 
number  of  Senators  and  numbers  of  Assemblymen,  juet  as  now 
provided  in  the  Constitution,  leaving  the  provision  for  increase 
of  Senators  just  as  contained  in  the  Constitution.  Now,  if  we  are 
going  into  the  question  of  apportionment,  we  are  going  to  get  into 
some  serious  difficulties,  I  think. 

Mr.  Wi^ns —  Does  this  proposal  go  into  the  question  of  appor- 
tionment ? 

Mr.  E.  N.  Smith  —  What  proposal  ? 

Mr.  Wiggins  —  The  one  you  are  now  considering  from  the 
Committee  on  Legislative  Organization. 

Mr.  E.  N.  Smith  —  It  changes  the  ratio  of  representation,  it 
changes  the  provision  in  reference  to  two  adjoining  counties  and 
it  makes  several  changes  which  affect  the  apportionment  of  Sen- 
ators and  Assemblymen. 

Mr.  Wiggins  —  I  understand  that  fully,  but  it  does  not  go  into 
the  question  of  apportionment. 

Mr.  E.  N.  Smith  —  It  does  not  go  into  the  question  of  appor- 
tionment, but  modifies  the  plan  of  apportionment  as  suggested 
All  I  say  is  this,  that  I  believe  it  is  better  to  leave  this  question 
of  apportionment  alone.  I  don't  think  it  is  necessary  to  go  into 
the  changing  of  the  basis  of  representation,  or  the  principle  upon 
which  the  apportionment  is  to  be  made,  and  I  therefore  offer  this 
proposal  with  a  view  that  in  this  r^ard  the  provisions  of  the 
Constitution  will  be  left  just  as  they  are,  and  I  do  it,  because 
when  this  question  was  up  before  I  felt  and  came  to  the  eonclnsion 
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that  that  was  the  thought  and  the  plan  in  the  minds  of  this  Con* 
vention. 

-Mr.  Quigg  —  I  only  want  to  say  this  to  the  committee,  that  I 
doubt  very  much  whether  there  is  any  member  of  our  Committee 
on  Legislative  Organization  who  will  take  any  particular  interest 
in  urging  these  amendments  on  the  floor.  We  thought  there  was 
no  reason  why  the  text  of  the  new  Constitution  should  be  lumbered 
down  with  pages  that  did  not  have  to  be  there,  so  we  have  taken 
them  out.  We  have  done  no  legislating  here  that  is  novel  at  all, 
except  that  we  have  not  forced  the  State  to  take  a  census,  and  that 
we  have  thought  it  unnecessary  to  qualify  members  of  the  Legis- 
lature as  they  have  been  heretofore  qualified  or  disqualified.  As 
to  those  changes  and  the  use  of  language  which  limits  representa- 
tion in  the  city  of  New  York  precisely  in  the  same  way  that  it 
is  now  limited,  we  made  no  changes  at  all.  If  the  Convention  is 
so  afraid  of  even  looking  at  the  article  on  apportionment,  even 
glancing  at  it,  notwithstanding  the  fact  it  does  not  apportion  or 
seek  to  apportion  or  hinder  the  L^islature  in  apportioning,  except 
to  make  the  ratio  for  it  that  it  shall  divide  the  number  of  Assembly- 
men and  Senators  according  to  the  population  —  if  the  Convention 
is  not  willing  even  to  cut  out  of  the  printing  bill  the  six  or  eight 
pages  that  will  have  to  be  there,  why,  of  course,  there  is  not  much 
occasion  to  take  up  the  time  with  this  question. 

Mr.  Wickersham  —  It  seems  to  me  there  are  certain  things  in 
this  amendment  that  ought  to  be  adopted,  that  is,  we  ought  to  take 
out  the  obsolete  matter.  Aside  from  that,  I  think  we  ought  to 
leave  the  basis  of  apportionment,  the  rules  for  making  the  reap- 
portionment, just  as  they  are.  There  is  one  change  made  that  I 
think  has  not  been  mentioned,  that  is  as  to  prescribing  the  rule 
of  reapportionment.  The  Committee  has  substituted  the  election 
district  for  the  block  in  the  city. 

Mr.  Quigg  —  For  the  reason,  if  you  will  allow  me,  that  we 
have  not  demanded  that  the  State  shall  take  a  census.  We  have 
thought  that  there  was  so  little  necessity  for  that,  that,  while  the 
new  article  does  not  forbid  it  at  all,  the  Legislature  will  have  full 
power  to  take  a  census  or  enumeration  if  it  wished,  still  we  have 
left  it  so  that  the  distribution  may  be  made  in  connection  with  the 
Federal  census,  and  it  was  to  accommodate  that  that  we  made  the 
change  from  blocks  to  election  districts. 

Mr.  Wickersham  —  Mr.  Chairman,  as  I  understand  it,  the 
State's  census  for  the  year  1915  has  been  taken  pursuant  to  the 
mandate  of  the  existing  Constitution,  and  there  would  seem  to 
be  .no  reason  why  the  rule  of  apportionment  laid  down  in  the 
Constitution  should  not  remain;  and,  as  to  the  future,  perhaps 
the  alternative  of  the  Federal  or  State  census  might  be  substi- 
tuted.    As  I  understand  the  amendment  of  Mr.  E.  N.  Smith,  it 
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does  not  attempt  to  amend  by  restoring  the  obsolete  portions  of 
the  section^  the  enumeration  of  districts,  but  it  simply  seeks  to 
restore  those  portions  which  are  ruJes  of  apportionment,  the  rules 
which  exist  in  the  present  Constitution.    Am  I  right  ? 

Mr.  E.  N.  Smith  —  The  gentleman's  understanding  is  correct 

The  Chairman — Does  Mr.  Smith  desire  to  have  the  floor 
yielded  to  him  ?    Does  the  gentleman  yield  to  Mr.  Smith  ? 

Mr.  E.  N.  Smith  —  I  was  just  answering  the  gentleman's  quesr 
tion.  I  said  that  you  had  fairly  stated  the  purposes  of  my  pro- 
posal. 

Mr.  Wagner  —  May  we  have  the  amendment  read  again  ? 

The  Chairman  —  The  Secretary  will  read  the  amendment  so 
far  as  it  relates  to  the  second  section.    Is  that  what  you  desire  ? 

Mr.  Wagner  —  That  is  what  I  am  at  sea  upon.  The  gentle- 
man who  just  addressed  the  Chair  discussed  the  entire  question, 
and  I  was  wondering  whether  we  had  changed  our  rule  and  are 
going  to  take  up  the  amendment  as  a  whole. 

The  Chairman  —  The  Chair  understands  the  gentleman  from 
New  York  to  ask  that  the  whole  amendment  be  read  again. 

Mr.  Wickersham  —  In  reply  to  the  gentleman's  suggestion,  I 
will  say  that  the  whole  subject  was  involved  in  the  amendment  to 
Section  2,  and  that  led  me  to  make  the  inquiry  that  I  did.  I  did 
not  mean  to  depart  from  the  rule  but  merely  to  elucidate  the 
character  of  the  amendment  to  Section  2. 

Mr.  Wagner  —  That  is  why  I  wanted  to  have  the  amendment 
read  again. 

The  Chairman  —  Does  the  gentleman  want  the  entire  amend- 
ment read? 

A  Delegate  —  The  entire  amendment. 

The  Chairman  —  The  Secretary  will  again  read  the  entire 
amendment  offered  by  Mr.  Smith. 

ifr.  Wickersham  —  Mr.  Chairman,  I  think,  perhaps  it  would 
be  well  for  us  to  suspend  here  —  let  us  have  the  amendment  read 
and  then  I  will  move  that  we  rise. 

The  Chairman  —  The  Secretary  will  read  the  amendment. 

The  Secretary  —  On  page  1,  line  5,  strike  out  the  words  "  fifty- 
one  "  and  insert  the  word  "  fifty  ",  and  strike  out  the  bracket.  In 
line  6,  insert  a  bracket  after  the  period.  In  line  8,  strike  out  the 
word  "  who "  and  insert  in  the  place  thereof  the  word  "  they  ". 
On  page  2,  line  1,  strike  out  the  bracket. 

Mr.  Wickersham  —  Mr.  Chairman,  that  is  the  third  section. 

Mr.  Root  —  Let  him  read  it  all. 

The  Chairman  —  We  had  better  have  the  entire  amendment 
read  so  that  the  members  can  have  the  whole  matter  before  tbem 
during  recess.     The  Secretary  will  proceed. 
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The  Secretary  —  On  page  2,  line  1,  strike  out  the  bracket,  and 
in  line  4  insert  a  bracket,  before  the  word  "  district."  On  page 
10,  line  14,  strike  out  all  after  the  bracket,  and  strike  out  line 
15.  On  page  11,  strike  out  the  brackets  in  lines  24  and  25.  On 
page  12,  stnke  out  the  bracket  and  the  italicized  words  on  lines  1 
and  2.  On  lines  4  and  5,  strike  out  the  words  "  fifty-one  "  and 
insert  the  word  "fifly"  in  place  thereof.  In  lines  5  and  10, 
strike  out  the  brackets. 

Mr.  E.  N.  Smith  —  I  think  in  line  5,  page  12,  there  should  be 
a  comma  after  "  member  "  instead  of  a  period. 

The  Chairman  —  The  Clerk  will  note  the  change. 

Mr.  Haffen-^Mr.  Chairman,  I  also  presented  an  amendment 
which  I  should  like  to  have  read. 

The  Chairman  —  Will  the  gentleman  send  the  amendment  to 
the  desk  ? 

Mr.  Haffen  —  It  is  there  now. 

The  Chairman  —  The  Secretary  will  read  Mr.  HafFen's  amend- 
ment. 

The  Secretary  —  By  Mr.  Haffen :  On  page  1,  line  9,  between 
the  words  "  fifty  "  and  "  members  "  insert  the  word  "  three  ", 
making  the  sentence  read  "  The  Assembly  shall  consist  of  one 
hundred  and  fifty-three  members  who  shall  be  chosen  for  one 
year  ".  On  page  11,  line  1,  strike  out  the  word  "  six  "  and  sub- 
stitute in  place  thereof  the  word  "  two ",  making  it  read  "  One 
thousand  nine  hundred  and  twenty-two".  On  page  11,  lines  5, 
6,  and  Y,  strike  out  the  following:  "  According  to  the  last  State 
enumeration  or  if  no  State  enumeration  shall  have  been  taken 
within  a  period  of  five  years  prior  to  such  apportionment  then  ". 

Mr.  Haffen  —  Mr.  Chairman,  the  reason  for  that  is  the  fact 
that  the  next  Federal  census  will  be  taken  in  1920,  and  we  could 
save  five  or  six  hundred  thousand  dollars  to  the  State  of  New 
York  if  we  cut  out  that  portion  which  refers  to  enumeration  by 
the  State.  At  best,  it  is  nothing  but  political.  I  would  make  it 
read  "  according  to  the  preceding  Federal  census " ;  take  that 
instead.  It  would  save  five  or  six  hundred  thousand  dollars  to 
the  State  of  New  York,  and,  as  I  said  before,  at  best,  it  is  noth- 
ing but  political  whether  it  is  Democratic  or  Republican. 

M!r.  Wickersham  —  Mr.  Chairman,  I  move  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit  again. 

The  Chairman  —  You  have  heard  the  motion.  All  in  favor  of 
the  motion  will  say  Aye,  contrary  No.  It  is  carried.  (The 
President  resumes  the  Chair.) 

The  President — The  Convention  will  come  to  order. 

Mr.  Sears  - —  As  Chairman  of  the  Committee  of  the  Whole,  I 
beg  to  report  that  the  Committee  of  the  Whole  has  had  under 
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consideration  special  order  which  is  General  Order  No.  37,  has 
amended  the  same  and  reports  favorably  upon  the  special  order  las 
amended.  I  would  report  further  that  the  Committee  of  Hhe 
Whole  has  had  under  consideration  special  order  which  is  General 
Order  !Xo.  63,  has  amended  the  same  and  r^>ortB  favorably  on 
the  order  as  amended.  I  would  further  report  that  the  Commdt- 
tee  of  the  Whole  has  had  under  consideration  special  order  which 
is  General  Order  No.  67,  has  made  progress  thereon  and  bi^s 
leave  to  sit  again. 

The  President  —  The  question  is  first  on  agreeing  to  the  report 
of  the  Committee  of  the  Whole  recommending  the  passage  of  Gen- 
eral Order  No.  37  with  amendments.  All  in  favor  of  agreeing 
to  the  report  will  say  Aye,  contrary  No.  The  report  is  agreed  to. 
The  next  question  is  upon  agreeing  to  the  report  of  the  Com- 
mittee of  the  Whole  recommending  the  passage  of  General  Order 
No.  53  with  amendments.  All  in  favor  will  say  Aye,  contrary 
No.  The  report  is  agreed  to.  The  two  amendments  are  advanced 
to  the  order  of  third  reading.  The  question  now  is  upon  grant- 
ing leave  to  the  Committee  of  the  Whole  to  sit  again  for  consider- 
ation of  General  Order  No.  67.  All  in  favor  will  say  Aye,  con- 
trary No.     The  leave  is  granted. 

Mr.  Rodenbeck  —  The  Committee  on  Revision  and  Engross- 
ment presents  the  following  report. 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  Proposed  Con- 
stitutional Amendment  No.  861,  Introductoiy  No.  696;  also 
Proposed  Constitutional  Amendment  introduced  by  Mr.  Fran- 
chot.  No.  860,  Introductory  No.  131,  reports  the  same  x\s 
examined,   found  correct  and  properly  engrossed. 

The  President —  The  question  is  on  agreeing  to  the  report  of 
the  Committee.  xMl  in  favor  will  say  Aye,  contrary  No.  The 
report  is  agreed  to. 

The  Seoretars'  —  ilr.  Rodenbeck,  from  the  Committee  on 
Revision  and  En|2n*OBRnient,  to  which  was  referred  Proposed 
Amendment  introduced  by  the  Committee  on  Governor  and  Other 
State  Officers,  No.  863,"  Introductory  No.  716,  also  Proposed 
Amendment  proposed  by  the  Committee  on  Cities,  No.  862, 
Introductory  No.  713,  reports  the  same  as  examined,  found  cor- 
rect and  properly  engrossed. 

The  President — The  question  is  upon  agreeing  to  the  report 
of  the  Committee.  All  in  favor  will  say  Aye,  contrary  No.  The 
report  is  agreed  to.  The  Convention  stands  in  recess  until  hrif- 
pai^t  eisrht  this  evening. 

Whereupon,  at  5:45  p.  m.,  the  Convention  took  a  recess  until 
8 :30  p.  m.  of  the  same  day. 
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AFTER  RECESS— 8:30  P.  M. 

The  Presidait — The  CoHvention  will  come  to  order. 

Mr.  Wick^^am  —  Mr.  President,  I  suggest  the  absence  of  a 
(Riorum  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Adams,  Aheam,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin, 
Bannister,  Barnes,  Barrett,  Baumes,  Beach,  Bell,  Bernstein, 
Berri,  Betts,  Blauvelt,  Bockes,  Brenner,  Bunce,  Buxbaum,  Clear- 
water- Clinton,  Cobb,  Coles,  CuUinan,  Curran,  Dahm,  Daly,  Den- 
nis, Deyo,  Dick,  Donnelly,  Donovan,  Dooling,  Doughty,  Dow, 
Drummond,  Dunlap,  Dunmore,  Dykman,  Eggleston,  Eisner, 
Endres,  Eppig,  Fancher,  Fobes,  Fogartj',  Foley,  Ford,  Franchot, 
Frank,  Green,  GrefF,  Griffin,  HafFen,  Harawitz,  Heaton,  Johnson, 
Jones,  Landreth,  Latson,  Law,  Leary,  Leggett,  Lennox,  Lincoln, 
Linde,  Lindsay,  Low,  McKean,  McKinney,  Mandeville,  Mann, 
Marshall,  Martin,  F.,  Martin,  L.  M.,  Mathewson,  Mealey,  Meigs, 
Mereness,  Mulry,  Newburger,  NicoU,  C,  NicoU,  D.,  Nixon,  Nye, 
O'Brian,  J.  L.,  O'Brien,  M.  J.,  Olcott,  Ostrander,  Parker,  Par- 
menter.  Parsons,  Pelletreau,  Phillips,  S.  K.,  Potter,  Qu,igg, 
Reeves,  Rhees,  Richards,  Rodenbeck,  Rosch,  Ryan,  Ryder, 
Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schurman,  Sears, 
Sharpe,  Sheehan,  Shipman,  Slevin,  Smith,  A.  E.,  Smith,  E.  N., 
Smith,  R.  B.,  Smith,  T.  F.,  Stanchfield,  Standart,  Steinbrink, 
Stimson,  Stowell,  Tiemey,  Tuck,  linger,  Vanderlyn,  Van  Ness, 
Wafer,  Wagner,  Ward,  Waterman,  Webber,  C.  A.,  Weber,  R.  E., 
Weed,  Westwood,  Wheeler,  Whipple,  White,  C.  J.,  Wickersham, 
Wiggins,  Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President. 

The  President  —  132  delegates  having  answered  to  their  names, 
a  quorum  of  the  Convention  is  present.  The  Secretary  will  read 
the  next  order  on  the  third  reading  calendar.  Third  reading  No. 
21,  print  No.  862  is  the  report  of  the  Committee  on  Cities  as 
amended.  The  title  having  been  read,  the  Secretary  is  about  to 
read  the  text. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows:  Sec- 
tion 1.    Section  2.    Section  3. 

The  President  —  The  Secretary  will  call  the  roll  on  final  pas^ 
sage  of  the  bill. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aheam, 
Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blnuvelt, 
Bockes,  Brenner,  Bunce,  Buxbaum,  Clearwater,  Cobb,  Cullinan, 
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Curran,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dooling, 
Doughty,  Dow,  Drummond,  Dunlap,  Dunmore,  Dykman,  Eggle- 
Bton,  Eisner,  Endres,  Eppig,  Faneher,  Fobes,  Fogarty,  Foley, 
Ford,  Gladding,  GreflF,  Griffin,  Haffen,  Harawitz,  Heaton,  John- 
son, Jones,  Landreth,  Latson,  Law,  Leary,  Leggett  Lennox,  Lin- 
coln, Linde,  Lindsay,  Low,  McKean,  McKinney,  Mandeville, 
Mann,  Marshall,  Martin,  F.,  Martin,  L.  M.,  Mathewson,  Mealey, 
Meigs,  Mereness,  Mulry,  Newburger,  NicoU,  C,  Nicoll,  D., 
Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  Olcott,  Ostrander, 
Parker,  Parmenter,  Parsons,  Polletreau,  Phillips^  S.  K.,  Quigg, 
Reeves,  Rhees,  Richards,  Rodenbeck,  Roech,  Ryan,  Ryder, 
Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schurman,  Sears,  Sharpe, 
Sheehan,  Shipman,  Slevin,  Smith,  A.  E.,  Smith,  E.  N.,  Smith, 
R.  B.,  Smith,  T.  F.,  Stanchfield,  Standart,  Steinbrink,  Stimson, 
Stowell,  Tiemey,  Tuck,  Unger,  Vanderlyn,  Van  Ness,  Wads- 
worth,  Wafer,  Wagner,  Ward,  Waterman,  Webber,  C.  A.,  Weber, 
R.  E.,  Weed,  Weetwood,  Wheeler,  Whipple,  White,  C.  J.,  Wicker- 
sham,  Wiggins,  Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L., 
President. 

Th  President  —  142  delegates  voting,  all  in  the  affirmative,  the 
proposed  amendment  having  received  the  affirmative  vote  of  a 
majority  of  the  delegates  elected  to  the  Convention,  is  adopted. 

The  President  —  Third  reading  No.  23,  print  No.  856,  report 
by  the  Committee  on  Public  Utilities.  The  Secretary  will  read 
the  title. 

The  Secretary  —  Third  reading  No.  23,  print  No.  856,  by  the 
Committee  on  Public  Utilities.  To  amend  Article  5  of  the  Con- 
stitution by  adding  a  new  section  thereto  relating  to  Public  Service 
Commissions. 

Mr.  Wickersham  —  Mr.  President,  I  ask  unanimous  consent  to 
lay  that  aside  until  the  end  of  the  calendar  because  if  the  provision 
relating  to  Governor  and  Other  State  Officers  is  adopted,  it  seems 
to  be  unnecessary  to  adopt  that. 

The  President —  Is  there  objection  ?  The  Chair  hears  none.  It 
is  so  ordered.  Third  reading  No.  24,  print  No.  854,  by  the  Com- 
mittee on  State  Finances.     The  Secretary  will  read. 

The  Secretary  —  Third  reading  No.  24,  print  No.  854,  by  the 
Committee  on  State  Finances.  To  amend  Section  20  of  Article 
3  of  the  Constitution  in  relation  to  the  appropriation  of  public 
moneys  for  construction  purposes. 

The  President  —  The  title  having  been  read,  the  Secretary  will 
read  the  text. 

The  Secretary  —  Th^  Delegates  of  the  People  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows:  Sec- 
tion 1.     Section  2. 
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The  President  —  The  Secretary  will  call  the  roll,  and  those 
voting  in  the  aflSjmative  will  say  Aye.    Those  in  the  negative  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aheam, 
Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts, 
Blauvelt,  Bockes,  Brenner,  Bunce,  Buxbanra,  Clearwater,  Cobb, 
Coles,  Curran,  Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Dono- 
van, Dooling,  Doughty,  Dow,  Drummond,  Dunlap,  Dunmore, 
Eggleston,  Eisner,  Endres,  Eppig,  Fancher,  Fogarty,  Foley,  Ford, 
Franchot,  Frank,  Gladding,  Green,  Greff,  Griffin,  Haffen,  Hara- 
witz,  Heaton,  Johnson,  Jones,  Landreth,  Latson,  Law,  Leary, 
Leggett,  Leitner,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKean, 
McKinney,  Mandeville,  Mann,  Martin,  F.,  Martin,  L.  M., 
Marshall,  Mathewson,  Mealey,  Meigs,  Mereness,  Mulry,  New- 
burger,  XicoU,  D.,  Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J., 
Olcott,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips, 
J.  S.,  Phillips,  S.  K.,  Potter,  Quigg,  Beeves,  Rhees,  Richards, 
Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe,  J.  G., 
Saxe,  M.,  Schurman,  Sears,  Sharpe,  Shipman,  Slevin,  Smith,  A. 
E.,  Smith,  E.  N.,  Smith,  R.  B.,  Smith,  T.  F.,  Stanchfield, 
Standart,  Steinbrink,  Stimson,  Stowell,  Tiemey,  Tuck,  Unger, 
Vanderlyn,  Van  Ness,  Wadsworth,  Wafer,  Wagner,  Ward,  Water- 
man, Webber,  C.  A.,  Weber,  R.  E.,  Weed,  Westwood,  Wheeler, 
Whipple,  White,  C.  J.,  Wickersham,  Wiggins,  Winslow,  Wood, 
Young,  C.  H.,  Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were :  Brackett,  Ostrander. 

Mr.  Bayes  —  I  should  like  to  have  it  appear  that,  if  present, 
I  would  have  voted  in  the  affirmative  on  third  reading  No.  21. 

The  President  —  The  Secretary  announces  that  146  voted  in 
the  affirmative  and  two  voted  in  the  negative.  This  proposed 
amendment  having  received  the  affirmative  vote  of  a  majority 
of  the  delegates  elected  to  the  Convention,  is  adopted.  The 
Secretary  will  read  the  next  number. 

The  Secretary  —  No.  855  from  the  Committee  on  Future 
Amendments. 

The  President  —  The  Secretary  will  read  the  text. 

The  Secretary  —  "  The  Delegates  of  the  People  of  the  State 
of  New  York  in  convention  assembled,  do  propose  as  follows: 
To  amend  article  14  of  the  Constitution.    Section  1." 

Mr.  C.  A.  Webber  —  Mr.  President,  I  would  like  to  call  atten- 
tion to  the  fact  that  there  is  a  very  serious  defect  in  this  bill.  It 
requires  the  meeting  of  the  delegates  on  the  first  Tuesday  after 
the  canvass  for  the  votes  of  the  delegates  at  large.  The  vote  might 
be  canvassed  on  a  Monday,  and  this  would  require  the  Conven- 
tion to  meet  the  next  Tuesday,  the  next  day. 
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Mr.  Barnes  —  Mr.  President,  I  would  like  to  infonn  the  gen- 
tleman from  Kings  that  that  matter  has  been  thoroughly  dis- 
cussed in  the  Conmiittee  of  the  Whole.  The  delegates  who  are 
elected  will  be  known  within  a  week  after  election.  The  eanvass 
of  the  vote  is  a  purely  perfunctory  matter.  It  will  cause  no 
inconvenience  whatsoever. 

Mr.  C.  A.  Webber  —  I  do  not  see  how  they  can  receive  their 
certificates  from  the  Secretarj^  of  State  before  the  votes  have  been 
canvajBsed. 

The  President  —  The  recollection  of  the  Chair  is  that  the  sub- 
ject was  fully  debated.  The  Secretarj-  will  proceed  with  the 
reading  of  the  section. 

The  Secretarj^  —  Section  1.    Section  2.    Section  3.    Section  4. 

The  President  —  The  Secretai*v  will  call  the  roll.  As  their 
names  are  called  those  in  favor  will  say  Aye;  those  opposed,  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Ahearn, 
Aiken,  Allen,  F.  C,  Angoll,  Austin,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts, 
Blauvelt,  Bockes,  Brenner,  Bunce,  Buxbaum,  Clearwater,  Cobb, 
Coles,  Curran,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan, 
Doolin/i:,  Doughty,  Dow,  Drumraond,  Dunlap,  Dunmore,  Dyk- 
man,  Eggleston,  Eisner,  Endres,  Eppig,  Fancher,  Fogarty,  Foley, 
Ford,  Franchot,  Frank,  Gladding,  Green,  Greff,  Grifiin,  Haflfen, 
Harawitz,  Ileaton,  Johnson,  Jones,  Landreth,  Latson,  Law, 
Learv,  Lcggett,  Lennox,  Lincoln,  Linde,  Lindsay,  I^w,  ^r'cKean, 
McKinnoy,  Mandeville,  Mann,  Marshall,  Martin,  F.,  Martin,  L. 
M.,  MathcwRon,  Mealy,  Meigs,  Mereness,  Mulrv,  Xewburger, 
Xicoll,  C,  Xicoll,  D.,  Xixon,  Xyo,  O'Brian,  J.  L.,  O'Brien,  M. 
J.,  Olcott  Ostrander,  Owen,  Parker,  Parmenter,  Pai-sons,  Pelle- 
treau,  Phillips,  J.  R.,  Phillips,  R.  K.,  Quigg,  Beeves,  Rhees, 
Richards,  Rodenbeck.  Roach,  Ryan,  Ryder,  Sanders,  Sargent, 
Saxe,  J.  G.,  Saxe,  M.,  Schurman,  Rears,  Rharpe,  Shipman, 
Slevin,  Rmitb,  E.  X.,  Rmith,  R.  B.,  Smith,  T.  F.,  Rtanchfield, 
Rtandart,  Steinbrink,  Rtimson,  Rtowell,  Tiorney,  Tuck,  linger, 
Vanderlyn,  Van  Xoss,  Wadsworth,  Wafer,  Wagner,  Ward,  Water- 
man, Webber.  C.  A.,  We])er,  R.  E.,  Weed,  Westwood,  Wheeler, 
Whipple,  White,  C.  J.,  Wickersham,  Wiggins,  Winslow,  Wood, 
Youncr.  r.  H.,  YounfiT,  F.  L.,  President. 

The  President — One  hundred  and  forty-five  in  the  afiirmative, 
none  in  the  nejrative.  A  majority  of  all  the  delegates  elected  to 
the  Convention  havinc:  cast  their  votes  in  favor  of  the  amendment, 
it  IS  declared  adopted.  The  Clerk  will  read  the  title  of  the  next 
order. 

The  Recretarv  —  'N'o.  803,  by  the  Committee  on  Governor  and 
Other  State  Officers. 
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Mr.  Bell  —  I  move  to  recommit  this  bill  to  the  Committee  of 
the  Whole  with  instructions  to  report  forthwith,  amended  as 
follows. 

The  President  —  The  time  for  that  is  past.  No  motion  to 
amend  can  be  received.     The  Secretary  will  continue  the  reading. 

The  Secretary  —  TAe  Delegates  of  the  People  of  the  JState  of 
New  Yorkj  in  Convention  assembled,  do  propose  as  follows:  Sec- 
tion one.     Section  two.     Section  three. 

The  President  —  The  Secretary  will  call  the  roll  and  the  dele- 
gates in  favor  of  the  passage  of  the  bill  will  answer  Aye  as  their 
names  are  called.     Those  opposed  will  answer  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aiken, 
Allen,  F.  C,  Angell,  Austin,  Bannister,  Barnes,  Barrett,  Baumes, 
Bayes,  Beach,  Bell,  Bernstein,  Berri,  Blauvelt,  Brenner,  Bux- 
baum,  Clearwater,  Clinton,  Cobb,  Coles,  CuUinan,  Curran,  Den- 
nis, Deyo,  Dick,  Donnelly,  Donovan,  Doughty,  Dow,  Dunlap, 
Dunmore,  Dykman,  Eggleston,  Eisner,  Fancher,  Fobes,  Foley, 
Ford,  Franchot,  Frank,  Gladding,  Greff,  Hale,  Ileaton,  Johnson, 
Jones,  Landreth,  Latson,  Law,  Leary,  Leggett,  Lennox,  Lincoln, 
Linde,  Lindsay,  Low,  McKean,  McKinney,  Mandeville,  Mann, 
Martin,  F.,  Martin,  L.  M.,  Marshall,  Mathewson,  Mealey,  Meigs, 
NicoU,  C,  Niooll,  D.,  Nixon,  O'Brian,  J.  L.,  O'Brien,  M.  J., 
Olcott,  Owen,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S., 
Phillips,  S.  K.,  Potter,  Reeves,  Rhees,  Richards,  Rodenbeck, 
Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe,  J.  G.,  Saxe,  M., 
Schoonhut,  Schurman,  Sears,  Sharpe,  Sheehan,  Shipman,  Slevin, 
Smith,  A.  E.,  Smith,  E.  N.,  Smith,  T.  F.,  Stanchfield,  Standart, 
Steinbrink,  Stimson,  Tuck,  Unger,  Vanderlyn,  Van  Ness,  Wads- 
worth,  Wagner,  Waterman,  W^ebber,  C.  A.,  Weber,  R.  E.,  Weed, 
Westwood,  Wheeler,  Whipple,  White,  C.  J.,  Wickersham,  Win- 
slow,  Wood,  Young,  C.  H.,  Young,  F,  L.,  President. 

Those  who  voted  in  the  negative  were:  Aheam,  Baldwin,  Betts, 
Bockes,  Brackett,  Bunce,  Dahm,  Daly,  Dooling,  Drummond, 
Endres,  Eppig,  Fogarty,  Green,  Griffin,  Harawitz,  Kirby,  Mere- 
ness,  Mulry,  Newburger,  Nye,  Ostrander,  Parker,  Quigg,  Smith, 
R.  B.,  Stowell,  Tiemey,  Wafer,  Ward,  Wiggins. 

When  Mr.  Baldwin's  name  was  called  he  said:  I  desire  to 
explain  my  vote  and  in  doing  so  I  will  complete  the  paragraph 
that  was  ended  by  the  lapse  of  time  last  evening  when  the  Chair's 
gavel  put  a  period  where  there  should  only  have  been  a  comona. 
I  was  discussing  the  argument  that  was  advanced  by  the  advocates 
of  this  bill  in  relation  to  the  management  of  a  business  corpora- 
tion and  the  benefit  that  they  derive  from  the  continuous  manage- 
ment that  is  displayed  by  a  corporation  as  compared  with  that  of 
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State  government.  I  want  to  remind  the  del^ates  that  the  stock- 
holders of  the  New  York,  New  Haven  and  Hartford  railroad 
enjoyed  the  short  ballot  for  a  good  many  years,  as  did  also  the 
stockholders  of  the  Rock  Island  and  many  other  large  business 
corporations  which  will  readily  occur  to  your  mind.  I  am 
opposed  to  this  because  of  the  principle  involved.  The  advo- 
cates of  the  bill  say  it  is  not  what  th^  desired  but  that  it  is  a 
step  in  the  right  direction.  With  them  I  disagree.  In  later 
years  we  are  all  the  while  seeking  after  the  new.  Every  time  an 
ambitious  politician  desires  to  get  before  the  public  he  gets  a  new 
kind  of  self-starter.  A  few  years  ago  we  had  the  cry  "  the  direct 
election  of  United  States  Senators,"  "  the  direct  primary."  The 
people  took  them  as  they  will  take  any  nostrum  that  is  presented, 
even  for  rheumatism,  if  it  is  well  advertised.  And  now,  before 
we  have  had  a  chance  to  see  whether  this  new  principle  of  govern- 
ment will  cure  our  rheumatism,  we  are  seeking  after  something 
new,  with  a  new  kind  of  self-starter,  which  is  the  exact  opposite 
because  it  takes  away  the  power  instead  of  giving  more  power 
to  the  people.  The  principle  is  wrong.  At  the  time  of  the 
foundation  of  our  government  there  had  been  pure  democracies 
and  there  had  been  aristocracies.  Both  were  faulty  and  our 
fathers  embodied  in  a  Constitution  the  wisdom  of  Ae  ages  by 
giving  us  a  new  principle,  the  principle  of  republican  govern- 
ment Pure  democracy  with  our  ten  millions  of  people  is  impos- 
sible. The  opposite,  aristocracy,  is  hostile  to  all  our  traditions. 
Let  us  cling  to  the  middle  course  —  representative  government. 
Our  Constitution  does  not  need  change.     It  needs  repose. 

Mr.  President,  I  vote  No. 

When  Mr.  Barnes'  name  was  called  he  said:  Because  I  dis- 
agree entirely  with  the  conclusion  reached  by  Mr.  Baldwin,  but, 
agreeing  entirely  with  his  premise,  I  expect  to  withdraw  my 
request  shortly  and  vote  in  the  affirmativa  But  I  wish  to  say 
that,  although  this  bill  has  been  clothed  with  an  atmosphere  that 
might  indicate  aristocracy,  I  can  see  nothing  in  it  but  a  proper 
classification  of  the  departments  of  the  State,  and  the  proper 
election,  with  possibly  one  exception,  of  those  officers  who  ought 
to  be  elected,  and  the  appointment  of  those  who  ought  to  be 
appointed.     I  withdraw  my  request  to  be  excused  and  vote  Aye. 

When  Mr.  Betts'  name  was  called  he  said :  I  wish  to  be  excused 
from  voting  and  briefly  state  my  reasons.  I  ami  opposed  to  this 
proposition  for  two  reasons:  first,  it  does  not  represent  the  prin- 
ciple for  which  the  advocates  of  the  short  ballot — the  king- 
makers —  have  contended ;  second,  it  does  not  represent  the  prin- 
ciple for  which  the  defenders  of  the  American  elective  repre- 
sentatives of  democracy  have  contended.  It  represents  no  principle. 
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but  compromise.  A  brazen  falsehood  and  a  timid  truth,  are 
parents  of  compromise.  The  del^ate  from  New  York,  Mr. 
Delancey  NicoU,  in  discussing  this  proposed  amendment,  when 
he  came  to  the  compromise  feature  of  it,  said :  "  I  am  now  stand- 
ing on  delicate  ground."  This  suggested  to  my  mind  that  this 
measure  is  the  delicate  and  deformed  child  of  timid  statemanship. 
It  is  the  natural  child  of  expediency.  I  am  opposed  to  this  prop- 
osition because  it  is  a  step  away  from  American  democracy.  It 
is  a  step  back  to  monarchy.  It  is  a  step  in  the  wrong  direction. 
The  people  of  this  State  have  a  right  to  elect  their  own  State 
officials.  I  am  in  favor  of  their  retaining  that  right.  I  with- 
draw my  request  to  be  excused  and  vote  No. 

When  Mr.  Bockes'  name  was  called  he  said:  I  wish  to  be 
excused  and  briefly  state  my  reason.  I  favor  the  reorganization 
plan  of  this  bill  very  earnestly,  and  I  deem  that  part  a  necessity 
under  existing  conditions.  However,  I  am  opposed  still  more 
earnestly  to  that  part  of  the  bill  which  recommends  the  principle 
of  the  appointment  of  State  officers  instead  of  their  election.  I 
believe  that  it  is  a  scheme  to  govern  the  people  instead  of  letting 
us  govern  ourselves.     I  therefore  vote  No. 

When  Mr.  Bunco's  name  was  called  he  said :  Mr.  President,  I 
desire  to  be  excused  from  voting  and  to  briefly  state  my  reasons 
for  voting  as  I  am  going  to  vota  I  am  very  much  in  favor  of  the 
provisions  relating  to  the  reorganization  of  the  State  government, 
but  I  am  absolutely  opposed  to  the  short  ballot. 

When  Mr.  Dahm's  name  was  called  he  said:  I  desire  to  be 
excused  from  voting  and  will  briefly  state  my  reasons.  For  fear 
that  the  constituency  of  Kings  county  might  confuse  me  with  my 
brothers  on  the  Republican  side  of  the  House  and  accuse  me  of 
selling  myself  for  future  patronage,  I  beg  to  withdraw  my  request 
to  be  excused  and  vote  No. 

When  Mr.  Deyo's  name  was  called  he  said :  Mr.  President,  in 
explaining  my  vote  I  wish  to  read  a  letter  received  by  me  from 
Hon.  James  T.  Rogers,  for  many  years  a  member  of  Assembly 
and  for  several  years  chairman  of  the  Ways  and  Means  Commit- 
tee, and  the  Republican  leader  of  the  Assembly.  Mr.  Rogers 
writes  as  follows:  "I  desire  to  intrude  upon  your  time  and 
patience  lona:  enough  to  voice  my  strong  convictions  in  favor  of 
the  much  discussed  Short  Ballot  Constitutional  Amendment. 
The  time  was  in  my  less  mature  years  when,  like  many  others 
to-day,  I  would  have  dismissed  this  proposition  as  absurd  and 
unworthy  of  serious  thought.  That  was  during:  the  earlier  T>or- 
tion  of  my  nine  years  of  service  in  the  Assembly.  Indeed,  dur- 
infi:  all  those  years  the  constant  activities  incident  to  my  official 
duties,  together  with  the  artificial  atmosphere  which  nearly  always 
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pervades  the  legislative  halls  often  prevented  me  from  attaining 
the  larger  vision  and  correct  perspective  upon  various  public  ques- 
tions. The  intervening  yeare  since  my  retirement  in  1907  have 
afforded  me  much  opportunity  for  calm  reflection  and  more  stu- 
dious deliberation  upon  governmental  problems ;  and  I  am  frank 
to  confess  that  this  chance  for  clearer  thinking  has  led  to  the 
modification  of  many  of  my  preconceived  opinions.  The  great 
desirability  of  the  Short  Ballot  idea  in  our  elections  is  now  very 
clear  to  my  mind.  It  would  of  course  be  idle  for  me  to  lengthen 
this  letter  by  an  elalK)ration  of  the  arguments  in  its  favor.  You  are 
entirely  familiar  with  them.  I  do  not  mean  to  be  understood  as 
insisting  upon  the  adoption  of  the  pending  amendment  in  its  pres- 
ent form  without  change.  Intelligent  debate  will  doubtless  dis- 
close various  details  which  can  be  modified  to  advantage.  But  I 
do  want  to  go  on  record  as  being  emphatically  in  favor  of  the 
fundamental  proposition,  and  shall  be  glad  if  you  can  consistently 
aid  in  embodying  it  in  our  organic  law."    I  vote  Aye. 

When  Mr.  Donnelly's  name  was  called  he  said :  Mr.  President, 
I  desire  to  explain  my  vota  When  this  matter  first  came  up  in 
this  Convention,  with  a  view  to  saving  the  people  their  right  to 
vote  for  the  important  oflScials  of  the  government,  I  introduced  a 
bill  in  this  Convention  for  the  election  of  the  Governor,  Lieu- 
tenant-Governor, Comptroller  and  Attorney-General,  feeling  that 
the  functions  of  government  residing  in  those  positions  were  of  so 
great  importance  that  they  should  be  preserved  to  the  people. 
My  support  of  the  short  ballot  in  introducing  that  bill  and  my 
support  of  the  short  ballot  in  the  Committee  on  Governor  and 
Other  State  Ofiicers  of  which  I  was  a  member,  was  with  a  view  to 
wiping  out  other  oflScers,  such  as  the  State  Engineer  and  Treas- 
urer, from  the  ballot  because  of  the  simplicity  of  the  functions 
exercised  by  those  officials,  and  feeling  that  they  might  properly 
be  appointed.  I  have  an  entirely  different  reason  from  that  of 
many  of  the  supporters  of  the  short  ballot,  for  voting  in  favor  of 
it.  I  do  not  believe  in  centralization  of  power.  I  believe  in  the 
Democratic  idea  of  decentralization,  and  it  was  because  of  that, 
with  a  view  to  saving  these  offices  for  the  people,  that  I  introduced 
the  bill  and  voted  for  the  short  ballot.     I  vote  Aye. 

When  Mr.  Dooling's  name  was  called  he  said :  Mr.  President, 
I  desire  to  be  excused  from  voting  and  will  explain  my  vote.  I 
favor  the  provision  of  this  measure  in  relation  to  the  reorganiza- 
tion of  the  departments  of  State  government.  I  am  opposed  to 
the  short  ballot  proposition  because  I  think  that  it  is  a  reflection 
upon  the  intelligence  of  the  electors  of  this  State.  Such  power 
as  they  now  possess,  they  are  unwilling  to  surrender,  and  any 
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attempt  on  the  part  of  the  delegates  to  this  ConventioiL  to  take 
away  that  power  from  them  will  be  resented.     I  vote  No. 

When  Mr.  Dimlap's  name  was  called  he  said:  Mr.  President, 
I  heartily  ^idorse  the  first  part  of  the  bill  consolidating  the  various 
departments  under  these  heads.  I  think  that  is  a  great  step  in 
advance,  but  I  do  not  believe  in  the  principle  of  appointing  so 
many  State  officers  with  such  large  powers.  I  believe  the  bill 
as  a  whole  is  very  much  better  than  the  present  conditions  and  I 
therefore  vote  Aye. 

When  Mr.  Green's  name  was  called  he  said:  Mr.  President, 
I  ask  to  be  excused  from  voting  and  will  briefly  state  my 
reasons:  I  listened  attentively  to  the  voice  of  our  illustrious  Presi- 
dent in  his  great  oration  of  Monday  last,  when  he  said :  "  If  there 
is  faith  in  parties,  if  there  is  ever  to  be  a  party  platform  put  out 
again,  to  which  a  man  can  subscribe  or  for  which  he  can  vote  with- 
out a  sense  of  futility,  without  a  sense  of  being  engaged  in  a  con- 
fidence game;  if  all  the  declarations  of  principle  by  political 
parties  are  not  to  be  regarded  as  false  pretense,  as  humbug,  as  a 
parcel  of  lies,  we  must  stand  by  the  principles  upon  which  we 
were  all  elected  to  this  Convention."  I  wish  to  declare  that  1  gave 
no  advance  pledge  whatever  concerning  this  subject.  Repeatedly 
I  was  asked  for  a  pledge  in  advance  on  questions  likely  to  come 
before  this  Convention,  and  as  often  refused  to  give  any  pix^mise 
other  than  to  endeavor  to  do  my  duty  as  I  saw  it  toward  my  con- 
stituents and  the  State.  It  seems  to  me  that  a  delegate  coming 
to  this  Convention  ought  not  in  advance  to  have  bound  himself 
by  any  pledge  other  than  after  fullest  investigation  and  thorough 
deliberation  in  the  Convention  he  would  vote  as  he  then  believed 
would  be  best  for  the  people.  I  have  not  been  surprised  to  note 
how  the  short  ballot  association  used  the  pledges  given  in  advance 
by  the  majority  of  delegates  in  order  to  whip  them  in  line  or 
keep  them  there.  This  was  not  "  invisible  government,"  it  was 
quite  visible.  I  would  rather  do  what  I  believe  is  best  for  the 
people  "  back  home,"  especially  when  in  keeping  with  their 
opinions,  than  help  put  up  a  "  confidence  game  "  and  attempt  to 
"  humbug "  the  people  and  myself  into  the  delusion  that  970, 
more  or  less,  self-appointed  political  delegates  to  unofficial  con- 
ventions had  the  right  to  construct  a  platform  binding  the  hundreds 
of  thousands  of  equally  as  good  Republican  electors  to  a  policy 
never  approved  by  them.  If  the  Republican  party  has  been  con- 
trolled for  upwards  of  forty  years  by  *'  invisible  government  "  and 
"  party  bosses,"  then  its  platforms  have  been  created  by  the  hands 
of  the  same  invisible  workmen.  Until  I  can  be  assured  that 
"  invisible  government "  is  not  being  given  a  stranglehold  upon 
the  people  when  their  rights  are  taken  from  them  to  vote  as  they 
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please  for  as  many  or  more  State  officers  as  they  have  in  the  past, 
I  shall  profit  by  iJie  open  declaration  of  the  honored  President  to 
the  delegates  of  this  Convention :  "  We  must  vote  according  to  our 
consciences.  We  are  not  bound, — ^no  legislative  body  is  bound 
legally  by  a  platform.'^  If  we  are  bound  by  the  promises  or  plat- 
forms more  or  less  invisibly  made — we  would  not  vote  for  this 
proposed  amendment,  which  is  by  no  means  the  thoroughbred 
"  short  ballot "  to  which  the  pledged-in-advance  delegates  were 
bound.  This  is  a  mongrel  cur  —  product  of  dicker  and  barter  — 
in  which  Kings  surrendered  principle  for  pelf,  patronage  and 
elective  place  on  the  ticket  for  Comptroller  which  was  not  in  the 
original  Proposed  Amendment  —  and  this  is  not  the  first  illustra- 
tion where  Kingly  rule  has  attempted  to  throttle  the  rule  of  the 
people.  The  only  "  pure  sarsaparilla "  brand  of  short  ballot  was 
the  Proposed  Amendment  No.  484,  Introductory  No.  472,  intro- 
duced June  8th,  by  my  distinguished  associate  delegate  from  the 
39th  district,  Hon.  Israel  T.  Deyo  of  Binghamton,  which  per- 
mitted the  election  by  the  people  of  only  the  Governor  and  Lieu- 
tenant-Governor—  balance  of  State  officers  to  be  appointed  by 
the  Governor.  That  is  the  bill  you,  gentlemen  of  the  majority, 
should  be  supporting  if  true  to  your  pre-conviction  pledges  and 
to  the  principle  of  the  short  ballot,  since  it  is  the  only  bill  sanc- 
tioned by  the  "  New  York  Short  Ballot  Organization "  of  No. 
384  Fourth  avenue.  New  York  city,  and  exactly  mirrors  the  one 
prescribed  by  the  self-appointed,  or  invisibly  csJled  "  Conference 
of  Republicans  held  at  the  Hotel  Waldorf  Astoria,  December  5, 
1913.^'  I  am,  therefore,  standing  squarely  by  the  principles  upon 
which  I  was  elected  to  this  Convention  when,  with  pride  of  con- 
viction and  unalterable  confidence  in  the  people  —  instead  of 
such  "  invisible  government "  as  may  be  more  easily  supplied 
through  the  short  ballot  by  combinations  of  corporate  interests 
and  big  business,  with  big  politicians. 

The  President  —  The  gentleman's  time  has  expired. 

Mr.  Green  —  I  vote  No. 

When  Mr.  Griffin's  name  was  called  he  said:  Mr.  President, 
I  beg  to  be  excused  from  voting  long  enough  to  express  my  reasons. 
I  believe  that  the  short  ballot  reform,  as  it  is  called,  has  come  too 
late.  When  the  Democratic  Legislature  of  1913  put  upon  the 
statute  books  of  this  State  the  direct  primary  law,  thus  consum- 
mating and  bringing  to  its  culmination  the  ambition  of  Governor 
Hughes  which  he  was  unable  to  carry  out  with  Eepublican  legis- 
latures, I  believe  then,  when  the  direct  primary  bill  was  passed, 
bossism  and  invisible  government  received  their  death  blow.  What 
do  the  people  mean  when  they  say  "  We  want  direct  primaries  "  ? 
They  mean  that  they  want  to  participate  in  party  government.  I 
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would  show  you  from  the  figures,  if  I  had  the  time,  but  they  are 
available  to  you  as  well  as  to  me,  in  the  Ked  Book,  that  the  people 
participated  in  the  primaries  in  1914;  that  thirty-three  and  one- 
third  per  cent  of  the  voters  took  part  in  the  primaries.  The  effect 
of  last  year's  election  shows  decisively  that  the  people  at  the  polls 
can  and  will  discriminate,  and  that  the  Massachusetts  ballot  and 
the  direct  primaries  give  us  an  opportunity  to  defy  bossism  and 
invisible  government  So  your  short  ballot  is  no  remedy  and  I 
am  against  the  bill  upon  that  ground.  I  am  against  it  on  the 
further  ground  that  you  invest  the  Public  Service  Commissions 
with  Constitutional  standing  and  you  divest  the  legislative  body 
of  this  State  of  any  control  over  the  conduct  of  those  bodies  which 
exercise  judicial  and  legislative  functions.  The  President  in 
his  speech  the  other  day  made  a  very  significant  remark  that  the 
corporations  fight  fire  with  fire;  that,  when  they  are  threatened 
with  adverse  legislation  in  the  nature  of  strike  bills,  even  wise 
men,  and  good  men,  otherwise,  will  attempt  to  go  into  the  legis- 
lative halls  and  corrupt  those  bodies  by  the  use  of  money.  What 
do  you  propose  to  do  by  this  bill  ?  You  intend  to  put  all  your  eggs 
in  one  basket.  You  intend  to  narrow  the  sphere  of  corruption. 
The  menace  of  public  utility  corporations  is  not  the  fact  that  they 
fear  strike  legislation,  but  it  is  the  fear  that  they  will  try  to  get 
special  legislation ;  and  now  you  give  them,  by  this  bill,  the  power 
to  get  special  legislation,  because,  instead  of  corrupting  150  or 
200  men,  they  have  only  to  corrupt  five.  I  withdraw  my  request 
and  vote  Ifo. 

When  Mr.  Landreth's  name  was  called  he  said :  Mr.  President, 
I  desire  to  explain  my  vote.  I  am  opposed  to  that  portion  of  this 
bill  which  abolishes  the  long-established  constitutional  office  of 
State  Engineer  and  Surveyor  and  which  places  the  aggregation  of 
all  engineering  functions  of  the  State  government  under  a  superin- 
tendent of  public  works  without  expressly  requiring  that  he  shall 
be  an  engineer.  I  desire  to  express  in  the  strongest  terms  my 
disapproval  of  this  radical  change  which  I  fear  may  prove  to  be 
a  very  serious  and  expensive  one  to  the  State.  Nevertheless,  in 
spite  of  this  anomaly  of  placing  strictly  engineering  functions  of 
great  importance  and  of  enormous  magnitude  in  the  hands  of  a 
layman,  I  am  so  much  in  favor  of  the  consolidation  of  departments 
and  the  simplification  of  the  organization  of  the  executive  branch 
of  the  State  government,  which  this  amendment  provides,  that  I 
shall  support  the  measure.    I  vote  Aye. 

When  Mr.  Leggett's  name  was  called  he  said:  Mr.  President, 
I  desire  to  be  excused  from  voting,  and  will  briefly  explain  my 
reasons.  I  am  unable  to  understand,  in  view  of  the  conceded 
great  benefits  of  the  concentration  of  the  various  scattered  offices 
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in  a  few  departments,  how  anyone  could  refuse  to  vote  for  this 
n^easure  on  the  extremely  small  shortening  of  the  ballot.  But 
there  is  another  feature  that  has  especially  commended  itself  to 
my  notice,  and  that  is  this:  On  the  21st  of  May  I  had  the  honor 
to  introduce  proposal  No.  293,  which  has  referred  to  the  very 
committee  which  reported  the  bill  on  which  we  are  now  voting, 
which  provided  that  on  and  after  January  1,  1917,  the  advice 
and  consent  of  the  Senate  should  not  be  requisite  to  the  validity 
of  any  appointment  by  the  Governor,  and  all  persons  appointed 
to  office  thereafter  by  him  should  hold  office  at  his  plaasure.  I 
was  approached  a  few  days  later  by  the  chairman  of  that  com- 
mittee who  said  to  me  that  the  committee  would  be  willing  to 
hear  any  argument  I  wished  to  offer  at  any  time,  but,  in.  his 
opinion,  it  would  be  entirely  useless;  that  the  committee  had 
formed  their  opinion  on  that  and  that  they  would  not  interfere 
with  the  long-established  laws  on  that  subject.  It  seems  to  me, 
that,  as  the  old  colored  clergyman  said,  "  The  Sun  do  move,"  and 
I  think  this  is  one  noble  advance  the  Convention  has  made,  and  I 
am  very  glad  to  vote  Aye. 

AMien  ]VIr.  Low's  name  was  called  he  said:  Mr.  President,  I 
desire  to  be  excused  from  voting,  while  I  explain'  my  vote.  ,  I 
have  lived  all  my  life  in  the  United  States,  where  the  President 
of  the  United  States  has  enjoyed  always  the  powers  that  we  pro- 
pose to  give,  at  last,  to  the  Governor  of  the  State  of  Kew  York. 
For  most  of  my  life  I  have  lived  in  cities  where  the  Mayor  of 
the  city  has  enjoyed  the  same  power  of  appointment  and  dis- 
missal, which  we  now  propose  to  give  the  Governor  of  the  State 
of  New  York.  During  that  period  I  have  seen  the  government 
of  cities  constantly  improved.  What  is  much  more  to  the  point, 
I  have  seen  the  people  of  those  cities  acquire  a  control  over 
their  government  which  they  never  had  before,  never  even  approxi- 
mated, and  I  believe  the  policy  which  is  embodied  in  this  bill 
will  attain  the  same  result  in  the  State  of  New  York  as  has 
obtained  for  over  a  century  in  the  Nation  and  for  the  last  thirty 
or  forty  years  in  the  cities  of  Brooklyn  and  New  York;  and 
therefore  I  withdraw  my  excuse  from  voting  and  vote  Aye. 

When  Mr.  Mann's  name  was  called  he  said :  Mr.  President,  I 
ask  to  be  excused  from  voting,  and  wish  to  say  there  are  several 
discrepancies  which  I  think  I  find  in  the  proposed  measure.  For 
instance,  in  section  4 :  The  heads  of  all  departments  and  the  mem- 
bers of  all  commissions,  unless  otherwise  provided  in  this  Consti- 
tution shall  be  appointed  by  the  Governor  and  may  be  removed  by 
him  in  his  discretion.  Then  follows  section  6,  which  states  in 
substance,  "All  appointed  heads  of  departments  shall  be  subject 
to  impeachment  in  the  same  manner  as  the  governor."    In  other 
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words  there  are  two  methods  of  removal,  and  I  think  this  may 
lead  to  confusion.  That  is  one  of  the  reasons  why  I  get  up  to^ 
explain  my  vote.  On  the  other  hand,  I  believe  that  in  the 
scheme  contemplated  in  this  short  ballot  proposal,  it  was  under- 
stood that  the  Governor  was  to  be  elected  for  four  years  and  that 
the  heads  of  the  departments  and  all  those  that  were  to  be  elected 
and  appointed  were  to  be  elected  and  hold  office  for  the  same 
period.  That  has  been  changed,  and  the  result  now  is  that  the 
change  that  was  made  last  night  in  the  term  of  the  Governor 
had  a  far-reaching  effect,  inasmuch  as  it  also  curtails  the  term  of 
office  of  all  the  others  that  were  provided  in  the  scheme  of  this 
♦short-ballot  proposal.  Furthermore,  I  believe  that  tjhe  greait 
powers  given  to  the  superintendent  of  public  works  are  such  that 
it  ought  not  to  be  given  into  the  hands  of  one  man  who  is  appointed, 
and  that  those  powers  should  be  taken  away  from  the  people.  It 
seems  to  me  that  that  particular  office  ought  to  be  electiva  Ordi- 
narily I  would  have  been  for  the  short  ballot,  and  I  really  felt  all 
the  time  that  the  advantages  would  outweigh  the  disadvantages, 
and  I  believe  that  even  now  the  advantages  that  will  accrue  to  the 
people  of  the  State  of  New  York  by  virtue  of  the  short  ballot  will 
outweigh  the  disadvantages  that  I  have  called  attention  to  and  for 
that  reason  I  vote  Aye. 

When  Mr.  Newburger's  name  was  called  he  said:  Mr.  Presi- 
dent, I  believe  in  the  principle  of  the  short  ballot.  I  do  not  be- 
lieve in  the  principle  of  the  shorter  ballot  I  believe  this  bill 
pretends  to  be  something  it  is  not.  I  feel  that  a  compromise  has 
been  effected  here  to  which  I  cannot  subscribe.    I  vote  No. 

When  Mr.  Delancey  NicoU's  name  was  called  he  said:  Mr. 
President,  I  ask  to  be  excused  from  voting  and  will  briefly  explain 
my  reasons.  I  find  myself,  in  the  discussions  on  this  amendment, 
and  in  the  reports  of  the  debate  which  appeared  in  several  of  the 
newspap«*s  in  the  unenviable  and  ungracious  position  of  having 
unduly  criticised  my  brethren  from  the  borough  of  Brooklyn ;  and, 
if  in  the  excitement  of  the  debate  I  have  said  anything  which  hurt 
their  feelings,  or  wounded  their  pride  I  wish  to  recant  and  be  for- 
given, before  it  is  too  late.  The  head  and  front  of  their  offending, 
as  upon  reflection  I  now  see  it,  consists  only  in  this:  That  is,  in 
presenting  to  the  Committee  on  Governor  and  Other  State  Officers 
and  to  the  responsible  management  of  the  Convention  the  historical 
argimients  in  favor  of  retaining  the  comptroller  as  an  elective 
officer  with  all  the  power  that  he  has  exercised  for  so  many  years. 
That  is  a  subject  upon  which  wise  and  patriotic  men  have  differed 
for  half  a  century,  and  if,  as  I  believe  they  did,  the  delegates 
from  Brooklyn  believed  in  that  argument,  it  was  their  right  and 
their  duty  to  present  it  We,  of  Manhattan,  are  united  to  the 
delegates  from  the  Borough  of  Brooklyn  not  only  by  four  bridges 
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and  eight  tunnels,  but  also  by  the  ties  of  friendship.  •  As  Saint 
Paul  said,  "  They  are  men  of  like  passions  to  ourselves."  We 
breathe  the  same  air;  we  eat  the  same  food;  we  speak  the  same 
language,  or,  I  may  say,  languages;  and  we  worship  the  same 
God.  We  have  the  same  virtues  and  vices,  the  same  habits  and 
customs,  the  same  ideals,  ideas^  ambitions,  and  aspirations  that 
they  have.  They  perhaps  are  a  little  more  astute  than  we  are  in 
politics.  They  wear  better  clothes  and  finer  jewelry;  but  in  all 
other  respects  they  are  bone  of  our  bone  and  flesh  of  our  flesh.  I 
want  to  say  now  that  no  more  attentive  and  industrious  body  has 
been  in  this  Convention.  I  think  I  may  safely  say  on  the  whole 
no  body  has  exerted  upon  our  councils  a  more  wholesome  and 
beneficent  influence,  and  therefore  I  vote  Aye. 

When  Mr.  M.  J.  O'Brien's  name  was  called  he  said :  Mr.  Pres- 
ident, I  have  had  little  to  say  on  this  subject  because  it  was  very 
well  presented  by  those  who  took  part  in  the  debate,  but  the  ques- 
tion as  it  presented  itself  to  my  mind  was  a  simple  ona  The 
people  of  this  State  demanded  a  reform  in  the  matter  of  the 
administration  of  their  affairs  and  it  is  conceded  by  every  mem- 
ber, every  delegate  to  this  Convention,  that  it  could  be  secured 
only  by  ending  the  irresponsible  and  scattered  form  in  which  our 
affairs  were  being  administered.  Therefore  that  feature  of  the 
reduction  of  one  hundred  and  fifty  odd  departments  to  seventeen 
was  a  reform  which  everybody  must  commend.  When  we  come 
to  the  other  feature  of  the  short  ballot,  so-called,  we  must  remem- 
ber that  what  we  were  all  seeking  was  to  have  the  will  of  the  peo- 
ple expressed,  which  was  that  they  were  entitled  to  know  who  is 
responsible  for  the  administration  of  their  affairs,  and  when  that 
question  came  up  there  was  a  division,  on  one  side  those  who 
believe  it  could  be  secured  by  electing  all  of  these  executive  and 
administrative  officers.  Others  thought  it  was  to  be  secured  by 
having  some  one  whom  the  people  knew,  whose  qualifications  they 
were  familiar  with,  upon  whom  the  responsibility  should  rest.  I 
submit  when  a  question  of  that  character  is  presented,  represent- 
ing two  great  parties  in  this  State,  it  must  be  and  should  be 
settled,  and  the  members  of  it  should  be  bound  by  the  party  coun- 
cils. On  the  Democratic  side  that  was  settled  for  us  in  the  man- 
ner which  is  expressed  in  this  measure,  which  has  been  presented 
here  for  approval,  and  I  withdraw  my  request  and  ask  to  be 
recorded  in  favor  of  the  measure.  • 

When  Mr.  Ostrander's  name  was  called  he  said:  Mr.  Presi- 
dent, I  desire  to  explain  my  vote  upon  this  short  ballot  proposi- 
tion. The  moose  call  of  the  hunter  is  never  intended  to  benefit 
the  moose.  Full  of  the  melody  of  companionship  and  love,  call- 
ing with  tenderness  to  happy  communion,  if  it  be  heeded,  it  lures 
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the  victim  to  certain  death.  So  this  political  moose  call,  sent  so 
cheerfully  and  resonantly  reverberating  over  hill  and  dale,  in- 
tended to  call  voters  from  far  beyond  the  confines  of  our  State 
to  the  bag  of  the  hunter,  is  not  designed  for  the  benefit  of  those 
who  listen.  The  moose  call  which  is  not  alluring  and  deceptive 
is  never  successful,  but  it  never  intends  anything  for  the  good  of 
the  victim.  The  "Greeks  bearing  gifts"  is  a  synonym.  The 
friends  of  some  men  on  this  floor  who  are  endeavoring  to  induce 
the  people  to  give  up  a  portion  of  the  sovereignty  which  they  have 
long  enjoyed  have  no  interests  in  common  with  ordinary  folks. 
Instead  of  giving  the  people  something,  they  are  trying  to  "  hand  " 
them  something.  The  men  who  declaim  most  loudly  against  the 
shades  of  dead  bosses  and  invisible  government  were  never  heard 
to  raise  a  voice  against  them  in  their  lifetime,  but  mostly  took 
their  fees,  did  their  bidding  and  received  the  benefit  of  their 
assistance  with  glad  hearts.  It  ill  became  Solomon  to  ccry  "  AH  is 
vanity  and  vexation  of  spirit "  when  he  was  old.  It  would  have 
been  more  to  his  credit  in  his  younger  days  while  he  was  enjoying 
the  things  which  he  later  decried.  His  repentance  came  too  late. 
So  these  corporate  defenders  and  contrivers  love  the  people  too 
late.  I  have  finally  come  into  the  visible  presence  of  financial 
and  political  authority,  aristocracy  —  almost  deity  —  have  seen 
it  in  the  flesh  —  have  seen  how  the  rattle  of  stage  thunder  is 
produced  and  am  disillusioned. 

"  I  remember,  I  remember  the  fir  trees  dark  and  high 
I  used  to  thiii  their  slender  tops  were  close  against  the  sky; 
It  was  a  childish  ignorance,  but  now  'tis  little  joy 
To  know  I'm  farther  off  from  Heaven  than  when  I  was  a  boy." 
I  am  sorry  that  this  birthright  is  being  bartered  away  in  the 
name  of  the  Eepublican  party.     The  voice  is  the  voice  of  Jacob 
but  the  hand  is  the  hairy,  selfish,  grasping  hand  of  Esau.     The 
people  will  spew  out  this  dicker  —  it  smells  too  much  of  the  sky- 
scraper.    When  the  crafty  hand  of  great  interests,  like  the  wolf 
in  Little  Red  Riding  Hood,  silently  seeks  the  throat  of  popular 
liberty,  under  the  guise  of  friendship  —  I  vote  Jt^o. 

When  Mr.  M.  Saxe's  name  was  called  he  said:  Mr.  President, 
I  desire  to  explain  my  vote.  It  is  a  matter  of  considerable 
amusement  to  me  to  see  a  body  having  among  its  numbers  a  large 
number  of  practical  politicians,  stand  in  opposition  to  this  measure, 
knowing  as  they  do  from  their  experience  at  State  Conventions, 
from  their  experience,  short  as  may  be,  with  the  direct  primary, 
that  even  with  that  latter  method  the  organization  candidates  are 
bound  to  succeed  in  the  primary  election.  I  say  it  is  a  matter  of 
amazement  to  me  that  they  had  any  opposition  whatsoever  to  this 
measure.     Now  we  all  know,  particularly  those  of  us  who  have 
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gone  to  the  State  Conveiitioii%  that  through  a  long  number  of 
years  the  tail  of  the  ticket  —  and  after  all  these  officers  that  are 
now  being  taken  away  frona  the  popular  vote,  that  are  to  be 
selected  by  the  Governor,  are  the  tail  of  the  ticket  —  that  they 
have  been  selected  in  the  hurry  and  bustle  of  a  State  Convention. 
Even  now,  in  making  up  an  organization  ticket  for  a  direct 
primary,  they  are  selected  for  the  purpose  of  producing  the  best 
results  in  the  vote  according  to  geography  of  the  State.  Now, 
why  not  face  that  proposition  fairly  and  squarely  ?  There  is  no 
real  sense  for  the  continued  election  of  the  officers  at  the  tail  of 
the  State  ticket.  And  even  those  who  are  extremely  conservative 
in  their  notion  of  politics,  it  seems  to  me,  must  admit  that  we  are 
doing  nothing  more  than  agreeing  with  that  growth  which  Mr. 
Darwin  has  so  well  pointed  out  of  the  monkey  losing  his  taiL 
Mr.  President,  I  vote  Aye. 

When  Mr.  Shipman's  name  was  called  he  said:  Mr.  President,. 
I  desire  to  explain  my  vote.  This  amendment  has  been  urged 
with  the  assertion  that  it  will  promote  efficiency  and  economy.  A 
close  consolidation  of  the  various  departments  of  government 
under  a  smaller  number  of  State  officials  would  produce  efficiency, 
especially  political  efficiency,  under  the  rule  of  the  Governor  who 
appoints  them  all.  That  is  a  matter  beyond  doubt.  It  will 
entrench  an  unscrupulous  chief  executive  almost  beyond  measure 
and  tend  to  make  party  power  and  rule  enduring.  But  that  it 
will  produce  economy  I  do  not  believe.  It  is  an  experiment  which 
will  be  vastly  more  expensive  than  the  present  form  of  govern- 
ment. It  will  not  reduce  any  of  these  boards  and  if  it  ever  goes 
into  effect  the  cost  of  its  administration  will  mount  by  leaps  and 
bounds  and  responsibUity,  promptness  and  efficiency  wiU  be 
acquired  only  at  a  larger  expense.  The  question  has  been  mooted 
again  and  again,  that  political  results  have  been  promised  beyond 
measure  for  the  benefit  of  good  government.  I  am  willing  to 
have  the  experiment  tried  if  good  government  results  from  it, 
although  I  believe  it  will  be  at  a  greater  expense  on  the  taxpayers. 
In  the  hope  that  efficiency  may  somehow  outweigh  the  expense  of 
it,  I  vote  Ave. 

When  Mr.  R.  B.  Smith's  name  was  called  he  said :  Mr.  Presi- 
dent, I  wish  to  briefly  explain  my  vote.  With  the  provisions  of 
this  amendment  whicb  give  to  the  Governor  the  unrestricted 
power  of  appointment  and  removal  of  appointed  officers,  so  as  to 
make  his  power  commensurate  with  the  responsibility  which  is 
imposed  upon  him  by  the  people,  T  am  in  full  accord  with  the 
consolidation  and  amalgamation  of  the  different  departments  of 
the  State  as  proposed  —  I  am  in  the  main  in  accord.  I  believe 
it  will  make  for  economy  and  effectiveness  in  administration 
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Those  two  features  of  this  aQxeDidiiieiit  constitute  a  distmct 
advance  in  xeform  in  the  goyemment  of  this  State.  With  the 
classification  of  elective  and  appointive  <^cers^  I  cannot  agree 
vnth  the  Proposed  Amendment.  Mr.  Presid^it,  I  have  suparemie 
ooofidenee  in  the  abiliiy  of  the  electorate  of  this  State  to  express 
an  intellig^it  choice  of  the  chief  executive  officer,  and  I  believe 
they  can  be  trusted  to  exercise  that  power  at  all  times  in  the  inter- 
est of  good  government.  To  tskB  from  the  people  the  power  to 
choose  the  Secretary  of  State,  for  reasons  which  I  have  hereto- 
fore indicated,  I  cannot  agree.  To  fail  to  give  to  the  people  the 
power  to  choose  the  Superintendent  of  PuWic  Works,  with  the 
enormous  powers  which  you  purpose  to  give  him,  I  believe,  con- 
stitutes a  menace  and  a  danger.  Fearing  that  a  vote  on  my  part 
in  favor  of  this  Proposed  Amendment  would  be  construed  as  a 
lack  of  confidence  in  the  people  which  I  do  not  feel,  I  am  con- 
strained to  vote  in  the  negative. 

When  Mr.  Tiemey's  name  was  called  he  said :  Mr.  President, 
with  the  principle  involved  in  the  consolidation  of  the  administra- 
tive departments  of  the  State  I  am  in  thorough  accord.  I  r^ret 
that  that  principle  is  coupled  with  one  so  vicious  as  the  short  bal- 
lot or,  as  the  compromise  with  expediency  has  made  it,  the  shorter 
ballot.  The  evil  of  the  shorter  ballot  to  my  mind  so  overbal- 
ances  the  merit  of  the  consolidation  of  the  departments  that  I 
desire  to  withdraw  my  excuse  and  I  vote  No. 

When  Mr.  Unger^s  name  was  called  he  said :  Mr.  President,  I 
am  one  of  those  who  believe  in  making  the  punishment  fit  the 
crime,  I  therefore  vote  to  consign  to  the  tender  mercies  of  a  free- 
bom  people  this  bill  which  would  sell  their  birthright  for  a  mess 
of.  patronage.     I  therefore  vote  Aye. 

When  Mr.  Westwood's  name  was  called  he  said:  Mr.  President, 
I  want  to  say  a  word  to  the  distinguished  del^ates  of  this  Con- 
vention. Of  course,  if  the  others  listen,  I  cannot  help  that. 
During  the  time  of  the  debates  here,  I  have  sat  at  your  feet  as 
Saul  at  Gamaliel's,  and  have  listened  enthralled  and  entranced 
with  the  charming  way  with  which  you  have  laid  hold  of  secular 
and  sacred  history,  of  literature  and  mythology,  to  use  as  gems  to 
embellish  your  arguments  or  as  weapons  to  force  home  the  logic 
of  your  contentions,  and  I  have  wondered  whether  or  not  my 
county  might  not  supply  something,  somewhere,  which  would  indi- 
cate the  underlying  truth  that  is  presented  in  this  bill.  There 
was  a  man  who  lived  for  a  short  time  in  Fredonia,  whom  some  of 
you  knew,  of  whom  all  of  you  have  heard,  who  spent  his  youth 
on  the  Mississippi.  He  immortalized  a  character  he  found  at 
Dawson's  Landing  on  the  Missouri,  Pudd'nhead  Wilson,  and  he 
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perpetuated  for  the  generations  to  come  Pvdd'nhead  Wilson's 
Almanac.  One  of  the  sayings  in  that  almanac  was:  ^^  Behold, 
the  fool  saith,  *  Put  not  all  thine  eggs  in  the  one  basket ' —  which 
is  but  a  manner  of  saying,  *  Scatter  your  money  and  your  atten- 
tion;' but  the  wise  man  saith,  *  Put  all  your  eggs  in  the  one  basket 
and  Watch  That  Basket' "  It  has  been  said  here  that  the  peo- 
ple of  the  State  will  have  to  be  advised  of  this  measure,  will  have 
to  be  educated  along  the  lines  that  we  have  been  thinking,  in  the 
discussion  of  it,  and  in  its  passage.  I  do  not  know  what  argu- 
ments will  be  presented  to  those  who  reside  to  the  north  of  us 
here.  I  am  certain  that  those  of  you  whom  I  am  addressing,  and 
those  of  you  who  are  listening,  will  have  your  own  well  chosen 
way  of  presenting  the  merits  of  this  bill  and  the  merits  of  our 
whole  Constitution  to  the  people  when  it  comes  forward;  but  I 
know  for  myself,  at  least,  that  the  fellow  townsmen  of  Mark 
Twain  and  those  who  lived  in  the  same  county  with  him  will 
recognize  the  pith  and  force  of  the  injunction  to  put  all  of  their 
eggs  in  one  basket,  and  watch  that  basket.     I  vote  Aye. 

When  Mr.  Whipple's  name  was  called  he  said :  Mr.  President, 
I  desire  to  be  excused  from  voting  because  just  once  in  the  life  of 
this  convention  J  want  to  explain  my  vote.  Undoubtedly  all  of 
them  have  been  explained.  I  have  heard  so  much  reason  and 
logic  and  argument  about  this  bill  that  I  am  all  mixed  up.  I  felt 
that  I  could  believe  thoroughly  in  my  friend,  Brackett,  and  I  felt 
equally,  if  not  more  so,  that  I  could  trust  entirely  the  President 
of  this  Convention  in  his  reasoning,  and  in  fact,  many  men  about 
here  I  felt  perfectly  willing  to  follow.  I  was  disposed  not  to  sup- 
port this  measure  because  I  did  not  believe  in  the  short  ballot,  and 
if  I  have  any  touch  with  the  people  of  the  State,  the  common  peo- 
ple, I  am  inclined  to  believe  that  they  don't  believe  in  it  so  far  as 
it  takes  away  from  them  any  right  to  elect  an  officer  of  the  State, 
and  I  don't  wonder  at  that,  because  they  have  been  clamoring  for 
years  to  vote  direct  for  United  States  Senator  and  for  the  direct 
primary,  so  I  cannot  quite  get  around  to  it  on  that  basis.  If  the 
purpose  is  not  that,  to  take  away  from  them  this  right,  or  any, 
that  is  not  important  but  it  is  to  concentrate  authority,  or  rather, 
responsibility  —  well,  I  can't  quite  harmonize  your  idea  with  the 
non-concentration  of  responsibility  in  your  nine-headed  conserva- 
tion commission.  The  thing  is  not  logical  as  you  hitch  it  up. 
Where  the  truth  begins  and  the  lie  leaves  off — the  thing  does  not 
hitch.  I  cannot  find  where  there  is  any  logic  in  it  But  I  have 
thought  that  I  knew  something  about  at  least  one  subject  that  I 
wanted  the  people  to  follow  me  in  because  I  did  know  about  it 
I  believe  that  the  wise  men  about  this  circle  know  a  great  deal 
more  about  this  than  I  do,  and  so  to  be  logical  myself  I  ought  to 
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follow  them,  and  I  believe  the  consensus  of  opinion  here  is  among 
the  best  of  you,  if  I  may  say  there  are  any  who  are  better  than 
others,  that  this  thing  ought  to  be  done,  and,  yielding  my  own 
opinion  about  it  and  my  ideas  about  its  being  illogical,  I  with- 
draw my  excuse  and  vote  Aye. 

When  Mr.  Wiggins'  name  was  called  he  said :  Mr.  President^  I 
don't  desire  to  explain  my  vote.  I  simply  wish  to  rise  to  con- 
gratxdate  my  friend  and  dear  brother,  Martin  Saxe,  upon  the 
enthusiasm  he  displayed  when  he  advocated  the  short  ballot,,  and 
to  assure  him  the  memory  of  his  speech  has  entirely  obliterated 
from  my  mind  the  tears  which  about  ten  days  ago  I  saw  stream- 
ing down  his  face,  and  the  remarks  he  made  to  me  when  the  Tax 
Department  was  not  as  it  is  now.     I  vote  No. 

The  President  —  One  hundred  and  twenty-five  votes  have  been 
cast  in  the  affirmative;  30  in  the  negative.  This  proposed  amend- 
ment having  received  the  affirmative  vote  of  a  majority  of  the 
delegates  elected  to  the  Convention,  is  adopted.  The  Secretary 
will  call  the  next  order  on  the  calendar. 

The  Secretary  —  Third  reading  No.  28,  printed  No.  853,  from 
the  Committee  on  Counties,  Towns  and  Villages,  etc. 

The  President  —  Is  there  any  debate  on  the  proposed  amend- 
ment? 

Mr.  Rosch  —  Mr.  President,  I  desire  to  speak  briefly  in  rela- 
tion to  this  proposed  amendment.  As  I  understand  the  proposed 
amendment  offered  by  the  Committee  on  County,  Town  and  Vil- 
lage Government,  it  seems  to  empower  the  Legislature  to  permit 
the  organization  in  any  county  of  the  State,  any  form  of  govern- 
ment which  may  be  determined  by  the  Legislature.  It  is  more 
extreme  than  any  provision  of  home  rule  that  has  been  suggested 
in  relation  to  any  of  the  cities.  It  is,  however,  a  proposed  amend- 
ment to  which  I  desire  to  call  the  attention  of  the  Convention, 
that  is  to  section  No.  27,  wherein  it  is  intended  to  confer  power 
upon  the  Legislature  to  transfer  the  control  of  the  highways  and 
the  care  of  the  poor  fimd  from  the  town  to  the  county  govern- 
ment. There  are  a  number  of  towns  throughout  the  State  which 
in  recent  years  have  raised  money  for  the  purpose  of  improved 
highway  systems,  and  by  this  proposed  amendment  if  the  Legisla- 
ture should  transfer  the  control  of  those  highways  to  the  county 
officials  it  would  be  to  the  disadvantage  of  those  towns  which  have 
incurred  bonded  indebtedness  for  the  purpose  of  improving  their 
highway  system.  In  the  rural  communities  the  care  of  the  poor 
is  controlled  principally  by  the  officers  of  the  poor  of  the  town 
and  the  real  aid  which  is  given  by  towns  to  the  poor  of  the  com- 
munities is  through  what  is  termed  the  temporary  aid,  and  under 
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tiiiB  proposed  amendment  it  is  proposed  to  confer  upon  the  I/egi»> 
lature  power  to  take  away  from  the  towns  this  power,  whieh  1  do 
not  believe  should  be  do)ie. 

Mr.  Barrett  —  Mr.  President,  the  answer  to  the  question  raised 
by  Mr.  Kosch  is  by  reference  to  the  four  lines  in  section  27,  page 
2,  "  The  Legislature  may  confer  upon  any  elective  or  appointive 
county  officer  or  officers  any  of  the  powers  and  duties  now  exer- 
cised by  the  towns,  and  any  county  or  the  officer  or  officers  thereof 
relating  to  highways,  public  safety  and  care  of  the  poor."  In  his 
general  reference  to  the  first  provision  in  tlie  bill,  to  which  he 
said  he  did  not  mean  to  make  objection,  but  which  he  did  not 
quote  accurately,  that  first  provision  is  to  enable  the  counties 
tJiat  need  it  to  adopt  a  different  form  of  county  government,  more 
adapted  to  their  needs  than  is  now  provided  by  the  Constitution. 
Now,  if  a  county  does  not  prefer  to  proceed  under  that  plan,  but 
may  want  to  have  some  relief  on  the  three  subjects  mentioned  in 
section  27,  they  may  do  it  under  this  provision  of  the  Constitu- 
tion, if  adopted,  where  it  is  now  prevented.  Xow,  the  answer 
as  I  said,  to  his  question,  is  this:  That  obviously  no  general  law 
would  be  passed  if  the  representatives  from  say  49  or  50  counties 
were  opposed  to  it,  so  that  it  would  have  to  be  a  special  act,  and  a 
special  act  would  not  be  passed  if  this  were  adopted,  without  the 
approval  of  the  board  of  supervisors.  So  that  I  think  that  matter 
could  be  safely  left  to  the  Legislature  that  any  county  that  did  not 
want  this  particular  bill  put  into  effect  would  not  have  it  imposed 
upon  it.  Now,  as  to  the  question  of  highways  as  I  believe,  no 
towns  in  a  county  would  have  their  highways  taken  away  from 
them  and  put  under  county  control,  if  they  did  not  wish  it.  Most 
of  the  highways  are  now  under  State  supervision,  as  most  of  us 
know,  but  the  town  highways  could  not  in  any  instance  be  taken 
away  without  the  permission  of  their  board  of  supervisors,  and  the 
same  thing  applies  to  the  care  of  the  poor:  If  a  county  finds  it  can 
better  handle  the  proposition  of  the  care  of  the  poor  as  a  county, 
than  as  a  town  proposition  —  and  in  my  judgment  that  is  the 
logical  way  to  handle  it —  they  should  have  an  opportunity  to  do 
so.  This  provision  is  necessary  for  some  of  the  larger  counties, 
and  the  smaller  counties  are  in  no  danger  whatever  from  this  pro- 
vision. In  the  Committee  of  the  Whole  the  question  was  asked  in 
regard  to  one  of  these  provisions:  Would  a  board  of  supervisors 
ever  approve  a  proposition  to  abolish  themselves?  I  would  say 
that  is  the  very  thing  that  happened  in  the  county  of  Westchester 
when  this  proposition  came  up,  to  approve  the  substance  of  this 
bill,  every  memlier  of  the  board  voted  on  that  proposition,  although 
the  leader  of  the  minority  told  the  board  that  it  probably  meant 
the  abolishment  of  the  board,  and  they  voted  for  it  unanimously. 
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I  think  there  is  no  danger  in  this  proposition  at  all,  either  under 
the  general  or  special  provisions,  and  there  is  much  needed  relief 
afforded  by  it  to  the  larger  counties. 

Mr.  lioBch  —  Mr.  President,  I  desire  to  move  that  the  amend- 
ment be  recommitted  to  the  Conmiittee  of  the  Whole  with  instruc- 
tions to  report  forthwith  amended  by  striking  out  the  italicized 
lines  21  to  24  inclusive  on  page  2. 

Mr.  F.  L.  Young —  I  understood  the  President  to  rule  a  short 
time  ago  that  at  this  point  of  third  reading^  amendments  were  not 
in  order. 

The  President  —  That  was  the  case  when  the  debate  had  closed. 
In  this  case  the  bill  is  open  for  amendment,  and  open  for  debate. 

Mr.  F.  L.  Young  —  Mr.  President,  I  trust  the  delegate  will  not 
press  his  amendment.  It  is  quite  clear  that  it  is  made  under  a 
misapprehension.  There  is  nothing  in  this  bill  which  permits  the 
Legislature  to  take  away  from  the  townships  any  power  that  they 
now  exercise,  except  upon  the  special  request  of  the  board  of 
supervisors  of  the  counties  and  that  can  only  happen  when  some 
situation  has  occurred  in  some  county  of  the  State,  where  it  is 
very  plain. 

Mr.  Kosch  —  You  say  that  power  cannot  be  taken  away  except 
with  the  consent  of  the  governing  body  of  the  county  ? 

Mr.  F.  L.  Young  —  That  is  correct. 

Mr.  Eosch  —  Well,  now,  I  find  that  provision  in  section  26, 
but  I  don't  find  that  in  section  27. 

Mr.  Young  —  That  is  why  I  said  you  were  under  a  misap- 
prehension. You  will  see  it  applies  not  to  Section  26  alone  — 
to  the  whole  scheme  of  county  government  and  it  is  only  by  a 
special  act,  which  act  must  bo  with  the  consent  of  the  board  of 
supervisors. 

Mr.  Rosch —  Will  the  gentleman  yield  again  ?  Here  are  three 
towns  in  a  county  which  have  established  improved  systems  of 
hi^ways;  twelve  towns  in  the  county  have  not.  The  twelve 
towns  have  a  majority  in  tho  board  of  supervisors.  They  can 
have  the  county  official  appointed  to  take  charge  of  the  whole 
town  system  of  highways  in  the  county  and  apply  the  money  for 
highway  purposes  in  the  twelve  towns  in  the  county  to  the  dis- 
advantage of  the  three  towns  which  have  bonded  themselves  for 
an  improved  town  system  of  highways,  and  the  legislature,  at 
the  request  of  the  twelve  supervisors,  can  pass  the  act.  If  you 
can  remove  that  difficulty  from  my  mind,  I  will  be  willing  to 
withdraw  my  amendment. 

Mr.  F.  L.  Young — The  delegate  wholly  overlooks  the  fact 
that  the  matter  rests  in  the  sound  discretion  of  the  Legislature 
and  matters  of  adjustment  of  that  kind  can  be  taken  care  of 
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precisely  as  bonded  indebtedness  is  taken  care  of.  There  is  not 
the  slightest  danger  in  that.  This  matter  was  thoroughly  dis- 
cussed in  Committee  of  the  Whole  and  there  was  a  perfect  un- 
derstanding about  it;  no  opposition  to  it  I  regret  very  much  at 
this  late  date  that  the  thought  has  come  to  some  del^ates  that 
the  smaller  counties  are  going  to  be  endangered  in  some  way  by 
the  enactment  of  this  proposal.  There  is  nothing  here  for  any- 
body to  fear.  It  is  a  matter  for  the  county  to  regulate  and  in 
some  counties  it  will  be  taken  advantage  of.  In  your  county  it 
will  not  be  taken  advantage  of  for  a  good  many  years  to  coma 
A  suggestion  is  made  to  me  that  a  county  cannot  be  endangered 
or  compelled  to  act  except  by  its  own  vote.  I  trust  that  the 
gentleman  will  withdraw  his  amendment 

The  President — The  question  is  upon  the  amendment  The 
Secretary  will  read. 

The  Secretary  —  On  page  2,  lines  21,  22,  23,  24,  strike  out 
the  italicized  matter. 

The  President  —  Those  in  favor  of  recommittal  with  instruc- 
tion to  amend  and  report  as  indicated  forthwith  will  say  Aye, 
contrary  No.  The  Noes  have  it  and  the  motion  is  lost  Is  there 
any  further  debate  on  the  bill  ? 

The  President  —  There  being  no  further  debate,  debate  is 
closed.    The  Secretary  will  read  the  text. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State 
of  New  York,  in  Convention  assembled,  do  propose  as  follows: 
Section  26.    Section  27. 

The  President  —  The  Secretary  will  call  the  roll  upon  the 
final  passage  of  the  bill.  All  those  in  favor  will  answer  Aye 
to  their  names.     All  those  opposed  will  answer  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aheam, 
Aiken,  Allen,  P.  C,  Angell,  Bannister,  Barrett,  Baumes,  Bayes^ 
Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt,  Brenner,  Bux- 
baum,  Clearwater,  Clinton,  Cobb,  Coles,  CuUinan,  Curran, 
Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dooling, 
Doughty,  Dow,  Drummond,  Dunlap,  Dunmore,  Dykman,  Eisner, 
Eppig,  Fancher,  Fobes,  Fogarty,  Foley,  Ford,  Franchot,  Frank, 
Green,  Griffin,  Haffen,  Harawitz,  Heaton,  Johnson,  Jones,  Lan- 
dreth,  Latson,  Law,  Leary,  Leggett,  Lincoln,  Linde,  Low,  Mc- 
Kean,  Mandeville,  Mann,  Martin,  F.,  Martin,  L.  M.,  Marshall, 
Mathewson,  Meigs,  Newburger,  NicoU,  D.,  Nixon,  Nye,  O'Brian, 
J.  L.,  Olcott,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau, 
Phillips,  J.  S.,  Phillips,  S.  K.,  Potter,  Quigg,  Reeves,  Rhees, 
Rodenbeck,  Ryan,  Ryder,  Sanders,  Sargent,  Schoonhut,  Schurman, 
Sears,  Sharpe,  iSheehan,  Shipman,  Slevin,  Smith,  A.  E.,  Smith, 
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E.  N.,  Smith,  R.  B.,  Smith,  T.  P.,  Stanchfield,  Standart,  Stein- 
brink,  Stimson,  Stowell,  Tierney,  Tuck,  Unger,  Vanderlyn,  Van 
Ness,  Wadsworth,  Wagner,  Ward,  Webber,  C.  A.,  Weber,  R.  E., 
Weed,  Westwood,  Wheeler,  Whipple,  White,  C.  tf.,  Wickersham, 
Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President 

Those  who  voted  in  the  iiegative  were:  Austin,  Barnes,  Bockes, 
Bunco,  Endres,  Greff,  Kirby,  Lennox,  Lindsay,  Rosch,  Saxe, 
J.  G. 

When  Mr.  Coles'  name  was  called  he  said:  Mr.  President,  I 
ask  to  be  excused  from  voting  and  to  briefly  state  my  reason.  The 
provision  in  Section  26  at  lines  6,  7,  8,  and  9,  which  provides  that 
"  no  local  or  special  bill  relating  to  a  county  or  counties  except 
to  a  county  or  counties  wholly  included  within  a  city  shall  be 
enacted  except  upon  request  by  resolution  of  the  governing  body 
of  the  county  or  counties  to  be  affected,"  is  a  provision  which  is 
not  well  devised  to  obtain  the  relief  sought  Such  a  provision  as 
this  makes  it  necessary  that  the  initiative  shall  be  with  the  govern- 
ing body  of  the  county  which  may  not  want  to  be  reformed,  and 
it  appears  to  me  that  no  governing  body  would  be  likely  to  take  the 
initiative  in  order  to  reform  any  defect,  or  to  modify  any  defect 
in  that  governing  body.  In  order  to  secure  proper  kind  of  legisla- 
tion, there  ought  to  be  provided  a  suspensive  veto,  to  which  the 
initiative  will  be  with  the  Legislature;  that  the  governing  body 
may  be  called  upon  to  approve  or  disapprove  of  the  proposed  bill, 
and  that  after  that  action  is  taken  by  the  governing  body  the  bill 
should  again  be  submitted  to  the  L^slature  or  to  the  Governor, 
for  signature,  similar  to  the  provision  which  obtains  in  regard  to 
cities.  With  a  county  as  populous  as  some  ootaities  and  which 
join  the  large  cities,  I  see  no  reason  why  there  should  not  be  the 
same  provision  for  a  suspensive  veto  as  has  been  provided  in  the 
case  of  cities.  But,  in  the  main  I  regard  the  amendment  as  a  good 
one,  and,  therefore,  I  withdraw  my  request  to  be  excused,  from 
voting,  and  vote  in  the  affirmative. 

When  Mr.  Low's  name  was  called  he  said  —  I  ask  to  be  excused 
from  voting  while  I  explain  my  vote.  The  protection  given  to  the 
counties  within  the  city  of  New  York  under  this  bill  against 
special  legislation,  seems  to  me  to  be  not  what  it  should  be.  On  the 
other  hand,  we  have  gained  something  for  counties  under  the  home 
rule  bill,  and  I  know  that  the  importance  of  this  measure  to  the 
other  counties  of  the  State  is  much  greater  than  its  advantages  to 
the  city  of  New  York,  or  the  counties  within  the  city  of  New 
York.  I  therefore  withdraw  my  request  to  be  excused  from  voting, 
and  I  vote  Aye. 

The  President  —  128  votes  have  been  cast  in  the  affirmative  and 
11  votes  in  the  n^ative.  The  Proposed  Amendment  having  re- 
ceived the  affirmative  vote  of  a  majority  of  all  the  members  elected 
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to  the  Convention,  it  is  declared  adopted.  The  Secretary  will  read 
the  title  of  the  next  amendment  on  the  calendar. 

The  Secretary  —  No.  861,  by  the  Committee  on  Legislative 
Powers,  to  amend  generally  article  three  of  the  Constitution  fol- 
lowing section  nine,  and  to  repeal  seeticmfl  23  and  25  of  su<di 
article. 

The  President  —  The  amendment  is  before  the  Convention  and 
open  to  debate  under  the  rule. 

The  President  —  There  being  no  debate,  the  Secretary  will  read 
the  bill. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows:  Sec- 
tion 1.    Section  2. 

The  President  —  The  Secretary  will  call  the  roll.  All  in  favor 
will  signify  by  answering  Aye  as  their  names  are  called-.  All  those 
opposed,  will  answer  No. 

Those  who  voted  in  the  affirmative  were:  Adams,  Ahearn, 
Aiken,  Allen,  F.  C,  Angell,  Austin,  Bannister,  Barnes,  Barrett, 
Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt, 
Bockes,  Brenner,  Bunce,  Buxbaum,  Clinton,  Cobb,  Coles,  CuUi- 
nan,  Curran,  Dick,  Donnelly,  Dooling,  Doughty,  Dow,  Drummond, 
Dunniore,  Eisner,  Endrcs,  Eppig,  Fancher,  Fobes,  Foley,  Ford, 
Franchot,  Frank,  Green,  Greff,  Haffen,  Hale,  Ilarawitz,  Heaton, 
Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Lcary,  Leggett, 
Lennox,  Lincoln,  Linde,  Lindsay,  Low,  Mandeville,  Mann,  ifar- 
shall,  Martin,  F.,  Martin,  L.  M.,  Mathewson,  Meigs,  Nowburger, 
Nicoll,  D.  Nixon,  Nye,  O'Brian,  J.  L.  O'Brien,  M.  J.,  Quigg, 
Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Phillips, 
S.  K.,  Potter,  Reeves,  Rhees,  Rodenbeck,  Rosch,  Ryan,  Ryder, 
Sanders,  Sargent,  Saxe,  J.  G.,  Schoonhut,  Schurman,  Sears, 
Sharpe,  Shipraan,  Slevin,  Smith,  E.  N.,  Smith,  R.  B.,  Sniitli,  T. 
F.,  Steinbrink,  Stimson,  Stowell,  Tuck,  linger,  Vanderlyn,  Van 
Ness,  Wadsworth,  Wagiier,  Ward,  Webber,  C.  A.,  Weed,  West- 
wood,  Wheeler,  WTiipplo,  White,  C.  J.,  Wickersham,  Wiggins, 
Winslow,  Wood,  Young,  C.  IL,  Young,  F.  L.,  President. 

The  President  —  One  hundred  and  twenty-three  votes  in  the 
affirmative  and  none  in  the  negative.  The  Proposed  Amendment 
having  received  the  affirmative  vote  of  a  majority  of  all  the  mem- 
bers elected  to  the  Convention,  it  is  declared  adopted.  The  Secr^ 
tary  will  read  the  title  of  the  next  amendment  on  the  calendar. 

Mr.  T.  F.  Smith  —  I  rise  to  a  question  of  personal  privil^e. 

The  President  —  The  gentleman  will  state  his  question. 

Mr.  T.  F.  Smith  —  I  was  unavoidably  absent  when  the  home 
rule  amendment  was  passed,  and  I  would  like  to  have  the  record 
show  that  if  I  had  been  present  I  would  have  voted  against  it 
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The  President  —  The  record  will  so  show. 

Mr.  Wid^ersham  —  The  hour  of  ten-thirty  having  arrived,  Mr. 
President,  I  move  that  further  call  of  the  calendar  be  diseofntinned 
and  the  Convention  do  now  adjourn. 

The  President  —  Will  the  gentleman  withhold  his  motion  ? 

Mr.  Wickersham — Yes. 

Mr.  Rodenbeck — Mr.  President,  may  I  present  this  report  of 
the  Committee  on  Revision  and  Engrossment  ? 

The  Secretary  —  By  Mr.  Rodenbeck.  From  the  Ciwnmittee  on 
Revision  and  Engrossment,  to  which  was  referred  proposed  amend- 
ment 864,  introductory  Xo.  407,  introduced  by  Mr.  Parsona; 
also  proposed  amendment,  introduced  by  the  Committee  on  Indus- 
trial Interests  and  Relations,  No.  865,  introductory  No.  714; 
reports  the  same  examined,  found  correct  and  properly  engrossed. 

The  President  —  The  question  is  upon  agreeing  to  the  report  of 
the  committee.  All  those  in  favor  will  say  Aye.  Contrary,  No- 
The  report  is  agreed  to. 

Mr  Wickersham  —  Mr.  President,  I  renew  my  motion. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  those  in  favor  will  say  Aye.  Contrary,  No.  The 
motion  i^  carried  and  the  Convention  stands  adjourned  until  ten 
o'clock  to-morrow  morning. 

Whereupon,  at  10:55  p.  m.,  the  Convention  adjourned  to  meet 
Friday,  September  3rd,  1915,  at  10:00  a.  m. 


FRIDAY,  SEPTEMBER  3,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Pravcr  will  be  offered  bv  the  Rev.  Edward  TJ.  James. 

The  Rev.  Mr.  James  —  Almighty  God,  whose  we  are  and  with 
whom  it  is  our  privilege  and  duty  to  work  in  behalf  of  Thy  King- 
dom, which  is  righteousness  and  peace  and  joy  in  holiness  of  spirit, 
grant  unto  the  members  of  this  Convention  the  spirit  of  wisdom, 
justice  and  truth,  the  spirit  of  that  great  Servant  of  all  who  came 
not  to  be  ministered  unto  but  to  minister  and  to  give  His  life  for 
us.  So  guide  and  influence  them  in  their  deliberations  and  their 
work  that  what  is  here  done  may  make  for  purer  government,  for 
the  welfare  and  progress  of  our  government,  in  Christ's  name, 
Amen. 

The  President  —  Are  there  any  amendments  to  bo  proposed  to 
the  Journal  as  printed  and  distributed  ? 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 


3986  ConstUutional  Convention 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Messrs.  Adams,  Aiken,  Angell,  Austin,  Baldwin,  Bannister,  Baj> 
rett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt, 
Bockes,  Brackett,  Brenner,  Bunce,  Buxbaum,  Byrne,  Clearwater, 
Clinton,  Cobb,  Coles,  Cullinan,  Dahm,  Daly,  Dennis,  Deyo,  Dick, 
Donovan,  Dooling,  Doughty,  Dow,  Drummond,  Dunlap,  Dunmore, 
Dykman,  Eggleston,  Endres,  Fancier,  Fobes,  Fogarty,  Foley, 
Ford,  Franchot,  Frank,  GrefF,  Grifiin,  Hagen,  Hale,  Heaton,  Hin- 
man,  Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leary,  Leg- 
gett,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  Mandeville,  Mann, 
Martin,  L.  M.,  Marshall,  Mathewson,  Mealey,  Meigs,  Mereness, 
Newburger,  NicoU,  C,  Nixon,  Nye,  (yBrian,  J.  L.,  O'Brien, 
M.  J.,  Ostrander,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau, 
Phillips,  S.  K.,  Potter,  Quigg,  Keeves,  Rhees,  Rodenbeck,  Ryan, 
Ryder,  Sanders,  Sargent,  Saxe,  J.  G.,  Sehoonhut,  Schurman, 
Sears,  Sharpe,  Sheehan,  Shipman,  Slevin,  Smith,  E.  N.,  Smith, 
R.  B.,  Smith,  T.  F.,  Standart,  Steinbrink,  Stimson,  Stowell,  Tuck, 
Vanderlyn,  Van  Ness,  Wadsworth,  Wafer,  Ward,  Waterman, 
Webber,  C.  A.,  Weber,  R.  E.,  Weed,  Westwood,  Whipple,  White, 
C.  J.,  Wickersham,  Wiggins,  Williams,  Winslow,  Wood,  Young, 
C.  H.,  Young,  F.  L.,  President. 

The  President  —  One  hundred  and  thirty-three  delegates  hav- 
ing answered  to  their  names,  a  quorum  of  the  Convention  is  present. 

The  President  —  There  being  no  am^idments  to  the  Journal 
as  printed  and  distributed,  the  Journal  stands  approved. 
Presentation  of  memorials  and  petitions.  The  Chair  lays  before 
the  Convention  a  telegram  from  Paul  D.  Cravath,  chairman  of 
the  Tenement  House  Committee  of  the  New  York  Charities  Organ- 
ization Society,  which  will  be  referred  to  the  Committee  on  Cities. 
Communications  from  the  Governor  and  other  State  officers. 
Notices,  motions  and  resolutions.  The  Secretary  will  call  the  roll 
of  districts. 

Mr.  Foley  —  I  offer  the  following  resolution. 

The  Secretary  —  By  Mr.  Foley :  Resolved,  That  the  Secretary 
of  State  be  respectfully  requested  to  submit  at  his  earliest  con- 
venience the  results  of  the  last  enumeration  taken  in  the  months 
of  May  and  June  of  the  number  of  inhabitants  of  the  State  by 
counties,  and  if  said  enumeration  be  not  complete,  that  he  be 
requested  to  transmit  so  much  thereof  as  is  now  available. 

Mr.  Foley  —  In  view  of  the  speedy  disposition  of  the  Conven- 
tion's business  and  after  consulting  with  the  Chairman  of  the  Com- 
mittee and  Mr.  Wickersham,  I  ask  for  the  immediate  consideration 
of  this  resolution. 

The  President  —  Is  there  any  objection  to  the  immediate  con- 
sideration of  the  resolution  offered  by  Mr.  Foley?     The  Chair 
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hears  none  and  the  resolution  is  before  the  Convention.  All  in 
favor  of  the  resolution  will  say  Aye,  contrary  No.  The  resolu- 
tion is  agreed  to. 

Mr.  E.  N.  Smith  —  As  I  understand  it,  it  calls  for  the  inhabi- 
tants, and  not  the  inhabitants  excluding  aliens  as  a  basis  of  appor- 
tionment. 

Mr.  Foley  —  The  call  is  for  information,  and  I  assume  the 
Secretary  of  State  will  send  us  what  he  has. 

The  President  —  The  Secretary  will  proceed  with  the  call  of 
the  roll  of  districts. 

Mr.  Wickersham  —  I  offer  the  following  resolution  and  ask 
unanimous  consent  for  its  immediate  consideration. 

The  President  —  The  Secretary  will  report  the  resolution. 

The  Secretary  —  By  Mr.  Wickersham :  Resolved,  That  a  special 
committee  of  seven,  besides  the  President  as  member  ex  officio,  be 
appointed  by  the  President  to  prepare  and  report  to  the  Conven- 
tion the  draft  of  an  address  to  the  people  respecting  the  proposed 
new  Constitution  and  amendments.  Further  Eesolved,  That  a  select 
committee  of  five,  besides  the  President  as  member  ex  officio,  be 
appointed  by  the  President  to  prepare  and  report  to  the  Convention 
a  resolution  fixing  the  time  and  manner  of  the  submission  of  the 
proposed  Constitution  and  amendments  to  the  votes  of  the  electors 
of  the  State. 

The  President  —  Is  there  any  objection  to  the  present  considera- 
tion of  the  resolution  ?  The  Chair  hears  none.  The  resolution  is 
before  the  Convention  and  open  to  debate.  All  in  favor  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Clearwater  —  I  offer  the  following  resolution  and  move  its 
adoption. 

The  President  —  The  Secretary  will  report  the  resolution. 

The  Secretary  —  By  Mr.  Clearwater :  Resolved,  That  the  Sec- 
retary of  the  Convention  confer  with  and  procure  from  the  Secre- 
tary of  State  to  furnish  to  the  members  of  the  Convention  a  suit- 
able certificate  of  their  election  as  dol^ates  and  that  the  expense 
of  procuring  and  furnishing  the  same  be  paid  from  the  moneys 
appropriated  for  the  expenses  of  the  Convention. 

The  President  —  In  the  usual  course  of  business,  the  resolution 
will  be  referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Clearwater  —  I  will  ajsk  unanimous  consent  for  its  imme- 
diate consideration. 

The  President  —  Mr.  Clearwater  asks  unanimous  consent  for 
the  immediate  consideration  of  the  resolution  which  he  has  offered. 

Mr.  Deyo  —  I  will  have  to  object  to  that,  Mr.  President. 

The  President  —  Objection  is  made. 
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Mr.  Wickeraham  —  Mr.  President,  may  I  ask  that  it  be  referred 
to  the  Committee  on  Contingent  Expenses  ? 

The  President  —  Further  cjonsideration  being  objected  to,  it  will 
be  laid  over  under  the  rule,  or  be  referred. 

Mr.  Wickersham  —  I  move  that  the  resolution  be  referred  to  the 
Committee  on  Contingent  Expenses. 

The  President  —  It  is  moved  that  the  resolution  be  referred  to 
the  Committee  on  Contingent  Expenses.  All  in  favor  of  the  refer- 
ence will  say  Aye,  opposed  No.  The  motion  is  agreed  to,  and  it 
will  be  referred  to  the  Committee  on  Contingent  Expenses.  The 
Secretary  will  proceed  with  the  call. 

The  President  —  Reports  of  standing  committees. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Rules  recommends  the 
adoption  of  the  following  special  rule,  and  I  move  its  adoption. 

The  Secretary  —  Mr.  J.  L.  O'Brian  from  the  Committee  on 
Rules  submits  the  following  report  by  resolution :  Resolved,  That 
Special  Order  Xo.  69,  in  reference  to  the  Canal  Board,  be  made 
a  special  order  for  consideration  immediately  following  the  order 
now  pending,  with  a  time  limit  of  one-half  hour,  individual 
speeches  ten  minutes  each.  Resolved,  That  the  following  matter 
be  made  a  special  order  for  consideration,  at  the  conclusion  of  the 
present  calendar  of  special  orders,  namely:  General  Order  No. 
60,  eligibility  of  sheriff  and  removal  of  county  officers,  time  limit 
of  one  hour,  speeches  of  individual  members  ten  minutes  each; 
General  Order  No.  68,  delegation  of  power  to  regulate  height  of 
buildings,  time  limit  one  hour,  speeches  of  individual  members 
ten  minutes  each. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.  The  resolution  is  agreed  to.  Further  reports  of 
standing  committees.  Reports  of  select  committees.  Third 
reading. 

Mr,  Wickersham  —  Mr.  President,  I  move  that  the  third  read- 
ing calendar  be  postponed  until  after  the  morning  recess,  and  until 
2  :»30  to-day,  and  that  wo  proceed  with  the  general  orders  in  special 
orders. 

The  President — All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to.  The  Convention  will  go  into 
the  (I'ommittee  of  the  Whole  for  the  consideration  of  the  pending 
special  order.    !Mr.  Sears  will  be  good  enough  to  resume  the  Chair. 

(Mr.  Scars  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  Committee  of  the 
Whole  for  consideration  of  the  special  order  which  is  General 
Order  No.  67.    We  are  considering  the  second  section. 

Mr.  E.  N.  Smith  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 
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The  Chairman  —  The  Secretary  will  read  the  amendment. 

The  Secretary  —  On  page  11,  in  line  24,  strike  out  the  word 
*'  now  "  and  insert  after  the  word  "  organized  "  on  line  26,  the 
words  "  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  ninety-five  ". 

Mr.  E.  N.  Smith  —  The  purpose  of  this  amendment  is  manifest. 
The  present  Constitution  reads,  "  bo  two  counties  or  the  territory 
thereof  as  now  organized."  The  "  now  "  therefcH^  refers  of  course 
to  the  date  of  going  into  effect  of  the  Constitution  adopted  in  1894, 
and  if  left  in  the  Constitution  to  be  adopted  here  it  would  change 
the  date  so  as  to  refer  —  the  "  now  "  would  refer  to  this  date  which 
would  effect  a  radical  change  in  the  situation,  on  account  of  the 
fact  that  the  county  of  the  Bronx  was  carved  out  of  the  county  of 
New  York  after  1895 ;  the  purpose  of  this  amendment  is  simply 
to  make  a  correction  so  as  to  leave  the  apportionment  plan  just  as 
it  was  adopted  in  the  Convention  of  1894,  and  I  want  that  amend- 
ment considered  in  connection  with  the  other  proposed  amendments 
which  I  have  offered. 

Mr.  Marshall  —  I  disagree  with  the  interpretation  given  to  the 
word  "  now  "  by  the  gentleman  from  Jefferson  county.  The  Con- 
stitution which  we  are  now  adopting  will  speak  as  of  the  first  of 
January,  1916,  in  accordance  with  the  terms  of  Article  XV,  which 
we  adopted  yesterday.  I  call  attention  to  the  decision  of  the  Court 
of  Appeals  upon  a  similar  proposition  as  applied  to  the  use  of  the 
word  "  heretofore  ",  to  be  found  in  the  second  section  of  Article 
I  of  the  Constitution  in  the  well-known  ease  of  Wvnehamer  against 
the  People,  13  New  York,  page  378.  It  was  there  decided  that 
the  word  "  heretofore  "  in.  that  clause  of  the  Constitution  of  1846, 
which  related  to  the  inviolability  of  the  right  of  trial  by  jury,  it 
was  held  to  refer  to  cases  in  which  right  existed  before  1846  and 
not  merely  before  1777,  although  "  heretofore  "  was  used  in  the 
Constitution  of  1777.  In  like  manner  "  now  "  if  used  in  this 
article  will  refer  to  the  time  of  the  adoption  of  the  new  Consti- 
tution. We  will  create  confusion  if  we  are  not  careful  in  the  use 
of  our  language.  If  we  mean  to  change  the  present  provision  then 
it  will  be  necessary  to  adopt  this  amendment,  otherwise  there  is  no 
means  to  refer  to  a  date. 

Mr.  Wickersham  —  That  is  precisely  what  Mr.  Smith's  amend- 
ment, as  I  understand  it,  is  designed  to  meet  He  wishes  to  avoid 
the  effect  of  using  the  word  "  now  "  in  the  new  Constitution.  He 
desires  to  avoid  having  the  provision  refer  to  the  adoption  of  the 
present  Constitution,  because  since  then  the  change  in  the  county 
of  the  Bronx,  the  erection  of  the  county  of  the  Bronx  out  of  a  por- 
tion of  the  county  of  Manhattan  would  introduce  a  factor  disturb- 
ing the  ratio. 
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Mr.  Marshall  —  If  he  desires  to  change  the  rule  set  forth  in 
the  Constitution,  so  that  "  now  "  shall  not  refer  to  the  present  time, 
but  to  a  previous  date  another  question  is  presented. 

Mr.  Wickersham  —  It  means  exactly  what  you  suggest. 

Mr.  E.  N.  Smith  —  The  purpose  of  the  amendment  to  the  bill 
is  that  the  method  of  apportionment  may  be  preserved  as  estab- 
lished in  the  Constitution  of  1894. 

Mr.  J.  G.  Saxe  —  I  fully  understand  the  meaning  of  your 
amendment,  so  far  as  it  relates  to  the  later  sections  of  your  bill, 
but  will  you  please  explain  to  the  Comjnittee  of  the  Whole  the  need 
of  your  amendment  to  Section  2  ?  Isn't  the  language  proposed 
by  Mr.  Brackett's  committee  of  Section  2,  better  than  the  language 
you  propose  ?  The  section  before  the  House  now  is  Section  2.  I 
don't  see  the  need  of  your  language.  Section  2,  and  I  wish  you 
would  explain. 

The  Chairman  —  The  Chair  would  like  to  inquire  whether  the 
amendment  just  sent  to  the  desk  was  to  Section  2  ? 

Mr.  E.  N.  Smith  —  It  was  simply  a  part  of  my  complete  pro- 
posal of  the  amendment  of  this  bill  in  order  to  restore  the  pro- 
visions of  the  bill  to  the  wording  of  the  Constitution  as  it  now  is, 
and  it  relates  to  Section  4. 

The  Chairman  —  The  House  is  now  considering  Section  2, 
although  the  Chair  has  ruled  that  in  order  that  the  House  may 
have  before  it  the  entire  subject,  the  entire  amendment  should  be 
read ;  but  the  matter  before  the  Committee  now  is  the  consideration 
of  Section  2. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  there  are  two  amendments 
pending  to  Section  2,  one  by  Mr.  Haffen  of  the  Bronx,  to  change 
the  membership  from  150  to  153  members;  and  so  that  we  may 
understand  just  what  Mr.  Smith's  amendment  to  Section  2  is,  I 
ask  that  it  be  read  again,  the  amendment  to  Section  2. 

The  Chairman  —  The  Secretary  will  read  Mr.  Haffen's  amend- 
ment to  Section  2  and  then  Mr.  Smith's  and  then  an  amendment 
which  has  been  sent  to  the  desk  by  Mr.  Buxbaum,  so  that  we  may 
have  before  us  the  whole  subject  of  Section  2. 

Mr.  Wickersham  —  Mr.  Smith's  was  the  first  one  offered  to 
Section  2.    I  ask  that  they  be  read  in  their  order. 

The  Chairman  —  Mr.  Haffen's  was  the  first,  and  then  Mr. 
Smith's.  The  Secretary  will  read  Mr.  Haffen's  amendment,  so  far 
as  it  relates  to  Section  2. 

The  Secretary  —  On  page  1,  line  9,  between  the  word  "  fifty  " 
and  the  word  "  members  ",  insert  the  word  "  three  ",  making  the 
sentence  read  "  The  Assembly  shall  consist  of  one  hundred  and 
fifty-three  members,  who  shall  be  chosen  for  one  year." 


Revised  Record  3991 


The  Chairman  —  Now  the  Secretary  will  read  from  Mr. 
Smith's  amendment  so  far  as  that  relates  to  Section  2. 

The  Secretary  —  On  page  1,  line  5,  strike  out  the  words  "  fifty- 
one  "  and  insert  the  word  "  fifty  "  and  strike  out  the  bracket  in 
line  six,  inserting  the  bracket  after  the  period.  In  line  8,  strike 
out  the  word  "  who  "  and  insert  in  place  thereof  the  word  "  they  ". 

The  Chairman  —  Now  the  Secretary  will  read  Mr.  Buxbaum's 
amendment. 

Mr.  Buxbaum  —  May  I  suggest,  Mr.  President,  it  refers  to 
Section  4.  Inasmuch  as  we  are  now  considering  Section  2,  we  may 
have  that  later. 

The  Chairman  —  It  mav  be  held  then  until  we  come  to 
Section  4. 

Mr.  Quigg  —  Mr.  Chairman,  adopting  the  language  that  has 
been  used  by  every  committee  and  the  members  of  every  committee 
that  has  brought  in  a  bill  here,  I  want  to  say  that  the  Committee 
on  Legislative  Organization  has  given  careful,  elaborate,  hourly, 
daily  consideration,  and  prayerful  thought  to  this  bill.  We  have 
not  changed  anything.  It  is  all  the  way  it  is  now.  If  you  adopt 
the  amendment  as  the  Committee  has  given  it  to  you,  you  will 
adopt  existing  law,  the  existing  Constitution,  and  you  will  be  safe ; 
for  we  have  gone  over  every  word  and  every  line.  Now,  what  Mr. 
Haffen  wants  to  do  is  dangerous,  in  the  minds  of  the  Comimittee, 
in  that  it  adds  to  the  numbers  of  the  Legislature  by  even  so  many 
as  two  members  or  three.  The  feeling  of  the  Committee  was  that 
the  L^slature  is  too  large  as  it  is ;  that  if  we  had  dared  to  bring 
in  a  proposition  to  reduce  the  number  of  Senators  and  the  number 
of  Assemblymen,  we  would  have  done  it ;  that  it  is  much  the  best 
for  us  to  keep  things  as  they  are,  and  that  is  what  the  Committee 
has  done.  Now,  if  you  go  to  tinkering  with  it,  in  view  of  our 
experience  in  the  Committee  in  trying  to  reconcile  paragraph  to 
paragraph,  to  paragraph  after  paragraph,  it  is  very  certain  that 
the  Convention  will  get  into  trouble,  for  a  whole  lot  of  things  will 
have  to  be  changed.  Now,  we  have  no  feeling  about  it.  There  is 
no  pride  of  opinion  in  the  Committee;  certainly  not  on  the  part 
of  lie  chairman,  Mr.  Brackett ;  certainly  not  on  the  part  of  myself, 
and  I  feel  sure  I  can  speak  for  every  member  of  the  Committee  — 
only  we  warn  you  that  if  you  make  these  changes  suggested  by  Mr. 
Haffen,  suggested  by  Mr.  Smith,  you  will  have  to  fuss  with  this 
article  from  now  until  Sunday  morning,  whereas  if  you  take  what 
the  Committee  has  done  — 

Mr.  D.  NicoU  —  Does  the  gentleman  think  it  would  be  dan- 
gerous to  make  any  amendment  to  it  at  all  ? 

Mr.  Quigg  —  I  believe  so.  I  believe  if  you  take  it  just  as  it  is, 
you  will  have  the  existing  situation. 
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Mr.  D.  NicoU  —  You  would  uot  toudi  it  at  all  ? 

Mr.  Qui^  —  I  would  not;  but  I  am  ready  to  listen  to  any- 
thing, of  course.     If  you  leave  it  just  as  it  is  — 

Mr.  Baldwin  —  Mr.  Quigg,  what  do  you  mean  by  "  leaving  it 
just  as  it  is  "  the  section  itself,  or  the  rule  as  to  apportionment  f 

Mr.  Quigg  —  I  mean  the  rule  of  apportionment. 

Mr.  Baldwin  —  This  makes  no  rule  at  all. 

Mr.  Quigg  —  'No. 

Mr.  Baldwin  —  How  about  the  five  counties'  representation? 

Mr.  Quigg  —  The  same  thing  that  it  is  now.  It  says  that  New 
York  city  as  now  organized  shall  have  no  more  than  —  shall  not 
have  a  majority  in  the  Senate.    That  is  all. 

Mr.  Wagner  —  Mr.  Chairman,  there  are  five  counties  in  Xow 
York.  This  limits  anv  two  counties  to  not  more  than  one-half 
—  that  IS  the  old  rule.  Now,  you  propose  to  include  the  other 
three. 

Mr.  Quigg  —  It  means  Xew  York  city  —  yes,  Mr.  Wagner, 
it  means  New  York  city.  Now  that  point,  I  will  admit  is  the  real 
controversy  here ;  nothing  else.  If  the  Convention  will  take  what 
the  Committee  has  done  and  then  confine  its  controversy  and  de- 
bate to  the  subject  of  whether  New  York  city  as  now  conipofied 
shall  have  more  than  a  majority  of  the  Senate,  it  will  get  to  the 
kernel  of  the  situation  at  once.  If  it  goes  into  Mr.  Smith's  amend- 
ment, or  Mr.  Haffen's,  it  is  going  to  have  work  on  its  hand,  which 
as  I  say,  will  occupy  it,  might  reasonably  occupy  it,  for  a  week. 
As  to  the  point  that  Senator  Wagner  has  raised,  that  is  the  whole 
matter,  and  if  we  stay  right  there,  we  can  finish  our  work  very 
phortly. 

Mr.  TIaffon  —  I  desire  simply  to  answer  Mr.  Quigg.  In  rela- 
tion to  the  increase  from  150  to  153,  I  am  perfectly  willing  to 
have  it  remain  at  150.  That  will  mean  that  there  will  be  another 
assemblyman  taken  from  some  of  the  upper  counties.  Queens  will 
receive  an  additional  member  because  of  the  fact  that  there  was 
a  mistake  made  in  the  figurcs  of  60,000,  and  consequently  it 
means  that  there  will  be  a  reduction  of  one  in  one  of  the  upper 
counties,  in  addition  to  six  or  seven  reductions  at  the  present  time, 
owing  to  the  fact  of  this  number,  150.  The  increase  has  been  in 
the  lower  tier,  especially  in  New  York,  the  five  counties  of  New 
York.  There  has  been  a  decrease  up  state.  Now,  this  increase 
to  153  is  in  the  interest  of  some  of  the  upper  counties  and  not  in 
ours,  and  consequently  I  am  perfectly  satisfied  to  have  it  remain 
at  150. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  want  to  confine  myself 
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directly  to  the  question  before  the  house.  The  old  section  (*on- 
Bisted  of  six  lines  and  only  provided  for  50  senators,  whereas  tt>- 
day  we  have  51 ;  and  if  you  want  to  find  that  extra  senator,  vou 
have  to  look  through  the  whole  article  to  get  that  extra  senator. 
Now,  the  Committee  has  done  an  excellent  piece  of  revision.  So 
far  as  the  Smith  amendment  is  coneemed,  I  think  that  is  wrong. 
Here  is  the  way  the  Committee  says  Section  2  shall  read :  "  The 
Senate  shall  consist  of  fifty-one  members  who  shall  be  chosen  for 
two  years.  The  assembly  shall  consist  of  one  hundred  and  fifty 
members  who  shall  be  chosen  for  one  year  ".  Mr.  E.  'N.  Smith 
suggests  that  we  put  back  four  lines,  one  of  them  referring  to  the 
year  1895,  and  one  referring  to  fifty  members  instead  of  fifty-one, 
and  leave  it  to  be  corrected  in  some  other  section,  and  I  want  to 
say  as  between  the  Committee  and  Mr.  Smith's  amendment,  it 
seems  that  Mr.  Brackett's  Committee  is  absolutely  and  clearly 
right,  and  right  beyond  dispute.  Now,  Mr.  Haffen's  aniendncnt 
stands  in  a  different  position  altogether.  He  suggests  we  shall 
change  a  matter  of  substance,  our  membership  in  the  assembly 
irom  one  hundred  and  fifty  to  a  hundred  and  fifty-three.  IMr. 
Haffen  is  pretty  good  at  figures  and  knows  a  good  deal  about  the 
subject,  and  personally  I  am  very  much  inclined  to  follow  his 
judgment  on  the  question  of  numbers;  but  the  point  I  want  to 
make  is  that  the  difference  between  Mr.  Brackett's  Committee  and 
Mr.  Smith's  is  wholly  a  question  of  the  English  language,  whereas 
the  issue  between  Mr.  Brackett's  Committee  and  Mr.  JTafff-n's  is 
a  question  of  substance,  whether  we  shall  have  150  or  153  as- 
semblymetn. 

Mr.  E.  N.  Smith  —  I  cannot  agree  with  Mr.  Saxe  that  this  is 
merely  a  matter  of  the  English  language.  This  present  appor- 
tionment plan  is  a  complete  entity  in  itself,  and  you  cannot  dis- 
turb any  part  of  it  without  throwing  the  whole  plan  out  of  bal- 
ance. Section  2  provides  that  "  the  Senate  shall  consist  of  fifty 
members,  except  as  hereinafter  provided ".  Now  the  "  herein- 
after provided  '^  is  in  Section  4,  which  provides  that  "  The  Senate 
shall  always  be  composed  of  fifty  members  except  that  if  any 
county  having  more  than  three  or  more  Senators  at  the  time  of 
any  apportionment  shall  be  entitled  on  such  ratio^  to  an  additional 
senator,  or  senators,  such  additional  senator,  or  senators,  shall  be 
given  to  such  county  in  addition  to  the  fifty  senat(H's  and  the  whole 
number  of  senators  shall  be  increased  to  that  extent".  In  this 
instance  it  is  proposed  by  the  Committee  to  strike  out  what  I  have 
read  so  that  the  number  of  senators  would  remain  fixed  at  51  and 
there  would  be  no  opportunity  for  progression  or  increase  as  con- 
tained in  the  plan  of  1894.  But  that  is  not  all.  Paragraph  3 
of  Section  4  says  that  the  ratio  for  apportioning  senators  shali 
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always  be  obtained  by  dividing  the  number  of  inhabitants,  exclud- 
ing aliens,  by  fifty.  As  I  propose  it,  we  leave  the  situation  just 
as  it  is.  We  have  the  same  number  of  senators  we  have  now, 
for  the  reason  that  the  bill  on  page  10,  lines  12  and  13,  provides 
that  "  The  senate  districts  shall  remain  as  at  present  constituted 
until  altered  as  hereinafter  provided". 

Mr.  Wagner  —  Your  proposition,  as  I  understand  it,  is  that  the 
next  apportionment  by  the  Legislature  will  reduce  the  number 
of  senators  from  61  to  60  ? 

Mr.  E.  N.  Smith  —  It  is  not 

Mr.  Wagner  —  If  you  provide  in  the  Constitution  that  there 
shall  only  be  50  senators  —  I  am  just  informed  what  your  propo- 
sition is ;  I  understand  it  now. 

Mr.  E.  N".  Smith  —  You  can  see  that  the  provision  in  reference 
to  the  number  of  senators  is  not  fixed  at  50  at  all.  The  bill  pro- 
vides for  50  and  the  provision  "  except  as  hereinafter  provided  " 
allows  for  increasing  the  number  of  senators  according  to  the  con- 
ditions in  counties  having  three  or  more  senators  at  the  time  of 
any  apportionment  which  are  entitled  to  an  additional  senator  or 
senators.  The  whole  meaning  of  Section  2,  leaving  the  number 
of  senators  at  50,  except  as  hereinafter  provided,  must  be  read 
in  connection  with  the  other  provisions  of  the  Constitution. 

Mr.  Bernstein  —  I  believe  that  the  gentleman  from  Columbia 
has  stated  the  situation  with  exact  precision.  The  work  of  the 
Committee  in  framing  this  article  was  simply  to  bring  the  article 
down  to  the  present  time.  There  is  not  a  question  that  can  be 
raised  here  —  that  should  be  raised  here  in  relation  to  this  article 
other  than  the  limitation  that  it  is  intended  to  place  upon  the  five 
counties  constituting  the  city  of  New  York.  Mr.  Chairman,  since 
this  Convention  met  I  have  consistently  supported  the  measures 
that  have  been  adopted  here.  I  supported  them  not  alone  because  I 
believed  they  were  right  but  because  I  felt  they  represented  the 
fixed  policy  and  the  deliberate,  intelligent  judgment  of  the  leaders 
of  this  Convention  who  have  been  charged  with  the  duty  of  sub- 
mitting to  the  people  a  Constitution  that  they  would  accept.  Fol- 
lowing that  theory,  I  supported  the  Home  Rule  Bill,  the  Judiciary 
Article  and  the  Short  Ballot  Article.  I  expected  right  along  that 
the  leaders  of  this  Convention  had  a  sincere  desire  to  put  out  a 
Constitution  that  cotdd  be  sincerely  supported  by  every  man  in 
this  State,  whether  he  be  a  Democrat  or  a  Republican.  And  so 
it  is  a  sad  reflection  to  me,  Mr.  Chairman,  at  this  late  hour  of  our 
proceedings  to  find  that  this  proposal  has  been  put  forth  in  a  form 
which  is  intended  to  make  political  capital  for  tiie  party  that  domi- 
nates this  Convention.  I  have  heard  the  argument  advanced  before 
that  the  idea  is  that  it  is  intended  to  provide  that  the  city  of  New 
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York  sliall  not  be  permitted  at  any  time  to  control  the  rest  of  the 
State. 

Mr.  Quigg  —  That  is  the  only  point  in  the  bill,  is  it  not  ? 

Mr.  Bernstein  —  Exactly. 

Mr.  Quigg  —  And  you  agree  with  me  that  the  Committee  must 
either  take  our  bill  as  we  have  presented  it,  as  a  whole,  or  it' must 
reject  it  as  a  whole,  unless  it  is  going  to  revise  almost  every 
paragraph  in  the  bill  ? 

Mr.  Bernstein  —  No,  I  do  not. 

Mr.  Quigg  —  Except  as  to  that  point  ? 

Mr.  Bernstein  —  No,  with  the  exception  of  the  limitation  which 
is  contained  in  Section  4. 

Mr.  Quigg  —  That  is  the  only  point  ? 

Mr.  Bernstein  —  That  is  the  only  point  worth  while  discussing. 

Mr.  Byrne  —  I  rise  to  a  point  of  information.  Are  we  dis- 
cussing Section  4  at  this  time  or  Section  2  ? 

The  Chairman  —  The  Chair  will  state  that  we  are  discussing 
Section  2. 

Mr.  Byrne  —  We  are  all  waiting  for  Section  4  if  it  is  coming. 

The  Chairman  —  Section  2  is  the  subject  before  the  Committee. 

Mr.  Bernstein  —  I  am  making  the  point  that  there  isn't  any- 
thing in  Section  2  that  requires  the  attention  of  this  body  for  an 
instant. 

The  Chairman  —  If  that  is  so,  we  will  proceed  to  a  vote  upon 
Section  2. 

Mr.  Bernstein  —  I  reserve  the  right  to  put  my  remarks  on  the 
Record,  in  relation  to  Section  4. 

Mr.  Sheehan  —  While  the  vote  is  going  to  be  taken  on  Section  2, 
I  assume  that  the  whole  subject  matter  of  this  proposition  is  before 
the  body  now,  and  that,  therefore,  the  whole  question  may  be  dis- 
cussed at  the  present  moment.  Necessarily  that  must  be  so,  because 
we  have  been  limited  to  two  hours  on  tiie  general  discussion  of 
this  proposition,  and  how  are  we  to  discuss  the  question  intelli- 
gently unless  we  discuss  it  as  an  entirety  ?  It  has  been  well  stated 
by  Mr.  Quigg  and  Mr.  Bernstein  that  there  is  really  but  one  ques- 
tion here  and  what  is  the  use  of  fooling  ourselves  and  taking  up 
the  time  of  this  Convention?  The  simple  proposition  that  is 
involved  is  whether  or  not  the  existing  constitutional  prohibition 
against  two  counties  having  more  than  a  majority  shall  continue 
or  whether  we  are  going  to  provide,  in  effect,  that  the  constitu- 
tional provision  shall  also  apply  to  Queens  and  Richmond.  That 
is  all  there  is  to  this  question. 

Mr.  Wickersham  —  Mr.  Chairman,  will  the  gentleman  yield? 
That  is  presented  by  the  report  of  the  Committee  and  when  we 
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oome  to  Section  4  that  will  be  squarely  before  the  House.     Of 

course,  it  is  involved  in  the  general  question. 

Mr.  Quigg  —  There  is  only  one  other  thing.  It  is  quite  true 
tliat,  unless  we  adopt  Mr.  Haffen's  amendment,  some  of  our  coun- 
ties up  the  State  will  have  to  yield  a  little  to  New  York  city  on 
the  Assembly.  Well,  we  have  got  to  do  it  There  are  more  people 
other  than  aliens,  and  we  have  got  to  do  it,  and  we  have  done  it 
by  keeping  things  just  as  they  .are.  Except  for  those  two  questions, 
whether  the  Republicans  in  the  Convention  are  willing  to  yield 
anything  up  the  State  in  the  Assembly,  which  they  must  do,  unless 
they  are  going  to  make  the  Assembly  unwieldy,  and  the  question 
of  the  Senate.    Those  are  tlie  only  questions  presented  in  this  bill. 

Mr.  R.  B.  Smith  —  ^lay  I  explain  what  tliis  does  ?  One  propo- 
sition, before  this  House  is  to  reduce  the  number  of  Senators  from 
51  to  50.  From  the  unofficial  figures  given,  the  ratio  of  apportion- 
ment on  51  Senators  is  156,000;  Uie  ratio  on  50  Senators  is 
159,000.  Under  either  proposition  Greater  Xew  York  gets  24 
Senators.  If  you  reduce  from  51  to  50,  you  take  the  other  Senator 
from  up  the  State.  On  the  proposition  of  whether  you  increase 
the  members  of  Assembly  from  150  to  153,  the  ratio  is  changed 
from  79,000  on  150  members  to  78,000  on  153,  and  from  Uie 
unofficial  figures  it  does  not  change  the  membership  of  a  single 
county  in  this  State. 

Mr.  E.  X.  Smith  —  Have  you  got  the  official  figures  diowing 
what  the  number  of  inhabitants,  excluding  aliens  — 

Mr.  R.  B.  Smith  —  I  have  got  it  as  near  as  any  one. 

Mr.  E.  y.  Smith  —  Then  it  is  only  an  estimate? 

Mr.  R.  B.  Smith  —  It  is  only  an  estimate,  but  there  are  three 
counties,  Steuben,  Ulster  and  Richmond,  which  are  so  close  to  the 
ratio  that  it  will  take  the  official  figures  to  determine  whether  they 
have  two  members  or  one. 

Mr.  Ilaffen  —  Doesn't  it  give  an  additional  Assemblyman  to 
Queens  ? 

Mr.  R.  B.  Smith  —  Tes. 

Mr.  Haffen  —  It  does.  I  am  perfectly  willing  to  withdraw  my 
amendment. 

Mr.  E.  N.  Smith  —  Mr.  R.  B.  Smith  said  that  the  effect  of  my 
proposal  was  to  reduce  the  number  of  Senators  from  51  to  50. 
The  effect  of  my  amendment  is  no  such  thing.  We  have  51  Sena- 
tors under  the  Constitution  as  it  is  and  if  the  Constitution  is  left 
as  it  is  we  have  51  Senators  still, 

Mr.  Brackett  —  It  was  the  very  unanimous  and  very  earnest 
opinion  of  the  Committee  —  Mr.  Chairman,  there  is  so  much  noise 
I  cannot  speak. 

The  Chairman  —  The  Committee  will  come  to  order. 
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Mr.  Brackett  —  It  was  the  very  unanimous  and  very  eameet 
<jpinion  of  the  Committee,  both  of  Democrats  and  of  KepublicanB, 
that  under  no  circumstances  or  conditions  should  the  number  of 
legislators  in  either  House  be  increased.  If  possible,  I  think  that 
the  opinion  is  the  more  earnest  on  the  part  of  the  minority  report 
in  the  presentation  to  the  Committee  by  Mr.  A.  E.  Smith,  tiian 
even  on  the  part  of  the  majority.  The  evil  of  increasing  the 
volume  of  either  House  was  fully  considered  and  it  was  deemed  of 
vital  importance  that  under  no  circumstances  should  there  be  any 
conditions  left  in  the  iuBtrument  which  should  increase  the  Senate 
above  51  or  the  Assembly  above  150.  In  the  struggle  to  try  to 
mitigate  a  little  of  what  was  regarded  by  the  Democrats  as  per- 
haps an  injustice,  that  they  were  limited  in  their  representation 
from  New  York,  we  tried  to  find  a  way  by  which  adding  a  few 
members  to  the  Assembly  would  mitigate  that  trouble  and  would 
soften  the  sharpness  of  feeling  that  there  was  an  injustice  there. 
But  Mr.  A.  E.  Smith,  with  what  I  believe  is  a  devotion  to  duty 
which  he  has  exhibited  during  the  entire  Convention,  says  that 
even  for  partisan  purposes  he  did  not  believe  that  the  good  of  the 
State  would  permit  the  size  of  the  Assembly  to  be  increased.  He 
could  not  have  more  directly  voiced  my  individual  sentiments  than 
by  precisely  those  words.  If  it  were  possible,  Mr.  Chairman,  with- 
out throwing  out  of  gear  the  system  over  the  whole  State;  if  it 
were  possible  without  disorganizing  the  organizations  that  have 
been  existing  for  years  and  that  have  grown  up  and  have  made 
their  acquaintances  and  their  alliances  under  the  present  system; 
if  it  could  be  done  without  doing  that,  the  Committee  would  very 
surely  have  voted  in  favor  of  the  reduction  of  the  number  of  mem- 
bers of  each  House.  But,  considering  the  existing  order  and  the 
traditions  connected  with  it  and  the  alliances  and  acquaintances 
that  have  been  made  in  reliance  upon  that  order,  we  finally  con- 
cluded that  it  was  not  desirable  to  decrease  and  we  did  not  report 
any  decrease.  At  the  same  time,  it  was  the  intention  of  the  Com- 
mittee that  under  no  circumstances  or  conditions  should  there  be 
any  increase  in  the  membership  of  either  House.  The  gentleman 
from  Jefferson  says  that  his  proposal  docs  not  reduce  the  member- 
ship of  the  Senate  from  51  to  50.  Accepting  his  statement  —  and 
I  think  on  a  very  careful  parsing  of  the  situation  he  is  right  —  it 
then  comes  that,  for  the  purpose  of  keeping  the  representation  at 
50,  he  adopts  very  circuitous  language  instead  of  the  direct  lan- 
guage presented  in  the  report  of  the  Committee.  His  language,  to 
reach  the  result  of  51  members,  is  this:  It  says  that  the  Senate 
shall  consist  of  50  members  until  altered  as  hereinafter  provided 
and  then  comes  an  addition  by  which,  under  certain  conditions,  an 
increase  to  51  is  permitted.    It  is  by  that  process  of  circuity  that 
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he  reaches  the  present  51.  We  have  preferred  the  direct  method  of 
saying  that  the  membership  of  the  Senate  shall  be  51.  I  have  in 
mind  —  I  believe  fully  with  as  much  care  as  the  gentleman  from 
Jefferson  has  exercised  —  the  thought  that  he  has,  but  I  think  that 
it  has  been  fully  covered  by  the  language  which  has  been  pre- 
sented. The  question,  therefore,  with  respect  to  Section  2  is,  and 
is  only,  as  to  whether  it  is  desired  that  the  membership  of  the 
Senate  shall  remain  at  51,  and  of  the  Assembly  at  150.  If  it  is  so 
desired,  no  more  direct  language  than  that  employed  in  the  report 
can  be  formulated ;  if  it  is  not  so  desired,  then  the  pleasure  of  the 
Committee  is  of  course  to  be  exercised  as  to  the  number  that  is 
desired. 

The  Chairman  —  The  amendment  offered  by  Mr.  Haffen  has 
been  withdrawn.  Are  you  ready  to  vote  on  the  question  of  the 
amendment  offered  by  Mr.  Smith  ? 

Mr.  J.  L.  O'Brian  —  I  supposed  when  we  discussed  this  matter 
some  months  ago,  although  we  did  not  at  that  time  go  into  the 
details  of  this  matter,  that  there  was  a  tacit  understanding  that 
we  had  decided  to  leave  matters  very  much  as  they  are.  In  my 
opinion  that  is  accomplished  by  the  Smith  amendment.  The  Smith 
amendment  does  not  decrease  the  number  of  Senators.  The  Smith 
amendment  leaves  the  Constitution  just  as  it  read  before,  and  with 
the  new  provision  on  page  10,  submitted  by  the  Committee  to  the 
effect  that  the  Senate  districts  shall  remain  as  at  present  consti- 
tuted until  altered  as  hereinafter  provided,  we  have  the  same 
situation  resulting.  The  only  difference  that  I  see  is  that  under 
the  proposal  of  the  Committee  the  divisor  in  determining  the  ratio 
would  be  51  instead  of  50,  the  present  divisor,  and  I  therefore  think 
that  we  should  adopt  the  Smith  amendment  if  we  intend  to  retain 
things  standing  as  they  are. 

The  Chairman  —  The  question  occurs  on  the  amendment  of  Mr. 
Smith.    The  Secretary  will  read. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  On  page  1,  line  5, 
strike  out  the  word  "  fifty-one  "  and  insert  the  word  "  fifty  " ;  and 
strike  out  the  bracket.  In  line  6  insert  a  bracket  after  the  period. 
In  line  8  strike  out  the  word  "  who  "  and  insert  in  place  thereof 
the  word  "  them  ". 

The  Chairman  —  All  in  favor  of  this  amendment  say  Aye,  con- 
trary minded  No. 

Mr.  J.  L.  O'Brian  —  Rising  vote. 

The  Chairman  —  The  Chair  is  in  doubt.  All  in  favor  of  the 
amendment  will  rise.  All  opposed  to  the  amendment  will  rise. 
The  Clerk  will  announce  the  result. 

The  Secretary  —  Ayes,  65 ;  Noes,  28. 

The  Chairman  —  The  amendment  is  carried. 
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Mr.  Wickersham  —  I  now  move  the  adoption  of  the  section  as 
amended. 

The  Chairman  —  The  question  now  occurs  on  the  adoption  of 
the  section  as  amended.  All  in  favor  of  the  adoption  of  the  section 
as  amended  will  say  Aye,  contrary  minded  No.  The  section  as 
amended  is  adopted. 

Mr.  Baldwin  ■. —  Mr.  Chairman,  it  appears  last  evening  Section  1 
was  adopted  without  comment,  and  inadvertently  the  matter  was 
overlooked.  Either  at  this  time  or  before  we  finish  I  should  like 
to  make  a  motion  for  its  reconsideration,  not  involving  at  all  the 
question  of  apportionment,  but  involving  the  question  of  whether 
we  should  add  to  that  first  section  an  exception  where  we  vest  the 
power  in  the  Senate  and  Assembly  by  adding  the  words  "  except 
as  herein  otherwise  provided  ",  so  as  to  make  that  conform  with 
our  home  rule  measure,  where  we  have  given  certain  legislative 
power  to  the  cities  of  this  State.  I  should  like  to  make  the  motion 
either  now  or  after  we  get  along. 

Mr.  Wickersham  —  I  suggest  that  Mr.  Baldwin  wait  until  he 
gets  along  with  the  rest  of  the  section. 

Mr.  Baldwin  —  Then  with  that  permission,  I  will  withdraw  the 
amendment. 

The  Chairman  —  The  Secretary  will  read  the  new  matter  in 
Section  8. 

The  Secretary  —  "The  Senate  Districts  shall  remain  as  at 
present  constituted  until  altered  as  hereinafter  provided.  Each 
district  shall  be  entitled  to  one  Senator.  The  districts  shall  be 
numbered  from  1  to  51  inclusive." 

Mr.  Wickersham  —  Mr.  Smith  proposed  an  amendment  to  that. 

The  Chairman  —  The  Secretary  will  now  read  the  amendment 
offered  by  Mr.  E.  N.  Smith. 

The  Secretary  —  On  page  2,  line  1,  strike  out  the  brackets, 
and  in  line  4  insert  a  bracket  before  the  word  "  district ". 

Mr.  Wickersham  —  Mr,  Chairman,  there  is  another  amend- 
ment, is  there  not  ? 

The  Secretary  —  On  page  10,  line  14,  strike  out  all  after  the 
period,  and  strike  out  line  15. 

Mr.  E.  NT.  Smith  —  Mr.  Chairman,  that  is  simply  to  correct, 
or  to  meet  the  situation  which  has  developed,  and  to  leave  the 
situation  just  as  it  is  in  the  present  Constitution  and  simply  strikes 
out  the  districts  which  are  unimportant,  and  which  ought  not  to 
be  in  the  Constitution  as  it  is  proposed. 

Mr.  Westwood  —  According  to  this  amendment,  it  leaves  in  the 
sentence  that  each  district  shall  be  entitled  to  one  Senator ;  that  is 
on  page  2,  at  the  end  of  line  2,  it  leaves  in  "  each  of  whom  shall 
choose  one  senator  ",  and  then  again  on  page  10,  line  13,  it  reads: 
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"  Eaeh  district  shall  be  entitled  to  one  senator  ",  and  I  suggest 
to  him  that  in  the  latter  part  of  that  amendment  on  page  10, 
which  has  just  been  read,  that  it  provides  that  the  striking  out 
shall  commence  with  the  period  on  line  13  and  go  down  to  the 
period  on  line  15,  on  page  10. 

Mr.  Wickersham  —  !Mr.  Chairman,  may  I  ask  Mr.  Westwood 
what  the  amendment  was? 

Mr.  Westwood  —  The  amendment  to  Mr.  Smith's  proposal  is 
this:  That  on  page  10,  where  Mr.  Smith  proposes  to  strike  out 
the  sentence  on  line  14,  and  ending  on  line  15,  I  suggest  that  he 
strike  out  both  sentences,  that  sentence  and  the  sentence  cosnmeQO- 
ing  on  line  13  and  ending  on  line  14,  because  the  same  matter  is 
included  in  line  2,  page  2. 

Mr.  E.  N.  Smith  —  Mr.  Chairman,  the  suggestion  by  Mr,  West- 
wood  simply,  in  effect,  strikes  out  an  expression  which  is  tauto- 
Ic^cal,  and,  therefore,  the  sense,  or  the  meaning  remains  the  sama 
Instead  of  placing  the  bracket  which  I  proiX)sed  in  line  14,  it 
should  be  inserted  before  the  word  ^'  each  "  in  line  13. 

Mr.  Westwood  —  You  mean,  to  strike  out  the  two  sentences 
instead  of  the  one  on  page  10. 

Mr.  Wickersham  —  Yes. 

Mr.  W^twood  —  And  will  you  not  also  change  the  pronoun, 
the  relative  pronoun  on  page  2,  line  2,  from  the  personal  to  the 
impersonal,  tliat  is,  from  "  whom  "  to  "which  "  ? 

Mr.  E.  N.  Smith  —  You  mean,  to  make  it  grammatical  ? 

Mr.  Westwood  —  Yes. 

Mr.  E.  N.  Smith  —  Yes,  I  think  that  is  right.  I  move  to 
amend  by  striking  out  the  word  "  whom  "  on  page  2,  and  by  sub- 
stituting in  place  thereof  the  word  "  each  ". 

The  Chairman  —  The  Chair  understands  that  Mr.  Smith  ac- 
cepts the  suggestions  by  Mr.  Westwood. 

Mr.  E.  N.  Smith  —  Yes. 

The  Chairman  —  The  Secretary  has  noted  those.  Will  the 
gentleman  send  the  amended  amendment  to  the  desk? 

Mr.  Parsons  —  Mr.  Chairman,  may  I  make  this  suggestion  to 
Mr.  E.  N.  Smith.  That  it  is  a  mistake  to  strike  out  "  Each  dis- 
trict shall  be  entitled  to  one  senator  ".  It  ought  to  appear  in  the 
Constitution. 

Mr.  Westwood  —  It  is  there.    You  will  find  it  on  line  2,  page  2. 

Mr.  Parsons  —  I  see;  I  stand  corrected. 

The  Chairman  —  The  desk  is  waiting  for  the  amendment  by 
Mr.  Smith  as  corrected. 

The  Secretary  —  Mr.  Chairman,  the  Secretary  has  noted  the 
amendment  as  he  understood  it. 

The  Chairman  —  The  Secretary  will  read  it  as  he  imderstands 
it,  and  if  Mr.  Smith  will  attend  carefully,  we  will  get  it  straight. 
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The  Secretary  —  On  page  2,  line  1,  strike  out  the  bracket,  and 
on  page  2,  line  2,  strike  out  the  word  "  whom  "  and  ins^*t  in 
place  thereof  in  italics  the  word  ''  each  ".  On  page  2,  line  4, 
insert  a  bracket  before  the  word  "  district ".  On  page  10,  line 
13,  strike  out  all  after  the  period,  and  strike  out  all  of  lines  14 
and  15. 

The  Chairman  —  The  question  occurs  on  the  amendment  offered 
by  Mr.  E.  N.  Smith,  which  the  Secretary  has  just  read.  Ail  in 
favor  of  the  amendment  say  Aye,  contrary  No.  The  amendment 
is  carried.    The  question  now  occurs  upon  the  adoption  of  Section 

3  as  amended.  All  in  favor  of  the  adoption  of  Section  3  as 
amended  will  say  Aye,  contrary  minded  No.  The  section  is 
adopted  as  amended. 

The  President  —  Section  4. 

Mr.  Bernstein  —  I  offer  an  amendment. 

Mr.  Wagner  —  Mr.  Chairman,  the  amendment  which  I  offered 
when*  the  bill  was  first  considered  was  withheld  until  we  reached 
the  section  to  be  amended. 

The  Chairman  —  There  are  certain  amendments  to  Section  4 
which  the  Secretary  will  read. 

Mr.  Wickersham  —  Mr.  Chairman,  there  was  an  amendment 
offered  by  Mr.  E.  N.  Smith. 

The  Chairman  —  There  was  a  Smith  amendment  and  I  think 
the  Ilaffen  amendment  and  Mr.  Wagner's  amendment. 

Mr.  M.  J.  O'Brien  —  I  offer  the  following  as  a  substitute. 

The  Chairman  —  W^ill  the  Secretary  now  read  the  amendments 
in  the  order  of  their  introduction. 

Mr.  M.  Saxe  —  Mr.  Chairman,  wouldn't  it  be  wise  to  have  all 
these  amendments  at  the  desk,  and  all  the  amendments  to  Section 

4  read  before  taking  up  any  of  them? 

The  Chairman  —  The  suggestion  is  made  tliat  as  many  amend- 
ments as  are  contemplated  be  introduced  and  that  they  be  now  sent 
to  the  desk. 

Mr.  M.  Saxe  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment to  Section  4. 

The  Chairman  —  Mr.  M.  Saxe  offers  an  amendment. 

Mr.  Parsons  —  I  offer  an  amendment  to  Section  4,  and  also  one 
which  applies  alike  to  Section  5,  and  which  relates  to  the  use  of 
the  words  "  election  district ". 

The  Chairman  —  The  Secretary  will  now  read  the  amendments 
in  the  order  of  their  introduction. 

Mr.  Wickersham  —  Mr.  Chairman,  Mr.  Smith's  amendment 
was  first. 

The  Chairman  —  The  Secretary  informs  the  Chair  that  Mr. 
Wagner's  amendment  was  at  the  desk  first. 
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Mr.  Wickersham  —  Mr.  Chairman,  Mr.  Smith's  amendment 
was  offered  before  any  other  amendments.  I  think  we  ought  to 
follow  that  order,  Mr.  Chairman. 

Mr.  Wagner  —  If  I  may  clear  up  this  question.  I  offered  my 
amendment  before  Mr.  E.  N.  Smith  offered  his,  and  I  was  asked 
whether  it  applied  to  Section  1,  and  I  told  the  Chair  no,  and  I 
also  said  that  I  understood  that  the  bill  was  to  be  considered  as  a 
whole,  and  it  applied  to  Section  4,  and  the  Chair  suggested  that 

1  hold  my  amendment  until  we  reached  Section  4,  and  after  that 
Mr.  Smith  offered  his  amendment  applying  to  Section  2  as  well 
as  to  Section  4. 

The  Chairman  —  The  recollection  of  the  Chair  agrees  with  Mr. 
Wagner's  statement,  and  the  Secretary  will  now  proceed  with  the 
reading. 

Mr.  E.  N.  Smith  —  Do  I  understand  that  a  vote  is  now  to  be 
taken  on  Mr.  Wagner^s  amendment? 

The  Chairman  —  No.  No  vote  is  to  be  taken  until  it  ha's  been 
debated,  but  the  amendments  are  to  be  read  now  for  the  informa- 
tion of  the  Committee. 

Mr.  Lincoln  —  I  would  like  to  direct  the  attention  of  the  Com- 
mittee of  the  Whole  to  the  bill  by  Mr.  Betts,  No.  306  on  the  printed 
calendar.  And  I  would  suggest  to  Mr.  Betts  that  he  introduce  his 
amendment  and  have  it  read  at  this  time.  I  merely  call  atten- 
tion to  his  printed  number,  so  that  those  delegates  who  wish  may 
look  it  up. 

Mr.  Wickersham  —  Is  that  an  amendment  to  the  pending  sec- 
tion? 

Mr.  Lincoln  —  Yes. 

Mr.  Wickersham  —  It  is  suggested  he  make  an  amendment  ? 

Mr.  Lincoln  —  It  is  an  amendment  as  to  the  census. 

The  Chairman  —  The  Chair  is  of  the  opinion  that  we  will  pro- 
ceed very  much  more  expeditiously  if  the  Committee  will  just 
listen  to  the  reading  of  the  amendments  which  have  been  now 
introduced. 

Mr.  Betts  —  Mr.  Chairman,  I  offer  the  following  amendment. 

The  Chairman  —  Mr.  Betts  will  send  his  amendment  to  the 
desk.    The  Secretary  will  proceed. 

The  Secretary  —  By  Mr.  Wagner:  On  page  11,  line  10,  after 
the  word  "  territory "  eliminate  the  words  "  and  no  county ". 
On  page  11,  eliminate  the  lines  11  and  12.  On  page  11,  line  23, 
eliminate  all  of  the  line,  except  the  first  word.  On  page  11, 
eliminate  lines  24  and  25.    On  page  12,  eliminate  line  1  and  line 

2  down  to  the  words  "  the  ratio  ". 
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The  Chainnaii  —  The  Secretary  will  read  all  of  these  amend- 
ments so  that  they  will  all  be  before  the  House. 

The  Secretary  —  By  Mr.  HaiFen:  On  page  11,  line  1,  strike 
out  the  word  "  six "  and  substitute  in  place  thereof  the  word 
"two".  On  page  11,  lines  5,  6  and  7,  strike  out  the  following: 
"  According  to  the  last  State  enumeration,  or  if  no  State  enumera- 
tion shall  have  been  taken  within  a  period  of  five  years  prior  to 
such  apportionment  then  ". 

Mr.  HaiBFen  —  And  substitute  "  according  to  the  preceding  Fed- 
eral census  ". 

The  Chairman  —  The  Secretary  has  read  the  amendment  as 
sent  to  the  desk. 

Mr.  Brackett  —  I  suggest  to  the  man  manifesting  charge  of  the 
bill,  that  that  amendment  is  a  proper  one  to  accept. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  On  page  11,  strike 
out  the  brackets  in  lines  24  and  25.  On  page  12  strike  out  the 
bracket  and  italicized  words  in  lines  1  and  2.  Strike  out  the 
words  "  fifty-one  "  on  lines  4  and  5  and  insert  the  word  "  fifty  " 
in  the  place  thereof.     Strike  out  the  brackets  in  lines  5  and  10. 

Mr.  Wickersham  —  Mr.  Chairman,  is  there  not  also  in  that 
amendment  a  motion  to  strike  out  in  line  5  the  word  "  fifty-one  " 
and  substitute  "fifty  "  ? 

Mr.  E.  N".  Smith  —  May  I  have  read  in  that  connection  my 
other  amendment  on  page  11,  which  I  introduced  this  morning? 

Mr.  Stimson  —  Is  there  not  a  misprint  in  the  bill  on  line  5, 
page  12,  to  which  Mr.  Wickersham  has  called  attention,  the  words 
"  fifty-one  "  ? 

Mr.  Wickersham  —  The  "one  "  should  be  in  brackets  ? 

Mr.  Stimson  —  No,  the  word  "  one  "  should  be  in  italics,  and 
that  should  be  stricken  out  if  Mr.  Smith's  amendment  is  made. 

Mr.  Wickersham  —  Mr.  Chairman,  Mr.  Smith's  proposed 
amendment  to  this  amendment  on  page  11,  line  25,  called  for  the 
insertion  of  the  words  "  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  ninety-five  "  and  the  striking  out  of  the  word 


"  now  " 


The  Chairman  —  The  Secretary  has  not  that  amendment  at 
the  desk. 

Mr.  Wickersham  —  It  was  offered. 

Mr.  E.  N.  Smith  —  The  amendment  was  sent  to  the  desk. 

The  Chairman  —  I  am  informed  by  the  Secretary  that  he  has 
not  that  amendment 

Mr.  E.  N .  Smith  —  I  will  send  another  copy  up. 

The  Chairman  —  The  Secretary  will  read  the  correction  or 
the  addition. 

The  Secretary  —  On  page  11,  line  24,   strike  out   the  word 
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"  now  "  and  insert  after  the  word  "  organized  "  in  line  25,  the 
words  "  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  ninety-five  ". 

The  Chairman  —  Is  the  Chair  to  understand  that  this  is  all 
part  of  the  same  amendment  ? 

Mr.  E.  N.  Smith  —  Yes. 

Mr.  Franchot  —  Mr.  Chairman,  I  remember  that  yesterday 
the  period  was  to  be  changed  to  a  comma  in  line  5  on  page  12  as 
a  part  of  that  amendment,  and  I  would  like  to  know  if  that  has 
been  noted. 

The  Chairman  —  The  Secretary  will  proceed  to  read  the  other 
amendments. 

The  Secretary  —  By  Mr.  Bernstein.  On  page  11,  line  24, 
strike  out  the  brackets. 

By  Mr.  M.  J.  O'Brien,  substitute  proposed  amendment.  Printed 
No.  722. 

Mr.  M.  J.  O'Brien  —  May  I  be  i)ermitted  to  explain  my  sub- 
stitute ?  It  seems  to  me,  if  the  gentlemen  of  the  Convention  will 
bear  with  me  a  moment,  we  can  clarify  this  situation.  The  Com- 
mittee on  Legislative  Organization  have  presented  here  in  respect 
to  this  section  a  report  which  attempts  to  extend  the  limitationa 
upon  the  true  representation  as  we  see  it  of  the  city  of  New  York, 
by  taking  that  limitation  and  extending  it  so  that  it  shall  include 
the  two  additional  counties  of  Eichmond  and  Queens.  Now,  Mr. 
Smith  has  suggested  by  his  amendment,  as  I  understand  it,  that 
we  go  back  to  the  Constitution  as  it  is  to-day,  which  continues  the 
limitation  that  New  York  city  shall  not  have  one-half  of  the  repre- 
sentation. It  confines  it,  in  fixing  the  territory.  It  is  only  as 
to  the  two  counties.  It  fixes  it  so  that  there  remains  the  present 
limitation  in  the  Constitution.  Now,  my  substitute  —  of  course, 
if  that  amendment  of  Mr.  Smith's  should  be  adopted,  it  would 
leave  the  Constitution  and  the  limitation  as  it  is  to-day.  Now, 
then,  for  the  purpose  of  bringing  up  the  question  —  I  am  not 
going  to  discuss  it  on  the  merits,  because  everj^body  had  a  full 
opportunity  to  discuss  it  when  it  was  before  us  —  my  substitute 
is  for  tlie  purpose  of  removing  that  limitation  so  that  the  city  of 
New  York  shall  have  a  representation  based  upon  its  population 
and  its  vote. 

The  Secretary  —  By  Mr.  Saxe:  In  section  4,  page  11,  line  10, 
after  the  word  "  territory  "  insert  ^'  as  far  as  practicable  ". 

By  Mr.  Parsons :  After  the  period  in  line  2,  page  11,  insert 
the  following:  "  at  the  r^ular  session  of  the  Legislature  in  each 
ten  years  after  the  year  one  thousand  nine  hundred  and  twenty- 
six,  the  Senate  districts  shall  be  altered  as  herein  provided,  and 
shall  remain  imaltered  until  the  time  appointed  for  another 
alteration  ". 
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Mr.  Pars<ms  —  May  I  have  a  moment  to  explain  that  ? 

Mr.  E.  N.  Smith  —  I  did  not  know  that  I  had  charge  of  the 
bill. 

Mr.  A.  E.  Smith  —  Mr.  Chfiirman,  I  will  take  charge  of  it,  if 
nobody  else  will. 

Mr.  Parsons  —  You  are  the  wrong  Smith. 

The  Chairman  —  Mr.  Parsons  has  the  floor. 

Mr.  Brackett  —  Mr.  Chairman,  I  supposed  Tammany  Hall 
was  already  in  charge  of  the  thing,  so  that  was  not  necessary. 

The  Chairman  —  Mr.  Parsons  has  the  floor.  Will  the  gentle- 
man yield  ? 

Mr.  Parsons — ^^ Certainly. 

Mr.  K.  B.  Smith  —  That  amendment  is  perfectly  drafted,  and 
is  necessary,  and  the  provision  which  it  is  intended  to  cover  was 
in  my  draft  of  the  bill  which  was  left  out  by  Senator  Brackett 
by  error. 

Mr.  Parsons  —  Mr.  Chairman,  the  object  of  it  is  to  make  this 
a  principle  which  will  be  self-acting  for  the  future.  As  the  bill 
was  reported,  it  only  provided  for  reapportionment  this  current 
year  and  up  to  1926,  but  nothing  for  1936. 

Mr.  E.  N.  Smith  —  As  I  understand  the  apportionment  article 
it  is  as  Mr.  Parsons  has  said,  a  self-operating  article,  and  his 
amendment  simply  restores  that  charactOT  to  the  bill  and  is  with- 
out, as  far  as  I  am  concerned,  any  objection.  I  did  not  see  the 
I^raseolc^,  but  the  purpose  he  seeks  to  accomplish,  it  seems  to 
me  is  proper. 

The  Chairman  —  Will  the  gentleman  pause  until  tlie  Secretary 
has  read  the  amendment  ?    The  Secretary  will  proceed. 

The  Secretary  —  By  Mr.  Parsons :  On  page  11,  lines  13  and  17, 
strike  out  the  words  "  election  districts"  and  in  lines  12  and  16, 
page  16,— 

Mr.  Parsons  —  Mr.  Chairman,  may  I  make  a  brief  explanation. 
of  that?  It  applies  to  both  Sections  4  and  5,  and  the  object  is  to 
strike  out  the  words  "  election  districts "  and  restore  the  word 
"  block  ". 

Mr.  Wickersham  —  May  I  call  attention  to  the  fact  that  it  does 
not  appear  to  strike  out  the  brackets. 

Mr.  Parsons  —  The  Secretarj'  has  not  read  all  the  amendment. 

The  Chairman  —  If  the  gentlemen  will  allow  the  Secretary  to 
read  the  amendments  we  may  get  it  in  such  shape  that  they  can 
be  understood.    The  Secretary  will  proceed. 

The  Secretary  —  On  line  18,  page  11,  strike  out  the  brackets, 
and  in  lines  13  and  14,  17,  18,  page  11, — 

The  Chairman  —  The  Secretary,  is  unable  to  understand  the 
amendment  and  may  the  Chair  ask  Mr.  Parsons  to  rephrase  the 
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amendment  so  that  the  two  sections  which  are  amended  shall  be 
separately  stated,  and  send  it  in  writing  to  the  desk  ? 

Mr.  Parsons  —  All  right;  I  will  attend  to  it. 

The  Chairman  —  The  Secretary  will  proceed  with  the  next 
amendment. 

The  Secretary  —  By  Mr.  Betts:  On  page  10,  strike  out  the 
lines  22,  23,  24  and  25,  and  on  page  11,  line  1,  and  all  of  line  2, 
to  and  including  the  word  "  legislature  ",  and  substitute  the  fol- 
lowing: "  The  Legislature  at  its  first  regular  session  after  the 
return  of  the  State  enumeration  for  the  year  1915  shall  redivide 
the  State  into  Senate  districts,  and  may  in  its  discretion  make  such 
redivision  at  the  first  r^j^lar  session  after  the  return  of  the  next 
United  States  census.  Thereafter  it  shall  make  such  redivision  on 
the  first  regular  session  at  the  expiration  of  every  tenth  year  after 
the  year  1920." 

By  Mr.  Westwood :  On  page  11,  line  24,  strike  out  the  bracket; 
on  page  11,  line  25,  strike  out  the  bracket;  page  12,  line  1,  strike 
out  the  bracket  and  the  words  in  italics.  Page  12,  line  2,  strike 
out  the  words  in  italics.  Page  11,  line  24,  enclose  the  word  "  now  " 
in  brackets.  Page  11,  line  25,  after  the  word  "  organized  "  insert 
"  on  January  1,  1895  ". 

Mr.  Lincoln  —  Mr.  Chairman,  has  the  Secretary  finished  the 
reading  of  the  amendments  ? 

The  Chairman  —  The  Secretary  has. 

Mr.  Lincoln  —  Might  I  suggest  that  the  Committee  take  this 
section  up  first,  as  to  the  paragraphs  providing  for  enumeration, 
and  afterward  the  second  paragraph,  relating  to  the  divisions  of 
blocks,  or  election  districts,  as  to  the  question  of  New  York  city, 
later.  We  might,  it  seems  to  me,  very  properly  dispose  of  these 
different  propositions  separately  — 

Mr.  E.  N.  Smith  —  It  seems  to  me  it  would  lead  to  clarity  of 
action  on  the  part  of  the  Committee  if  we  took  up  the  proposals 
which  have  been  introduced  by  me,  because  they  refer  to  a  definite 
line  of  thought,  to  restore  the  provision  with  reference  to  the  scheme 
or  method  of  apportionment  as  it  was  in  the  Constitution,  and 
these  other  amendments  which  are  tnade  necessary  by  the  changes 
of  time  may  be  taken  up  as  an  entirely  separate  proposition. 
Therefore,  I  would  suggest  that  those  matters  be  cleared  up.  Of 
course,  I  assume  Mr.  Wagner's  proposal  would  have  to  be  taken 
care  of,  because  it  is  first  on  the  list  in  the  order  that  we  might 
follow. 

The  Chairman  —  The  proposed  section  is  open  to  discussion. 

Mr.  Lincoln  —  I  move  that  the  Committee  take  up  the  first 
paragraph  of  the  section,  the  enumeration,  which  has  nothing  to 
do  with  the  other  amendments  proposed. 
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Mr.  M.  Saxe  —  It  seems  to  me,  Mr.  Linoolii's  suggestion  is  the 
intelligent  one,  and  I  hope  that  will  be  followed. 

The  Chairman  —  The  Committee  has  heard  the  motion  of  Mr. 
Lincoln. 

Mr.  D.  Nicoll  —  Mr.  Chairman,  I  rise  to  a  point  of  order. 
The  rules  require  that  we  take  up  the  amendments  in  order.  We 
are  now  to  take  up  Mr.  •WagnOT's  amendment  unless  otherwise 
directed  by  thfe  House.  Why  not  take  them  up  just  as  they  are, 
instead  of  going  off  into  another  field  ? 

Mr.  Wagner  —  Mr.  Chairman,  the  proposal  offered  by  Judge 
O'Brien  covers  the  same  point  as  my  amendment.  His  offer  is  iii 
the  form  of  a  substitute,  and  perhaps  a  little  more  accurate  and 
scientific  than  mine,  and  I  suggest  that  we  vote  on  Judge  O'Brien's 
amendment  in  the  order  that  mine  would  be  voted. 

Mr.  Lincoln  —  Have  you  any  objection  to  voting  upon  the  ques- 
tion of  the  enumeration  contained  in  the  first  paragraph  before 
coming  to  these  subjects? 

Mr.  Wagner  —  No. 

The  Chairman  —  The  question  will  have  to  be  put  upon  these 
amendments  in  their  order,  and  then  upon  the  whole  section,  either 
amended  or  not  amended,  as  the  case  may  be.  Of  course,  the  dis- 
cussion can  take  place  in  any  way  the  members  choose  to  discuss 
it,  but  the  whole  matter  is  covered  by  a  rule  to  the  effect  that  we 
take  the  amendments  up  in  order. 

Mr.  D.  Nicoll  —  If  Mr.  Lincoln  insists,  I  withdraw. 

Mr.  Lincoln  —  I  do  think  we  are  going  to  waste  a  lot  of  time  if 
we  are  going  to  take  up  the  amendments  in  the  order  they  are 
introduced.  I  think  we  ought  to  take  them  up  by  subject-matter. 
I  don't  care  whether  we  take  this  paragraph  first  or  last. 

Mr.  Wickersham  —  Mr.  Chairman,  I  rise  to  a  point  of  order. 
Our  time  is  rimning  short. 

The  Chairman  —  We  have  sixteen  minutes  left. 

Mr.  Wiggins  —  It  seems  unnecessary  to  me  to  get  very  appre- 
hensive about  this,  when  this  can  all  run  along  in  a  nice,  smooth, 
easy  way.  Two  months  ago  when  we  were  here,  the  Democrats 
were  very  apprehensive  and  suspicious,  and  Mr.  Wagner  had  a  long 
time,  and  Mr.  Baldwin  and  the  rest  of  my  friends,  but  that  appre- 
hension has  now  been  removed.  Mr.  Wagner's  amendment  will  be 
voted  down  and  then  Mr.  Smith's  amendment  will  be  passed.  This 
section,  as  I  understand,  was  originally  passed  so  that  New  York 
city  would  not  have  more  than  50  per  cent,  of  the  Senators,  Mr. 
Clinton  so  advised  us  in  a  very  eloquent  speech  when  the  matter 
was  presented  some  time  ago,  and  other  Eepublican  delegates  from 
up-State  made  the  same  presentation  of  facts,  and  we  were  all 
ready  to  believe  that  is  what  this  provision  was  inserted  for,  that 
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no  one  big  center  of  this  State  abould  have  more  than  50  per  eent. 
of  the  Senators  and  control  the  State  of  New  York.  Now,  this 
amendment  as  proposed,  and  as  I  read  it,  is  designed  to  aceommo- 
date  change  in  conditions.  At  that  time  it  was  believed  that  the 
provision  as  to  the  two  counties  would  take  care  of  it.  Now  the 
counties  have  been  changed,  the  city  has  increased  in  size,  and  this 
provision  is  designed,  as  I  interpret  it,  to  provide  that  the  city  of 
New  Yoric  shall  not  have  more  than  50  per  cent,  of  the  Senators. 
Now,  that  is  the  real  question  before  this  House,  irrespective  of 
what  all  these  amendments  mav  mean ;  that  is  the  real  meat  in  the 
cocoanut.  And  all  tlie  gentlemen  sitting  within  range  of  my  voice 
know  and  underst^md  tliat  is  the  fact  Now,  the  only  question  is 
whether  we  shall  do  differently  than  our  Democratic  friends  would 
do  if  they  were  in  the  majority  here.  There  would  be  no  question 
what  would  happen  if  we  were  in  the  minority.  This  apportion- 
ment plan  would  all  be  laid  out  and  be  all  ready  to  pass,  and  would 
go  througli.  Now,  the  only  question  for  us  to  decide  is  whether 
we  shall  surrender,  wo  from  up-State  shall  surrender  and  permit 
the  city  of  New  York,  by  1920,  to  have  more  than  50  per  cent. 
of  the  Senators.  I  understand  from  Air.  Smith  that  there  will  be, 
in  tiie  n^xt  apportionment  in  tlic  city  of  New  York,  and  by  1930 
there  will  be  more  than  60  per  cent.  The  only  question  is,  shall 
we  people  from  up  the  State  surrender  to  the  city  of  New  Yoric 
more  than  50  per  cent,  of  the  represeiittition  in  tiie  Senate  ?  Tliat 
is  tlie  sole  question*  For  my  part,  I  am  not  willing  to  do  that. 
I  know  that  what  I  may  say  on  the  subject  is  entirely  futile, 
because  it  is  going  to  roll  along,  and  tliis  section  will  be  left  as  it 
is,  but  I  address  myself  at  this  time  to  that  subject  so  there  may 
be  no  question  as  to  where  I  stand  on  the  subject,  and  where  many 
other  of  the  up-State  people,  irresiwctivc  of  politics,  stand  on  the 
same  subject,  and  that  is,  that  the  city  of  New  York  sliall  not  have 
more  than  50  per  cent,  of  the  Senate  and  shall  not  control  the 
State  of  New  York. 

Mr.  Bernstein  —  Mr.  Chairman,  as  I  stated  before,  this  attempt 
at  the  elex-enth  hour  of  our  proceedings  to  inject  a  political  issue 
into  the  debate  and  the  Constitution  is  unfortunate.  I  have  sup- 
ported the  policy  of  the  leaders  of  this  Convention  rii^ht  along  in 
the  sincere  belief  that  it  represented  an  intelligent  effort  on  their 
part  to  sulnnit  to  the  people  a  Constitution  that  would  be  generally 
accepted.  Now,  1  consider  it  would  bo  a  mistake  on  the  part  of 
those  same  leadei*s  to  inject  at  this  date  something  that  will  meet 
with  a  great  deal  of  opposition  in  the  great  city  of  New  York. 
From  the  standpoint  of  politics  and  political  advantage,  the  paaaage 
of  this  particular  paropaBal  might  gain  two  or  three  Senators  or 
two  or  three  Assemblymen ;  but  it  is  going  to  be  at  tiie  expenae  of 
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arousing  the  people  of  the  city  of  New  York  to  the  understanding 
that  thej  are  to  be  put  at  a  diaadvantage  for  the  next  twenty  years 
in  req[>ect  to  their  representatLon  in  the  halls  of  the  Legislature^ 
and  arouse  an  opposition  to  this  Constitution  that  is  to  be  aubr 
mitted  to  them  that  it  does  not  deserve  on  its  merits.  TSoWy  the 
question  that  Mr.  Wiggins  raised  is  the  same  old  question  that  has 
been  hashed  and  rehashed  heone.  It  has  been  said  that  it  should 
not  be  the  peUey  of  this  State  to  peormit  one  secticxi  of  the  State^ 
that  contained  within  the  confines  of  the  city  of  New  York,  to 
control  the  rest  of  the  State;  that  &e  qttedtian  was  a  question  of 
seeticsialism.  Now^  I  reseoit  that  view  of  the  situatioxL  It  never 
is,  never  was,  and  never  can  be  a  questioii  of  sectionalism  that  is 
involved  in  this  quesdon.  In  this  State  we  are  not  in  the  habit  of 
voting  according  to  sections.  We  are  in  the  habit  of  voting  aceord- 
ing  to  party  lines.  You  have  never  yet  seen  or  heard  of  a  single 
question  in  the  political  history  of  this  State  that  resulted  in  the 
people  of  the  city  of  New  York,  or  of  all  of  the  cities  of  the  State, 
voting  in  one  way,  and  the  rest  of  the  State  voting  the  other  way. 
It  never  waa  a  case  of  the  country  against  the  city,  or  the  city 
against  the  country,  beeause  it  is  as  much  to  the  interest  of  th^ 
oity  to  have  the  country  pro^teroua  as  it  is  to  the  interest  of  the 
country  to  have  the  city  prosperous.  The  real  truth  of  the  matter 
is  that  it  is  not  seetional  but  politieaL  In  these  halls  of  the  L^is- 
lature  you  have  never  yet  seen  the  Democrats  and  the  Bepublieans 
from  the  city  of  New  York  standing  against  the  Democrats  and  the 
Bepublioans  from  up  the  State,  and  you  have  not  seen  it  in  this 
Convention,  ^mply  beeause  we  have  nevor  yet  divided,  and  I  hope 
that  we  never  will,  divide  along  sectional  lines..  Now,  this  is 
purely  political.  It  is  to  obtain  an  advantage  for  the  Bepublican 
party  in  the  State  of  New  York  in  the  years  to  oome,  and  if  you 
do  that,  if  you  enact  tliis  provision  in  the  Constitution,  you  are 
going  to  arouse  a  sentiment  in  the  State  of  New  York  against  the 
adoption  of  the  Constitution  that  I  think,  to  say  the  least,  will  be 
a  mistake.  I  want  to  plead  with  the  gentlemen  in  control  of  this 
Ccmvention,  the  gentlemen  who  have  led  us  from  one  proposal  to 
another,  and  have  framed  what,  in  my  mind,  is  a  Constitution  that 
wiU  be  accepted  by  the  people,  to  stop  short  of  this  proposal.  Let 
things  stand  as  they  are;  if  you  cannot  give  us  equal  representa- 
tion, to  which  we  are  entitled  by  all  the  rules  of  equity,  then  I 
ask  you  to  leave  the  situation  stand  as  it  is. 

Mr.  Wickersham  —  Mr.  Chairman,  the  time  set  for  the  consid- 
eration of  this  measure  has  almost  expired.  I  think  we  shall  want 
another  half-hour  to  finish,  and  I  therefore  move  that  the  Com- 
mittee rise  — 

Mr.  Sheehan  —  Let's  do  it  by  unanimous  consent. 
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Mr.  Wickeraham  —  You  can't  do  it  —  rise  and  report  progress 
and  ask  leave  to  sit  for  half  an  hour,  speeches  of  individuals  to 
be  limited  to  five  minutes  each  and  the  vote  to  be  taken  not  later 
than  12 :30. 

The  Chairman  —  You  have  heard  the  motion  of  Mr.  Wicker- 
sham.  All  in  favor  will  say  Aye,  contrary-minded  No.  The 
motion  is  carried.     (The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Sears  —  Mr.  President,  as  Chairman  of  the  Committee 
of  the  Whole  I  beg  to  report  that  the  Committee  of  the  Whole 
hfis  had  under  consideration  special  order  which  is  General  Order 
No.  67,  and  has  risen  and  asks  leave  to  sit  again  for  an  additional 
half  hour,  that  is  until  half  past  twelve,  speeches  of  members  to 
be  limited  to  five  minutes,  and  the  vote  to  be  taken  at  half  past 
twelve. 

The  President  —  Not  later  than  half  past  twelve. 

Mr.  Sears  —  Not  later  than  half  past  twelve. 

Mr.  Sheehan  —  It  does  seem  to  me  that  the  limiting  of  this  do- 
bate  on  this  very  important  question  —  I  don't  mean  on  the  old 
questions  that  were  debated  several  weeks  ago,  but  limiting  the 
debate  on  the  various  things  that  are  here  —  to  half  an  hour,  is 
rather  absurd. 

Mr.  Wickersham  —  Mr.  President,  the  only  contentious  sub- 
ject here  is  one  that  we  have  debated  on,  and  come  to  a  definite 
conclusion  upon  some  time  ago.  The  incidental  things  are  all 
matters  of  small  moment  and  I  think  if  we  address  ourselves  to 
the  consideration  of  them  we  will  get  through  easily  — 

Mr.  Sheehan  —  Mr.  President,  I  suggest  one  o'clock  instead  of 
half-past  twelve. 

Mr.  J.  L.  O'Brian  —  I  trust  that  Mr.  Sheehan's  su^estion 
will  not  be  adopted.    We  are  establishing  a  bad  precedent  — 

Mr.  Sheehan  —  I  withdraw  it. 

The  President  —  The  suggestion  is  withdrawn.  All  in  favor 
of  granting  the  leave  upon  the  conditions  asked  will  say  Aye, 
contrary  No.  The  leave  is  granted,  the  Committee  to  return 
forthwith  to  the  consideration  of  the  pending  special  order, 
speeches  of  the  members  to  be  limited  to  five  minutes  each,  and 
the  vote  to  be  taken,  the  vote  upon  the  measure  and  all  pending 
amendments  to  be  taken  not  later  than  half-past  twelve.  The 
Convention  will  return  to  the  Committee  of  the  Whole.  Mr.  Sears 
will  be  good  enough  to  resume  the  Chair.  (Mr.  Sears  resumes 
the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  Committee  of  the 
Whole. 

Mr.  Sheehan  —  Mr.  Bernstein  has  just  said  if  this  Convention 
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will  not  change  the  present  constitutional  apportionment,  and  base 
it  upon  population,  that,  at  any  rate,  the  Convention  ought  not  to 
impose  upon  the  people  the  additional  restriction  that  is  provided 
for  in  this  measure.  Mr.  Chairman,  there  is  not  any  difference, 
so  far  as  the  injustice  of  the  thing  is  concerned,  between  the  pres- 
ent proposition  —  between  the  crime  of  1894,  as  it  was  called  by 
Mr.  Nicoll,  and  the  proposition  that  is  upon  our  files.  One  is 
just  as  bad  as  the  other ;  and  if  the  proposition  that  is  before  us 
is  wrong  and  vicious,  the  proposition  that  was  presented  to  the 
Convention  of  1894  was  just  as  vicious.  Now,  Mr.  Chairman, 
this  proposition  means  what  ?  Let  us  understand  it.  And  I  par- 
ticularly appeal  to  my  friends  of  the  minority,  for  we  have  listened 
to  appeals  to  the  majority  recently  made  upon  this  floor.  Let  us 
see  what  it  means.  This  is  a  method,  an  indirect  method,  to  get 
the  seal  of  your  approval  upon  the  crime  of  1894.  This  propo- 
sition means  that  you  are  going,  not  to  make  an  apportionment, 
written  in  the  Constitution  of  senatorial  districts  directly,  but  you 
are  going  to  do  it  indirectly.  If  this  proposition  is  rejected,  and, 
gentlemen,  it  is  going  to  be,  this  whole  apportionment  scheme  is 
going  to  remain  practically  as  it  is,  and  that  is  the  purpose  of  the 
majority.  We  are  going  to  have  written  in  the  Constitution  that 
senate  districts  shall  be  altered  by  the  L^slature  at  the  first  r^ular 
session  after  the  return  of  the  State  enumeration  taken  in  the  year 
1915.  The  L^slature,  half  of  it,  has  already  been  elected.  And 
the  Senate,  two-thirds  Republican,  is  going  to  continue  for  another 
year.  The  mandate  is  that  there  shall  be  an  apportionment  at  the 
next  regular  session  following  the  return  of  the  enumeration.  So 
that,  if  that  mandate  is  carried  out  and  the  Legislature  is  asked 
to  make  that  apportionment,  what  do  you  find  ?  That  the  appor- 
tionment we  now  have  in  the  Constitution  is  going  to  continue 
because  the  two-thirds  of  the  Republican  senators  are  not  going 
to  give  you  what  this  Convention  denies.  Mr.  Chairman,  thirty 
years  ago  I  entered  this  body.  In  that  time  we  have  had  many 
governors.  Democratic  governors  have  held  the  chair  for  four- 
teen years ;  Republican  governors  have  held  the  chair  sixteen  years. 
During  that  thirty  years,  the  Democratic  party,  under  the  appor- 
tionment that  we  have  been  working  under,  and  its  predecessor 
has  had  control  of  the  Senate  and  Assembly  but  four  years.  So, 
Mr.  Chairman,  the  wrong  that  we  cry  out  against  is  in  the  old 
Constitution  and  I  protest  against  its  perpetuation  by  this  Con- 
vention. I  warn  my  friends  of  the  minority  that  any  step  they 
may  take  here  indirectly  to  put  their  stamp  of  approval  upon  the 
crime  of  1894  will  meet  vnth  the  rebuke  that  it  deserves  when 
they  return  to  their  constituencies.  Mr.  Chairman,  my  time  has 
expired,  and  I  must  forego  saying  many  things  I  should  like  to 
Bay. 
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The  Chairman  —  The  question  here  is  on  the  elimination  of 
the  words  in  lines  10,  11  and  12,  page  11,  beginning  with  the 
words  "  no  county '',  and  the  elimination  of  the  words  in  lines 
23,  24  and  25  of  page  11,  and  the  first  two  lines  of  page  12,  be^ 
ginning  with  the  words  "  no  county  ". 

Mr.  Byrne  —  Whenever  I  hear  one  of  the  majority  speak  with 
relation  to  this  measure,  the  thing  that  I  admire  the  most  is  the 
ability  of  the  speaker  to  keep  his  face  straight.  Mr.  Wiggins 
says  the  reason  for  this  clause  in  the  Constitution  is  that  it  would 
never  do  to  permit  one  center  of  the  State  to  control  the  rest  of  it 
That  is  the  reason  he  gives.  The  real  reason  is,  and  every  one 
within  the  hearing  of  my  voice  knows  it,  that  most  of  the  time  the 
city  of  New  York  has  the  habit  of  going  Democratic.  Of  course, 
it  would  ne\'er  do  to  permit  a  section  of  the  State  where  more 
Democrats  are  gathered  than  Eepublicans  to  be  in  a  position  to 
control,  as  they  say,  tlie  whole  State.  Mr.  Wiggins  says,  what 
would  the  Democrats  do  if  they  were  here  ?  Well,  I  am  going  to 
tell  you  what  I  said  about  this  clause  when  it  was  first  shown  to 
me.  I  don't  know  what  violation  of  the  penal  law  the  Eepublican 
party  will  ever  be  convicted  of,  but  I  am  sure  it  will  never  be 
petty  larceny.  This  thing  is  daring,  gentlemen.  The  Constitution 
as  it  stands  at  this  moment  —  there  are  certain  things  in  it  which 
I  am  not  going  to  name  now,  certain  sections  have  beem  antag- 
onized, or  think  they  have,  and  that  is  what  ooimfcs,  what  they 
think  about  it,  not  whether  they  really  have  been.  Certain 
classes  of  people  think  there  has  been  something  done  against  them. 
There  is  talk  about  it  now.  Are  you  going  to  leave  something  in 
this  Constitution  which  says  to  millions  of  people  "  no  matter 
how  big  you  grow,  you  shall  never  be  represented  as  the  rest  of 
the  state  is".  I  agree  with  Dr.  Schurman  along  the  lines  he 
spoke  some  time  ago,  that  the  majority  rule  does  not  always  apply. 
It  does  not  apply  if  conditions  exist  which  require  some  different 
rule,  like  the  Negro  question  in  the  south.  That  is  not  the 
question  here,  and  you  know  it.  We  all  know  it.  The  question 
is  how  to  keep  us  down  at  the  end  of  the  State  so  that,  although 
we  are  paying  73  per  cent,  of  the  taxes  —  you  say  that  does  not 
matter.  Oh  yes,  it  does.  There  ought  to  be  something  for  those 
who  foot  the  bills  when,  in  addition  to  that,  we  have  the  greater 
number  of  people.  The  rule  should  be  the  same  throughout  the 
entire  State.  Just  one  word  more  and  I  am  through.  I  have 
said  that  this  is  daring  —  daring  only  in  its  effect.  Subtlety,  of 
mind  was  referred  to  here  at  one  time  by  Mr.  Stimson.  What 
subtlety  was  in  the  mind  of  the  man  that  framed  that  clause  "  no 
two  counties  adjoining  or  separated  by  public  waters "  I  How 
simple  and  innocent  it  reads;  almost  as  innocent  as  my  friend 
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from  Columbia  this  morning,  when  he  says  it  does  not  change  it 
except  to  add  a  few  counties  down  at  the  end  of  the  State.  That 
is  all.  Why  don't  they  come  out,  if  they  are  going  to  do  this  thing, 
and  say  that  Brooklyn  and  New  York  shall  never  have  it  ?  Gen- 
tlemen, I  agree  with  Mr.  Nicoll ;  half  a  loaf  is  better  than  none. 
I  think,  however,  that  we  have  a  right  at  least  to  complain  when 
we  feel  that  we  are  entitled  to  a  whole  loaf  and  you  are  only  going 
to  give  us  half  of  one. 

Mr.  Mereness  —  I  only  want  to  observe,  Mr,  Chairman  —  I 
am  not  going  to  take  up  any  time  —  that  in  view  of  the  solem- 
nization of  the  nuptials  this  morning,  it  will  no  longer  be  possible 
for  anybody  truthfully  to  say  that  it  is  not  possible  for  cream  to 
rise  upon  spilled  milk. 

Mr.  Quigg  —  So  far  as  Mr.  Smith's  amendment  and  the  Com- 
mittee proposition  are  concerned,  it  is  tweedle  dum  and  tweedle 
dee.  We  shall  find  New  York,  under  either  provision,  with  pre- 
cisely the  same  representation.  There  is  nothing  in  the  contro- 
versy. I  am  inclined  to  vote  for  Judge  O'Brien's  amendment. 
What  I  mean  is  this:  The  city  of  New  York  is  going  to  get  it 
sooner  or  later.  A  city  which  is  going  to  control  the  world  from 
Gravesend  Bay  to  Calcutta  and  back  again,  sooner  or  later  is  go- 
ing to  control  the  country  districts  of  the  State  of  New  York.  I 
do  think  that  the  gradual  process  is  the  better  process.  It  will 
come  sooner  or  later  and  it  looks  to  me  as  if  it  were  coming  very 
soon.  We  are  disturbed,  of  course,  by  the  shifting  population 
there,  the  foreign  population,  but  it  is  getting  into  attune  with 
the  rest  of  the  country  and  the  rest  of  the  State.  We  have  a  most 
signal  illustration  of  that  here.  This  Senator,  that  has  led  his 
party,  bom  in  Prussia,  coming  here  when  he  was  eight  years  old 
and  rising  to  the  distinction  that  he  has,  not  only  in  the  Legisla- 
ture and  before  the  people  of  New  York,  but  right  here  in  this 
Convention,  is  an  illustration  of  the  fact  that  we  are  all  getting 
together,  that  the  melting  pot  is  working,  and  that  sooner  or  later 
the  political  consideration  that  controls  us  has  got  to  pass  away 
and  we  have  got  to  submit  to  the  political  determination  of  the 
population  of  New  York  city.  It  is  coming,  and  it  is  coming  fast. 
Whether  we  should  restrain  it  twenty  years  or  not,  is,  to  my 
mind,  not  an  important  consideration. 

Mr.  Wickersham  —  The  other  day  when  my  friend,  Mr.  Quigg, 
made  his  charming  and  beautiful  allegorical  speech,  after  the  spell 
had  somewhat  subsided,  the  question  on  everybody's  lips  was 
"  But  where  was  the  mountain  lion  ? "  So  compelling  was  the 
charm  of  his  oratory  at  the  time  that  it  stilled  the  inquiry  which 
rose  to  our  lips  then  and  it  was  not  made  until  too  late.  To-day, 
Mr.  Chairman,  he  has  revealed  it  to  us.    It  is  the  Empire;  it  is 
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this  great  political  control  that  is  going  to  extend  from  Calcutta 
to  Gravesend,  and  it  is  the  artful  suggestion  of  that  mountain  lion 
with  which  he  seeks  to  aflFright  the  representatives  from  the  coun- 
try districts.  Xow,  gentlemen,  perhaps  it  is  just  as  well  that  we 
liad  these  little  political  fireworks  this  morning.  It  is  out  of  our 
system.  Xow,  let  us  go  back  to  the  conclusion  we  reached  some 
weeks  ago  when  we  debated  this  and  decided  that  the  only  barrier 
we  .needed  against  this  growing  imperial  control  of  the  State  was 
to  be  found  in  the  existing  prohibitions  in  the  existing  Constitu- 
tion and  all  that  is  necessary  is  to  make  the  language  of  that  sec- 
tion applicable  to  present  conditions.  I  ask  that  we  now  proceed 
to  vote  upon  that  question,  and  then  let  us  run  on  and  get  through 
with  this  article  and  proceed  with  the  order  of  business  which  re- 
quires us  to  accomplish  a  great  deal  of  work  before  we  take  our 
adjournment  to-morrow  night. 

Mr.  F.  Martin  —  When  this  matter  was  up  some  time  ago  was 
it  not  practically  agreed  that  the  present  language  of  the  Consti- 
tution, that  no  two  counties  or  the  territory  thereof  as  now  organ- 
ized should  have  more  than  one-half  the  Senators,  should  be  re- 
tained instead  of  altering  it  so  that  it  will  include  the  county  of 
Bronx,  making  it  three  counties?  Was  not  that  the  agreement 
here? 

Mr.  Wickersham  —  I  was  not  a  party  to  any  such  agreement 
and  I  do  not  know  of  any  such  agreement.  Mr.  Ohairman,  I  have 
always  supposed  that  the  result  of  the  debate  we  had  some  weeks 
ago  was  a  general  acquiescence  that  the  Constitution  in  that  respect 
should  be  left  with  the  present  provision  and  I  am  happy  to  say, 
Mr.  Chairman,  that,  with  the  elimination  of  the  political  con- 
troversy over  that  matter,  we  have  gone  on  in  a  spirit  of  non- 
partisan effort  to  produce  for  the  people  of  New  York  the  best 
Constitution  that  we  were  capable  of  formulating.  I  am  happy  to 
say  now,  and  I  shall  be  happy  to  testify  hereafter,  to  the  spirit  in 
which,  both  Democrats  and  Republicans  alike  have  united  in  this 
work.  I  hope,  Mr.  Chairman,  that  nothing  at  this  late  hour  will 
arise  to  disturb  that  spirit,  because  I  think  it  has  made  for  the 
benefit  of  the  people  of  the  whole  State,  and  the  people  of  the 
State  will  applaud  our  efforts,  carried  on  as  they  have  been  in  that 
spirit. 

Mr.  Schurman  —  I  should  like  to  ask  Mr.  Wickersham,  con- 
fronted as  we  are  with  this  multitude  of  amendments,  what  lan- 
guage or  what  amendment,  in  his  opinion,  is  best  adapted  to  leave 
the  Constitution  as  it  is  in  this  respect  ? 

Mr.  Wickersham  —  Mr.  Chairman,  I  think  the  amendment  pro- 
posed by  Mr.  E.  N.  Smith,  supplemented  by  that  of  Mr.  Herbert 
Parsons,  will  accomplish  that  purpose. 
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Mr.  Unger  —  General  Wickersham,  will  you  do  me  a  favor  and 
see  that  this  proposal  and  the  short  ballot  proposal  are  submitted 
as  separate  propositions? 

Mr.  Wickersham  —  That  is  not  for  me  to  say ;  that  is  for  the 
Convention  to  decide. 

Mr.  Wagner  —  Mr.  Chairman,  just  a  moment.  So  that  there 
may  be  no  misunderstanding  about  the  members  of  the  minority 
here  who  represent  the  city  of  New  York,  they  never  have  been, 
and  I  am  sure  they  never  will  be,  a  party  to  an  agreement  that 
there  shall  be  any  limitation  placed  upon  the  representation  which 
the  citizens  of  that  city  should  have  in  the  State  Legislature.  Any 
suggestion  here  that  any  of  us  entered  into  an  agreement  to  accept 
one  limitation  as  against  another  is  not  based  upon  facts.  We 
are  as  much  opposed  to-day  as  we  were  on  the  day  that  the  original 
argument  on  reapportionment  came  up,  to  the  unjust  limitation 
placed  upon  the  citizens  of  the  city  of  New  York.  We  did  discuss 
it  We  had  it  all  out,  and  a  vote  was  taken  which  indicated  that 
it  was  the  sentiment  of  this  Convention  that  they  would  not  take 
out  that  limitation  or  at  least  relieve  the  citizens  of  New  York 
city  from  that  restriction  now  imposed  upon  them.  From  the 
beginning  of  the  Convention,  in  many  of  the  matters  we  have  been 
absolutely  non-partisan ;  with  the  exception  of  the  home  rule  meas- 
ure and  the  provision  as  to  the  sinking  fund  which  I  urged  upon 
the  Convention  to  adopt,  we  have  been  acting  in  a  spirit  of  non- 
partisanship.  But  upon  this  question,  it  is  purely  politics  and  I 
hope  that  no  one  will  be  deceived  by  the  restriction  you  are  placing 
upon  New  York.  It  is  not  a  territorial  restriction,  but  it  is  merely 
because  it  is  a  Democratic  community,  and  the  restriction  upon  it 
will  prevent  us,  except  under  extraordinary  conditions  in  this 
State,  from  ever  getting  control  of  the  Legislature  of  this  State. 
That  is  what  dictated  the  crime  of  '94  and  that  is  what  dictates  its 
retention  in  the  present  Constitution. 

Mr.  R.  B.  Smith  —  Under  the  proposal  of  E.  N.  Smith  for 
three  counties,  do  you  mean  to  say  that  New  York  city  will  not 
have  at  least  twenty-six  Senators  in  1926? 

Mr.  Wagner  —  As  between  the  two,  Mr.  Smith,  of  course  the 
E.  N.  Smith  proposal  is  the  lesser  restriction;  and  of  two  injus- 
tices, it  is  the  less  unjust.  That  is  the  only  merit  of  it.  Upon 
the  great  principle,  I  hope  that  no  one  here  will  understand  the 
position  of  the  minority  to  be  that  we  concur  in  the  crime  of  '94. 

Mr.  Deyo  —  Did  not  the  people  of  the  city  of  New  York  in 
1894  vote  by  a  large  majority  to  place  this  restriction  upon  them- 
selves ?  How  can  the  gentleman  refer  to  that  as  a  crime  when  the 
people  themselves  in  the  city  of  New  York  voted  for  it  by  a  large 
majority? 
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Mr.  Wagner  —  Mr.  Deyo,  I  hope  you  will  separately  submit  a 
proposal  to  the  citizens  of  the  eity  of  New  York  as  to  whether 
there  shall  or  shall  not  be  this  restriction  upon  their  representa- 
tion, and  I  will  show  you  then,  as  the  result  of  that  vote,  what  the 
sentiment  in  that  city  is. 

Mr.  Deyo  —  Was  not  that  question  submitted  as  a  separate 
proposition  in  1894? 

Mr.  Wagner  —  I  am  not  speaking  of  '94. 

Mr.  Byrne  —  Was  there  anything  in  Ihe  wording  of  the  Con- 
stitution at  that  time  which  said  that  the  cities  of  Brooklyn  and 
New  York  nhonld  never  have  half  the  representation  ? 

Mr.  Wagner  —  There  was  not. 

The  Chairman  —  The  question  occurs  upon  the  amendment  of 
Mr.  Wagner.    The  Secretary  will  read  the  amendment 

The  Secretary  —  On  page  11,  line  10,  after  the  word  "terri- 
tory "  eliminate  the  words  "  and  no  county  ". 

Mr.  Wagner  —  The  substitute  offered  by  Judge  O'Brien  covers 
tiie  same  point,  perhaps  better  than  my  amendment,  and  I  suggest 
that,  ii^tead  of  taking  a  vote  upon  my  amendment,  a  vote  now  be 
taken  first  upon  Judge  O'Brien's  proposal. 

The  Chairman  —  The  Chair  is  unable  to  put  the  question  in 
that  order. 

Mr.  M.  J.  O'Brien  —  Mr.  Chairman,  I  move  it  as  an  amend- 
ment to  Mr.  Wagner's  motion. 

Mr.  Wagner — I  vn\\  accept  it  as  a  substitute  for  my  amend- 
ment, or  as  an  amendment. 

The  Chairman  —  Mr.  O'Brien's  amendment  is  offered  as  a  sub- 
stitute for  the  amendment  of  Mr.  Wagner,  which  Mr.  Wagner 
aocepts  as  a  substitute? 

Mr.  Wagner  —  Yes. 

The  Chairman  —  The  Secretary  will  read  the  substitute  for 
Mr.  Wagner's  amendment  offered  by  Mr.  O'Brien. 

The  Secretary  —  Mr.  O'Brien  moves  to  substitute  for  Section  4 
the  following:  Section  4.  An  enumeration  of  the  inhabitants  of 
the  state  shall  be  taken  under  the  direction  of  the  secretary  of  state 
during  the  months  of  May  and  June  in  the  year  one  thousand  nine 
hundred  and  twenty-fivie  and  in  the  same  months  every  tenth  year 
thereafter  and  the  said  districts  shall  be  so  altered  by  the  legisla- 
ture at  the  first  regular  session  after  the  return  of  every  enumera- 
tion that  each  senate  district  shall  contain  as  nearly  as  may  be  an 
equal  number  of  inhabitants  excluding  aliens  and  be  in  as  compact 
form  as  practicable  and  shall  remain  unaltered  until  the  return  of 
another  enumeration  and  shall  at  all  times  consist  of  contiguous 
territory.  No  town  and  no  block  in  a  city  enclosed  by  streets  or 
public  ways  shall  be  divided  in  the  formation  of  senate  districts, 
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nor  shall  any  district  contain  a  greater  excess  in  population  over 
an  adjoining  district  in  the  same  comity  than  the  population  of  a 
town  or  Uo^  therein  adjoining  such  district.  Counties,  towns  or 
blockB  which  from  their  location  may  be  included  in  either  of  two 
districts  shall  be  so  placed  as  to  make  said  districts  most  nearly 
equal  in  number  of  inhabitants  excluding  aliens.  The  ratio  for 
apportioning  the  senators  shall  always  be  obtained  by  dividing 
the  number  of  inhabitants,  excluding  aliens,  by  fifty,  and  the 
fienate  shall  always  be  composed  of  fifty  members;  except  that 
if  any  county  having  three >r™>re  senators  at  the  time  of  any 
apportionment  shall  be  entitled  on  such  ratio  to  an  additional 
senator,  or  senators,  such  additional  senator  or  senators  shall  be 
given  to  sueh  county  in  addition  to  tiie  fifty  senators  and  tiie  whole 
number  of  senatoTB  shall  be  increased  to  that  extent. 

The  Chairman  —  All  in  favor  of  the  amendment  will  rise.  The 
gentlemen  will  take  their  seats.  All  opposed  will  rise.  It  is  un- 
necessary to  count.  The  amendment  is  lost.  The  question  now 
occurs  on  the  amendment  of  Mr.  Haffen.    The  Secretary  will  read. 

The  Secretary  —  On  page  11,  line  1,  strike  out  the  word  "  six  *' 
and  substitute  in  place  thereof  the  word  "  two  ",  reading  "  one 
thousand  nine  hundred  and  twenty-two".  On  page  11,  lines  5, 
6  and  7,  strike  out  the  following:  '^  according  to  the  last  state 
enumeration,  or  if  no  state  enumeration  diall  have  been  taken 
within  a  period  of  five  years  prior  to  such  apportiooment,  then 
according  to  the  preceding  federal  census  ". 

Mr.  Haffen  —  I  ask  for  a  vote  first  on  substituting  1922  for 
1926.  The  reason  why  I  introduced  that  amendment  was  to  have 
a  proper  apportionment  of  the  State  by  the  next  Legislature  after 
the  Federal  census  of  1920.  I  would  like  to  have  those  divided 
because  I  believe  there  is  no  opposition  to  the  second  amendment 
I  introduced,  in  accordance  with  the  preceding  Federal  cendus. 

The  Chairman  —  Mr.  Haffen,  you  desire  the  question  to  be 
divided  ? 

Mr.  Haffen  —  Yes. 

The  Chairman  —  What  is  the  first  question?  The  Secretary 
will  read  the  first  question  in  Mr.  Haffen's  amendment. 

The  Secretary  —  On  page  11,  line  1,  strike  out  the  word  "  six  " 
and  substitute  in  place  thereof  the  word  "  two  ",  reading  "  one 
thousand  nine  hundred  and  twenty-two  ". 

The  Chairman  —  All  in  favor  of  the  amendment  as  read  will 
say  Aye,  contrary-minded  No.  It  is  lost.  The  second  part  of  Mr. 
Haffen's  amendment  will  now  be  read. 

The  Secretary  —  On  page  11,  lines  5,  6  and  7,  strike  out  the 
following:  "  according  to  the  last  state  enumeration,  or  if  no  such 
enumeration  shall  have  been  taken  within  a  period  of  five  years 
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prior  to  such  apportionment,  then  in  accordance  with  the  preceding 
Federal  census  ". 

Mr.  Haffen  —  I  understand  that  is  the  one  that  is  agreeable. 

The  Chairman  —  All  in  favor  of  this  part  of  the  amendment 
will  rise.  The  gentlemen  will  be  seated.  Those  contrary-minded 
will  rise.  The  amendment  is  lost.  The  question  now  occurs  on 
the  amendment  by  Mr.  E.  N.  Smith.    The  Secretary  will  read. 

The  Secretary  —  On  page  11,  strike  out  the  brackets  in  lines  24 
and  25.  On  page  12  strike  out  the  brackets  and  italicise  the  words 
in  lines  1  and  2.  Strike  out  the  words  "  fifty-one "  on  lines  4 
and  5  and  insert  the  word  "  fifty  "  in  place  thereof.  Strike  out 
the  brackets  in  lines  5  and  10.  On  page  11,  line  24,  strike  out 
the  word  "  now  "  and  insert  after  the  word  "  organized ''  on  line 
25  the  words  "  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  ninety-five  ". 

The  Chairman  —  All  in  favor  will  say  Aye. 

Mr.  Barnes  —  Mr.  Chairman,  there  are  two  subjects  involved 
here:  The  first  proposition  is  whether  Queens  and  Richmond 
shall  be  included,  and  second  is,  the  method  of  making  an  appor- 
tionment. 

Mr.  Wickersham  —  A  point  of  order.  It  seems  to  me  that  the 
division  is  not  included  in  the  amendment,  it  refers  to  the  whole 
section.    There  is  nothing  about  the  question  of  Richmond  there. 

Mr.  Barnes  —  Why,  certainly.  If  the  bill  as  reported  by  the 
Committee  on  Legislative  Organization  remains  as  it  is,  Queens 
and  Richmond  are  included. 

Mr.  Wickersham  —  You  have  the  brackets  in  the  wrong  place. 

Mr.  Barnes  —  If  I  am  wrong,  then  all  right. 

Mr.  E.  N.  Smith  —  I  did  not  understand  the  purport  of  Mr. 
Barnes'  request. 

Mr.  Root  —  He  had  the  wrong  place. 

The  Chairman  —  All  in  favor  of  the  amendment  as  read  will 
say  Aye,  contrary-minded  Xo.  It  is  carried.  The  question  now 
occurs  on  the  amendment  of  Mr.  Bernstein.  The  Secretary  will 
read. 

Mr.  Benistein  —  Mr.  Chairman,  that  amendment  is  substan- 
tially a  part  of  Mr.  Smith's  amendment  and  I  therefore  with- 
draw it. 

The  Chairman  —  Mr.  Bernstein's  amendment  is  withdrawn. 
The  question  now  occurs  on  the  amendment  of  Mr.  Martin  Saxe. 
The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Saxe:  On  page  11,  line  10,  after  the 
word  "  territory  "  insert  "  as  far  as  practicable  ". 

The  Chairman  —  All  in  favor  of  the  amendment  will  rise. 
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Mr.  M.  Saxe  —  This  is  to  take  care  of  Richmond  and  Rockland 
counties. 

The  Chairman  —  The  gentlemen  will  be  seated.  Contrary- 
minded  will  rise.  The  amendment  is  lost.  The  question  now  oc- 
curs on  the  amendment  of  Mr.  Parsons. 

Air.  Parsons  —  Mr.  Chairman,  Mr.  Betts  and  I  desire  to  with- 
draw the  amendments  we  have  submitted,  and  we  have  combined 
on  an  amendment  which  I  will  send  to  the  desk. 

The  Chairman  —  The  question  then  occurs  on  the  amendment 
of  Mr.  Westwood. 

Mr.  Westwood  —  Mr.  Smith's  amendment  was  introduced  in 
two  parts;  I  introduced  mine  after  the  introduction  of  the  first, 
and  before  he  introduced  the  second.  It  is  now  covered.  That 
part  of  the  section  to  which  my  amendment  pertained  is  now  cov- 
ered by  Mr.  E.  N.  Smith's  amendment,  and  I  withdraw  mine. 

The  Chairman  —  Mr.  Westwood  withdraws  his  amendment. 
The  question  occurs  on  the  amendment  from  Mr.  Parsons.  The 
Secretary  will  read. 

The  Secretary  —  On  page  11,  strike  out  the  words  "election 
district "  and  the  words  "  election  districts  ",  on  lines  13,  17  and 
18.  Strike  out  the  brackets  in  lines  13,  14,  17  and  18  on  the 
same  page. 

Mr.  Barnes  —  Vote  separately  on  that  ? 

Mr.  Brackett  —  I  don't  know  that  this  will  add  anything  par- 
ticularly to  the  confusion  which  exists  on  the  amendments,  already 
adopted,  but  I  call  attention  to  the  fact  that  the  Federal  census 
does  not  take  the  census  by  blocks.  The  only  reason  for  changing 
from  "  blocks "  to  "  election  districts "  is  because  there  is  no 
definition  of  "  blocks  "  in  the  Federal  census.  Now,  I  under- 
stand that  Brother  Parsons  agrees  that  the  United  States  govern- 
ment should  change  its  methods  and  refer  to  the  enumeration  by 
blocks.  If  he  can  make  good  on  that,  then  this  amendment  will 
not  add  confusion  to  our  work,  but  if  he  should  happen  to  slip  a 
cog  or  stub  his  toe,  and  not  be  able  to  get  the  Washington  depart- 
ment to  take  the  enumeration  by  blocks,  it  might  lead  to  a  very 
serious  situation. 

Mr.  Parsons  —  Mr.  Chairman,  the  Federal  census  as  now  taken 
is  not  available  for  a  portion  of  the  State,  entirely  apart  from  the 
"  block  "  matter  and  would  not  be  available  at  all  except  before 
the  taking  of  the  next  census  the  law  should  be  changed.  That  is 
covered  by  correspondence  between  Governor  Sheehan  and  Mr. 
Stuyvesant  Fish  in  a  letter  written  by  a  director  of  the  census 
which  I  read  here  on  a  previous  occasion.  Now,  when  the  new 
law  is  passed,  if  the  Federal  government  is  going  to  make  the 
change  so  that  we  can  make  use  of  it,  so  as  to  know  who  are  the 
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inhabitants  excluding  aliens  in  our  election  districts,  they  can 
also  change  it  so  as  to  have  the  enumeration  taken  by  blocks. 
That  is  merely  a  change  of  tabulation,  and  a  perfectly  simple  mat- 
ter, tod  we  can  expect  that;  but  in  addition  to  that^  I  wish 
to  say  this :  That  in  the  substitute  which  I  have  sent  up  with  Mr. 
Betts,  we  cover  that  point. 

The  Chairman  —  You  have  heard  the  amendment.  All  in  favor 
of  the  amendment  will  risa  The  gentlemen  will  be  seated.  All 
opposed  will  rise.  The  amendment  is  manifestly  carried.  The 
question  now  occurs  on  the  amendment  of  Mr.  Parsons. 

Mr.  Root  —  The  Parsons-Betts  substitute. 

Mr.  Parsons  —  This  is  the  ParsonsrBetts  substitute. 

The  Chairman  —  The  Secretary  will  read. 

The  Secretary  —  On  page  10,  line  23,  insert  after  the  word 
"  of"  the  words  "  and  based  upon  ",  and  on  line  25  strike  out  all 
after  the  word  "  until "  and  all  in  line  1  and  down  to  the  period 
on  line  2,  page  11,  and  insert  the  following:  "  Altered  as  herein- 
before provided  at  the  regular  session  of  the  Legislature  in  each 
year  after  the  tabulation  of  the  Federal  Census,  the  Senate  dis- 
tricts shall  be  altered  by  the  legislature.  Senate  districts  altered 
as  herein  provided  shall  remain  unaltered  until  the  time  herein 
appointed  for  another  alteration:  provided,  however,  That  if  a 
Federal  census  shall  not  be  available  for  any  such  alteration,  the 
same  shall  be  based  upon  an  enumeration  of  the  inhabitants  of 
the  State  excluding  aliens  and  the  legislature  shall  provide  for 
such  an  enumeration  for  that  purpose".  Strike  out  the  words 
in  italics  in  lines  5,  6,  7  and  8  on  page  11. 

The  Chairman  —  You  have  heard  the  amendment  read.  All 
in  favor  of  the  amendment  will  say  Aye. 

Mr.  Sheehan  —  This  is  a  most  outrageous  proposition.  You 
don't  know  what  you  are  asked  to  vote  on. 

Mr.  Parsons  —  Mr.  Chairman,  I  ask  unanimous  eonsent,  if 
Governor  Sheehan  has  a  question  to  ask. 

Mr.  Sheehan  —  Mr.  Chairman,  I  would  like  an  ozplanaticm 
made  of  it. 

The  Chairman  —  There  being  no  objecticm,  unanimous  ccmsent 
is  given  to  Mr.  Sheehan. 

Mr.  Sheehan  —  I  would  like  to  ask  what  this  is? 

Mr.  Parsons  —  This  is  intended  to  provide  that  after  this  ap- 
portionment this  year,  which  shall  be  based  upon  the  State  enu- 
meration, future  apportionments  shall  be  based  upon  the  Federal 
census,  but  if  a  Federal  census  is  not  available,  then  a  State 
enumeration  shall  be  taken,  and  the  reapportionment  shall  be 
based  upon  the  State  enumeration. 
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Mr.  Sheehan  —  May  I  have  unanimoua  oongent  to  ask  a  ques- 
tion? 

Mr.  Par8ons  —  I  would  be  very  glad  to  answer. 

Mr.  Sheehan  —  The  next  Federal  census  will  be  taken  in  the 
year  1920? 

Mr.  Parsons  —  Yes. 

Mr.  Shedian  —  The  next  enumeration  of  inhabitants  will  be 
taken  in  1925.  Now,  do  you  propose  to  base  the  next  apportion- 
ment ten  years  from  now  on  a  census  taken  five  years  from  now  ? 
And  that  is  the  effect  of  your  proposition. 

Mr.  Parsons  —  K'o,  not  at  all,  Governor  Sheehan.  The  Federal 
census  is  available  about  two  years  after  it  is  taken.  So  that 
imder  my  amendment  the  reapportionment  foUowing  the  one 
which  will  be  made  in  1916,  would  be  made  in  1922,  or  1923, 
and  based  upon  the  Federal  census. 

Mr.  Sheehan  —  But,  the  apportionment  cannot  be  made  until 
1926,  but  under  an  enumeration  it  would  be  based  —  the  appor- 
tionment would  be  based  upon  an  enumeration  made  the  year  be- 
fore? 

Mr.  Parsons —  Why  can't  it  be  taken  until  1026  ? 

Mr.  Sheehan  —  Wdl,  because,  Mr.  Chairman,  if  there  is  going 
to  be  an  apportionment  it  ought  to  be  based  upon  an  enumeration, 
or  a  census,  taken  immediatelv  before. 

Mr.  Parsons —  That  is  just  what  this  does. 

Mr.  Sheehan  —  It  doesn't  do  any  such  thing.  I  beg  to  differ 
with  you. 

Mr.  Parsons  —  I  beg  to  differ  with  you,  Governor  Sheehan. 
May  I  read  it  ?  ^^  At  the  regular  session  of  the  legislature  in  each 
year  after  the  taking  of  the  federal  census  the  senate  districts 
shall  be  altered  by  the  Legislature  ". 

Mr.  Chairman  —  Mr.  Stimson  suggests  that  the  word  "  tak- 
ing "  be  changed  to  "  publication  ",  and  by  unanimous  consent  I 
will  make  that  change. 

Mr.  Koot  —  Mr.  Parsons'  "  tabulation  "  would  be  better. 

Mr,  Parsons — Yes,  tabulation. 

Mr.  Root  —  It  should  read  "  After  the  tabulation  of  the  federal 
census  ". 

Mr.  Parsons  —  If  my  amendment  may  be  changed  to  make  it 
the  best  possible  amendment,  I  would  suggest  that  there  be  inserted 
the  word  "  tabulation  "  for  the  word  "  taking  "  so  that  it  would 
read  "  After  the  tabulation  of  the  federal  census  ". 

Mr.  Clinton  —  It  is  simply  to  clarify  the  language;  it  is  for 
the  purpose  of  clarification. 

The  Chairman  —  The  members  cannot  hear  unless  there  is 
belter  order. 
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Mr.  Clinton  —  You  say  that  if  the  Federal  census  is  not  avail- 
able, then  a  State  enumeration  shall  be  had.  Now,  the  Federal 
census^  as  you  have  arranged  it,  will  be  available. 

Mr.  Parsons  —  No,  not  necessarily.  It  will  not  be  available, 
unless  the  law  for  taking  the  Federal  census  is  changed. 

Mr.  Clinton  —  Well,  my  criticism  is  this :  The  census  will  be 
available,  although  it  might  not  be  so  tabulated  as  to  be  at  all 
useful  for  practical  purposes. 

Mr.  Parsons  —  Well,  it  is  not  available  if  it  does  not  take  it 
by  blocks,  and  it  is  not  available  unless  it  gives  you  the  inhabi* 
tants  who  are  citizens;  the  Federal  census,  now,  under  the  law, 
is  not  available  for  a  reapportionment  under  our  Constitution. 

Mr.  Clinton  —  My  criticism  is  on  the  word  "  available ". 
Available  in  form. 

Mr.  Sheehan  —  Mr.  Chairman,  this  is  a  very  important  ques- 
tion, and  I  would  like  to  get  distinctly  on  the  record  here  tiie 
reason  for  it  from  Mr.  Parsons.  Assuming  that  there  will  be  a 
Federal  census  taken  in  1920;  assuming  there  will  be  an  enumera- 
tion, unless  we  change  it,  in  this  State  by  the  State  in  1925 ;  as- 
suming that  the  Federal  census  becomes  available  in  1922,  for 
use  by  the  Legislature,  if  it  wants  to  make  use  of  it  in  making 
an  apportionment,  which  is  the  next  Legislature  after  your  census 
becomes  available,  is  it  mandatory  upon  that  Legislature  to  make 
an  apportionment  within  that  time,  within  the  ten  years? 

Mr.  Parsons  —  My  answer  is,  Mr.  Chairman,  that  no  State 
enumeration  will  take  place  in  1925,  and  I  will  call  Governor 
Sheehan's  attention  to  the  language  in  lines  16  to  25  on  page  10, 
which  provides  for  a  State  enumeration  every  ten  years  and  which 
is  stricken  out  of  the  bill.  You  will  see  that  it  is  bracketed,  so 
that  no  State  enumeration  is  to  be  taken  hereafter,  unless  the 
Legislature  pursuant  to  amendment  — 

Mr.  Quigg  —  I  call  for  the  regular  order. 

The  Chairman  —  The  r^ular  order  is  called  for.  Will  the 
Secretary  again  read  the  amendment. 

Mr.  Parsons  —  Mr.  Chairman,  may  I  ask  unanimous  consent  to 
change  the  word  "  available  "  to  "  applicable  "  ? 

The  Chairman  —  Is  there  any  objection  to  that  change  being 
made? 

Mr.  Sheehan  —  This  is  no  way  to  change  a  Constitution. 

The  Chairman  —  At  what  point  in  the  amendment  is  that? 

Delegate  —  I  object. 

Mr,  Parsons  —  Objection  is  made,  so  we  will  leave  it 
"  available  ". 

The  Chairman  —  The  Secretary  will  read  the  amendment 

The  Secretary  —  On  page  10,  line  23,  after  the  word  "of" 
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insert  the  words  "  and  based  upon  ",  and  on  line  25,  strike  out  all 
after  the  word  "  until ''  and  all  in  line  1  and  down  to  the  period  on 
line  2  of  page  11,  and  insert  the  following:  "  altered  as  herein- 
after provided  at  the  regular  session  of  the  legislature  in  each  year 
after  the  tabulation  of  the  federal  census,  the  Senate  districts 
shall  be  altered  by  the  legislature.  Senate  districts  altered  as 
herein  provided  shall  remain  unaltered  until  the  time  herein  ap- 
pointed for  another  alteration,  provided,  however,  that  if  a  federal 
census  shall  not  be  available  for  any  such  alteration  the  same  shall 
be  based  upon  an  enumeration  of  the  inhabitants  of  the  state, 
excluding  aliens,  and  the  legislature  shall  provide  for  such  an 
enumeration  for  the  purpose".  Strike  out  the  words  in  italics 
on  page  11,  lines  5,  6,  7  and  8. 

The  Chairman  —  All  in  favor  of  the  amendment  will  rise.  The 
gentlemen  will  take  their  seats.  All  opposed  will  rise.  The  gen- 
tlemen will  take  their  seats.  The  Secretary  will  announce  the 
result. 

The  Secretary  —  Ayes,  81;  Noes,  80. 

The  Chairman  —  The  amendment  is  carried.  The  question  now 
occurs  upon  the  adoption  of  Section  4  as  amended.  All  those  in 
favor  will  say  Aye,  contrary-minded  No.    The  section  is  adopted. 

Mr.  Sheehan  —  CanH  we  have  a  division  on  that  proposition, 
or  is  it  too  late? 

The  Chairman  —  The  Chair  has  announced  the  resoult.  The 
question  now  occurs  upon  the  amendments  offered  to  Section  6. 
The  Secretary  will  read  the  amendments. 

The  Secretary  —  By  Mr,  Buxbaimi :  On  page  15,  line  4,  after 
the  word  "  supervisors  "  insert  "  the  members  elected  from  each 
county  to".  On  page  15  —  line  blank  —  strike  out  the  words 
"  such  county  "  and  insert  "  each  county  ". 

The  Chairman  —  What  is  the  line  where  that  change  is  to  be 
made? 

Mr.  Buxbaum  —  Line  11;  page  15,  line  11.  May  I  have  a 
minute  of  time  to  explain  the  purport  of  this  amendment  ? 

The  Chairman  —  Is  there  any  objection  ? 

Mr.  Quigg  —  There  is.  I  think  we  have  done  enough  for 
Brooklyn. 

The  Chairman  —  The  question  occurs  upon  the  amendment 
offered  by  Mr.  Buxbaum,  which  has  been  read.  All  in  favor  will 
say  Aye,  contrary-minded  No.    The  amendment  is  rejected. 

Mr.  Buxbaum  —  Mr.  Chairman,  I  rise  to  a  question  of  personal 
privilege. 

The  Chairman  —  The  gentleman  will  please  state  the  question 
of  personal  privilege  involved. 

Mr.  Buxbaum  —  Yesterday  when  this  article  was  first  taken  up 
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for  consideration,  I  sont  to  the  Chair  and  the  desk  the  propoeed 
amendment  that  was  just  voted  on.  Several  times  during  thia 
morning's  proceedings  my  amendment  was  read,  or  about  to  be 
read,  and  I  yielded  from  time  to  time  to  other  gentlaxi^i  to  give 
them  an  opportunity  to  explain  their  amendments.  Now,  I  have 
been  sitting  here  for  several  hours  with  an  amendment  which  ia 
of  vital  importance  to  the  various  counties  comprising  the  city  of 
New  York  and  I  am  not  given  opportunity  to  explain  its  purport. 
Not  a  single  member  of  this  body  on  the  floor  to-dav  would  have 
any  objeetion  to  this  amendment  if  I  had  an  opportunity  to  explain 
it,  and  yet  votes  are  cast  against  it  without  anybody  Imowing 
anything  about  it.  May  I  again  ask  for  the  privilege  of  explain- 
ing its  purport,  and  may  I  ask  that  the  vote  be  recttasidercd,  and  I 
be  given  an  opportunity  to  explain  the  purport  and  purpose  of 
this  amendment? 

The  Chairman  —  The  Chair  thinks  that  there  is  no  question  of 
personal  privilege  involved,  but  the  gentleman's  motion  to  recon- 
sider is  in  order  and  aU  in  favor  of  Mr.  Buxbaum's  motion  to 
reconsider  will  say  Aye,  contrary-minded  No.  The  Chair  is  in 
doubt  All  in  favor  of  reconsidering  this  vote  will  rise.  The 
gentlemen  will  be  seated.  The  motion  is  carried.  The  Secretary 
will  again  read  the  amendment  by  Mr.  Buxbaum. 

The  Secretary  —  On  page  15,  line  4,  after  the  word  "super- 
visors "  insert  "  the  membere  elected  from  each  county  to  ".  On 
page  15,  line  11,  strike  out  the  words  "  such  oounties  "  and  insert 
"  each  county  ". 

The  Chairman  —  I  understand  that  the  time  for  debate  is 
passed. 

Mr.  Buxbaum  —  Just  one  minute. 

The  Chairman  —  Is  there  objection  to  Mr.  Buxbaum  explain- 
ing the  amendment?  The  Chair  hears  no  objection.  The  gentle- 
man will  proceed. 

Mr.  Buxbaum  —  Mr.  Chairman,  this  section  provides  that  in 
each  county  in  the  State  the  board  of  supervisors  shall  apportion 
the  county  in  Assembly  districts.  The  city  of  New  York  is  com- 
posed of  five  separate  counties.  We  have  no  boards  of  supervisors 
in  those  counties,  but  we  send  members  to  the  board  of  aldermen, 
which  is  a  similar  body.  Now,  this  amendment  proposes  to  give 
to  the  members  of  the  board  of  aldermen  elected  from  each  county 
the  same  rights  that  the  boards  of  supervisors  have  in  every  other 
county.  It  is  in  line  with  the  home  rule  sentiment  which  has  been 
exhibited  in  this  Convention,  and  it  gives  the  right  to  each  county, 
to  the  members  elected  from  it  to  the  board  of  aldermen  to  appor- 
tion its  Assembly  districts. 
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The  Chahmaii  —  All  those  who  are  in  favor  of  the  aniendmeiit 
will  say  Aye,  contrary-minded  Na  The  Chair  is  in  doubt.  All 
in  favor  of  the  amendment  will  rise.  The  gentlemen  will  be  seated. 
All  opposed  to  the  amendment  will  rise.  The  gentlemen  will  be 
seated.     The  Secretary  will  annonnce  the  result. 

The  Secretary  —  Ayes,  93 ;  Noes,  20. 

The  Chairman  —  The  amendm^it  is  carried.  The  question  now 
occurs  upon  the  amendment  offered  by  Mr.  Parsons,  which  the 
Secretary  wiU  read. 

Mr.  Marshall  —  I  wish  to  make  this  statement.  This  con- 
tinues the  existing  apportionment  imtil  thei'e  is  a  new  apportion- 
ment, making  the  provision  exactly  the  same  as  that  which  we 
have  adopted  with  regard  to  the  subject. 

The  Chairman  —  The  Secretary  will  read. 

The  Secretary  —  On  page  16,  strike  out  the  words  ^^  electicm 
district"  and  "  election  districts  "  in  lines  12,  16  and  17  — 

Mr.  Parsons  —  And  the  brackets  —  strike  out  the  brackets. 

Mr.  A.  E.  Smith  —  What  page  ? 

The  Secretary  —  On  page  16,  lines  12,  16  and  17.  "Election 
district "  and  "  election  districts  ". 

Mr.  Parsons  —  And  the  brackets,  line  12. 

The  Chairman  —  The  Secretary  has  not  finished  reading. 

The  Secretary  —  On  page  16,  strike  out  the  brackets  in  lines  IS 
13, 16  and  17. 

The  Chairman  —  You  have  heard  the  amendment  as  read  by 
the  Secretary.  All  in  favor  of  the  amendment  as  read  will  aay 
Aye,  contrary  Iso.  The  amendment  is  carried.  The  questi<xi  now 
oecurs  upon  the  amendm^it  of  Mr.  Foley.  The  Secretary  will 
read  the  amendment. 

Mr.  Foley  —  The  amendment  is  rather  long  and  I  think  I  could 
explain  it  more  briefly  than  if  read. 

The  Chairman  —  Well,  Mr.  Foley,  we  must  have  it  read.  If 
Mr.  Foley  will  wait  until  the  Secretary  has  read  it. 

The  Secretary  —  By  Mr.  Foley :  Amend  by  striking  out  Sec- 
tion five,  and  inserting  the  following  substitute:  Section  five. 
On  page  12,  line  11,  Section  five:  ^'Members  of  assembly  shall 
be  chosen  by  single  districts  and  shall  be  apportioned  by  the  L^s- 
lature  at  the  first  regular  session  after  the  return  of  their  enu- 
meration, among  the  several  counties  of  the  State  as  nearly  as 
may  be  according  to  the  number  of  their  respective  inhabitants, 
excluding  aliens,  and  to  be  in  as  compact  form  as  possible,  and 
shall  remain  imaltered  until  the  return  of  another  enumeration, 
and  shall  at  aU  times  consist  of  contiguous  territory,  and  each 
senate  district  shall  contain  three  members  of  assembly.  The 
quotient  obtained  by  dividing  the  whole  number  of  inhabitants  of 


4026  Const  it  utuyfial  Convention 


each  senate  district,  excluding  aliens,  shall  be  the  ratio  for  enu- 
meration. No  town  or  no  block  enclosed  by  streets  or  public  ways 
shall  be  divided  in  the  formation  of  assembly  districts;  nor  shall 
any  assembly  district  contain  a  greater  excess  in  population  over 
an  adjoining  district  within  the  same  senate  district  than  the 
population  of  a  town  or  block  thereof  adjoining  such  district.  The 
boundaries  of  an  assembly  district  shall  be,  so  far  as  practicable, 
co-terminou9  with  the  boundaries  of  a  county.  Nothing  in  this 
section  shall  prevent  the  division  at  any  time,  of  counties  and 
towns,  and  the  erection  of  new  towns  by  the  Legislature.  The 
assembly  district  as  now  constituted  and  the  existing  apportion- 
ment of  members  of  the  assembly  shall  continue  until  changed  as 
above  provided.  Every  apportionment  by  the  I./egislature  shall 
be  subject  to  review  by  the  court  of  appeals  upon  the  application 
of  the  attorney-general  or  of  any  citizen,  and  such  proceeding  to 
review  such  an  apportionment  shall  have  precedence  over  other 
causes  and  proceedings,  and  if  said  court  be  not  in  session,  it 
shall  convene  promptly  for  the  disposition  of  the  same.  No  ap- 
portionment shall  be  valid  until  the  Court  of  Appeals  after  such 
review  shall  have  determined  it  to  be  equitable  in  accordance  with 
the  provisions  of  this  section  ". 

Mr.  Foley  —  Mr.  Chairman,  briefly,  this  amendment  makes  the 
Assembly  apportionment  exactly  similar  to  the  Senate  apportion- 
ment which  the  Convention  has  already  adopted.  The  one-third 
limitation  does  not  and  will  not  for  some  time  operate  to  limit  the 
representation  in  the  Senate  from  New  York.  But  with  regard 
to  the  Assembly,  the  rule  that  every  county  shall  have  at  least  one 
Assemblyman  operates  in  favor  of  the  smaller  counties  and  against 
the  larger  counties.  I  simply  desire  to  point  out  that  under  the 
next  apportionment  by  the  Legislature  of  1916,  New  York  county 
with  an  increase  of  two  or  three  hundred  thousand  population  will 
actually  lose  three  Assemblymen;  Erie  will  lose  at  least  one;  St. 
Lawrence  will  lose  one;  Steuben  will  lose  one,  and  Dutchess  will 
lose  one,  and  it  will  be  accomplished  by  retaining  these  arbitrary 
rules.  We  work  in  favor  of  a  county  like  Putnam,  with  but  14,000 
people,  while  a  member  from  New  York  county  represents  seventy 
thousand  citizen  inhabitants.  Now  if  the  Senate  apportionment  is 
fair  when  based  upon  an  absolutely  equal  division  of  the  State  into 
fifty  different  districts,  then  the  State  should  be  divided  likewise 
into  one  hundred  and  fifty  Assembly  districts,  equal  in  population, 
and  divided  regardless  of  county  lines.  The  forty  smaller  counties 
of  the  State  won't  have  one  member  each  and  these  counties  must 
be  provided  for  before  a  further  apportionment  of  members  is 
made.  My  amendment  establishes  an  Assembly  based  on  fair 
popular  representation. 
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Mr.  Coles  —  Do  you  realize  the  provision  in  which  you  state 
that  each  Senatorial  district  shall  contain  three  Assembly  districts 
means  at  the  present  time  there  will  be  153  Senators? 

Mr.  Foley  —  The  Convention  has  adopted  a  rule  making  the 
Senate  representation  50. 

Mr.  Codes  —  Xo.  The  provision  is  that  each  Senatorial  dis- 
trict shall  contain  three  Assembly  districts.     That  makes  153. 

Mr.  Foley  —  I  would  like  to  see  the  one  to  three  ratio  between 
Senate  and  Assemblyman  preserved.  I  don't  think  one  Senate 
district  should  have  but  two  and  another  three. 

The  Chairman  —  The  question  occurs  upon  the  amendment  of 
Mr.  Foley  which  the  Secretary  has  read.  All  in  favor  of  the 
amendment  will  say  Aye,  contrary-minded  No.  The  amendment 
is  lost.  The  question  now  occurs  upon  the  amendment  offered  by 
Mr.  Marshall.    The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Marshall:  On  page  12,  line  12,  after 
the  word  "  districts  "  insert  a  period  and  the  words  "  The  Assem- 
bly districts  shall  remain  as  at  present  constituted  until  altered  as 
hereinafter  provided.  They ".  Also  strike  out  from  line  12, 
page  12,  the  word  "  and  ". 

Mr.  Marshall  —  I  would  like  to  explain  it.  You  will  note  that 
we  have  on  page  10  adopted  the  amendment  that  "  The  Senate 
districts  shall  remain  as  at  present  constituted  until  altered  as 
hereinafter  provided."  There  is  no  corresponding  provision  with 
regard  to  Assembly.  That  is  necessary,  and  our  experience  has 
been  in  this  State,  that  at  times  there  has  been  a  failure  to  reap- 
portion, sometime©  for  three  or  four  years  after  the  time  they 
should  be.  Therefore,  there  must  be  a  provision  made  for  the 
continuing  of  the  present  apportionment  until  the  new  apportion- 
ment is  made. 

The  Chairman — 'The  amendment  offered  by  Mr.  Marshall  is 
the  question  before  the  House.  The  Secretary  has  read  the  same. 
All  in  favor  of  the  amendment  will  say  Aye,  contrary-minded  No. 
The  amendment  is  carried.  The  question  now  occurs  upon  the 
amendment  offered  by  Mr.  Coles.     The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Coles:  Page  16,  line  27,  enclose 
the  period  in  brackets  and  insert  after  the  bracket  the  following: 
"  ;  except  that  no  portion  of  the  territory  of  any  county  shall  be 
taken  from  such  county  and  be  annexed  to  or  become  a  part  of  an 
adjoining  county  unless  at  the  general  election  next  preceding  such 
proposed  annexation  a  majority  of  the  duly  qualified  electors 
residing  in  the  territory  proposed  to  be  so  annexed,  and  also  a 
majority  of  the  duly  qualified  electors  residing  in  such  adjoining 
county  shall  have  voted  in  favor  of  such  proposed  annexation  ". 
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Mr.  Coles  —  This  is  along  the  lines,  again,  of  home  rule.  It  is 
80  that  a  county  shall  not  lose  a  portion  of  its  territory  and  haye 
it  annexed  to  the  adjoining  county,  except  with  the  approval  of 
the  people  living  in  the  territory  aflFected.  Only  two  days  ago 
when  we  adopted  an  amendment  — 

The  Chairman  —  The  Convention  will  please  be  in  order, 

Mr.  Coles  —  To  provide  for  home  rule  in  counties  to  the  extent 
of  making  it  obligatory  that  legislation  respecting  counties  should 
be  initiated  by  the  governing  body  of  the  county.  This  obviates 
any  disturbance  of  the  county  lines  by  taking  a  porticm  of  a  coimty 
and  annexing  it  to  another  cminty  unless  with  the  approval  of 
the  people  of  tlio  territory. 

The  Chairman  —  The  question  is  on  the  adoption  of  the 
amendment  offered  by  Mr.  Coles,  which  the  Secretary  has  read. 
All  in  favor  of  the  amendment  will  say  Aye,  contrary-minded 
No.    The  amendment  is  lost 

The  Chairman  —  The  question  now  occurs  upon  the  amend- 
ment offered  by  Mr.  A.  E.  Smith.    The  Secretary  will  read. 

Mr.  A.  E.  Smith  —  Before  the  Secretary  reads,  I  want  to  say 
that  it  is  Senator  Foley's  amendment  in  another  form.  That  docs 
exactly  the  thing  I  sought  to  do.  I  sought  to  strike  out  the 
provision  that  requires  every  county  to  have  an  Assemblynuin. 
In  thirty-one  counties  in  the  State,  according  to  this  present 
enumeration,  with  less  than  50,000  inhabitants  in  them,  running 
down  as  low  as  twenty,  eighteen,  and  as  low  as  12,000  inhabitants, 
and  while  you  continue  one  Ass^nblyman  for  every  county  New 
York  city  can  never  get  more  than  seventy-two  Assemblymen 
under  any  process  of  figuring  you  use,  and  my  witness  for  that 
is  ray  good  friend  from  Syracuse,  who  attetnpted  to  show  me 
how  it  was  possible,  and  after  working  for  half  an  hour  he  agreed 
with  me  that  it  was  impossible.  I  withdraw  the  amendment- 
You  have  passed  on  the  question  in  Senator  Foley's  amendment. 

Mr.  Parsons  —  I  desire  to  offer  an  amendment  to  make  this 
section  conform  to  Section  4,  in  the  respect  to  which  Section.  4 
was  amended. 

The  Chairman  —  The  Secretary  will  read  the  amendment 
offered  by  Mr.  Parsons. 

The  Secretary  —  Page  12,  line  17,  strike  out  all  after  the  won! 
"  until '',  and  all  in  line  18,  through  tlie  period  on  line  21.  And 
insert  the  following:  *^  Altered  as  hereinafter  provided.  At  the 
regular  session  of  the  legislature  in  each  year  in  which  Senate 
districts  shall  bo  altered,  such  members  of  the  Assembly  shall 
again  bo  apportioned  by  the  Legislature.  Assembly  districts  reap- 
portioned as  herein  provided  shall  remain  unaltered  until  the  time 
herein  appointed  for  another  reapportionment  thereof." 
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The  Chairman  —  The  question  is  on  the  amendment  offered  by 
Mr.  Parsons^  which  the  Secretary  has  just  read.  All  in  favor  of 
the  amendment  will  say  Aye,  contrary-minded  No.  The  amend- 
ment is  carried. 

Mr.  Shedian  —  I  offer  the  following  amendment. 

The  Chairman  —  The  Secretary  will  read  the  amendment 
offered  by  Mr.  Sheehan. 

The  Secretary  —  By  Mr.  Sheehan :  Amend  Section  6,  line  13, 
page  12,  by  adding  after  the  word  ''  session  "  the  words  ^^  follow- 
ing the  election  of  Senators  and  Assemblymen." 

Mr.  Sheehan  —  The  object  of  this  amendment  is  to  provide 
that  the  apportionment  shall  be  made  by  a  new  Senate  and  Assem- 
bly to  be  elected  neict  year.  Under  the  proposition  as  reported, 
Senators  already  elected  and  holding  over  next  year  take  part  in 
the  making  of  the  apportionment.  The  partisan  alignments  have, 
therefore,  already  been  made,  so  that  no  apportionment  could 
possibly  be  made  that  is  not  satisf  actor)'^  to  the  party  now  in  power. 
This  permits  tlie  whole  question  to  be  submitted  to  a  new  Legisla- 
ture to  be  hereafter  elected  by  the  people. 

The  Chairman  —  The  question  is  on  the  amendment  proposed 
by  Mr.  Sheelian,  which  the  Secretary  has  just  read.  Those  in 
favor  will  say  Aye,  contrary  No.  The  amendment  seems  to  be 
lost  and  is  lost.  *<i!  ^ 

Mr.  E.  B.  Smith  —  The  adoption  of  Mr.  Parsons'  amendment 
makes  an  amendment  necessary  inasmuch  as  the  State,  except  in 
cities  of  the  second  class^  finds  itself,  so  far  as  enumeration  is 
concerned,  in  the  same  position  we  were  in  before.  Therefore, 
in  line  21,  page  16  —  let  me  state,  further,  that  the  enumeration 
has  been  taken  by  blocks  only  in  cities  of  the  first  class.  Now, 
the  cities  of  Syracuse,  Utica,  Schenectady  and  Albany  must  be 
divided  next  year,  and  we  have  no  basis  upon  which  to  change 
the  relative  size  of  the  Assembly  districts,  except  upon  the  basis 
of  election  districts,  and  unless  this  amendment  is  made,  we  will 
have  to  make  another  enumeration  in  those  cities. 

The  Chairman  —  The  Secretary  will  read. 

The  Secretary  —  On  page  16,  line  21,  strike  out  the  bracket, 
and  after  the  word  "  cities "  insert  "  except  cities  of  the  first 
class.''  On  the  same  page,  line  34,  enclose  the  word  ^^  eight "  in 
brackets  and  after  the  word  "  eight "  insert  "  nine  ".  Also  enclose 
"  ninety-two  "  in  brackets,  and  after  "  ninety-two  "  insert  "  fif- 
teen".    Same  page,  line  25,  strike  out  the  brackets. 

The  Chairman  —  You  have  heard  the  amendment.  All  in 
favor  of  the  amendment  will  say  Aye,  contrary-minded  No.  The 
amendment  is  carried.  The  question  now  occurs  upon  the  adop* 
tion  of  the  section  as  amended.    All  in  favor  of  the  adoption  of 
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the  section  as  amended  will  say  Aye,  contrary-minded  No.  Thb 
section  seems  to  be  carried.  It  is  carried.  The  question  now 
occurs  upon  the  adoption  of  the  part  of  the  proposed  amendment 
beginning  on  the  &th  line  of  page  17,  which  strikes  out  the  lan- 
guage of  former  Section  7.  All  in  favor  of  the  proposed  amend- 
ment, so  far  as  it  strikes  out  the  language  of  former  Section  7, 
will  say  Aye,  contrary-minded  No.  It  seems  to  be  carried.  It  is 
carried.  The  question  now  occurs  upon  the  adoption  of  the  report 
so  far  a^  it  strikes  out  the  language  contained  in  former  Section  8, 
being  part  of  the  report  printed  on  page  17,  from  line  15  to  line 
22,  inclusive.  All  in  favor  of  the  proposed  amendment,  so  far  as 
it  strikes  out  the  language  contained  in  former  Section  8,  will 
say  Aye,  those  opposed  No.  It  seems  to  be  carried.  It  is  carried. 
The  question  now  occurs  on  the  adoption  of  the  section  of  the 
report  relating  to  the  unnumbered  section  beginning  at  line  23 
on  page  17  and  ending  on  line  2,  page  18.  AH  in  favor  of  the 
report,  so  far  as  it  relates  to  this  unnumbered  section  as  stated, 
will  say  Aye,  contrary  No.  It  seems  to  be  carried,  and  is  carried. 
The  question  occurs  upon  the  adoption  of  the  report  so  far  as  it 
relates  to  the  section  of  the  report,  beginning  at  line  3  and  ending 
at  line  8.  All  in  favor  of  the  adoption  of  the  report,  so  far  as  it 
relates  to  this  section  will  say  Aye,  contrary-minded  No.  It  is 
carried. 

Mr.  Wickersham  —  Now  the  article,  as  amended. 

Mr.  Baldwin  —  Mr.  Chairman,  I  now  move  to  reconsider  the 
action  of  the  Committee  of  the  Whole  in  the  approval  of  Section 
1,  for  the  purpose  of  offering  the  following  amendment 

Mr.  D.  NicoU  —  I  understand  this  amendment  was  reserved 
by  consent. 

Mr.  Baldwin  —  After  the  word  "  Assembly "  that  we  insert 
the  following  language :  "  Except  as  herein  otherwise  provided." 
Now,  the  purpose  of  the  amendment  —  just  a  word  will  explain  it 
—  is  this :  This  provision  provides  that  the  legislative  power  in 
this  State  shall  be  vested  in  the  Senate  and  Assembly.  Now,  by  our 
home  rule  article  we  have  vested  certain  legislative  functions  in 
the  local  legislative  bodies  of  the  cities.  We  have  given  them 
power  to  amend  their  charters  and  to  repeal  certain  special  laws 
relating  to  local  self-government.  These  powers,  however,  are 
given  "  subject  to  the  Constitution. '^  In  order  to  make  the 
document  consistent,  we  should  adopt  this  amendment.  The  same 
legislative  power  cannot  reside  in  two  places.  We  have  given 
certain  legislative  power  directly  to  the  cities.  The  balance  of 
the  legislative  power  remains  in  the  Legislature.  Therefore,  in 
my  opinion  Section  1  should  read,  "  The  legislative  power  of  this 
State  shall  be  vested  in  the  Senate  and  Assembly,  except  as  herein 
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otherwise  provided".  For  that  reason  I  move  to  reconsider  the 
matter.  I  may  say  there  are  other  reasons  why  this  should  be 
done. 

Mr.  Steinbrink  —  Are  not  you  misinterpreting  the  language  of 
that  first  sentence  because  this  says,  "  The  legislative  power  of 
this  State  shall  be  ve8te4  ". 

Mr.  Baldwin  —  Yes,  sir. 

Mr.  Steinbrink  —  Now,  that  does  not  interfere  with  your  home 
rule,  because  your  home  rule  vests  the  power  in  the  local  or 
municipal  assembly. 

Mr.  Baldwin  —  The  objection  to  the  1913  home  rule  bill  was 
expressly  based  on  the  fact  that  the  people  in  their  sovereign 
capacity  had  vested  their  rights  in  the  Senate  and  Assembly. 
Xow,  we  cannot  divide  the  right  — 

Mr.  Wickersham  —  Why  not  ? 

Mr.  Baldwin  —  In  dividing  it  we  cannot  place  it  first  in  the 
Senate  and  Assembly  and  then  by  a  separate  article  place  it  in 
the  city.  The  grant  to  the  city  is  made  "  subject  to  this  Consti- 
tution ".  Because  with  this  limitation,  if  you  leave  it  as  it  is,  you 
have  left  the  power  entirely  in  the  Senate  and  Assembly,  if  you 
apply  a  strict  construction. 

Mr.  Stimson  —  Would  not  the  specific  provisions  of  the  home 
rule  article  control  the  provisions  of  this  section  ? 

Mr.  Baldwin  —  Mr.  Chairman,  I  should  like  to  answer  Mr. 
Stimson's  question.  In.  my  judgment,  as  a  matter  of  legal  inter- 
pretation these  two  provisions  are  inconsistent  with  each  other. 
One  section  provides :  "  The  legislative  power  shall  be  vested  in 
the  Senate  and  Assembly ",  while  the  other  section  provides : 
"  Each  city  shall  have  exclusive  power  *  *  »  subject  to  this 
Constitution  ".  If  the  legislative  power  as  a  matter  of  fact  rests 
in  the  Legislature,  then  a  second  grant  of  such  power  cannot  be 
delegated  to  the  city. 

Mr.  Marshall  —  Mr.  Chairman,  this  matter  was  fully  discussed 
here  and  I  think  every  one  was  satisfied  that  it  was  not  necessary 
to  make  this  amendment,  and  I  call  attention  to  Section  27,  of 
Article  III,  under  which  we  have  been  living  for  seventy  years, 
which  reads :  "  The  l^slature  shall,  by  general  laws,  confer 
upon  the  boards  of  supervisors  of  the  several  counties  of  the  state 
such  further  powers  of  local  legislation  and  administration  as  the 
legislature  may,  from  time  to  time,  deem  expedient  ", — 

Mr.  Baldwin  —  Is  there  not  a  clear  distinction  between  the  two 
provisions  ?  The  present  Constitution  says,  "  The  Legislature 
may  delegate  *  *  * "  The  provision  which  you  have  now 
adopted  says,  "  The  power  shall  be  vested  in  the  city ".     The 
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people  in  the  first  case  gave  to  the  Legislature  the  power  to  deld* 
gate ;  now  the  people  are  to  give  the  power  directly  to  the  city. 

Mr.  Marshall  —  The  sections  read  together  would  mean  exactly 
what  you  say^  that  the  legislative  power  given  to  the  cities  is  vested 
in  the  cities  and  the  legislative  power  which  remains,  all  over  and 
above  and  beyond  that,  remains  in  the  Legislature.  I  tiiink  we 
would  be  opening  the  door  to  a  very  great  danger  if  we  added  the 
words  we  are  now  proposing  because  we  do  not  know  where  they 
will  lead  ua  to. 

Mr.  Koot  —  May  I  say,  Mr.  Baldwin,  that  this  subject  is  one 
which  is  much  discussed  in  private  conversation.  I  thought  at 
one  time  that  the  proposal  you  made  ought  to  be  adopted,  but  on 
further  reflection  it  seems  to  me  it  is  wholly  unnecessary.  We 
say  in  the  Constitution,  and  have  said,  certainly  since  1846,  the 
executive  power  shall  be  vested  in  the  Governor,  and  then  we  go 
on  and  elect  a  number  of  people  wholly  independent  of  the  Gov- 
ernor, who  exercise  executive  power.  We  say  the  legislative 
power  shall  be  vested  in  the  Senate  and  Assembly,  and  then  we 
go  on  to  vest  portions  of  the  legislative  power  in  local  authori- 
ties. All  the  custom  of  the  State,  the  settled  practice  of  the 
courts,  is  to  read  these  provisions  of  the  Constitution  together, 
and  to  consider  the  specific  provisions  as  by  their  very  insertion 
in  the  Constitution  creating  exceptions  to  the  general  grant  of 
power.    I  think  we  would  better  follow  the  old  practice. 

The  Chairman  —  The  question  is  on  the  motion  of  Mr.  Bald- 
win to  reconsider  the  action  of  the  Conmiittee  in  adopting  Sec- 
tion 1.  All  who  are  in  favor  of  the  motion  will  say  Aye,  contrary- 
minded  Xo.    The  motion  seems  to  be  lost  and  is  lost. 

Mr.  Sharpe  —  Mr.  Chairman,  I  want  to  move  to  reconsider 
the  vote  by  which  Section  8  was  adopted.  My  reason  for  it  is  this, 
tho  second  clause  of  that  section  provides  that  "  no  person  shall 
be  eligible  to  the  Legislature  who  at  the  time  of  his  election  is 
*  *  *  a  member  of  Congress  *  *  *  or  an  officer  under 
any  city  government.  And  if  any  person  shall,  after  his  election 
as  a  member  of  the  legislature,  be  elected  to  Congress  or  appointed 
to  any  office,  civil  or  military,  under  the  government  of  the  United 
States  or  under  any  city  government,  his  acceptance  thereof  shall 
vacate  his  seat ".  Now,  if  the  statutes  of  the  United  States  should 
prevent  him  from  serving  both  as  a  legislator  here  and  holding 
office  even  in  the  government  of  the  United  States,  I  would  have 
nothing  to  say.  But  it  seems  to  me  this  should  be  changed ;  we 
should  not  have  "  in  the  legislature "  here  —  members  of  city 
governments  or  any  other  officers  in  the  State  of  New  York. 

The  Chairman  —  Mr.  Sharpe  moves  to  reconsider  the  action  of 
the  Committee  in  adopting  that  part  of  the  General  Order  we 
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have  under  consideration,  which  strikes  out  Section  8  as  it  exists 
in  the  present  Constitution.  The  language  printed  on  page  17, 
from  line  15  to  line  22.  All  in  favor  of  reconsidering  this  action 
will  say  Aye,  contrary-minded  No.  The  motion  seems  to  he  lost. 
It  is  lost. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  now  the  adoption  of 
the  article  as  amended. 

Mr.  Marshall  —  Mr.  Chairman,  I  move  reconsideration  of  the 
vote  by  which  we  strike  out  Section  8,  to  this  extent  only,  restoring 
lines  19,  20,  21  and  22,  beginning  the  line  with  a  capital  letter, 
"  If  any  person  shall,  after  his  election  as  a  member  of  the  legisla- 
ture, be  elected  to  Congress,  or  appointed  to  any  oiBc«,  civil  or 
military,  under  the  government  of  the  United  States  or  under  any 
city  government,  his  acceptance  thereof  shall  vacate  his  seat ". 
There  should  not  be  in  this  State  a  member  oi  the  Legislature  who 
at  the  same  time  should  be  a  member  of  Congress  or  a  member  of 
the  city  l^slature.  The  remaining  matter  may  be  left  out,  but 
I  hope  we  will  reconsider  the  provision  so  far  as  I  have  read  it 

Mr.  Wickersham  —  I  think  that  ought  to  be  adopted,  Mr. 
Chairman. 

The  Chairman  —  The  motion  is  that  the  Committee  reconsider 
the  vote  by  which  it  elided  Section  8  of  the  present  Constitution, 
page  17,  lines  15  to  22,  so  far  as  it  was  elided,  the  first  sentence 
thereof,  right  through  the  second  sentence  thereof.  Is  that  correct, 
Mr.  Marshall  ? 

Mr.  Marshall  —  Yes.  And  the  word  "  if  "  should  begin  with  a 
capital  letter. 

The  Chairman  —  First  we  shall  have  to  consider  the  vote  so  far 
as  it  relates  to  the  election,  and  the  language  beginning  at  the 
beginning  of  line  19  and  the  words  "  If  any  person  shall "  and 
ending  with  the  words  "  vacate  his  seat ". 

The  Chairman  —  All  in  favor  will  say  Aye,  contrary-minded 
No.     The  motion  seems  to  be  carried.     It  is  carried. 

Mr.  Marshall  —  Now  I  move,  Mr.  Chairman,  that  the  brackets 
be  inserted  after  the  word  *'  and  "  page  17,  line  18. 

The  Chairman  —  The  motion  is  that  the  word  "  and ",  a 
bracket  in  Section  8  be  inserted  after  the  word  "  and  "  at  the  end 
of  line  18,  and  that  the  word  "  if  "  at  the  Ix^nning  of  line  19 
begin  with  a  capital  letter,  and  a  bracket  be  stricken  out  at  the 
end  of  line  22. 

Mr.  Doughty  —  Mr.  Chairman,  may  I  ask  for  information. 
This  is  an  important  matter.  If  it  be  held  that  a  commissioner 
of  deeds  is  a  state  officer,  and  if  an  assemblyman  be  appointed  a 
commissioner  of  deeds,  that  would  deprive  him  of  his  ofBce  as 
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aflsemblyman.  What  I  would  like  is  to  have  it  read  ■  iato  the 
record  liat  a  commissioner  of  deeds  is  not  a  city  oflScer  iind^r  the 
provision  of  this  section.  ,f'  - 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  want  to  make  one  sugges- 
tion :  Under  this  clause  a  Congressman  can  run  for  ektjtiQn,  be 
a  commissioner  of  deeds  or  notary  public  and  enjoy  the  position 
of  member  of  the  Legislature  in  all  its  qualifications,  whereas 
if  he  does  not  have  those  qualifications  and  gets  them,  after  elec- 
tion, he  cannot  qualify. 

Mr.  Marshall  —  He  cannot  hold  two  offices  at  the  same  time. 

Mr.  J.  G.  Saxe  —  He  can ;  he  would  hold  them  already. 

The  Chairman  —  You  have  heard  the  question  before  the  Com- 
mittee. All  who  are  in  favor  of  the  motion  will  say  Aye,  con- 
trary-minded No.    It  is  carried. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  the  adoption  of  the 
article  as  amended. 

The  Chairman  — r  The  question  occurs  on  the  adoption  of  the 
article  as  amended.  .All  in  favor  of  the  adoption  of  the  article 
as  amended  will  arise.  The  gentlemen  will  be  seated.  Those 
who  are  opposed  will  iise.    The  Clerk  will  announce  the  result. 

The  Secretary— ^ Ayes  82,  noes  36. 

The  Chairman  —  The  sectibn  is  adopted  as  amended. 

Mr.  Wickersham  —  Mr.  Chairman,  I  move  the  Committee  do 
now  arise  and  report  the  article  favorably  as  amended  to  the  Con- 
vention. 

The  Chairman  —  It  is  moved  that  the  Committee  do  now  rise 
and  report  the  article  as  amended  favorably  to  the  Convention. 
All  in  favor  will  say  Aye,  contrary-minded  No.     It  is  carried, 

(The  President  resumes  the  chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Sears -^  As  chairman  of  the  Committee  of  the  Whole  I 
beg  to  report  that  the  Committee  of  the  Whole  has  had  under  con- 
sideration the  Special  Order  which  is  General  Order  No.  67, 
has  amended  the  same,  has  adopted  the  same  as  amended,  and  has 
instructed  us  to  report  it  favorably  to  the  Convention  as  amended. 

Mr.  Sheehan  —  Mr.  President,  I  desire  to  move  to  disagree 
with  the  report  of  the  Committee  of  the  Whole  and  that  this 
measure  be  recommitted  to  the  Committee  of  the  Whole  with  in- 
structions to  strike  out  the  enacting  clause,  and  on  that  I  demand 
the  Ayes  and  Noes. 

M^.  Wickersham  —  A  point  of  order,  Mr.  President:  The 
question  arises  on  the  motion  to  concur  with  the  report  of  the 
Committee  of  the  Whole. 

The  President  —  It  is  true  the  question  arises  upon  a  motion  to 
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agree  with  the  report  of  the  Committee  of  the  Whole,  but  that 
may  give  place  to  a  motion  to  disagree  and  recommit,  not  upon 
a  simple  motion  to  disagree,  but  by  moving  to  disagree  and  re- 
commit. The  question  is  on  Mr.  Sheehan's  motion.  Is  the  de- 
mand for  Ayes  and  Noes  seconded  ? 

Mr.  Foley  —  Mr.  Chairman,  I  desire  to  move  to  amend  the 
motion  and  I  hope  the  maker  of  the  motion  will  accept  my  amend- 
ment. I  desire  to  move  to  amend  by  adding  the  clause  that  the 
Convention  disagree  in  so  far  as  the  proposal  of  Mr.  Justice 
O'Brien  and  my  proposal  have  been  included  in  the  report,  so  that 
that  will  limit  the  report. 

Mr.  Sheehan  —  That  can  be  made. 

Mr.  Wickersham  —  Mr.  President,  I  move  to  lay  the  gentle- 
man's motion  on  the  table. 

Mr.  Sheehan  —  If  you  do  that,  you  lay  the  whole  thing  on  the 
table. 

The  President  —  Will  Mr.  Sheehan  withhold  his  demand  for 
the  Ayes  and  Noes  long  enough  to  yield  for  Mr.  Foley's  amend- 
ment ?    Does  Mr.  Sheehan  accept  Mr.  Foley's  amendment  ? 

Mr.  Sheehan  —  I  don't  know  that  I  quite  understand  it. 

The  President  —  The  question  is  on  Mr.  Foley's  amendment. 

Mr.  Foley — Mr.  President,  he  may  accept  it  if  I  have  an  oppor- 
tunity to  explain  what  it  is :  I  desire  to  limit  the  vote  to  a  single 
issue,  as  to  the  apportionment  and  not  as  to  the  Legislature's 
qualifications. 

Mr.  Sheehan  —  I  am  willing  to  accept  that. 

Mr.  Wagner  — Mr.  President,  may  I  make  a  suggestion  to 
Governor  Sheehan,  if  I  may,  that  he  change  his  motion  to  read  as 
follows:  That  the  bill  be  recommitted  to  the  Committee  of  the 
Whole  with  liistructions  to  amend  by  substituting  in  Section  4 
the  proposal  of  Judge  O'Brien  and  report  forthwith  as  amended  ? 
That  will  bring  the  apportionment  question  squarely  before  us. 

Mr.  Sheehan  —  I  accept  that  motion. 

The  President  —  Is  the  demand  for  Ayes  and  Noes  seconded  ? 
It  is,  by  a  sufficient  number.  The  gentlemen  will  take  their  seats. 
The  question  is  on  the  motion  to  recommit  to  the  Committee  of 
the  Whole  with  instructions  to  report  forthwith  alhended  by  sub- 
stituting the  proposal  of  Mr.  Morgan  J.  O'Brien  in  lieu  of  Sec- 
tion 4.  All  in  favor  of  the  motion  will  answer  Aye  as  their 
names  are  called,  and  all  opposed  will  answer  No.  The  Secretary 
will  call  the  roll. 

The  President  —  The  Chair  will  ask  the  gentlemen  to  remain 
silent  and  quiet  so  that  the  call  can  be  heard  and  the  responses  can 
be  heard. 
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Those  who  voted  in  the  affirmative  were :  Messrs.  Aheam,  Bald- 
win, Bernstein,  Byrne,  Dahm,  Daly,  Donnelly,  Dooling,  Drum- 
mond,  Dykman,  Eisner,  Endres,  Eppig,  Fogarty,  Foley,  Frank, 
Griffin,  Haflfner,  Leary,  Mann,  Nicoll,  D.,  O'Brien,  M.  J.,  Potter, 
Ryan,  Saxe,  J.  G.,  Schoonhut,  Sheehan,  Shipman,  Slevin,  Smith, 
A.  E.,  Smith,  T.  F.,  Stanchfield,  Unger,  Wafer,  Wagner,  Ward, 
Webber,  O.  A.,  Weed. 

Those  who  voted  in  the  negative  were :  Messrs.  Adams,  Aiken, 
Angell,  Austin,  Bannister,  Barrett,  Bamnes,  Bayes,  Beach,  Bell, 
Berri,  Bockes,  Brenner,  Bunce,  Buxbaum,  Clearwater,  Clinton, 
Cobb,  Coles,  Cullinan,  Curran,  Deyo,  Dick,  Doughty,  Dow,  Dim- 
lap,  Dunmore,  Fancher,  Fobes,  Franchot,  Gladding,  Hale,  Heaton, 
Johnson,  Jones,  Landreth,  Latson,  Law,  Leggett,  Lennox,  Lincoln, 
Linde,  Lindsay,  Low,  McKinney,  Mandeville,  Martin,  L.  M.,  Mai- 
shall,  Mathewson,  Mealey,  Meigs,  Mereness,  Nixon,  Nye,  O'Brien, 
J.  L.,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips, 
J.  S.,  Phillips,  S.  K.,  Reeves,  Rhees,  Rodenbeck,  Rosch,  Ryder, 
Sanders,  Sargent,  Schurman,  Sears,  Sharpe,  Smith,  E.  N.,  Smith, 
R.  B.,  Standart,  Steinbrink,  Stimson,  Stowell,  Tiemey,  Tuck,  Van 
Ness,  Weber,  R.  E.,  Westwood,  Wheeler,  White,  C.  J.,  Wicker- 
sham,  Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President. 

When  Mr.  Quigg's  name  was  called,  he  said:  Mr.  President, 
I  wish  to  be  excused  from  voting.  I  think  this  has  got  to  come 
sooner  or  later,  and  I  don't  think  it  makes  much  difference  whether 
it  oomes  now  or  some  other  time,  and  I  ask  to  be  excused  from 
voting. 

The  President  —  The  vote  on  this  question  is  38  in  the  affirma- 
tive and  91  in  the  negative,  so  the  motion  is  lost.  All  in  favor  of 
agreeing  to  the  report  of  the  committee  will  say  Aye,  contrary  No. 
The  Ayes  have  it.  The  report  is  agreed  to  and  the  bill  goes  to  the 
order  of  third  reading. 

Mr.  Wickersham  —  Mr.  President,  I  have  a  letter  which  I 
have  just  received  from  the  Governor  of  the  State,  which  I  ask 
to  have  read  before  we  adjourn. 

The  Secretary  — 

Executive  Mansion,  Albany,  September  3,  1915. 

Hon.  George  W.  Wickersham,  Constitutional  Convention,  Albany, 
N.  Y. 
Dear  Mr.  Wickersham  —  I  understand  that  the  Convention  to- 
day is  to  pass  upon  the  resolution  offered  by  the  Committee  (m 
Governor  and  O^er  State  Officers  and  that  such  resolution  con- 
tains a  provision  for  the  increase  of  the  Governor's  salary  from 
$10,000  to  $20,000,  said  increase  to  take  effect  January  1,  1916. 
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While  I  believe  that  the  proposed  increase  is  right  and  in  the  pub- 
lic interest,  it  seems  to  me  that  the  section  of  the  present  Constitu- 
tion to  the  effect  that  the  salary  of  no  State  officer  shall  be  in- 
creased during  the  term  for  which  he  is  elected  is  eminently 
proper  and  I  urge  upon  the  Convention  that  the  proposed  resolu- 
tion shall  be  amended  so  as  to  provide  that  the  increaBe  in  the 
salary  of  the  Governor  shall  become  effective  on  January  1,  1917. 
Very  truly  yours,  Charles  S.  Whitman. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  Convention 
take  a  recess  until  3  o'clock  —  until  a  quarter  of  three  —  which 
will  give  us  a  good  hour. 

Mr.  J.  L.  CBrian  —  Mr.  President,  I  move  to  amend  that^ 
that  the  Convention  adjourn  until  2 :30  because  of  press  of  busi- 
ness. 

Mr.  Wickersham  —  We  have  been  all  continuously  busy  since 
10  o'clock,  I  think  we  ought  to  take  a  little  longer. 

Delegates  —  Three  o'clock,  3  o'clock. 

Mr.  Wickersham  —  I  will  say  3  o'clock. 

The  President  —  The  Chair  is  endeavoring  to  ascertain  what 
is  the  true  voice  of  the  people.    What  is  the  motion  now  ? 

Mr.  Wickersham  —  That  we  take  a  recess  imtil  3  o'clock. 

The  President  —  All  in  favor  will  say  Aye. 

Mr.  Wickersham  —  Mr.  President,  I  heard  the  voice  of  the 
people. 

The  President  —  The  motion  is  carried  and  the  Convention 
stands  at  recess  until  3  o'clock. 

Whereupon,  at  1:50  p.  m.,  the  Convention  took  a  recess  until 
3  o'clock,  p.  m.,  of  the  same  day. 


AFTER  RECESS— 3:00  P.  M. 

The  President  —  The  Convention  will  be  in  order. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Messrs.  Adams,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin, 
Bannister,  Barnes,  Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bern- 
stein, Berri,  Betts,  Blauvelt,  Bockes,  Brenner,  Bunce,  Buxbaum, 
Byrne,  Clinton,  Coles,  Oullinan,  Dahm,  Daly,  Dennis,  Deyo, 
Dick,  Donnelly,  Doughty,  Dow,  Drummond,  Dunlap,  Dunmore, 
Dykman,  Eggleston,  Eisner,  Endres,  Eppig,  Fancher,  Fogarty^ 
Foley,  Ford,  Franchot,  Frank,  Greff,  Griffin,  Haffen,  Hale,  Hara- 
witz,  Heaton,  Johnson,  Jones,  Kirby,   Landreth,  Latson,   Law, 
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Leary,Leg:gott,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKean, 
Mandeville,  Mann,  Martin,  F.,  Martin,  L.  M.,  Marshall,  Mathew- 
son,  Mealey,  Meigs,  Mereness,  Nicoll,  C.,  NicoU,  D.,  Nixon,  Nye, 
O'Brian,  J.  L.,  O'Brien,  M.  J.,  Ostrander,  Owen,  Parmenter, 
Parsons,  Pelletreau,  Phillips,  S.  K.,  Potter,  Reeves,  Rhees,  Rich- 
ards, Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe, 
J.  G.,  Schoonhut,  Schurman,  Sears,.  Sharpe,  Shipman,  Slevin, 
Smith,  E.  N.,  Smith,  R.  B.,  Smith,  T.  F.,  Standart,  Steinbrink, 
Stimson,  Stowell,  Tuck,  Van  Ness,  Wafer,  Wagner,  Ward,  Water- 
man, Webber,  C.  A.,  Weber,  R.  E.,  Weed,  White,  C.  J.,  Wicker- 
sham,  Wiggins,  Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L., 
President. 

The  President  —  One  hundred  and  twenty-eight  delegates 
having  answered  to  their  names,  a  quorum  of  the  Convention  is 
present. 

The  Secretary  will  read  the  title  of  the  first  order  on  third 
reading. 

The  Secretary  —  No.  856,  by  the  Committee  on  Public  Utili- 
ties: To  amend  Article  V  of  the  Constitution  by  adding  a  new 
section  thereto  relating  to  public  service  commissions. 

Mr.  Hale  —  Mr.  Proi^ident,  I  move  that  that  bill  be  recom- 
mitted to  the  Committee  on  Public  Utilities,  because  the  substance, 
and,  in  fact,  the  words  are  incorporated  in  the  biU  of  the  Com- 
mittee  on  Governor  and  Other  State  OflScers. 

The  President  —  It  is  moved  that  the  bill  be  recommitted  to  the 
Committee  on  Public  Utilities,  the  same  having  been  included  in 
the  bill  already  adopted.  All  in  favor  will  say  Aye,  contrary  No. 
The  motion  is  agreed  to. 

The  Secretary  will  read  the  title  of  the  next  order. 

The  Secretary  —  No.  858,  by  the  Committee  on  Governor  and 
Other  State  Officers :  To  amend  Sections  1  and  4,  Article  IV,  of 
the  Constitution. 

The  President  —  The  bill  is  in  the  Convention,  open  for  de- 
bate under  the  rules. 

Mr.  Wickersham  —  Mr.  President,  I  offer  an  amendment  in 
order  to  comply  with  the  request  preferred  by  Governor  Whit- 
man in  the  letter  which  was  read  just  before  we  adjourned. 

The  Secretary  —  By  Mr.  Wickersham:  -On  page  1,  line  10, 
before  the  words  "  the  governor  "  insert  "  from  and  after  the  first 
day  of  January,  one  thousand  nine  hundred  and  seventeen". 

The  President  —  Do  the  gentlemen  desire  to  debate  ? 

The  question  is  upon  the  amendments  which  will  provide  that 
the  Proposed  Amendment  shall  not  take  effect  until  after  the  ex- 
piration of  the  term  of  the  present  Governor.  All  in  favor  of 
recommitting  to  the  Committee  of  the  Whole  with  instructions  to 
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amend  as  indicated,  and  report  forthwith  will  say  Aye,  contrary 
No.  The  Chair  is  in  doubt.  All  in  favor  of  the  motion  will  rise 
and  remain  standing  until  counted.  The  gentlemen  will  be  seated. 
All  opposed  will  rise  and  remain  standing  until  counted.  The 
gentlemen  will  be  seated.  The  motion  is  manifestly  carried.  Is 
there  any  further  debate  upon  the  bill  ?  There  being  no  further 
debate,  the  debate  is  closed.  The  bill  will  be  laid  aside  for  re- 
printing before  the  text  is  read. 

Mr.  Wickersham  —  I  move  the  further  order  of  third  reading 
be  postponed  until  eight-thirty  this  evening. 

The  President  —  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to.  The  Convention  will  go  into  Committee  of 
the  Whole  for  the  consideration  of  the  Special  Order  of  the  day, 
and  will  Mr.  Foley  take  the  Chair  ? 

(Mr.  Foley  takes  the  Chair.) 

The  Chairman  —  The  Convention  is  now  in  Committee  of  the 
Whole  on  the  Special  Order  of  the  day,  according  to  the  rules 
reported  this  morning.  General  Order  No.  69.  The  Clerk  will 
read  the  title. 

The  Secretary  —  No.  857,  General  Order  No.  69,  by  the  Com- 
mittee on  Governor  and  Other  State  Officers,  repealing  Section  5, 
Article  V,  and  creating  a  new  section  to  be  properly  numbered. 

Mr.  Rhees  —  The  purpose  of  this  amendment  which  is  sub- 
'  mitted  by  the  Committee  on  Governor  and  Other  State  Officers 
is  to  make  Section  5  of  Article  V  of  the  Constitution,  which  deals 
with  the  commissioners  of  the  land  office,  of  the  canal  fund  and 
the  canal  board,  accord  with  the  new  arrangement  of  the  officials  of 
the  State  administration  which  has  been  adopted  by  the  Conven- 
tion, and  also  to  make  a  slight  modification  in  that  section.  At 
the  present  the  commissioners  of  the  land  office  are  the  Lieutenant- 
Governor,  the  Speaker  of  the  Assembly,  the  Secretary  of  State, 
the  Comptroller,  the  Treasurer,  the  Attorney-General  and  the  State 
Engineer  and  Surveypr.  By  the  provisions  of  the  bill  which  is 
proposed,  these  commissioners  will  be  the  Lieutenant-Governor,  the 
Speaker  of  the  Assembly,  the  Secretary  of  State,  the  Attorney- 
General,  the  Comptroller,  the  Treasurer  and  the  Superintendent 
of  Public  Works  —  the  same  commissioners  as  are  named  in  the 
present  Constitution,  except  that  the  Superintendent  of  Public 
Works  is  substituted  for  the  State  Engineer  and  Surveyor,  whose 
office  will  not  any  longer  exist  if  the  Constitution  is  adopted.  The 
commissioners  of  the  canal  fund,  according  to  the  present  Consti- 
tution, are  the  Lieutenant-Governor,  the  Secretary  of  State,  the 
Comptroller,  the  Treasurer  and  the  Attorney-General.  Our  pro- 
posal makes  the  commissioners  of  the  canal  fund  identical  with 
'  e  cornaissioners  of  the  land  office.    The  difference  between  our 
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proposal  and  that  of  the  existing  Constitution  is  that  tile  Speaker 
of  the  Assembly  and  the  Superintendent  of  Public  Works  are 
added  to  the  commissioners  of  the  canal  fund.  According  to  the 
present  Constitution  the  canal  board  consists  of  the  commissioners 
of  the  canal  fund,  the  State  Engineer  and  Surveyor  and  the  Super- 
intendent of  Public  Works.  '  Our  proposal  makes  the  commis- 
sioners of  the  land  board  identical  with  the  commissioners  of  the 
land  office  and  the  commissioners  of  the  canal  fund;  the  State 
Engineer  and  Surveyor  becomes  the  Superintendent  of  Public 
Works  and  the  canal  board  is  increased  by  the  addition  of  the 
Speaker  of  tlie  Assembly.  In  the  opinion  of  the  Committee  this 
identification  of  the  three  boards  will  be  of  advantage.  They  are 
practically  identical  to-day  —  the  difference  being  very  slight  as 
we  have  indicated;  and  it  is  tiie  opinion  of  the  Committee  that 
bringing  these  boards  into  one  and  assigning  to  them  specifically 
the  functions  assigned  in  the  present  Constitution  to  the  different 
commissions  named  in  the  Constitution  will,  on  the  one  hand^ 
simplify  the  business  that  these  commissions  are  charged  with, 
and  on  the  other  hand  avoid  any  embarrassment  or  confusion  that 
might  result  from  change  of  titles  or  functions  because  ^lany  of 
the  statutes  of  the  State  and  other  articles  of  the  Constitution 
assign  special  duties  to  these  various  boards  and  commissions. 
The  Committee  moves  the  adoption  of  the  amendment 

Mr.  Ilarawitz  —  This  is  a  new  section,  as  I  understand  it,  and 
I  think  it  ought  to  be  printed  in  italics. 

Mr.  Rhees  —  It  should  be  printed  in  italics. 

Mr.  Ilarawitz  —  It  is  printed  wrong  as  it  is.  I  simply  want 
to  call  the  Committee's  attention  to  it. 

Mr.  Clinton  —  Part  of  it  ought  to  be  in  italics.  I  wish  to  say 
that  the  amendment  of  this  section.  Article  V,  Section  5,  of  the 
Constitution,  was  considered  by  the  Canal  Committee.  We  re- 
ported it  to  the  Committee  on  Governor  and  Other  State  Officers; 
we  reported  an  amendment  substantially  the  same  as  this.  But 
in  our  amendment  we  simply  left  out  the  coumiissioners  of  the 
canal  fund.  Their  functions  are  —  practically  nothing,  actually. 
It  was  thought  —  it  was  found  by  the  Committee  on  Governor 
and  Other  State  Officers,  in  order  to  furnish  some  check,  that  the 
amendment  should  be  worded  as  it  is  at  present,  taking  the  entire 
matter  to  the  canal  board.  That  seems  to  me  to  l)c  a  wise  change. 
The  amendment  of  the  section  not  only  betters  it  but  it  makes  it 
conform,  as  we  must  make  it  conform,  to  the  amendment  which 
has  been  passed  by  this  Convention,*  introduced  by  the  Committee 
on  Governor  and  Other  State  Officers,  recognizing  the  Department 
of  State. 

Mr.  Stimson  —  The  chief  importance  of  this  as  I  understand 
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it  is  that  it  preeerves  the  powers  and  functions  and  existence  of 
three  boards  who  exercise  certain  supervisory  functions  over  the 
State  Comptroller.  The  commissioners  of  the  canal  fund  have  the 
approval  of  the  investment  of  the  sinking  funds  made  by  the 
Comptroller  relating  to  canals,  and  the  canal  board  has  the  ap- 
proval of  contracts  made  by  the  Superintendent  of  Public  Works 
in  regard  to  canals.  Many  members  have  asked  me  at  different 
times  whether  the  reorganization  which  was  finally  enacted  last 
night  in  the  grouping  of  the  State  officers  wiped  out  the  powers  of 
these  boards,  and  this  particular  provision  which  is  now  before  the 
Committee  is  an  affirmation  by  re-enacting  this,  that  it  does  not; 
it  continues  those  boards.  Of  course,  their  powers  are  statutory 
and  presumably  will  remain  in  the  future  as  they  have  been  in 
the  past,  but  this  amendment  continues  the  existence  of  those 
boards  whose  existence  the  Committee  on  Governor  and  Other 
State  Officers  deemed  to  be  very  important,  in  that  they  continued 
this  supervisory  function  over  the  investment  of  the  sinking  fund, 
and  the  contracts  in  regard  to  all  public  work. 

The  Chairman  —  The  pending  motion  is  upon  reporting  this 
amendment  to  the  Convention.  As  many  as  are  in  favor  will  say 
Aye,  contrary  No.  The  Ayes  seem  to  have  it ;  the  Ayes  have  it, 
and  the  bill  is  to  be  reported.  The  Secretary  will  read  the  title 
of  the  next  Order. 

The  Secretary  —  No.  849,  General  Order  No.  63,  by  the  Com- 
mittee on  the  Bill  of  Rights :  To  amend  article  one  of  the  Consti- 
tution generally  and  to  repeal  section  one  of  article  seven  of  the 
Constitution  and  to  amend  section  nine  of  article  eight  of  the 
Constitution. 

Mr.  Marshall  —  Mr.  Chairman,  the  Committee  on  Bill  of 
Rights  had  submitted  to  it  upwards  of  eighty  different  measures, 
covering  a  great  variety  of  subjects  and  a  great  many  phases  of 
the  same  subject.  Very  careful  consideration  was  given  to  every 
measure  submitted  and  full  hearings  were  given  to  many  members 
of  the  Convention  and  to  many  citizens  of  the  State  with  regard 
to  the  subjects  which  were  under  consideration.  The  Committee 
has  proposed  a  measure  which  covers  recommendations  of  amend- 
ments with  regard  to  fifteen  subjects,  and  it  is  regrettable  that 
the  time  accorded  for  the  consideration  of  these  measures,  which 
are,  all  of  them,  important,  is  so  very  brief  as  three  hours.  I 
shall  try  to  state  as  briefly  and  succinctly  and  clearly  as  possible 
the  nature  of  the  proposals  which  are  contained  in  this  measure 
and  the  reasons  which  have  induced  the  Committee  to  recommend 
them.  I  would  prefer  not  to  be  interrupted  in  the  course  of  my 
statement,  but  am  very  desirous  of  answering  any  questions  at 
the  proper  time  that  may  be  addressed  to  me  with  regard  to  any 
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one  or  all  of  these  Proposed  Amendments.  I  shall  then  take  them 
up,  first,  the  amendment  which  is  proposed  on  lines  5,  6  and  7  of 
page  1,  which  proposes  to  amend  General  Order  No.  63  —  pro- 
poses to  amend  Section  4.  I  shall  read  it  with  an  amendment 
which  the  Committee  will  propose  at  the  suggestion  of  Mr.  Latson 
in  the  Committee  on  Military  Affairs.  As  it  will  be  amended  it 
will  be  as  follows:  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended  unless  when,  in  cases  of  rebellion  or  inva- 
sion, the  public  safety  may  require  its  suspension;  nor  shall  any 
military  tribunal  exercise  jurisdiction  over  a  civilian  unless  en- 
gaged in  military  or  naval  service  while  the  regularly  constituted 
state  courts  are  open  to  administer  justice.  In  recent  years  there 
have  occurred  in  the  various  States  of  the  Union  uprisings,  insur- 
rections on  a  very  small  scale,  and  as  a  result  of  them  the  military 
arm  of  the  government  has  been  appealed  to.  On  a  number  of 
occasions,  especially  recently  in  the  State  of  West  Virginia,  the 
military  department  of  the  government  sought  by  means  of  court- 
martial  to  try  civilians  for  acts  conmiitted  in  the  course  of  the 
so-called  uprising  at  times  when  the  civil  courts  were  open  for 
the  transaction  of  business,  and  it  was  thereby  attempted  to  extend 
the  arm  of  the  military  tribunals  over  the  entire  State  for  the 
purpose  of  haling  before  them  persons  who  had  been  guilty  of 
acts  committed  in  breach  of  the  public  peace  and  equity.  This 
particularly  was  the  case  in  West  Virginia  two  years  ago  where 
a  very  serious  condition  arose,  where  there  was  a  conflict  between 
the  civil  and  the  military  tribunals.  I  regret  very  much  that  I 
cannot  go  into  the  details.  They  can  be  found  in  the  case  of  Nance 
vs.  Brown  71  W.  Va.  519.  The  matter  was  of  such  great  im- 
portance and  moment  that  in  an  address  before  the  State  Bar 
Association  at  its  annual  meeting  in  New  York,  on  January  13, 
1914,  Judge  Cullen,  shortly  after  he  retired  from  the  chief-judge- 
ship  of  the  Court  of  Appeals,  called  special  attention  to  the  situa- 
tion and  sounded  a  note  of  warning  against  what  might  become  a 
serious  abuse  in  our  public  life.  It  is  very  interesting  to  note 
that  this  subject  has  recently  been  considered  in  the  English  par- 
liament in  connection  with  a  bill  which  was  before  Parliament 
in  regard  to  courts-martial  during  the  present  strenuous  times 
which  are  prevailing  in  England,  and  the  suggestion  was  made 
with  regard  to  extending  the  authority  of  courts-martial.  I  cannot 
read  the  entire  debate.  I  can  only  call  attention  to  the  remarks 
made  by  three  great  law  lords.  Lord  Lorembum,  Lord  Halsbury, 
and  by  Lord  Bryce  as  well.  Lord  Lorembum  says:  "  It  is  a  very 
dangerous  thing  to  take  away  right  of  trial  and  hand  it  at  your 
own  discretion  to  military  officers,  even  though  the  penalty  of 
death  may  not  be  inflicted.     *     *     *     If  it  could  be  shown  that 
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the  courts  of  law  were  not  available  or  that  they  were  not  deserv- 
ing of  confidence  then  I  could  understand  this  power  being  asked 
for,  but  I  do  not  think  you  ought  to  give  this  power  during  the 
time  when  the  courts  are  available  and  are  quite  as  able  to  do 
justice  as  they  have  been  at  any  period  during  the  last  hundred 
years."  Lord  Halsbury  said :  "  I  see  no  necessity  for  getting 
rid  of  the  fabric  of  personal  liberty  that  has  been  built  up  for 
many  generations.  Although  there  are  rights  which  should  not 
necessarily  be  insisted  upon  in  time  of  war,  it  seems  to  me  that 
this  wholesale  sweeping  away  of  them  is  greatly  to  be  deprecated. 
I  hesitate  very  much  to  surrender  all  the  liberties  and  protections 
which  have  been  built  up,  as  I  say,  for  many  generations,  just 
because  at  this  particular  time  there  are  some  things  that  you  may 
wish  to  do  more  quickly  than  at  any  other  time."  Lord  Bryce 
said :  "  Your  Lordships  will  remember  the  remarkable  case  of 
Lord  Kilwarden  and  Wolfe  Tone.  When  Wolfe  Tone  having  been 
taken  prisoner  as  an  enemy  in  the  service  of  France,  was  tried 
by  court-martial  and  was  going  to  be  put  to  death,  a  writ  of  habeas 
corpus  was  moved  in  the  Court  of  King's  Bench  in  Ireland,  and 
Lord  Kilwarden,  the  illustrious  chief  justice  at  that  time,  said  as 
they  were  not  in  a  state  of  civil  war  and  there  was  no  enemy  in 
the  country  the  ordinary  courts  of  law  were  in  control.  He  issued 
a  writ  immediately  for  the  delivery  of  the  body  of  Wolfe  Tone, 
and  declared  that  he  would  sit  there  until  a  return  was  made  by 
the  court-martial  in  whose  custody  Wolfe  Tone  was.  I  mention 
this  as  a  remarkable  instance  of  the  sense  that  was  entertained  116 
years  ago  of  the  great  value  of  this  right  which  a  British  subject 
has  of  being  tried  by  the  ordinary  courts  of  the  land."  The 
Supreme  Court  of  the  United  States  had  occasion  to  pass  upon 
this  question  with  regard  to  the  case  of  Ex  parte  Milliken,  4 
Wallace,  page  43,  a  case  which  was  decided  immediately  after  the 
civil  war  when  feeling  ran  high.  There  the  court  laid  down  the 
principle  that  a  citizen  not  connected  with  the  military  service 
and  resident  of  a  State  where  the  courts  are  open  and  in  the 
proper  exercise  of  their  jurisdiction  cannot  even  under  a  privilege 
of  a  writ  of  habeas  corpus,  if  suspended,  be  tried  or  sentenced 
otherwise  than  by  the  ordinary  courts  of  law.  As  originally 
drafted,  we  merely  referred  to  civilians.  Attention  was  called  to 
the  fact,  however,  that  there  are  people  in  the  military  and  naval 
service  of  the  State  who  are  civilians  but  who  at  the  same  time 
are  performing  functions  in  connection  with  the  military  arm  of 
the  government,  and  for  that  reason,  in  order  to  cover  those  cases, 
we  have  adopted  that  amendment. 

The  next  proposition  is  on  page  2.     "  On  a  conviction  for  a 
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crime  now  punishable  by  death,  the  jury  may  by  its  verdict  im- 
pose either  the  death  penalty  or  life  imprisonment,  and  in  the  lat- 
ter event  no  pardon  or  conmiutation  shall  be  granted  unless  the 
innocence  of  the  person  convicted  be  established  ^\  The  commit- 
tee, with  practical  unanimity,  with  one  dissenting  vote,  decided 
against  the  abolition  of  capital  punishment,  but  it  believed  it  was 
desirable  to  bring  before  the  Convention  the  question  whether  there 
should  be  any  modification  of  the  rule  which  now  exists.  By  a 
bare  majority  it  decided  that  it  would  be  desirable  to  permit  a 
jury  in  a  capital  case  to  determine  whether  the  death  penalty 
should  be  inflicted ;  or,  if  not,  that  then  life  imprisonment  should 
be  the  penalty  of  the  crime,  and  that  in  such  a  case  there  should 
be  no  pardon  or  commutation  of  sentence  except  in  the  case  of 
established  innocence.  There  is  on  the  statute  books  of  27  states 
in  the  Union  a  provision  which  permits  a  jury,  in  a  case  otherwise 
capital,  to  determine  whether  or  not  the  death  penalty  should  be 
inflicted  or  life  imprisonment  should  be  the  punishment'  for  such 
an  oflFense.  I  shall  not  devote  any  time  to  an  elaboration  of  this 
proposition  except  to  lay  it  before  the  Convention  so  that  it  may 
deal  with  it  as  it  deems  best "  The  next  proposition  is  this :  "  Im- 
prisonment in  civil  actions  is  forbidden  except  for  contempt  of 
court,  on  final  judgments  for  a  penalty,  for  fraud,  for  willful 
injury  to  person  or  property  or  for  domestic  servants'  wages  ". 
Imprisonment  for  debt  in  the  established  sense  of  the  word  in 
cases  arising  on  contract  was  in  large  measure  abolished  in  this 
State  by  the  passage  of  what  is  known  as  the  Stillwell  act  in  1831, 
It  is  interesting  to  know  that  one  of  the  great  men  in  your  history 
who  was  most  instrumental  in  the  passage  of  that  act  was  Thurlow 
Weed.  From  that  time  on  there  has  not  been  in  this  State  im- 
prisonment for  debt  in  the  ordinary  sense,  but  there  are,  never- 
theless, a  great  many  cases  in  which  people  are  arrested  and  im- 
prisoned for  what  is  really  a  debt.  The  committee  had  its  at- 
tention called  to  this  subject  by  a  number  of  gentlemen  in  the 
Convention  —  Judge  Brenner,  Mr.  Buxbaum,  and  Mr.  Latson, 
among  others  —  who  preposed  in  various  forms  to  abolish  im- 
prisonment for  debt.  It  also  had  the  matter  presented  to  them 
by  Mr.  Francis  Lynde  Stetson,  representing  the  State  Bar  Asso- 
ciation, which  has  had  this  matter  under  consideration  for  the 
last  ten  years.  The  subject  was  first  brought  to  its  attention  by 
Judge  Hughes  in  an  address  before  the  Bar  Association  in  1905. 
In  a  most  admirable  article  which  analyzed  our  law  upon  the  sub- 
ject, the  various  statutes  which  pertain  to  it,  he  gave  good  reasons 
why  there  should  at  least  be  a  relaxation  of  the  strict  rule  which 
was  still  in  force. 

The  committee  decided  that  there  should  be  no  imprisonment 
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for  debt  by  mesne  process^  that  ia^  by  an  order  of  arrest  before 
judgment ;  that  there  should  be  a  hearing  and  a  determination  of 
the  case  on  the  merits  before  there  might  be  imprisonment  in  any 
case.  It  would  be  a  great  injustice,  and  many  such  cases  of  in* 
justice  have  occurred  where  people  have  been  arrested  for  the 
purpose  of  extorting  from  them  money,  and  when  the  case  was 
finally  tried  the  plaintiff  either  did  not  appear  or  was  unsuccess- 
ful. Our  first  principle,  therefore,  is  that  there  must  be  no  ar- 
rest  except  for  contempt  of  court  which  necessarily  speaks  for  it- 
self, because  it  is  necessary  to  maintain  that  right,  in  order  to 
maintain  the  jurisdiction  of  the  court  and  its  powers;  or  on  final 
judgment  for  certain  designated  cases.  There  are  cases  of  action 
for  a  penalty ;  those  are  cases  which  are  tried  in  the  name  of  the 
people  for  the  purpose  of  enforcing  an  obligation  created  by 
statute  and  those  suits  are  resorted  to  in  many  instances  because 
it  is  difficult  to  get  a  jury  to  consider  cases  of  misdemeanors 
seriously  but  they  will  consider  seriously  actions  for  penalties, 
and  the  policy  will  therefore  be  enforced.  Cases  of  fraud;  that 
speaks  for  itself.  Cases  of  willful  injury  to  persons  or  property ; 
that  rule  is  also  clear  and  reasonable.  Then  we  added  "  or  for 
domestic  servants'  wages  "  in  order  to  carry  out  a  provision  which 
has  been  on  our  statute  books  for  many  years,  especially  in  the 
city  of  New  York,  where  it  has  been  found  that  there  has  been 
much  suffering  occasioned  to  servants  by  the  failure  of  their  em- 
ployers to  pay  them,  and  it  has  been  believed  that  that  case  should 
still  be  recognized.  That  was  added  at  the  instance  of  Judge 
Olcott,  who  is  not  here  to-day,  but  who  was  very  urgent  and  elo- 
quent in  the  enforcement  of  that  fact.  The  next  amendment  is 
in  Section  6.  The  first  change  is  merely  formal,  in  order  that  the 
section  will  not  be  as  misleading  as  it  now  is.  I  will  not  dwell 
upon  that,  but  will  go  to  the  part  of  the  section  which  b^ns  on 
line  16  and  ends  in  the  middle  of  line  21  on  page  2.  Having 
first  provided  that  no  persons  shall  be  held  to  answer  for  capital 
or  other  infamous  crime  unless  on  the  presentment  of  an  indict- 
ment of  a  jury,  it  proceeds :  "  No  person  shall  be  held  to  an- 
swer for  a  capital  or  otherwise  infamous  crime  unless  on  pre- 
sentment or  indictment  of  a  grand  jury.  Any  person  may,  how- 
ever, in  the  manner  prescribed  by  law  after  examination  or  com- 
mitment by  a  magistrate,  waive  indictment  and  trial  by  jury  on 
a  charge  of  felony  punishable  by  not  exceeding  five  years'  im- 
prisonment, all  subsequent  proceedings  being  had  by  informa- 
tion before  a  superior  court  of  criminal  jurisdiction  or  a  judge 
or  justice  thereof  ".  This  clause,  as  well  as  the  one  in  regard  to 
imprisonment  for  debt,  was  considered  by  the  Judiciary  Commit- 
tee in  conjunction  with  the  Committee  on  Bill  of  Eights  and  both 
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committees  were  in  favor  of  these  measures.  Nqw,  to  explain  this 
clause.  It  was  brought  to  the  attention  of  the  committee  that  in 
many,  many  cases  men  are  arrested  on  a  charge  which  is  a  charge 
of  felony.  Wherever  there  is  such  a  charge,  it  is  necessary  to 
find  an  indictment  and  the  prisoner  has  a  right  to  trial  by  jury, 
but  sometimes  the  grand  juries  do  not  sit  for  months  after  the 
man  has  been  arrested,  and  sometimes  the  defendant  is  perfectly 
willing  to  have  his  case  tried  at  once  without  the  formality  of  an 
indictment  or  without  a  jury. 

It  is,  therefor^  in  the  interest  of  speedy,  justice  that  these  cases, 
which  are  cases  of  minor  felony,  shall  be  promptly  disposed  of, 
and  we  -have  provided,  therefore,  that  in  cases  where  the  prisoner 
has  been  committed  by  a  magistrate,  or  has  had  an  examination, 
that  he  may  waive  indictment,  and  he  may  waive  trial  by  jury, 
but  in  such  cases  all  subsequent  proceedings  are  to  be  had,  not 
before  a  magistrate,  but  before  a  superior  court  of  crim- 
inal jurisdiction,  or  the  judge  or  justice  of  such  court. 
Our  attention  was  called  to  this  proposal  by  Magistrate 
Noon  an  of  Buffalo,  and  by  a  Board  of  Magistrates,  who 
had  given  this  matter  much  consideration,  and  our  attention 
was  called  to  the  fact  that  in  Canada,  where  indictment  and  right 
of  trial  by  jury  exist  in  the  same  sense  as  they  exist  here,  that  in 
90  per  cent  of  the  cases  there  is  this  waiver  of  indictment  and 
waiver  of  trial  by  jury.  And  it  has  worked  to  the  satisfaction  of 
all  concerned,  that  there  is  speedy  justice,  satisfactory  justice, 
and  men  who  would  otherwise  languish  in  prison  for  months  and 
months  before  they  could  have  their  cases  come  up  for  a  hearing 
are  either  discharged  or  sent  away  on  their  own  recognizance,  or 
let  out  on  probation,  or  sent  to  reformatories,  are  thus  saved  from 
the  delays  and  unpleasantness  incident  to  the  proceedings  which 
now  prevail.  Our  attention  was  called  to  a  case  of  a  young  man 
in  Wyoming  county,  who  was  arrested  and  charged  with  forging 
a  check  for  three  dollars,  and  who  had  to  wait  five  months  before 
a  grand  jury  met  after  his  arrest,  and  that  case  could  have  been 
easily  disposed  of  under  such  a  provision  as  we  have  indicated, 
and  every  lawyer  who  has  had  the  experience  knows  how  desir- 
able it  is,  how  much  it  would  aid  in  the  administration  of  justice 
if  such  a  provision  as  we  suggest  were  adopted.  The  next  pro- 
vision is  to  be  found  in  lines  23  and  24  and  provide  that:  "  In 
any  trial  in  any  court  whatever  the  party  accused  shall  be  allowed 
to  appear  and  defend  in  person  and  with  counsel  as  in  civil  action, 
and  shall  have  the  right  to  at  least  one  appeal ''.  Now,  ordinarily, 
a  man  charged  with  a  crime  has  a  right  of  appeal,  but  the  diffi- 
culty is  that  in  minor  courts,  magistrates'  courts,  there  is  no  ap-- 
peal  as  a  matter  of  right.     It  is  necessary  to  have  the  appeal  al- 
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lowed,  and  it  is  in  those  cases,  sometimes,  that  the  greatest  in- 
justice is  done;  where  the  rules  of  law  are  more  apt  to  be  ovterr- 
looked  and  slighted,  where  the  man,  the  small  man,  may  be  un- 
able to  give  expression  to  his  defense  or  to  present  his  case  in  the 
proper  manner ;  and  it  is  felt  that  in  such  a  case,  or  in  any  case, 
there  shall  be  a  right  to  at  least  one  appeal  in  a  criminal  case. 
That  amendment  was  proposed  by  Mr.  Harawitz  and  the  commit- 
tee was  very  much  in  favor  of  it.  And  then  we  have  also  on  line 
2,  page  3,  the  provision  that,  after  providing  that  no  person  shall 
be  deprived  of  life,  liberty  or  property  without  due  pro(5ess  of  law 
—  we  have  added  the  words  which  are  found  in  the  Fourteenth 
Amendment  of  the  Federal  Constitution  and  in  other  Constitu- 
tions of  the  States  of  the  Union,  ''  nor  be  denied  the  equal  protec- 
tion of  the  laws  ".  It  has  been  felt  that  it  was  desirable  to  make 
our  Constitution  in  this  regard  uniform  with  the  Constitution  of 
the  United  States.  The  next  amendment  is  on  page  3,  lines  4,  6 
and  6. 

After  providing  that  "  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation ''  it  is  provided  "  property 
to  the  extent  damaged  by  change  of  grade  or  the  building  or  main- 
tenance of  a  permanent  structure  in,  over,  or  under  an  abutting 
highway  shall  be  deemed  to  be  taken  ".  In  many  Constitutions 
of  the  States  of  the  Union,  the  provision  of  the  fundamental  law 
is  that  "  Private  property  shall  not  be  taken,  or  injured,  or  dam- 
aged in  connection  ^vith  public  use  without  just  compensation  ". 
Our  Constitution  simply  uses  the  word  "  taken  ",  and  that  has 
been  held  to  mean  a  physical  taking.  However,  it  has  been  found 
that  a  large  number  of  cases  arise  where  more  serious  damage  is 
done  by  injury  to  property,  where  there  is  no  actual  taking,  than 
where  there  is  actual  taking.  For  instance,  there  are  changes  of 
grade  upon  streets  which  have  been  improved  and  where  the  title 
to  the  street  is  in  the  municipality  and  not  in  the  adjoiniug 
owners.  None  of  his  property  is,  therefore,  taken,  and  he  there- 
fore,  under  the  present  law,  cannot  get  any  damages.  In  the  city 
of  New  York  a  few  years  ago  there  was  constructed  a  viaduct 
that  practically  filled  up  the  street;  it  was  the  subject  of  considera- 
tion in  the  Court  of  Appeals  in  the  case  of  Sauer  against  the  City 
of  New  York,  and  which  afterwards  went  into  the  Supreme  Court 
of  the  United  States,  where,  by  a  divided  court,  it  was  held  that 
no  remedy  could  be  had  in  such  instances,  and  this  language  is  in- 
tended by  a  very  carefully  framed  phraseology,  to  permit  the  owner 
of  the  property  thus  damaged  by  the  change  of  grade  or  the  build- 
ing and  maintenance  of  a  permanent  structure  in,  over  or  under 
an  abutting  highway,  to  recover  as  his  property  shall  be  deemed 
to  be  taken.    It  is  the  owner  of  land  whose  land  abuts  upon  that 
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higfawaj  who  can  be  injured,  and,  therefore,  the  classification  is 
necessarily  circumscribed.  I  might  say  that  when  this  question 
was  before  the  Committee,  Mr.  Chairman,  Mr.  Jerome  J.  Squires^ 
representing  the  corporation  counsel  of  New  York  city,  was  be- 
fore the  Committee  and  he  admitted  that  this  was  a  proper  case 
for  constitutional  provision.  The  next  change  proposed  is  to  be 
found  on  page  3,  Section  7,  beginning  with  line  9.  That  pro- 
vides, that  section,  the  old  part  of  the  section,  relates  to  the  man- 
ner in  which  compensation  is  to  be  ascertained  when  private  prop- 
erty is  taken  for  public  use,  and  under  the  present  statute,  the 
present  Constitution,  it  is  an  ascertainment  by  the  Supreme  Court 
with  or  without  a  jury,  but  not  with  a  referee,  or  by  any  less 
than  three  commissioners  appointed  by  a  court  of  record,  as  shall 
be  prescribed  by  law.  It  has  been  found  that  great  abuses  have 
arisen,  especially  in  the  First  and  Second  Judicial  Departments, 
in  respect  to  the  proceedings  before  the  three  commissioners.  If 
I  had  the  time  I  think  I  could  harrow  your  souls  with  the  recital 
of  the  gross  wrongs  which  have  been  perpetrated  in  connection 
with  these  commissionerships.  We  have  had  called  to  our  attenti<m 
cases  in  which  proceedings  have  been  continued  before  such  com- 
missioners for  ten  years,  during  all  of  which  time  the  owner  of 
property  has  been  kept  out  of  his  own ;  his  property  has  been  taken 
into  possession  by  the  public  authorities ;  his  house  has  been  razed 
to  the  ground ;  his  payment  is  postponed  until  the  proceedings  are 
terminated.  ,  The  expenses  of  these  proceedings  are  terrific,  run- 
ning into  the' millions  of  dollars.  These  commissionerships  have 
been  given  to  favorites,  and  they  are  not  distributed  by  an  equal 
hand. 

Sometimes  we  find  that  one  man  has  at  one  time  twenty  com- 
missionerships. Our  attention  was  called  to  the  fact  that  one  man 
boasted  that  he  had  succeeded  actually  in  having  twenty  commis- 
sionerships so  that  he  could  distribute  them  over  the  week,  having 
five  hearings  in  five  different  proceedings  on  each  day  of  the  week, 
which  means  that  he  would  devote  from  half  an  hour  to  an  hour 
to  each  of  those  proceedings,  and  then  there  would  be  a  continual 
delay,  until  the  very  soul  of  the  property  owner  was  exhausted 
and  at  the  same  time  bills  of  costs  run  up  mountain  high.  We 
have  had  cases  before  us  where  certain  conmiissioners  have  in  a 
single  proceeding  received  as  much  as  $15,000  and  in  many  of 
these  proceedings,  especially  in  street  openings,  those  expenses 
were  added  to  the  cost  of  the  improvement,  and  were  levied  in 
many  instances,  back  again  upon  the  owner  of  the  property  which 
was  taken  in  these  proceedings.  The  condition  was  of  such  a 
serious  nature  that  it  was  the  unanimous  opinion  of  the  Judiciary 
Committee  and  of  the  Bill  of  Rights  Committee,  before  which 
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Committees  these  matters  came,  that  there  should  be  a  change  in 
the  situation  as  it  existed.  We  had  before  us  the  representatives 
of  the  Merchants'  Association  of  New  York ;  some  of  the  leading 
lawyers  of  the  city  of  New  York,  and  some  of  the  citizens  who 
were  concerned  as  property  owners,  and  various  real  estate  organi- 
zations. All  of  them  united  in  condemning  this  method  of  taking 
property  and  ascertaining  the  amount  of  damage  sustained.  The 
Judiciary  Committee  in  the  8th  section  of  its  article  recommended 
the  appointment  of  Supreme  Court  Commissioners  for  the  very 
purpose  of  dealing  with  cases  of  this  character,  and  this  Conven- 
tion has  adopted  that  provision  on  third  reading,  and  it  is  now 
about  to  go  into  our  Constitution.  So  that,  as  a  matter  of  fact, 
this  clause,  which  I  have  just  called  your  attention  to,  is  merely 
supplemental  to  the  action  taken  by  the  Convention  in  creating 
the  Supreme  Court  Commissioners,  and  of  utilizing  them  for  the 
purpose  of  giving  effect  to  the  policy  which  underlies  the  creation 
of  those  commissioners.  Now,  these  commissioners  are  men  who 
are  all  obliged  to  devote  all  of  their  time  to  the  public  interests. 
It  is  not  to  their  interest  to  delay  these  proceedings;  it  is  rather 
to  get  rid  of  them  and  to  dispose  of  them.  They  are  in  receipt 
of  a  r^ular  salary,  just  as  any  judge  would  be;  so  that  their 
time  belongs  to  the  public  and  the  public  can  demand  that  they 
exercise  vigilance,  and  the  litigants  can  demand  that  they  shall 
be  prompt  in  their  action,  and  the  expenses  are  borne  just  as  all 
judicial  expenses  ought  to  be,  by  the  public,  and  no  longer  by  the 
unfortunate  whose  property  is  taken  from  him  without  his  con- 
sent, because  if  the  man  were  willing  to  dispose  of  his  property, 
he  would  deed  it,  whereas  in  these  proceedings  it  amounts  to  a 
taking  of  his  property  against  his  will.  In  the  Third  and  Fourth 
Judicial  Districte  or  Departments,  and  such  part  of  the  Second 
Judicial  Department  not  within  the  city  of  New  York,  we  have 
made  it  discretionary  to  permit  these  commissioners  to  be  ap- 
pointed, because  it  is  not  necessary  —  the  same  situation  does  not 
exist  there  as  exists  in  the  First  and  Second  Departments,  and  in 
that  respect  we  also  follow  the  provisions  of  the  Judiciary  Article. 
I  now  call  your  attention  to  lines  15  to  19,  page  3,  beginning 
with  the  word  "  where "  which  should  have  been  printed  in 
italics,  and  which  is  not  printed  in  italics,  and  I,  there- 
fore, call  your  attention  to  that  clause,  in  order  that 
it  may  not  be  overlooked.  It  is  as  follows :  "  Where  the  pro- 
ceedings are  instituted  by  a  civil  division  of  the  State,  compensa- 
tion shall  be  paid  before  such  taking,  unless  Ae  Supreme  Court, 
after  hearing,  because  of  public  necessity  shall  otherwise  direct ". 
Now,  that  covers  a  situation  which  I  had  already  partially  de- 
scribed, where  property  is  taken  by  a  city,  and  without  making 
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any  compensation,  it  goes  into  possession  of  such  property.  We 
have  had  cases  called  to  our  attention  where  people  had  to  wait, 
as  I  have  said,  five,  silc,  -eight,  ten  years  before  they  got  iheir 
money.  It  is  true  that  the  city  pays  interest  at  the  rate  of  six 
per  cent,  per  annum,  but  six  per  cent,  per  annum,  as  interest, 
paid  after  ten  years,  is  of  veiy  little  use  to  a  man  who  has  been 
ruined  in  the  meantime;  who  has  been  thrown  out  of  house  and 
home,  who  has  gone  bankrupt  because  he  has  had  no  place  in 
which  to  carry  on  his  business;  and  whose  property  is  tied  up  in 
these  proceedings.  Now,  under  those  proceedings  it  is  to  be  left 
to  the  discretion  of  the  court  to  make  a  partial  payment  if  it 
deems  proper  to  the  owner  of  the  property  before  the  proceedings 
terminate,  and  that  is  the  least  that  could  be  required  in  such  a 
case.  Now,  I  pass  on  —  because  it  is  lengthy,  arid  I  trust  that 
the  Committee  on  Revision  may  follow  this  example  —  we  have 
broken  that  section  into  divisions  where  different  subjects  are  pro- 
vided for,  a,  b,  c,  and  so  forth,  so  it  is  easy  to  read  and  under- 
stand the  several  provisions  without  being  obliged  to  read  through 
a  lot  of  matter  not  material  to  the  subject  imder  consideration. 
Now,  subdivision  "o''  refers  to  "general  laws  may  be  passed 
permitting  the  owners  or  occupants"-—!  read  now  the  present 
Constitution  — "  of  agricultural  lands  to  construct  and  maintain 
for  the  drainage  thereof  necessary  drains,  ditches  and  dykes  upon 
the  lands  of  others  under  proper  restrictions  and  with  just  com- 
pensation, but  no  special  laws  shall  be  enacted  for  such  purposes." 
This  provision  was  the  subject  of  consideration  by  the  Court  of 
Appeals  in  the  matter  of  Tuthill  in  163  New  York,  where  one  of 
the  judges  of  the  Court  of  Appeals  was  of  the  opinion  that  that 
was  unconstitutional.  The  other  six  judges  did  not  agree  with 
him,  but  the  act  was  held  to  be  unconstitutional  because  it  pro- 
vided for  the  assessment  against  the  property  benefited  by  such 
drains,  and  there  was  no  section  in  the  Constitution  permitting 
that.  It  also  applied  to  agricultural  lands.  It  had  its  attention 
called  to  the  fact  that  there  are  certain  parts  of  the  State  where 
there  were  extensive  swamps,  the  drainage  of  which  is  desirable. 
There  is,  for  instance,  the  Montezuma  Swamp  which  lies  between 
Weedsport  and  Rochester,  a  very  extensive  tract  of  low  land 
which,  if  drained,  would  be,  perhaps,  as  valuable  as  any  in  the 
State,  fttid  there  are  other  sections  where  there  are  sudi  lands. 
The  Committee  has  had  its  attention  called  to  this  fact  by  various 
perdona  and  adopted  tlie  amendment  to  add  to  the  agricultural 
landff  which  might  be  drained,  swamp  lands.  And  then  they  pro- 
vided also  that  the  assessment  under  proper  restriction  for  the 
cost  of  such  drainage  shall  be  assessed  agailist  the  property  bene- 
fited thereby,  thus^meeting  the  criticisM  upon  the  former  consti- 
tutional provision  which  was  directed  against  it  by  the  Court  of 
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Appeals  in  the  case  to  which  I  have  referred.    Now,-!  come  to 
subdivision  "  d  "  which  reads  as  follows :  This  is  new.    "  General 
laws  may  be  passed  permitting  private  property  to  be  taken  by 
the  owner  of  the  water-power  site,  which  has  been  actually  devel- 
oped for  the  more  effective  development  of  power  at  such  site,  and 
not  elsewhere,  where  such  development  will  not  damage  an  exist- 
ing abandoned  dam  or  mill,  under  proper  restrictions  and  on 
making  just  compensation."     Now,  this  subject  was  presented  to 
the  Committee  in  various  forms.    Mr.  Olcott  proposed  a  measure, 
and  Mr.  Baldwin,  Mr.  E.  N.  Smith,  and  a  number  of  other  gentle- 
men.     Mr.    Baldwin's   provision    in    substance    proposed    that 
water  power  should  be  the  subject  of  condemnation  and  that  the 
taking  was  sought  to  be  declared  to  be  a  public  use,  if  taken  for 
the  purpose  of  water  power  development.    I  was  strenuously  op- 
posed  to   any   provision   which   would   permit   A   to   institute 
a  proceeding  for  the  purpose  "of  taking  B's  water  power.     I  felt 
such  a  provision  would  put  it  in  the  power  of  any  great  corpora- 
tion or  of  any  important  aggregation  of  persons  to  condemn  all 
of  the  water  powers  of  the  State  and  thus  to  create  a  water  power 
monoply.     The  Committee  was  opposed  to  that  proposition  to  a 
man.    Mr.  E.  N.  Smith's  proposal  was  not  so  extensive  and  broad. 
It  was,  in  effect,  the  introduction  into  this  State  of  the  mill  site 
law  of  Massachusetts  whereby  under  certain  conditions  the  owner 
of  a  mill  site  may  flood  the  land  about  him,  or  might  interfere 
with  water  below  him  in  connection  with  the  development  of  the 
mill.    But  the  constitutionality  of  such  laws  have  been  sustained 
by  the  Supreme  Court  of  the  United  States  in  Head  vs.  Amoskeag 
Manufacturing  Co.,  113  IT.  S.,  in  the  Clark  case  in  198  II.  S., 
and  in  other  decisions.     The  Committee  had  its  attention  at  the 
same  time  called  to  the  fact  that  from  time  to  time  cases  arose 
where  manufacturers  engaged  in  the  actual  operation  of  a  power 
site  who  needed  a  small  additional  piece  of  property  or  needed 
the  right  to  low  lands,  or  who  were  prevented  from  carrying  out 
their  legitimate  business  by  the  demands  which  were  unreasonable 
and  extortionate  of  men  who  were  not  using  the  power,  never 
intended  to  use  it,  never  could  use  it,  but  who  acted  as  dogs  in 
the  manger.    I  had  occasion  to  call  the  attention  of  the  Committee 
in  the  same  connecti<m  to  a  case  which  had  fallen  under  my  per- 
sonal observation,  and  the  fact  that  I  have  done  so  has  been  made 
the  occasion  of  flooding  this  Convention  with  letters  of  one  B.  C. 
Horton,  in  which  he  seems  to  think  it  necessary  to  attack  me 
because  of  the  fact  that  I  had  been  counsel  against  him  in  the 
case  to  which  I  called  attention,  and  which  merely  was  presented 
for  the  consideration  of  the  Committee  by  way  of  illustration  of 
facts  which  were  disclosed  to  the  Committee  by  Mr.  E.jN.  Smith 
and  otiier  members  of  the  Convention  who  had  come  there  for  the 
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purpose  of  seeing  whether  anything  could  be  done  to  relieve  such 
a  situation.  There  was  not  a  member  of  the  CcHnmittee  who  was 
not  fully  informed  of  my  oonnection  with  this  case.  I  introduced 
no  proposal,  suggested  to  nobody  that  he  should  introduce  a  pro- 
posal, in  this  regard,  but  I  considered  it  to  be  proper  to  call  the 
attention  of  the  Committee  to  the  facts  which  were  of  the  most 
extraordinary  character,  but  of  which  I  will  not  weary  the  Con- 
vention with  the  reciting,  because  I  think  it  is  entirely  beside  the 
question.  SuJBSce  it  to  say,  however,  that  in  that  case,  a  piece  of 
property  worth  $2,500  at  the  utmost  was  made  the  basis  of  a  claim 
of  $80,000  against  a  power  development,  which  involved  the  cost 
of  nearly  a  million  dollars,  after  that  very  individual  who  aeked 
for  these  $80,000  had  received  $70,000  for  that  which  cost  him 
only  a  few  years  before  not  more  than  $2,500.  You  can  draw 
your  own  inference.  That  is  the  man  that  has  come  here  for  the 
purpose  of  attempting  to  influence  the  action  of  this  Constitu- 
tional Convention  by  an  attack  upon  one  of  the  members  of  the 
Committee  who  is  here  merely  to  do  his  duty.  Personally,  I  have 
less  interest  in  that  particular  clause  than  I  have  in  any  of  the 
provisions  in  this  article.  Personally,  I  have  less  interest  in  that 
clause  than  I  have  in  any  other  matters  which  have  so  far  come  up 
for  the  consideration  of  the  Convention. 

But  let  us  see  what  it  does.  It  provides,  in  die  first  place,  that 
"  general  laws  may  be  passed  permitting  private  property  to  be 
taken  by  the  owner  of  a  water-power  site  " —  now,  what  kind  of  a 
site  is  it  ?  —  "  which  has  been  actually  developed  ".  Not  a  stran- 
ger coming  in  and  trying  to  take  another  man's  property,  but  the 
owner  of  a  water-power  site  "  which  has  been  actually  developed, 
for  the  more  effective  development  of  power  " —  where  ?  — ^^  at 
such  site,  and  not  elsewhere  ".  So  that  a  man  cannot  for  the  pur- 
pose of  developing  power  at  a  place  different  from  the  site  where 
he  has  already  developed  power,  attempt  to  get  the  right  to  water 
or  any  property  to  be  used  and  where  such  development  will  not 
damage  an  existing  unabandoned  dam  or  mill,  and  then  only 
under  proper  restrictions  and  on  making  just  compensation.  It 
is  for  the  purpose  of  enabling  the  State  to  deal  with  such  situa- 
tions which  savor  of  extortion  that  such  a  provision  as  this  may 
be  desirable  as  a  part  of  our  fundamental  law.  It  is  within  your 
power  to  deal  witi  this  provision  as  you  deem  best.  I  believe  it 
to  be  important  that  the  Convention  should  be  possessed  of  the 
facts,  and  it  is  also  important  for  this  Convention  to  decide 
whether  one  who  in  the  course  of  his  experience  has  been  con- 
fronted with  such  a  situation,  is  prevented  from  calling  attention 
to  such  facts  because  he  has  chanced  to  be  counsel  in  a  case  in 
which  such  question  has  been  involved.    I  can  say  with  all  modesty 
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that  if  the  fact  that  a  delegate  has  acted  as  counsel  in  a  case  which 
may  have  involved  a  subject  which  receives  consideration  in  this 
Convention  he  is  bound  to  remain  silent,  my  lips  might  have  been 
sealed  from  the  first  to  the  last  day  of  this  Convention,  because 
it  has  been  my  fortune  during  the  last  thirty  years  to  have  been 
concerned  with  the  interpretation  of  practically  every  section  of 
the  Constitution.  I  now  come  to  next  subject.  I  intend  to  pro- 
pose an  amendment  at  the  end  of  subdivision  ^^  e  ",  line  21,  page  4, 
at  the  suggestion  of  the  corporation  counsel  of  New  York  city 
made  after  this  measure  had  been  introduced.  Attention  was 
called  to  the  fact  that  in  the  establishment  of  a  uniform  system 
of  streets  in  the  various  cities,  from  time  to  time  streets  and  high- 
ways are  abandoned  and  that  it  is  frequently  impossible  to  dis- 
cover the  owners  of  the  property,  and  in  consequence  it  becomes 
impossible  to  effectuate  proper  street  regulation  and  improvement, 
and  there  is  land  which  is  idle,  and  which  becomes  an  eyesore. 
Now,  the  corporation  counsel  —  no,  the  board  of  estimate  and 
apportionment  of  the  city  of  New  York,  sent  a  resolution  to  the 
Convention  in  which  they  asked  for  relief  in  the  circumstances; 
and  after  conference  with  the  representatives  of  the  corporation 
counsel  of  New  York,  we  agreed  upon  this  phraseology  to  be  added 
to  the  end  of  line  21,  page  4 :  "  The  legislature  may  also  authorize 
cities  for  the  establishment  of  a  uniform  system  of  streets,  to 
take  real  property  within  an  abandoned  street  or  highway  and 
to  sell  and  lease  it."  That  would  follow  immediately  after  the 
excess  condemnation  provision  as  to  which  similar  power  is  given 
to  the  city  of  New  York. 

The  next  provision  is  subdivision  "  f  "  of  Section  four,  lines 
22  to  26,  and  also  lines  1  and  2  of  page  5.  The  Committee  has 
decided  in  response  to  a  request  from  the  corporation  counsel  of 
New  York  city,  to  make  slight  changes  in  the  phraseology  of  this 
clause.  "  The  cost  of  any  local  municipal  improvement  may  be 
imposed  in  whole  or  in  part  upon  the  private  property  benefited 
thereby,  by  special  assessment,  but  neither  the  proportionate  share 
of  such  cost,  which  would  be  assessable  against  property  exempt 
by  law,  were  it  not  exempt,  nor  the  expenses  incident  to  the  pro- 
ceeding to  which  the  assessment  relates,  shall  be  specially  as- 
sessed ".  Improvements  are  constantly  made  in  the  city  of  New 
York,  and  in  other  large  cities,  and  as  street  improvements  or 
other  public  improvements,  where  the  cost  of  the  improvement  is 
assessed  by  special  ajssessment  sometimes  entirely  on  the  local 
property,  sometimes  in  part  upon  the  municipality,  and  in  part 
upon  the  private  property  benefited.  Now,  that  principle  is 
recc^ized  as  a  proper  one.  But  those  wrongs  have  been  against 
the  property  owners  in  those  cases.    For  instance,  there  are  many 
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streets  where  there  is  to  be  found  exempt  property,  property  ex- 
empt from  taxation,  and  assessment  of  very  great  value.  Now, 
the  local  property  owner  is  obliged  to  pay  by  reason  of  these  spe- 
cial assessments,  not  only  his  appropriate  share  of  the  cost,  but 
the  amount,  which  would  otherwise  be  paid  by  this  property,  is 
imposed  upon  him.  I  know  of  a  case  in  the  city  of  New  York 
where  a  very  large  institution  which  would  have  been  obliged  to 
pay  a  himdred  thousand  dollars  at  a  minimum  for  street  improve- 
ments in  the  vicinity  in  which  it  was  located  was  exempt  from 
taxation,  and  assessment  upon  that  property  and  the  whole  hundred 
thousand  dollars  were  imposed  on  the  neighboring  property  in- 
stead of  being  imposed  upon  the  city  at  large  as  it  should  have 
been.  There  is  no  reason  why  the  burden  from  which  such  prop- 
erty has  been  exempted  as  a  result  of  municipal  action  in  many 
instances  should  not  be  borne  by  the  entire  municipality  and 
fldiould  be  borne  by  these  local  proprietors.  And  so  also  in  these 
proceedings  it  has  been  the  custom  for  some  years  past  to  assess 
upon  the  local  owners  all  the  overhead  charges  of  the  department 
of  street  openings  and  of  expensive  maps,  and  of  the  office  organi- 
zation, part  of  the  expense  of  the  corporation  counsel's  depart- 
ment, and  this  amendment  has  been  adopted  as  a  result  of  care- 
ful consideration  of  the  subject,  and  I  feel  that  I  owe  it  to  the 
representatives  of  the  city  of  New  York  who  appeared  before  the 
Conunittee  to  say  that  I  agreed  that  this  was  just  and  equitable 
and  right  and  that  such  a  principle  would  be  a  proper  one  to  ap- 
ply to  these  special  assessments.  Now  comes  the  subdivision  "  g  '^ 
on  page  5,  which  provides:  "  When  private  property  is  taken  by 
the  state  for  the  construction,  maintenance  and  operation  by  it  of 
reservoirs  for  the  regulation  of  the  flow  of  streams,  the  legislature 
shall  "  —  now,  we  propose  to  change  that  to  "  may  ": —  "  may  pro- 
vide by  general  laws  for  the  apportionment,  equitably,  of  the  cost 
of  such  improvement  and  of  the  maintenance  thereof,  upon  the 
private  and  public  property  and  upon  the  civil  divisions  thereby 
benefited  ".  Now,  the  State  has  of  late  years  deemed  it  desirable 
to  engage  in  the  work  of  regulation  of  the  flow  of  streams,  and  in 
order  to  accomplish  that,  it  is  necessary  to  construct,  maintain 
and  operate  a  reservoir.  Now,  this  regulation  is  sometimes  for 
the  benefit  of  the  State,  which  uses  this  water  in  connection  with 
a  canal  and  other  public  work;  it  sometimes  is  of  benefit  to  the 
municipality  in  connection  with  their  water  supply,  or  other- 
wise ;  and  it  sometimes,  also,  at  the  same  time,  is  a  benefit  to  the 
owners,  the  riparian  o\^Tiers  along  the  streams  who  receive  the 
benefit  of  this  improvement.  This  subject  is  one  which  was  under 
consideration  by  the  Legislature  of  1916  in  what  is  known  as  the 
Machold  bill,  which  became  a  law.     Some  question  has  arisen  as 
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to  the  constitutionality  of  that  l^slation.  It  is  of  very  impor- 
tant character,  and  it  is  for  that  reason  that  this  measure  has 
been  inserted,  in  order  that  the  cost  of  such  improvement  may, 
by  general  laws,  be  apportioned  equitably  upon  the  private  prop- 
erty, the  public  property,  and  the  civil  .divisions  thereby  bene- 
fited. 

Now  I  come  to  the  last  provision  in  this  section,  which  has 
been  the  subject  of  some  criticism  or  discussion,  and  I  feel  it  in- 
cumbent on  me  as  Chairman  of  the  Committee  to  explain  to  the 
members  of  the  Convention  what  this  provision  is.> .  First  of  aH, . 
let  me  call  your  attention  to  the  italicized  words  on  lines  19,  20 
and  21.  Mr.  Charles  H.  Young,  in  an  amendment  he  proposed, 
called  our  attention  to  this  situation,  namely,  that,  although, 
under  Section  10  of  Article  VIII  of  the  Constitution,  a  city, 
county,  town  and  village  is  prohibited  from  loaning  its 
credit  or  giving  its  money  or  property  in  aid  of  any 
individual,  association  or  corporation,  there  is  no  provi- 
sion in  the  Constitution  which  prevents  the  State  from 
giving  away  its  property.  It  therefore  has  given  away 
in  the  past,  property  ^of  the  value  of  millions,  Jwithout 
receiving  a  dollar  in  exchange.  It  gave  away  the  valuable  water 
power  rights  on  the  Niagara  river ;  it  gave  away  for  .=a  fiong  — 
or  attempted  to  give  away  for  a  song  —  the  power  of  the  Long 
Saulte  Rapids  on  the  St.  Lawrence  river,  which  Mr.  A.  E.  Smith 
referred  to  in  his  argument  a  few  days  ago;  it  has  given  away 
property  in  numerous  other  instances,  sometimes  for  nothing, 
sometimes  for  a  .mere  song.  Mr.  Low  appeared  before  a  joint 
meeting  of  the  Committees  on  Conservation  and  Bill  of  Kights, 
w^hich  considered  the  subject  of  water  —  and  I  might  say  all  these 
water  propositions  I  have  discussed  were  considered  by  those  joint 
committees.  Mr.  Low  called  our  attention  to  the  fact  that  a  cer-» 
tain  corporation  on  Long  Island  received  a  deed  from  the  State  of 
New  York  for  forty-seven  acres  of  land  under  water  for  $200  an 
acre,  which  property  within  four  years,  without  spending  one  dol- 
lar by  way  of  improvements  on  it,  that  same  company  disposed  of 
it  to  the  city  of  New  York  for  $5,000  an  acre.  Now  the  time 
has  come  when  the  State  of  New  York  shall  not  be  permitted  to 
give  away  its  property  in  such  a  laviBh  manner.  Theile  are'  many 
other  cases.  We  have  quite  a  number  of  other  cases  presented  to 
us  and  any  one  who  knows  about  the  past  history  of  New  York 
knows  there  have  been  given  away  in  the  past  years  sums  in  prop- 
erty to  a  value  which  staggers  imagination,  and  there  ift  other  prop- 
erty now  within  the  State  of  New  York;  the  abandoned  canals, 
which,  unless  protected  by  such  a  prohibition,  may  be  given  away 
for  a  song.  My  friend  Senator  Saxe  some  time  ffgo'niade  a  state- 
ment as  to  the  tremendous  value  of  that  property.     Even  taking 
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ten  per  cent  of  the  valuation  he  placed  upon  it,  it  would  be  a  sum, 
certainly  a  reasonable  nest-egg,  for  old  age.  And  I  therefore  call 
attention  to  the  language  which  we  adopted  and  included  in  this 
provision:  "  Neither  the  credit  nor  the  money  " — the  Constitu- 
tion as  it  now  reads  without  certain  words  which  I  shall  refer  to 
later  —  "neither  the  credit  nor  the  monev  of  the  State  shall  be 
given  or  loaned  to  or  in  aid  of  any  association^  corporation  or  pri- 
vate undertaking  ". 

Now  we  add,  nor  shall  public  property  be  granted  or  permitted 
to  any  corporation  without  just  compensation.  I  do  not  think 
argument  is  necessary  to  indicate  the  desirability  of  this.  There 
is  no  reason  why  the  cities  should  be  prohibited  from  giving  away 
its  property  while  the  State  with  all  its  enormous  resources  should 
be  permitted  to  give  it  away.  When  we  came  to  frame  this  sec- 
tion, the  question  came  up  where  we  should  put  it.  There  was  no 
proper  place  to  put  it  in  Article  I  because  it  practically  was  for- 
eign to  that  article.  We  therefore  thought  that  it  either  had  to  go 
in  Section  1  of  Article  VII  or  Section  9  of  Article  VIII  of  the 
Constitution.  Section  1  of  Article  VII  which  you  will  find  on 
page  5  of  this  bill,  lines  12,  13  and  14  in  brackets,  read  as  fol- 
lows: "  The  credit  of  the  State  shall  not  in  any  manner  be  given 
or  loaned  to  or  in  aid  of  any  individual,  association  or  corpora- 
tion ".  Section  9  reads :  "  Neither  the  credit  nor  the  money  of 
the  State  shall  be  given  to  or  loaned  in  aid  of  any  association, 
corporation  or  private  undertaking".  Seeing  that  Section  1  of 
Article  VII  dealt  with  credit  and  Section  9  of  Article  VIII  dealt 
both  with  credit  and  money,  the  Committee  believed  that  that 
was  the  section  in  which  to  add  reference  to  property  because  that 
was  followed  inmiediately  by  Section  10  of  Article  VIII  which 
deals  with  credit,  property  and  money  of  cities.  We  found  that 
in  Section  1  there  were  the  words  on  line  12 :  ^'  In  any  manner  " 
and  also  the  word  "  individual ",  in  line  13.  The  words  "  in  any 
manner  "  and  "  individual "  were  not  in  Section  9.  Therefore, 
the  Committee  combined  the  two  provisions  in  accordance  with 
the  policy  which  is  deemed  a  proper  one  in  constitution  framing, 
to  avoid  repetitious  matter  and  we  therefore  made  that  section 
read:  "Neither  tlie  credit  nor  the  money  of  the  State  shall  in 
any  manner  be  given  or  loaned  to  or  in  aid  of  any  individual,  as- 
sociation, corporation,  or  private  undertaking ",  thus  following 
the  exact  formula  which  is  to  be  found  in  the  very  next  section, 
Article  VIII,  Section  10,  with  respect  to  the  credit,  property  and 
money  of  a  municipality.  I  have  in  this  hasty  manner  covered 
the  subject  and  I  shall  be  prepared  now  or  at  any  other  time  to 
answer  any  question  that  any  member  of  the  Convention  desires 
to  submit. 
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Mr.  Dykinan  —  On  page  4,  subdivision  "  d  ",  I  find  a  reference 
to  taking  private  property  for  private  purposes.  If  you  will  turn 
over  to  page  3  you  will  see  that  in  the  old  Constitution,  when  pri- 
vate property  was  to  be  taken  for  a  private  use,  the  necessity  was 
first  to  be  determined  by  a  jury  of  freeholders.  Here  private  prop- 
erty is  to  be  taken  for  private  purposes  and  the  necessity  is  not 
safeguarded  as  in  the  case  of  private  roads. 

Mr.  Marshall  —  That  is  all  to  be  done  by  general  laws.  You 
will  see  that  this  follows  the  precise  phraseology  adopted  in  1894 
in  subdivision  "  C  " :  "  General  laws  may  be  passed  permitting 
the  owners  or  occupants  of  agricultural  lands  to  construct  and 
maintain  ******  upon  the  lands  of  others  ",  etc, 
practically  following  the  same  formula.  It  is  following  subdivision 
"  C  "  exactly.  Subdivision  "  B  "  is  in  regard  to  a  private  road, 
and  was  added  in  the  Constitution  of  1846  to  cover  a  special  case 
wihich  was  set  forth  in  the  Porter  case,  I  think,  reported  in  65 
N.  Y. 

Mr.  Wickersham  —  Point  of  order,  Mr.  Chairman. 

The  Chairman  —  The  gentleman  will  state  his  point  of  order. 

Mr.  Wickersham  —  Under  the  rules  should  we  not  take  this 
matter  up  section  by  section  ? 

Mr.  Marshall  —  I  move  now  that  we  take  up  section  4. 

The  Chairman  —  Without  objection  the  conmiittee  will  take 
up  the  proposal  section  by  section. 

Mr.  Harawitz  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

Mr.  Marshall  —  Before  you  do  that,  let  me  present  the  commit- 
tee's amendment. 

The  Chairman  —  The  Chair  recognizes  Mr.  Marshall  for  the 
submission  of  an  amendment. 

Mr.  Marshall  —  In  each  instance  I  desire  the  committee  amend- 
ment to  be  considered  first,  because  that  will  save  time. 

The  Chairman  —  The  Secretary  will  read  the  amendment  of- 
fered by  Mr.  Marshall. 

The  Secretary  —  By  Mr.  Marshall:  Page  1,  line  6,  insert  in 
italics  after  the  word  "civilian"  the  following:  "unless  en- 
gaged in  military  or  naval  service  '\ 

Mr.  Latson  —  This  particular  phrase,  Mr.  Chairman,  has  been 
under  serious  consideration  by  the  Committee  on  Militia  and  Mili- 
tary Affairs.  I  refer  to  the  words  in  italics  in  lines  5,  6  and  7, 
on  page  1.  A  proposed  amendment  to  the  Constitution  embody- 
ing substantially  this  language  was  introduced  and  referred  to  the 
Committee  on  Bill  of  Rights,  as  I  remember  it,  with  a  copy  to 
the  Committee  on  Militia  and  Military  Affairs,  for  their  opinion 
and  report.     The  result  was  that  the  two  committees  collaborated 
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considerably  with  reference  to  this  matter  and  views  have  beea 
exchanged.  The  result  of  that  exchange  of  views  was  a  difference 
of  opinion.  The  Committee  on  Bill  of  Rights  arrived  at  one 
conclusfoh,  While  the  Committee  on  Militia  and  Military  Affairs 
arrived  at  another.  From  what  the  Chairman  of  the  Committee 
on  Bill  of  Rights  has  said,  you  may  easily  discern  the  inspiration 
for  the  introduction  of  this  amendinent;  that  is,  the  abuse  which 
arose  in  the  State  of  West  Virginia  and  which  was  corrected  by 
the  United  States  Supreme  Court  in  the  decision  referred  to  by 
Mr.  Marshal).  The  difficulty  with  the  situation  Was  not  easily 
handled  and  language  in  the  nature  of  a  substitbte  was  suggested 
and  submitted  to  Mr.  Marshall,  but  it  did  not  meet  with  his  ap- 
provafc'  When  Mr.  Marshall  does  me  the  courtesy  of  saying  that 
at  my  suggestion  the  amendment  which  he  has  introduced  was 
drafted,  I  think  Mr.  Marshall  means  that,  as  a  result  of  the  con- 
ferences that  passed  between  us,  he,  Mr.  Marshall,  felt  disposed 
to  offer  that  suggestion.  I  do  not  think  that  Mr.  Marshall  in- 
tended the  Committee  of  the  Whole  to  imderstand  that  the  sugges- 
tion which  he  has  made  reflects  my  views  in  their  entirety  or  goes 
as  far  as  I  would  go. 

Mr.  Marshall  —  I  merely  say  that  the  sub-committee  which  met 
with  the  Committee  on  Military  Affairs  was  under  the  impression 
that  we  had  agreed  upon  the  phraseology.  Mr.  Latson  tells  me 
that  th-At  is  not  in  conformity  with  his  understanding,  and  I  shall 
certainly  not  dispute  what  Mr.  Latson  says  on.  that  subject.  At 
least,  our  impression  was  that  we  had  reached  an  understanding, 
and  our  Committee  acted  upon  that  theory.  I  have  added,  how- 
everj  to  the  language  to  which  we  had  agreed,  words,  which  I 
think  meet  the  thought  which  Mr.  Latson  had  in  his  mind,  that 
there  were  teamsters,  cooks  and  camp-followers  who  were  civilians 
but  at  the  same  time  were  in  the  military  service  and  who  should 
be  disciplined  by  military  tribunals.  We  have  therefore  excepted 
them  from  this  general  principle  and  limited  it  therefore  in  its 
operation  to  civilians  in  the  true  sense  of  the  word. 

Mr.  Latson  —  In  other  words,  Mr. .  Chairman,  the  two  com- 
mittees have  made  every  effort  to  come  before  this  Convention 
with  language  satisfactory  to  both,  but  they  have  been  unable  to 
succeed  in  that  particular.  I  may  say  that  the  view  which  I 
myself  held  as  the  result  of  the  conference  between  the  two  sub- 
committees was  that  an  agreement  had  not  been  ^reached,  but  that 
we  looked  forward. to  a  further  conference,  and  this  was  shared 
by  each  member  of  our  sub-committee,  Mr.  Marshall,  ••^  I  am  not 
alone  in  that  view  of  the  result  Let  me  speak  on  the  merits  of 
the  original  proposition.  You  see  what  confronted  us.  Here 
was  -an  attempt  to  limit  the  jurisdiction  of  military  tribunals  to 
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fluch  a  degree  that  there  was  grave  danger  of  destroying  discipline 
under  conditions  when  every  citizen  wouli  be  anxious  to  pre- 
serve discipline  above  all  things.  There  are  offences  under  the 
Military  Law  not  recognized  by  the  Penal  Law.  For  example, 
even  in  time  of  peace  it  may  become  an  offence  under  the  Mili- 
tary Law  of  this  State  to  carry  intoxicating  liquors  within  the 
Unfits  of  a  poet,  cainp  ground,  etc.  Such  an  offence  may  be  sum- 
marily dealt  with  by  a  commanding  officer  under  -our  Military 
Law,  whether  or  not  it  can  be  made  the  subject  of  a  charge  before 
a  criminal  court.  One  might  not  be  able  to  swear  out  a  warrant 
for  an  offender  in  that  regard.  Other  illustrations  could  be  re- 
cited. Take  the  case  of  a  drill  or  an  encampment  on  one  of  our 
camp  grounds.  li  there  were  a  disposition  to  invade  the  grounds 
and  to  disregard  the  sentries,  you  might  have  a  technical  trespass, 
but  I  think  such  an  offence  would  scarcely  be  cognizable  by  the 
State  courts,  while  under  our.  Military  Law  the  commanding 
officer  would  deal  with  the  offender  summarily.  Thus  you  see 
the- suggestion- presented  was  very  far-reaching,  and  there  was 
grave  doubt  as  to  the  extent  to  which  the  power  of  disciplining 
civilians  would  be  dethroned,  especially  in  time  of  war,  riot  or 
insurrection.  If  at  such  a  time  a  civilian  retainer  should  fire 
upon  a  guardsman  or  strike  him  down  with  a  bludgeon,  the  mili- 
tary force  would  have  no  jurisdiction  over  the  offender  provided 
the  police  courts  were  open,  even  though  the  Articles  of  War  were 
operative.  The  question  arose  whether  this  language  described 
exactly  what  was  in  contemplation  and  expressed  just  the  condi- 
tion of  affairs  wc  desired  to  create,  v  It  seemed  to.  our-  Committee 
that  the  language  was  incomplete.  We  have  tried  very  seriously, 
Mr.  Chairman,  to  frame  language  which  would  reflect  the  senti- 
ment for  which  Mr.  Marshall  stands  and  at  the  same  time  pre- 
serve  the  necessary  military  discipline,  but  we  have  not  succeeded 
in  so  doing.  After  conferring  with  the  Major  General,  we  were 
of  the  opinion  that  the  adoption  of  the  original  amendment  would 
be  very  unfortunate.  The  Major  General,  writing  to  me  within  a 
.day  or  two  with  reference  to  this  measure,  states  in  part  as  fol- 
lows :  "  The  proposed  amendment  would  seriously  trespass  upon 
the  jurisdiction  established  by  necessity  and  custom  of  two  classes 
of  military  courts,  namely,  military  commissions*  and  courts- 
martial.  As  is  well  known,  the  military  commission  is  the 
agency  used  for  the  kdministration  of  justice  when  the  military 
power,  through  the  necessities  of  the  occasion,  supervenes  the  civil 
authorities.  The  Constitution  should  certainly  not  impose  upon 
Ihe  people  obstacles  in  the  way  of  proper  restoration  of  law  and 
order  in  time  of  insurrection."  There  is  more  to  his  letter,  but 
that  is  the  important  part  .to  nead  for  your  information.     Mr. 
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Chairman,  in  view  of  all  that  has  transpired  as  the  result  of  our 
consultation,  I  offer  the  following  amendment. 

The  Chairman  —  Mr.  Latson  offers  an  amendment,  which  the 
Secretary  will  read. 

The  Secretary  —  Page  1,  lines  5,  6  and  7,  strike  out  the  words 
in  italics. 

Mr.  Wickersham  —  Mr.  Chairman,  a  very  illuminating  debate 
on  this  very  subject  was  held  in  the  House  of  Lords  in  England 
in  December  last,  the  minutes  of  which  I  handed  to  Mr.  Marshall 
some  days  ago.  The  subject  under  discussion  is  what  is  known  as 
the  Defense  of  the  Realm  Act  and  it  proposed  to  invest  courtsr 
martial  during  the  war  between  England  and  Germany  with 
power  over,  not  only  those  engaged  in  the  military  and  naval  service 
but  over  civilians  who  might  be  apprehended  by  militaary  officers 
doing  something  which  was  considered  to  be  in  the  nature  of 
assistance  to  the  enemy.  The  act  brought  forth  a  most  spirited 
protest  on  the  part  of  the  leading  law  lords  in  the  House  of  Lords. 
Lord  Bryce,  particularly,  pointed  out  the  principle  which  had 
been  maintained  for  150  years  in  England;  that,  so  long  as  the 
courts  of  the  realm  were  open  for  the  regular  administration  of 
justice,  no  civilian  not  actually  engaged  in  military  or  naval  affairs 
should  be  subject  to  the  jurisdiction  of  a  court-martiaL  The  gov- 
ernment urged  the  passage  of  the  bill,  in  view  of  the  exigencies  of 
the  occasion  and  objected  to  the  obstacles  that  were  put  in  its  way 
by  Lord  Halsbury,  Lord  Bryce  and  others.  Finally  the  responsi- 
ble representative  of  the  government  gave  a  pledge  that  if  those 
gentlemen  would  stand  aside  and  allow  the  act  to  be  passed  as  it 
was  presented,  they  would  undertake  at  the  next  session  to  amend 
it  to  meet  their  views,  and  in  the  meantime  they  stipulated  that 
no  civilian  would  be  subjected  to  the  jurisdiction  of  courts-martial 
so  long  as  one  of  the  duly  constituted  courts  of  the  realm  was  in 
session.  Mr.  Chairman,  it  seems  to  me  this  section  embodies  a 
sound  principle.  No  military  tribunal  should  have  jurisdiction 
over  civilians  not  engaged  in  the  military  and  naval  forces  so 
long  as  the  duly  constituted  courts  of  the  land  are  in  session.  Due 
process  of  law,  to  which  every  citizen  is  entitled,  save  under  those 
extraordinary  circumstances  where  the  ordinary  administration  of 
law  is  broken  down  because  of  domestic  disorder  or  invasion  or 
war  — » I  say,  these  civilians  should  never  be  subjected  to  the  con- 
trol of  a  military  tribunal  except  in  time  of  war  or  under  most 
extraordinary  circumstances.  I  think  the  Bill  of  Eights  C<»n- 
mittee  in  this  regard  has  formulated  a  provision  which  ought  to 
meet  with  the  imanimous  approval  of  this  body,  as  it  has  been 
amended  by  Mr.  Marshall. 

Mr.  Bell  —  Under  your  interpretation  of  this  law,  would  a 
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state  of  riot  in  which  the  militia  had  been  called  out  by  the  Gov- 
ernor constitute  a  state  of  war? 

Mr.  Wickersham  —  No,  it  would  not  be  a  state  of  war.  After 
the  riot  had  been  put  down  by  force  the  trial  of  the  rioters  should 
be  by  the  courts  of  the  land,  and  not  by  courts-martial. 

Mr.  D.  NiooU  —  Mr.  Chairman,  I  think  I  have  done  my  share 
of  talking  in  this  Convention  and  I  really  had  very  little  expecta- 
tion of  speaking  upon  the  Bill  of  Rights  proposal.  In  fact,  I 
had  hoped  to  be  able  to  say  that  there  was  one  article  of  this  Con- 
stitution which  was  left  alone.  When  we  return  home  we  shall 
be  asked,  of  course,  by  our  friends  and  neighbors,  "  Well,  what 
did  you  do  to  the  Constitution  ?  "  And  we  shall  be  obliged  to  say 
that  there  was  scarcely  an  article  which  we  left  untouched.  We 
improved,  as  we  thought,  the  article  on  suffrage  to  accommodate 
European  tourists  and  commercial  travelers.  We  gave  the  legis- 
lative branch  of  the  government  additional  powers  and  increased 
salaries.  We  entirely  reconstructed  the  executive  branch,  the 
Governor  and  the  State  ofiScers.  We  rewrote  the  judiciary  article 
and  brought  that  up  to  date.  We  got  up  an  entirely  new  conserva- 
tion scheme.  In  fact,  we  revised  and  improved  and  reconstructed 
every  article  of  the  Constitution.  Some  one  will  surely  say: 
"  Well,  was  there  nothing  that  you  left  untouched  ? "  and  I  had 
hoped,  I  must  confess,  to  be  able  to  say,  "  Yes,  there  was  one,  and 
that  was  the  old  Bill  of  Rights."  As  the  physician  said  in  the 
confinement  case,  boasting  of  the  success  of  it,  "  Well,  we  lost  the 
mother  and  the  child,  but  we  saved  the  old  man."  But,  gentlemen, 
it  was  not  to  be.  The  passion  for  change  and  improvement  has 
seized  us  all,  and  this  Convention,  instead  of  being  tiie  reactionary 
Convention  which  was  predicted  by  some  of  its  critics,  has  now 
become  not  even  a  stationary  Convention;  in  fact,  it  is  not  even 
a  progressive  Convention.  It  may  be  justly  described  as  a  radical 
Convention.  So  now  we  come  to  the  last  bridge  which  we  have 
to  cross,  and  that  is  our  treatment  of  the  Bill  of  Rights.  I  take 
up  Section  1,  the  one  at  present  under  discussion.  Here  I  find 
that  a  provision  has  been  put  into  the  Bill  of  Rights  to  provide 
for  something  that  never  has  happened  and  probably  never  will 
happen  in  the  State  of  New  York.  Because  something  happened 
in  tiie  State  of  West  Virginia  and  something  happened  or  was 
likely  to  happen  in  England,  we  propose  to  amend  our  Bill  of 
Rights.  That  seems  to  be  an  entirely  insufficient  reason  for 
amending  our  fundamental  law.  Suppose  something  happens  in 
Colorado  or  Mexico  or  Arizona  which  offends  our  notions  of  per- 
sonal liberty.  Are  we  to  prepare  against  it  by  amending  our  Bill 
of  Rights?  It  seems  to  me  we  can  trust  the  law-abiding  habits  of 
the  people  of  our  State  without  inserting  any  such  provision  as 
that    Now,  on  the  very  next  page  I  find  that,  on  a  conviction  for 
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crime  now  punishable  by  death,  the  jury  may  by  their  verdict  im- 
pose either  the  death  penalty  or  life  imprisonment  Isn't  that  just 
what  they  Jo  now  ?  I  would  hate  to  count  the  number  of  murder 
cases  that  I  have  prosecuted  in  my  youn^r  days,  but  the  judge 
always  charges  the  juries  that  they  may  find  a  verdict  for  murder" 
in  the  first  degree  or  murder  in  the  second  degree,  manslaughter 
in  the  first  degree,  manslaughter  in  the  second  degree  or  they  may 
bring  in  a  verdict  for  acquittal.  When  a  jury  gets  together  and 
has  any  doubt  in  the  case  they  bring  in  a  verdict  for  mutdet  in 
the  second .  degree.  I  appeal  to  the  experience  of  the  numerous 
prosecuting  officers  and  gentlemen  of  the  bar  in  this  Convention 
if  that  is  not  the  way  that  criminal  justice  is  administered  iti  thid 
State.  What  is  the  necessity  then  for  this  provision  any  more 
than  the  provision  inserted  on  account  of  the  disturbance  in  West 
Virginia  ?  Now,  as  to  imprisonment  for  debt,  that  is  a  subject 
upon  which  wise  men  differ  -^ 

Mr.  Harawitz  —  A  point  of  order,  Mr.  Chairman.  I  under- 
stood we  were  discussing  this  section  by  section  and  that  before  -we 
go  into  the  discussion  of  another  section,  we  shall  dispose  of  the 
first  section.     I  understood  we  were  discussing  Section  2;^     '  • 

Mr.  Wiggins  —  Mr.  Chairman,  I  ask  unanimous  consent  th&t 
Mr.  Nicoll  be  permitted  to  continue.' 

The  Chairman  —  The  Chair  imderstands  that  Mr.  Nicoll  will 
confine  himself  to  the  section  xmder  discussion. 

Mr.  D.  Nicoll  —  Under  that  rule  it  requires  a  man  to  speak 
twice  —  so  much  for  that  section ;  I  will  be  very  brief.  Now,  the 
italicized  matter  in  the  middle  of  page  2:'  *^Aiiy  person  may, 
however,  in  the  manner  prescribed,  by  law  after  examination  or 
commitment  by  a  magistrate,  waive  indictment  and  trial' by  jury 
on  a  charge  of  felony  punishable  by  hot  exceeding  five  years'  im- 
prisonment, all  subsequent  proceedings  being  ha^  by  information 
before  a  superior  court  of  criminal  jurisdiction  or  a  judge  or  jus- 
tice thereof."  Now,  that  provision  was  put  in  obviously  for  the 
purpose  of  bringing  to  trial  some  persons  who  in  some  districts 
of  the  State  are  obliged  to  remain  in  prison  until  the  meeting  of 
the  grand  jury,  and,  of  course,  that  is  a  desirable  thing;  I  appre- 
ciate that  as  well  as  any  one;  but  I  want  to  say  as  far  as  the  -City 
of  New  York  is  concerned,  it  is  a  very  bad  thing  indeed,  and  you 
have  to  determine  whether  or  not  it  is  so  desirable  up  State  that 
you  want  to  do  something  that  will  seriously  affect,  in  my  opinion, 
the  administration  of  criminal  justice  in  the  city  of  New  York. 
Now,  why  is  it  bad  ?  He  may  waive  indictment  and  trial  by  jury 
on  a  charge  of  felony.  Now,  the  way  business  is  conducted  in 
the  criminal  courts  in  New  York  under  the  great  pressure  — ■ 

Mr.  C.  A.  Webber  —  Mr.  Chairman,  may  I  indicate  to  the  gen- 
tleman that  some  of  the  jury  are  on  this  side  of  the  chamber? 
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Mr.  D.  Nicoll  —  I  always  try  to  address  tiie  ruling  classes. 

Mr.  Wickersham  —  There  are  no  classes  present,  Mr.  Nicoll. 

Mr.  D.  If icoll  —  I  want  to  say,  here  is  a  judge  with  a  calendar 
of  150  criminal  cases  to  dispose  of,  and  the  question  .is  as  to 
whether  or  not^  prisoner  may  waive,  or,  as  it  happens  now, 
whether  he  will  waive  trial  and  plead  guilty.  And  the  j^r^ctioe 
is  the  court  ofi&cers  talk  with  the  prisoner  or  with  the  attorneys. 
I  don't  like  to  put  any  man  in  that  position  where  the  question 
will  be  put  up  to  him:  "Well,  will  you. waive  the  indictment 
and  trial  by  jury  in  order  to  expedite  the  business  of  the  court? 
You  know  what  the  alternative  is  if  you  don't  waive.  You  will 
be  indicted  and  you  will  be  remembered  when  the  sentence  comes." 
I  don't  like  it.  And  there  is  another  reason  against"  it.  If  you 
do  this,  the  prisoner  will  waive,  when  he  sees  an  opportunity  for 
his  case  to  go  on  before  a  weak  judge.  In  other  words,  he  will 
play  for  the  advantage  of  getting  before  a  judge  who  he  knows 
is  disposed  to  impose  a  very  light  sentence,  and  that  is  a  morally 
objectionable  feature  to  any  such  suggestion,  and  so  I  am  opposed 
to  that.  I  clon't  believe  that  it  will  stand  the  test  of  the  city  of 
New  York,  even  though  it  may  be  desirable  for  other  purposes  in 
other  districts. 

Mr.  Marshall  —  Are  you  aware  of  the  fact  that  the  district 
attorneys  of  New  York  approve  of  that  ? 

Mr.  D.  Nicoll  —  I  haven't  the  slightest  doubt  of  it.  It  is  a 
district  attorney's  proposition.    That  is  what  it  is. 

Mr.  Marshall  —  But  didn't  you  say  a  moment  ago  that  a  man 
might  pick  out  an  easy  judge  who  would  enable  him  to  get  off 
lightly  ? 

Mr.  D^  Nicoll  —  Yes.  On  one  side  it  helps  the  district  at- 
torney. 

Mr.  Marshall  —  The  district  attorney  would  bdapt  toholdvthe 
balance  poised. 

Mr.  D.  Nicoll  —  Well,  anybody  could  read  between  the  lines 
and  see  what  that  leads  to.  We  had  this  up  before  tlje  Commit- 
tee on  the  Judiciary,  and  put  up  to  the  judges,  and  Judge  Ingra- 
ham  said  that  he  thought  it  a  very  objectionable  amendment,  as 
I  do. 

Now,  gentlemen,  I  pass  over  the  question  of  the  water  sites 
and  the  ditches,  because  there  are  otiber  gentlemen  intl^is  Conven- 
tion so  much  more  capable  of .  discussing  the  objection,  to  those. 
And  I  come  down  to  the  last  section.  Section  9,  which  reads: 
"  Neither  the.  credit  nor  the  money  of  the  State  shall  in  any  man- 
ner be  given  or  loaned  to  or  in  the  aid  of  any  individual,  associa- 
tion, corporation,  or  private  undertaking;  nor  shall  public  prop- 
erty be  granted  or  leased  ",  and  so  forth.  An^  I  say  to  myself, 
why,  why,  "  in  any  manner  "  %    Is.  it  possible  th^t  \a  th^s  eleventh 
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Lour  of  our  Convention  we  have  the  old  anti-privilege  amendment 
appearing?  Is  this  our  respected  friend  Barnes  with  a  clean  shave 
and  a  new  suit  of  clothes  ?  I  think  it  has  a  suspicious  look  and  it 
should  be  closely  examined  by  those  who  voted  against  the  other 
proposition.  Kow,  Mr.  Chairman,  that  is  all  I  have  to  say,  ex- 
cept that  I  desire  to  offer  an  amendment,  when  the  occasion  ar- 
rives, to  Section  2. 

Mr.  Dykman  —  I  desire  to  offer  an  amendment  to  Section  1. 

The  Chairman  —  Are  there  anv  further  amendments  to  Sec- 
tion  1  ? 

Mr.  Aufrell  —  Mr.  Chairman,  I  desire  to  offer  an  amendment. 

Mr.  Ilarawitz  —  Mr.  Chairman,  I  offered  an  amendment  some 
time  ago. 

Mr.  Wagner  —  Would  it  not  be  better  to  have  the  amendments 
read  as  they  are  handed  up? 

The  Chairman  —  The  Chair  will  state  that  Mr.  Harawitz's 
amendment  is  taking  the  regular  course  and  is  No.  2.  It  is  the 
desire  of  the  KSecretary  to  have  all  the  amendments  submitted  first 
and  then  read  in  Uieir  order. 

Mr.  Cullinan  —  I  desire  to  offer  an  amendment. 

The  Chairman  —  If  there  are  no  further  amendments  Mr. 
Dykman's  amendment  will  be  read. 

Mr.  Wagner  —  Mr.  Chairman,  may  T  ask  the  Chair  whether 
we  are  considering  this  section  by  section  of  the  bill  or  the  Con- 
stitution ? 

Mr.  Marshall  —  Of  the  Constitution. 

Mr.  Wagner  —  Of  the  Constitution  ? 

Mr.  Marshall  —  Yes. 

Mr.  Dykman  —  Let  the  Chair  rule  on  that.  Not  the  chairman 
of  the  Committee  on  Bill  of  Rights. 

The  Chairman  —  The  Chair  rules  that  we  are  discussing  Sec- 
tion 4. 

Mr.  Dykman  —  Of  the  pending  bill  ? 

The  Chairman  —  Section  4  of  the  pending  bill. 

Mr.  Wickersham  —  There  are  several  sections  of  the  Constitu- 
tion. 

The  Chairman  —  The  Chairman  will  take  that  into  considera- 
tion. 

Mr.  Marshall  —  That  is  desirable.  Otherwise  we  will  have  eon- 
fusion. 

The  Chairman  —  The  House  will  be  in  order.  The  Secretary 
will  read  the  amendments  in  their  order  as  they  came  to  the  deek. 

Mr.  Angell  —  Mr.  Chairman,  the  amendment  which  I  offered 
wias  to  Section  5  as  it  is  printed. 

The  Chairman  —  Mr.  Angell's  amendment  is  withdrawn,  and 
it  will  be  presented  at  the  proper  time.  The  Secretary  will  pro- 
ceed. 
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The  Secretary  —  By  Mr.  Marshall :  After  the  word  "civilian  " 
in  line  6,  page  1,  insert  the  words  "  unless  engaged  in  military 
or  naval  service  "  Hy  Mr.  Harawitz,  on  page  1,  line  10,  strike 
out  the  words  "  On  a  conviction  ",  and  on  page  2,  strike  out  line 
1,  to  — 

The  Chairman  —  That  amendment  affects  Section  6  and  will 
be  considered  when  that  section  is  taken  up.  Mr.  Harawitz's 
amendment  is  withdrawn. 

Mr.  Harawitz  —  For  the  present,  yes. 

Mr.  Latson  —  Page  1,  lines  6,  6  and  7,  strike  out  the  words  in 
italics.    Also  the  brackets. 

By  Mr.  Brackett:  Page  1,  line  1,  strike  out  the  word  "  and  " 
and  after  the  word  "  seven  "  insert  the  words  "  and  nine  ". 

Mr.  Tuck  —  Mr.  Chairman,  I  think  there  are  only  two  amend- 
ments, are  there  not,  affecting  that  portion  of  Section  1  that  is 
described  as  Section  4  of  the  Constitution  ? 

The  Chairman  —  You  are  correct. 

Mr.  Tuck  —  Mr.  Chairman,  I  hope  that  the  amendment  pio- 
posed  by  Mr.  Latson  will  prevail  for  three  reasons:  First,  the 
reasons  advanced  by  Mr.  Latson,  that  it  would  greatly  interfere 
with  the  operation  of  military  courts  as  now  constituted  with 
reference  to  civilians  who,  not  in  the  employ  of  the  State,  or  in 
the  ser\'ice  of  the  State,  may  come  upon  military  property.  Sec- 
ond, because  it  is  obviously  aimed  at  a  condition  which  does  not 
and  has  not  existed  in  the  State  of  New  York,  to  wit,  the  abuse 
of  military  courts  in  cases  of  insurrection  and  riot;  and,  third, 
for  the  principal  reason  that  that  objection  is  covered  by  the  laws 
of  the  State  as  they  now  are.  The  military  law  of  this  State, 
Section  115,  provides  ^*  When  an  armed  force  is  called  out  for  the 
purpose  of  suppressing  an  unlawful  or  riotous  assembly,  it  must 
obey  the  orders  in  relation  thereto  of  the  civil  ofiSicer  calling  it 
out  to  render  the  required  aid ''.  In  pursuance  of  the  military 
law  regulations  are  issued  which  have  the  force  and  effect  of  law. 
Section  632  of  the  regulations  of  the  State  of  New  York  provide: 
^'  Commanding  officers  may  cause  troops  to  arrest  all  rioters  and 
other  persons  found  in  open  resistance  to  the  civil  authorities,  and 
are  empowered  and  required  to  overcome  such  resistance  and  to 
secure  and  keep  the  peace  by  the  use  if  necessary  of  their  arms 
and  of  the  power  which  they  possess,  but  they  are  not  authorized 
to  punish  any  person  for  any  offense.  Persons  arrested  shall  be 
delivered  to  the  civil  authorities  ".  Mr.  Chairman,  I  think  that 
the  regulations  and  the  military  law  of  the  State  should  not  be 
disturbed,  as  the  situation  is  amply  covered  to  effect  the  correction 
of  the  evil  which  the  Proposed  Amendment  is  intended  to  meet. 

Mr.  M.  Saxe  —  Of  course,  the  gentlemen  appreciates  that  the 
military  law  can  be  repealed  ? 
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^Ir.  Tuck  —  Yes,  sir. 

ilr.  M.  Saxe  —  Why  isn't  it  wise  then,  to  provide  by  the  Con- 
stitution against  just  such  a  situation  as  this  proposal  does  ? 

Mr.  Tuck  —  Because  it  is  not  anticipated  that  such  evils  will 
arise  and  because  by  your  proposal  you  interfere  with  the  proper 
operation  of  military  courts  in  the  case  of  necessity. 

Mr.  Marshall  —  Isn't  it  a  question  of  whether  the  civil  or  mili- 
tary arms  of  our  court  shall  prevail  ?  So  long  as  the  courts  are 
open,  should  not  the  civil  courts  deal  with  all  such  questions  % 

Mr.  Tuck  —  They  do. 

Mr.  Latson  —  The  Chairman  of  the  Military  Committee  stated, 
or  showed,  that  it  was  a  fact. 

Mr.  Dahm  —  Can  you  give  us  any  guarantee  that  the  conditions 
of  this  State  would  not  in  the  future  be  such  as  we  had  in  Colorado 
and  West  Virginia  in  recent  years. 

Mr.  Tuck  —  I  can  only  give  you,  Mr.  Dahm,  the  guarantee  of 
the  citizenship  of  this  State. 

Mr.  Dahm  —  And  for  that  very  reason  that  amendment  is  intro- 
duced, to  prevent  the  possibility  of  such  an  occurrence  in  the  State 
of  New  York. 

The  Chairman  —  The  question  has  been  called  for.  The  ques- 
tion occurs  on  Mr.  Marshall's  amendment.  Is  there  any  request 
for  a  further  reading  of  the  amendment  ?  As  many  as  are  in  favor 
of  Mr.  Marshall's  amendment  will  say  Aye,  contrary  No.  The 
Ayes  seem  to  have  it  and  the  amendment  is  adopted. 

The  Chair  suggests  that  that  disposes  of  the  amendment  by  Mr. 
Latson. 

The  Chairman  —  The  question  occurs  on  the  amendment  of- 
fered by  Mr.  Latson. 

Mr.  Wickersham  —  A  rising  vote,  Mr.  Chairman. 

The  Chairman  —  That  strikes  out  all  in  italics  from  Section  4. 
As  many  as  are  in  favor  of  striking  out  the  italics  will  say  Aye, 
contrary  No.  The  Chair  is  in  doubt.  As  many  as  are  in  favor 
of  the  amendment  will  rise  and  remain  standing  until  counted. 
The  gentlemen  will  be  seated.  All  those  who  are  opposed  will  rise 
and  remain  standing  until  counted.  The  gentlemen  will  remain 
seated.    The  Secretary  will  announce  the  result. 

The  Secretary  —  Ayes,  65 ;  Noes,  50. 

The  Chairman  —  Mr.  Latson's  amendment  is  adopted. 

Mr.  Harawitz  —  I  now  offer  my  amendment  to  Section  2. 

Mr.  D.  Nicoll  — ■  Mr.  Chairman,  does  not  the  question  occur 
on  Mr.  Marshall's  amendment? 

The  Chairman  —  The  section  was  adopted. 

Mr.  Marshall  —  I  now  move  Section  5. 

Mr.  J.  G.  Saxe  —  Mr.  Chairman,  I  rise  to  a  point  of  order. 
Section  4  has  not  been  approved. 
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The  Chairman  —  The  gentleman  from  Xew  York  has  not  been 
recc^iized. 

The  Chair  understood  the  appi^oval  of  Mr.  Latson's  amendment 
carried  with  it  the  approval  of  the  entire  section. 

The  Delegate  —  Ko. 

The  Chairman  —  The  approval  of  Mr.  Latson's  amendment  car- 
ried with  it  the  approval  of  Section  4.  Am  I  correct,  Mr. 
Marshall  ? 

Mr.  Marshall  —  My  proposed  amendment  has  been  voted  ont ; 
I  haven't  any  further  interest  in  the  subject. 

The  Chairman  —  Unless  there  is  objection,  Section  4  will  be 
considered  as  adopted.  The  Chair  hears  no  objection,  and  it  is 
so  declared.  The  Committee  has  now  under  consideration  Sec- 
tion 5. 

Mr.  Reeves  —  Two  or  three  days  ago  the  minority  of  the  Com- 
mittee on  Bill  of  Rights  handed  up  a  minority  report,  and  now 
I  wish  to  hand  up  a  proposed  amendment  to  go  with  it,  and  in  con- 
formity with  Mr.  Marshall's  suggestion,  I  ask  that  that  amend- 
ment be  given  the  first  position  with  regard  to  Section  No.  5,  and 
1  hope  the  amendment  may  l>c  read  first. 

The  Chairman  —  The  Secretary  will  read  the  amendment  by 
Mr.  Reeves. 

The  Secretary  —  By  Mr.  Reeves:  Page  1,  strike  out  all  of  line 
10  after  the  period,  and  on  page  2,  strike  out  lines  1,  2,  3,  and 
all  on  line  4  to  and  including  the  period,  so  that  there  shall  be 
stricken  out  the  entire  sentence  which  reads  as  follows:  "  On- 
a  conviction  for  a  crime  now  punishable  by  death,  the  jury  may  by 
its  verdict  impose  either  the  death  penalty  or  life  imprisonment, 
and  in  the  latter  event  no  pardon  or  commutation  shall  be  granted 
unless  the  innocence  of  the  person  convicted  be  established." 

The  Chairman  —  The  amendments  will  be  received,  so  that  the 
committee  may  discuss  intelligently  just  what  changes  are  desired 
to  be  made. 

Mr.  Wagner  —  Mr.  Chairman,  may  we  have  them  read  ? 

The  Chairman  —  They  will  be  read  as  submitted. 

Mr.  Unger  —  Mr.  Chairman,  I  have  already  submitted  an 
amendment  which  wall  fall  in  line  with  what  Mr.  Reeves  sug^ 
gested,  and  I  think  that  it  should  be  next  in  order. 

Mr.  Steinbrink  —  I  have  also  submitted  an  amendment 

Mr.  Eisner  —  I  have  submitted  an  amendment,  and  I  suggest 
that  the  amendments  be  divided  into  two  parts,  those  which  affect 
the  capital  punishment  feature  of  tbis  Section  5,  and  those  which 
affect  the  balance  of  it.  I  think  in  connection  wnth  the  capital 
punishment  part,  the  amendments  are  all  the  same,  and  the  dis- 
cussion on  them  will  last  much  longer  than  on  the  other 
amendments. 
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The  Cliaimian  —  The  suggestion  is  made  that  the  aniendmeiits 
bo  dinded  into  two  classes. 

Mr.  Marshall  —  I  think  that  is  very  desirable. 

The  Chairman  —  Is  there  any  objection  ? 

Mr.  Marshall  —  First,  the  capital  punishment  provision,  and 
the  next,  imprisonment  for  debt  ? 

The  Chairman  —  Yes. 

Mr.  Marshall  —  That  is  entirelv  desirable. 

Mr.  Betts  —  I  oflFer  the  following  amendment. 

Mr.  Wagner  —  I  make  the  suggestion.  Would  it  not  be  better 
for  us  to  have  each  amendment  as  offered  read,  because  otherwise 
you  may  have  tw^o  or  three  amendments  to  accomplish  the  same 
result. 

The  Chairman  —  The  Secretary  will  read  the  amendments  in 
their  order.  I  assume  that  those  who  submit  similar  amendments 
will  withdraw  them. 

Mr.  Wagner  —  I  know,  but  you  save  time  the  other  way. 

Mr.  Chairman  —  Are  there  any  other  amendments  to  be  offered 
to  the  death  penalty  section  ? 

Mr.  Dahm  —  I  submit  the  following  amendment. 

The  Chairman  —  The  Secretary  will  read  the  amendments 
affecting  the  death  penalty  provision. 

]\lr.  Winslow  —  I  have  already  submitted  an  amendment,  and 
I  presume  it  is  in  the  hands  of  the  Secivtary. 

The  Chairman  —  If  the  delegate's  name  is  on  it,  it  will  be  read. 

The  Secretary  —  By  Mr.  Ilarawitz:  Page  1,  line  10,  strike 
out  the  words  ^^  on  a  conviction  "  and  on  page  2  strike  out  lines, 
1,  2,  3  and  4  dowm  to  and  including  the  word  '*  established  ". 

By  Mr.  Gladding:  Page  1,  line  10,  strike  out  all  after  the 
period;  page  2,  strike  out  lines  1,  2,  3,  and  all  of  line  4  to  and 
including  the  period. 

By  Mr.  Brenner :  On  page  2,  between  lines  7  and  8  insert  "  But 
this  shall  not  be  construed  to  forbid  the  issue  of  a  writ  or  order  in 
the  nature  of  a  w^rit  of  ne  exeat " 

By  Mr.  Cullinan :  Page  2,  line  6,  after  the  word  "  penalty  " 
insert  — 

Mr.  D.  Nicoll  —  Mr.  Chainnan,  the  understanding  was  that  we 
were  to  have  only  the  amendments  w^hich  referred  to  the  first  part 
of  the  section. 

The  Chairman  —  The  Chair  understands  that.  The  Chair  has 
requested  the  Secretary  to  disregard  that  The  Chair  will  dis- 
regard the  amendment  offered  by  ^Ir.  Brenner  at  this  time  and  we 
will  take  it  up  when  we  reach  the  section  which  it  relates  to. 

The  Secretary  —  By  Mr.  Cullinan :  Pa^e  2,  lines  6,  after  the 
word  penalty  — 
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The  Chairman  —  That  also  relates  to  the  second. 

Mr.  D.  NicoU  —  That  is  out. 

Mr.  Cullinan  —  I  will  withdraw  that  for  the  present. 

The  Secretary — ^^Page  2,  lines  3  and  4,  strike  out  the  words 
'^  and  in  the  latter  event  no  pardon  or  commutation  shall  be  granted 
unless  the  innocence  of  the  person  convicted  be  established. 

The  Chairman  —  What  delegate  offered  that  ? 

Mr.  Baldwin  —  Mr.  Chairman,  I  believe  that  is  mv  amendment. 

By  Mr.  Unger:  Page  1,  line  10,  strike  out  the  words  in  italics. 
Line  1,  page  2,  strike  out  the  words  in  italics.  Line  2,  page  2, 
strike  out  the  words  ^^  its  verdict  impose  either  the  death  penalty 
or  "  and  insert  after  the  word  "  or  ",  on  line  2,  page  2,  the  words 
"  1^0  crime  shall  hereafter  be  punishable  by  death  and  in  case  of 
the  imposition  of  the  punishment  of  ".  Page  2,  line  3,  strike  out 
the  words  "  and  in  the  latter  event ". 

By  Mr.  Winslow:  Strike  out,  page  1,  line  10,  the  words  in 
italics.  Strike  out  the  words  in  lines  1,  2  and  3,  and  all  the  words 
in  line  4  to  and  including  the  word  "  established  "  on  page  2. 

The  Chairman  —  Mr.  Betts,  does  the  amendment  relate  to 
Section  4,  the  death  penalty  ? 

Mr.  Betts  —  Yes. 

The  Secretary  —  By  Mr.  Betts:  Page  6,  after  the  last  line, 
insert  the  following: 

Section  4,  Article  I  of  the  Constitution,  is  hereby  amended  by 
inserting  therein  a  new  section  to  be  properly  numbered  and  to 
be  submitted  separately  to  the  people  at  the  same  time  as  the 
proposed  new  Constitution,  which  section  shall  read  as  follows: 
"  On  a  conviction  for  murder  in  the  first  degree  the  penalty  shall 
be  life  imprisonment  and  no  pardon  or  commutation  shall  be 
granted  unless  the  innocence  of  the  person  convicted  be  established. 
The  provisions  of  this  section  shall  be  controlling,  any  other  pro- 
vision of  this  Constitution  to  the  contrary  notwithstanding."  By 
Mr.  Dahm:  Page  1,  line  10,  strike  out  the  words  in  italics. 
Page  2,  strike  out  lines  1,  2,  3  and  4  to  and  including  "  establish  " 
and  insert  "  capital  punishment  is  forever  abolished." 

Mr.  Reeves  —  The  Proposed  Amendment  is  in  the  first  place  to 
make  a  jury  optional  system  as  to  capital  punishment  and  in  the 
second  place  to  strike  out  "  capital  punishment "  altogether  from 
the  law  of  this  State.  This  is  one  of  the  most  solemnly  important 
questions  that  can  be  brought  before  this  Convention.  We  cannot, 
Mr.  Chairman  and  gentlemen,  make  much  progress  in  this  matter 
by  dwelling  on  the  horrors  of  capital  punishment.  Every  moral 
and  religious  and  esthetic  sense  and  sensibility  of  every  person 
around  this  circle  contemplates  such  punishment  with  abhorrence 
and  wishes  it  never  would  have  to  be.    It  is  the  duty  however  of 
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Constitution  makers  to  regard  the  safety  and  the  welfare  of  the 
people  of  the  State  of  New  York.  To  think  of  thdse  who  hut  for 
the  death  penalty  might  be  the  victims  of  the  assassins^  the  high- 
waymen, the  gangster,  the  gunmen,  or  the  wretch  who  assaults 
and  murders  women  in  secret  places.  This  I  wish  to  lay  down  as 
an  absolute  axiom :  If  to  do  away  with  the  death  penalty  in  this 
State  would  cause  one  more  murder  than  otherwise  were  to  occur 
then  we  must  not  do  away  with  it.  Now  in  the  first  place,  this  is 
not  a  question  for  the  Constitution.  To  put  this  Proposed  Amend- 
ment into  our  fimdaniental  law  and  crystallize  it  there  would  be  a 
horrible  calamity  in  case  we  found  it  did  not  work  well  and  pro- 
duced a  riot  of  crime,  because  it  would  take  three  or  four  years 
to  get  rid  of  it.  They  have  tried  during  the  last  year  in  no  less 
than  twenty-two  States  of  the  Union  to  do  away  with  capital 
punishment.  They  have  succeeded  in  only  one,  and  in  not  one  of 
them  have  they  tried  to  do  so  by  the  Constitution.  This  is  a 
matter  for  our  Penal  T>aw  that  can  ho  readily  dealt  with  by  the 
Legislature.  The  very  people  who  are  represented  in  this  Conven- 
tion and  who  want  to  get  rid  of  capital  punishment  altc^ther 
ought  not  to  wish  that  kind  of  amendment  as  proposed  by  the 
Committee  on  Bill  of  Rights,  by  vote  of  6  to  5,  to  go  into  the 
Constitution,  because  it  prevents  even  an  amendment  for  years 
that  would  bring  entire  abolition  of  such  punishment. 

Now,  Mr.  Chairman  and  gentlemen,  let  us  look  at  this  proposal ; 
this  jury  optional  system  of  dealing  with  this  horrible  crime:  It 
is  substituting  the  rule  of  twelve  men  for  what  ought  to  be  the 
rule  of  law.  The  awful  sentence,  "  The  soul  that  sinneth,  it  shall 
die,"  was  pronounced  as  a  law.  If  in  this  State  there  is  to  be  a 
justifiable  declaration  against  a  murderer  "  because  you  have  com- 
mitted this  crime  you  shall  die,"  that  declaration  should  be  made 
by  a  law  by  the  twelve  millions  of  people  of  the  State;  and  those 
twelve  millions  have  no  right  to  ask  twelve  frail  men  to  take  the 
responsibility  of  saying  that  upon  their  shoulders.  It  is  hard 
enough  to-day  to  induce  men  to  sit  on  a  jury  to  try  men  for 
murder.  It  would  be  practically  impossible  to  get  men  of  con- 
science to  sit  on  a  jury  when  you  say  to  them  it  shall  be  for 
you  to  decide,  not  for  the  law,  you  twelve  men  to  decide  whether 
this  man  shall  die.  It  is  unfair  to  the  jury,  it  must  necessarily 
result  in  inconsistencies  —  one  jury  condemns  to  death  and 
another  will  condemn  to  life  imprisonment.  It  must  depend  on 
the  nature  of  the  jury  and  the  ability  of  the  lawyers  who  appear 
before  it.  It  must  le«id  to  confusion  in  the  jury  room.  Mr.  Chair- 
man and  gentlemen,  as  a  matter  of  fact  where  it  is  used  in  the 
southern  States,  chiefly,  it  is  used  to  hang  the  negro  and  send 
the  white  man  to  imprisonment  for  life.  It  has  been  said  that  the 
death  penalty  is  not  a  deterrent.     Gentlemen,  I  ask  you,  in  spite 
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of  all  the  statistics  that  might  be  given  here  to-day,  to  brush  aside 
for  a  moment  consideration  of  honor  and  love  and  duty  and 
patriotism  and  think  of  yourselves  as  mere  human  animals,  and 
look  down  deep  into  your  own  consciousness  and  conscience  and 
intuition,  and  the  answer  will  come  there  is  no  greater  deterrent 
on  the  face  of  the  earth  than  death.  ^'  All  that  a  man  hath  will 
he  give  for  his  life."  And  that  is  the  greatest  deterrent  we  can 
put  before  these  physical  animals  that  commit  murder.  If  we 
put  them  in  prison  for  life,  one  or  two  things  will  happen :  this 
proposal  will  put  them  there  without  the  possibility  of  pardon  if 
they  are  guilty.  If  you  let  them  associate  with  their  fellow  beings 
in  that  prison  they  will  commit  more  murder.  There  is  no  greater 
penalty  ahead  of  them.  They  have  everything  to  gain  and 
nothing  to  lose  by  cutting  or  shooting  their  way  out  of  prison.  If, 
on  the  other  hand,  you  put  them  in  solitary  confinement,  you  will 
cause  insanity.  Won't  it  be  much  more  humane,  by  one  act  that 
is  painless,  to  put  them  out  of  the  way?  And,  finally,  I  wish 
to  say  that  down  there  in  the  melting  pot  in  Greater  New  York 
is  the  very  last  place  in  the  world  to  try  an  awful  experiment  of 
crystallizing  into  your  Constitution  for  four  or  five  years  some- 
thing that  may  make  a  riot  of  crime.  We  welcome  aliens  that  are 
coming  there,  we  want  them  to  come,  but  we  know  that  they  are 
bringing  from  Southern  Europe  plenty  of  people  who  recognize 
no  law  but  the  law  of  force.  Think  carefully,  think  profoundly, 
before  you  undertake  to  say  that  down  in  that  great  city  you  will 
fix  it  so  that  for  the  next  three  or  four  years  you  cannot  inflict 
eflFective  punishment  by  death  upon  the  murderer.  It  is  the 
sudden,  quick  infliction  of  the  death  penalty  that  has  done  the 
good  down  there  in  recent  times  and  will  go  on  doing  the  good. 
There  is  no  demand  in  this  State  for  a  change,  and  either  to 
make  this  change  suggested  or  to  abolish  the  death  penalty  by 
the  Constitution  of  the  State  of  New  York,  will  be  a  crime  in 
itself  and  ought  not  to  occur. 

Mr.  Betts  —  Mr.  Chairman,  it  is  the  duty  of  this  Convention, 
being  a  Constitutional  Convention,  to  deal  with  fimdamental 
principles.  I  know  of  nothing  more  fimdamental  than  human 
life,  and  I  know  of  nothing  more  wicked  than  to  take  a  human  life 
unnecessarily.  Now,  the  question  for  this  Convention  to  consider 
is  this:  Whether  the  abolition  of  capital  punishment  results  in 
benefit  to  the  State,  to  society,  or  whether  the  retention  of  capital 
punishment  offers  greater  security  to  life  and  to  society.  I  con- 
tend that  capital  punishment  has  already  been  abolished  by  the  con- 
science of  the  people.  You  cannot  enforce  the  penalty.  You  can 
only  convict  about  two  out  of  every  100  homicides,  and  out  of  the 
trials  for  murder  only  about  3  per  cent,  of  those  tried  are  convicted. 
Let  me  read  you  the  following:     "  Homicide  is  by  far  the  most 
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rapidly  growing  and  prevalent  of  serious  crimes  in  the  United 
States.  Not  only  do  our  prison  records  show  it  but  also  many 
cities  complain  of  the  tremendous  growth.  In  1910,  according 
to  the  Chicago  police  report,  there  were  202  homicides  in  that  city 
and  only  one  man  sentenced  to  be  hanged.  In  New  York,  since 
1901,  there  have  been  1,167  trials  for  homicides  and  382  con- 
victions. The  report  does  not  say  how  many  homicides  were  actu- 
ally committed.  In  Louisville  in  1910,  47  homicides  and  no 
executions.  In  Dallas  (92,000  population)  in  1910  there  were 
54  homicides,  an  average  of  one  for  each  1,704  of  the  population. 
There  were  but  23  indictments  and  only  one  oflFender  convicted." 
(From  Journal  of  Criminal  Law  and  Criminology,  volume  3, 
page  759,  January,  1913.)  Xow,  I  have  statistics,  but  I  have 
not  the  time  to  read  them  all.  Taking  the  census  of  1910,  taken 
by  the  United  States  government,  the  census  taken  for  18  States 
in  these  United  States,  there  were  four  States  that  had  abolished 
capital  punishment,  and  the  other  States  had  capital  punishment. 
Now,  the  statistics  gathered  by  the  United  States  Census  Bureau 
show  an  interesting  result : 

Capital  Punishment  States,  1909,  per  100,000  Population. 

California 20.0 

Colorado 21 . 3 

Pennsylvania 8.8 

Ohio 10. 2 

New  York 7.7 

New  Jersey 7.6 

Indiana 10.7 

Maryland 7.2 

Connecticut 7.9 

Massachusetts 4.8 

New  Hampshire 2.9 

Vermont 10.6 

Washington 12.3 

South  Dakota.  . 9.4 


It  will  be  observed  that  Now  Ilaiupshiro  is  the  lowest  of  the 
capital  punishment  States,  and  I  understand  that  capital  punish- 
ment has  been  practically  abolished  in  New  Hampshire.  Not 
an  execution  has  taken  place  in  that  State  in  about  ten  years. 
The  jury  in  that  State  can  inflict  life  imprisonment  or  the  death 
penalty.  Now  let  us  look  at  the  States  that  have  abolished  capital 
punishment. 
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No  Capital  Punishment  States,  per  100,000  Population. 

Wisconsin 3.6 

Michigan 4.4 

Maine • 2.2 

Rhode  Island 5.1 


Taking  the  average  for  ten  years  in  capital  punishment  States 
it  is  8.25  per  100,000  while  in  the  States  that  have  abolished 
capital  punishment  it  is  only  3.85  for  each  100,000  of  the  popula- 
tion. Official  statistics  compiled  by  the  United  States  government 
prove  conclusively  that  in  the  States  where  capital  punishment 
has  been  abolished  crime  decreases,  with  the  result  that  these 
States  have  a  greater  security  and  a  greater  protection  to  society 
by  reason  of  the  fact  that  more  criminals  are  confined  and  pun- 
ished, and  therefore  more  criminals  are  removed  from  society, 
and  are  not  left  at  large  to  continue  to  prey  upon  the  interests 
of  society.  In  this  connection,  taking  this  same  table,  I  have 
figured  out  an  interesting  exhibit.  The  statistics,  although  not 
complete  for  the  whole  ten  years,  are  complete  in  every  State 
except  Ohio  for  two  years,  1908-1909.  Therefore,  I  have  taken 
and  grouped  several  of  the  States  where  conditions  appear  to  be 
similar  in  order  to  show  the  tendency,  the  present  tendency,  of 
the  operation  of  the  law  where  the  death  penalty  prevails  and 
where  imprisonment  prevails.  The  following  table  will  shed  much 
light  upon  this  subject: 

Group  1  —  Homicides  per  100,000  Population. 

New  Jersey  —  Capital  Punishment, 

1908 8.3 

1909 7.6 


Decrease. 0.7 

Rhode  Island  —  No  Capital  Punishment. 

1908 7.5 

1909 6.1 


Decreasa 2.4 

New  York  —  Capital  Punishment 

1908 8.9 

1909 7.7 


Decrease 1.2 
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Group  2. 

Connecticut  —  Capital  Punishment. 

1908 7.3 

1909 : 7.9 

Increase 0.6 

Wisconsin  —  No  Capital  Punishment. 

1908 4.7 

1909 3.6 

Decrease 1.1 

Indiana  —  Capital  Punishment. 

1908 12.0 

1909 10.7 

Decrease 1.3 

Group  3. 

Maryland  —  Capital  Punishment. 

1908 7.7 

1909 7.2 


Decrease 0.5 

Maine  —  No  Capital  Punishment. 

1908 2.0 

1909 2.2 


Increase 0.2 

Massachusetts  —  Capital  Punishment. 

1908 4.5 

1909 ; 4.8 


Increase 0.3 


In  Wisconsin,  Michigan,  Maine,  Rhode  Island,  homicides  are 
on  an  average  over  one  hundred  per  cent,  less  than  in  States  where 
they  have  capital  punishment  and  it  is  easy  to  understand  why 
this  is  true.  Now  let  me  call  your  attention  to  what  the  Governors 
of  some  of  these  States  and  other  authorities  say  upon  this  ques- 
tion.    Here  is  a  letter  from  Woodbridge  N.  Ferris,  Governor  of 
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Michigan,  and  in  that  letter  he  says :  "  I  am  right  when  I  say  that 
convictions  under  imprisonments  are  so  nnich  greater  and  that 
more  criminals  are  removed  from  society  that  less  criminals  are 
left  to  prey  upon  the  interests  of  society,"  and  he  says  another 
thing.  "  In  death  penalty  cases  the  evidencx>  is  frequently 
circumstantial.  Years  after  the  conviction  new  information  is 
frequently  obtained  whereby  justice  can  be  meted  out  to  the  living, 
never  to  the  dead.  I  sincerely  hope  that  my  native  State,  New 
York,  will  abolish  capital  punishment" 

Now,  a  great  many  of  the  advocates  of  capital  punishment  say 
that  there  is  never  an  innocent  man  convicted  or  executed.  I  have 
collected  myself  over  fifty  cases  where  innnocent  men  have  been 
executed  and  in  Michigan  of  which  the  state  where  Governor 
Ferris  is  governor,  capital  punishment  was  abolished  in  1847, 
and  from  that  time  until  1899  a  joint  committee  of  the  Michigan 
Legislature  stated  that  during  that  time,  from  1847  to  1899,  nine 
men  had  established  their  innocence  and  had  been  liberated. 
Now,  I  have  a  letter  here  from  the  Governor  of  Wisconsin,  Gov- 
ernor E.  S.  Phillipp,  and  he  says  that  my  contention  that 
imprisonment  brings  more  conviction  and  more  security,  and  a 
greater  decrease  in  crime  is  also  true  and  he  concludes  his  letter 
by  saying,  "  Then,  too,  there  is  another  side  —  yesterday  we  had 
a  case  in  Milwaukee  where  a  man  who  had  been  supposed  to  be 
murdered,  and  for  whose  death  another  man  had  been  put  in  the 
penitentiary,  put  in  his  appearance  quite  unaware  that  he  had 
been  killed.  Under  the  most  careful  administration  of  justice 
such  things  do  happen."  Here  is  a  man  w^ho  had  just  returned 
under  those  circumstances.  Suppose  the  other  man  had  been 
executed.  I  have  gathered  statistics  of  over  fifty  such  cases,  and 
only  one  case  out  of  a  hundred  ever  comes  to  light  Don't  you 
think  we  have  sent  enough  innocent  men  to  the  eternal  bar  of 
justice  and  mercy,  to  plead  trumpet  tongued  against  the  deep 
damnation  of  their  taking  oflF  ?  Now  I  want  to  say  that  the  State 
has  not  the  right  to  take  a  human  life.  No  man  has  a  right  to 
take  human  life  and  therefore  he  cannot  give  that  right  to 
another.  No  number  of  men,  however  large  the  nimiber  may 
be,  can  give  the  State  the  right  to  take  a  human  life,  because  the 
men  themselves  who  assume  to  give  the  right  to  the  State  have  no 
such  right  either  inherent  or  acquired  and  they  cannot  transfer 
to  the  State  a  right  they  never  had,  and  which  they  never  can 
possess.  God  alone  has  the  right  to  terminate  a  human  life.  He 
gives  and  He  may  take  away.  The  State  can  not  give  life  and 
it  has  no  right  to  take  it  away.  If  it  takes  the  property  of  an 
innocent  man  it  can  restore  it.  If  it  takes  the  liberty  of  an 
innocent  man  it  can  restore  it;  but  when  the  State  takes  the  life 
of  an  innocent  man  it  can  not  restore  it.    There  is  no  Promethean 
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niatx?h  which  can  relight  the  lamp  of  life.  Therefore  it  is  e\udent 
that  the  taking  of  a  human  life  by  the  State  is  an  ill^al  and 
unwarranted  usurpation  and  tyranny  that  can  find  no  basis  in 
morals  and  no  sanction  by  civilization.  In  support  of  this  con- 
tention I  wish  to  cite  an  eminent  authority.  Dr.  Benjamin 
Franklin  said :  "  The  powor  over  human  life  is  the  sole  preroga- 
tive of  Him  who  gave  it.  Human  laws,  therefore,  are  in  rebellion 
against  this  prerogative  when  they  transfer  it  to  human  hands." 
Upon  the  same  subject  Sir  William  Blackstone  said:  "Life  is 
the  immediate  gift  of  God  to  man,  which  peither  can  he  resign, 
nor  can  it  be  taken  from  him,  unless  by  the  command  of  Him 
who  gave  it."  Authorities  equally  eminent  might  be  multiplied 
upon  this  point.  Every  intelligent  man  will  concede  that  he  has 
not  the  right  to  take  a  human  life  except  in  self-defense,  and  if 
he  has  no  such  right  he  cannot  transfer  the  right  to  the  State. 

Wo  need  not  the  authority  of  a  Montesquieu  or  a  Becarria,  we 
need  only  intelligence  and  common  sense  to  give  complete  sanction 
to  the  wise  maxim  that  every  punishment  which  does  not  arise 
from  necessity  is  tyrannical.  Therefore,  to  inflict  the  cruel 
penalty  of  death  when  it  is  unnecessary  is  the  very  climax  of 
tyranny.  If  it  is  a  crime  for  the  individual  to  kill,  it  is  just  as 
great  a  crime  for  the  State  to  kill  as  it  is  for  the  individual. 
Strength  and  numbers  and  might  does  not  reverse  a  moral  prin- 
ciple. If  it  is  a  crime  for  the  individual  to  take  a  human  life  in 
the  heat  of  passion  when  reason  is  unhinged  or  the  mind  is  dis- 
eased, then  how  much  more  is  it  a  crime  for  the  State  in  cold 
blood,  with  intelligent  and  studied  deliberation  to  take  a  human 
life  ?  It  is  not  and  cannot  he  the  sweet  and  fragrant  blossom  of  high 
civilization.  When  society  reaches  the  moral  and  mental  attitude 
that  it  is  willing  to  take  the  life  of  a  fellow  man  it  has  reached 
the  same  mental  attitude  that  the  criminal  reached  when  he  took 
the  life  of  his  victim.  I  am  not  in  sympathy  with  the  emotional 
sentimentalist  who  makes  the  criminal  a  hero,  a  pet,  or  a  favored 
member  of  the  human  family.  I  believe  in  a  sane,  firm  adminis- 
tration of  justice.  Killing  goes  far  beyond  this.  It  goes  so  far 
that  it  violates  natural  morals.  Divine  commands  and  puts  an 
indelible  blot  on  civilization.  It  invokes  the  savage  instincts  of 
retaliation  and  revenge  and  while  condemning  the  criminal  for 
taking  human  life,  it  punishes  him  by  deliberately  repeating  his 
repulsive  act  on  the  specious  plea  of  necessity.  So  long  as  society 
does  this,  so  long  as  it  continues  to  teach  the  criminal  by  its 
example  that  life  is  not  sacred  and  that  the  State  is  justified  in 
taking  life  to  extenninate  its  enemies,  then  just  so  long  will  the 
criminal  proceed  to  follow  society's  example  and  exterminate  his 
enemies.    So  long  as  we  continue  this  cruel  and  inhuman  practice 
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of  capital  punishment,  just  so  long  will  murderers  multiply  as 
forgers  and  thieves  multiplied  under  the  death  penalty  in 
England  and  just  so  long  will  the  progress  of  humanity  and  civil- 
ization be  held  back,  because  society  is  chained  to  ancient 
barbarism  by  the  links  of  retaliation  and  revenge.  In  every  age 
as  nations  have  advanced  and  become  enlightened  and  civilized, 
they  have  eliminated  harsh,  cruel  and  inhuman  punishments  from 
their  criminal  code.  There  is  no  surer  standard  by  which  to 
determine  a  nation's  just  right  to  the  favorable  opinion  of  man- 
kind than  by  its  criminal  code.  If  the  criminal  code  is  mild,  just 
and  merciful,  the  liation  is  humane,  educated,  cultured  and 
civilized.  The  State  of  New  York  to-day  cannot  afford  to  have 
its  culture  and  civilization  measured  by  its  criminal  code  so  long 
as  the  death  penalty  prevails.  Gentlemen  of  the  Convention,  is 
it  not  time  that  this  enlightened  State  banished  the  coarse  and 
shriveled  hag's  retaliation  and  revenge  and  gave  a  more  cordial 
welcome  to  those  angels  of  civilization  —  the  beautiful  daughters 
of  justice  and  mercy  ? 

Mr.  M.  J.  O'Brien  —  Mr.  Chairman,  I  am  not  going  to  make 
any  argument,  but  I  would  like  to  have  read  the  minority  report 
on  this  subject.  The  Committee  divided  by  six  to  five.  I  think 
it  would  be  helpful  if  we  might  have  read  the  minority  report. 

The  Chairman  —  The  Secretary  will  read  the  minority  report, 
submitted  by  the  Committee. 

The  Secretary  —  The  minority  report  of  the  Committee  on 
Bill  of  Rights  on  the  question  of  permitting  juries  to  fix  pimish- 
ment  in  capital  cases ;  signed  by  Mr.  M.  J.  O'Brien,  J.  G.  Schur- 
man,  George  H.  Bunce,  A.  G.  Reeves  and  Francis  Martin :  The 
undersigned  members  of  the  Committee,  on  Bill  of  Rights  respect- 
fully submit  the  following  minority  report  to  the  amendment 
proposed  by  that  Committee  to  Article  I,  Section  5,  which  pro- 
posed amendment  reads  as  follows:  On  a  conviction  for  a  crime 
now  punishable  by  death,  the  jury  may  by  its  verdict  impose 
either  the  death  penalty  or  life  imprisonment,  and  in  the  latter 
event  no  pardon  or  commutation  shall  be  granted,  unless  the  inno- 
cence of  the  person  convicted  be  established.  In  our  opinion  no 
change  should  be  made  in  the  Constitution  on  this  subject,  for  the 
following  reasons,  among  others:  First,  the  matter  is  purely 
legislative  and  not  constitutional.  If  the  proposed  amendment 
were  placed  in  our  fundamental  law  for  the  next  twenty  years  and 
found  to  be  detrimental  to  the  people  of  the  State  it  would  become 
a  great  calamity.  The  States  of  the  country  have  not  generally 
dealt  with  this  subject  in  their  Constitutions;  second,  there  is  no 
apparent  demand  for  such  a  change.  The  general  feeling  is,  as  we 
understand  it,  the  administration  of  the  criminal  law  should  be 
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strengthened  wherever  possible  and  not  weakened  by  provisions 
which  might  encourage  crime.  Third,  the  proposed  amendment 
involves  a  rule  of  men  and  not  of  law.  It  would  not  be  fair 
to  juries  to  place  upon  them  a  responsibility  which  fairiy  and 
logically  belongs  to  the  State.  The  juries  should  determine  the 
guilt  but  the  State  by  its  law  should  fix  the  punishment.  The 
reverse  of  this  will  cause  discord  in  the  jury  room  and  lead  to 
many  disagreements  that  otherwise  would  not  occur  and  will  cause 
a  lack  of  uniformity  in  punishment.  Fourth,  the  proposed  amend- 
ment is  in  effect  an  attempt  to  abolish  capital  punishment,  for  few 
if  any  juries  will  inflict  the  death  jicualty  if  they  avoid  the 
responsibility.  Fifth,  the  city  of  Greater  New  York  with  its 
varied  and  rapidly  changing  pojnilation  is  the  last  place  in  the 
world  in  which  to  try  such  an  experiment.  Sixth,  we  believe  that 
a  certain  death  penalty  is  the  greatest  deterrent  against  murder 
and  that  it  is  the  duty  of  this  Convention  to  conserve  the  safety 
of  those  who  otherwise  might  be  the  victim  of  that  crime.  If  the 
retention  of  the  death  penalty  will  cause  murders  in  this  State  to 
bo  any  less  in  number  than  they  otherwise  would  be,  it  should 
be  retained.  The  practically  mianimous  testimony  of  those 
charged  with  the  administration  of  the  criminal  law  is  that  in 
their  opinion  its  retention  would  have  that  effect. 

Respectfully  yours,  (Signed) 

Morgan  J.  O'Brien, 
Jacob  Gould  Sciiurman, 
George  H.  Bunce, 
Alfred  G.  Reeves, 
Francis  Martin. 
Mr.  Clearwater  —  I  sincerely  trust,  sir,  that  the  minority  report 
of  the  Committee  on  Bill  of  Rights  will  bo  adopted  by  this  Con- 
vention, and  I  regret  to  say  that  I  express  a  conviction  predicated 
upon  25  years'  official  connection  with  the  administration  of  jus- 
tice, during  the  course  of  which  it  became  my  duty  to  prosecute 
and  from  the  bench  to  sentence  many  men  convicte<l  of  the  crime 
of  murder  in  the  first  degree,     Xot  only  is  it  my  judgment,  sir, 
but  it  must  be  the  ripened  judgment  of  every  thinking  man,  as  it 
has  l)een  the  exj)erience  of  all  civilized  states,  that  there  is  but  one 
absolute  deterrent  to  the  taking  of  human  life  and  that  is  the  stern 
alpplication  of  tlie  law  of  nature  and  the  law  of  God.    Xo  matter 
what  theorists  and  doctrinaires  mav  sav;  no  matter  how  manv 
isolated  and  fanciful  instances  may  be  collated;  no  matter  how 
many  roman(»es  may  be  woven  around  fictitious  charges  of  the 
convictions  of  innocinit  persons ;  the  conviction  of  an  innocent  per- 
son of  the  crime  of  murder  in  the  first  degree  has  been  so  rare  in 
modern  jurisj^rudenco  and  in  modem  civilization  as  to  be  abso- 
lutely a  nugatory  factor  in  the  consideration  of  this  important 
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question.  Now  it  is  not  a  gracious  task  to  stand  here  in  this  Con- 
vention and  in  this  distinguished  presence  and  urge,  as  I  now  do, 
the  adoption  of  this  minority  report,  and  it  is  only  a  very  firm 
conviction  that  the  best  interests  of  the  State,  proper  protection 
of  society,  the  deterrence  of  murder,  leads  me  to  speak  in  this 
solemn  manner  as  I  do  upon  this  very  important  question.  With 
our  civilization,  with  our  increasing  criminal  population,  the 
absence  of  restraint  and  of  discipline,  the  tendency  to  wilfullness, 
it  has  become  absolutely  important  that  society  should  deal  with 
men  who  take  human  life,  not  only  in  an  austere  but  in  the  abso- 
lutely positive  manner  which  has  prevailed  in  this  commonwealth 
from  the  period  of  its  organization.  This  provision  has  no  place 
in  this  Constitution,  and  I  say  that  ^vith  all  due  deference  to  the 
distinguished  Chairman  of  this  Committee,  whom  I  regard  with 
an  affection  which  is  deep  and  sincere;  it  is  purely  a  matter  for 
the  Legislature,  not  for  the  organic  law,  to  put  this  into  the  organic 
law  of  this  State,  turn  over  to  the  caprice  or  the  whim  of  easily 
influenced  sentiment  or  emotion  of  twelve  men  (which  the  Con- 
stitution and  the  law  should  devolve  upon  the  court)  to  put  it 
beyond  peradventure  of  recall  for  the  next  twenty  years,  is  one 
of  the  gravest  mistakes  that  this  Convention  could  make.  Rele- 
gate it  to  the  Legislature,  where  if  in  the  progress  of  events  it 
becomes  apparent  that  it  is  wise  to  abolish  capital  punishment,  a 
condition  that  I  do  not  believe,  sir,  will  arise  within  the  life  of 
the  coming  generation,  it  can  be  done  by  legislative  enactment. 
Do  not  write  into  the  fundamental  law  of  this  State,  at  this  time, 
this  provision  recommended  by  the  majority  report  of  this 
Committee. 

Mr.  Bayes  —  Mr.  Chairman,  and  gentlemen  of  the  Committee. 
It  is  altogether  meet  and  proper  that  in  the  closing  hours  of  this 
Convention  we  find  ourselves  considering  a  subject  so  vitally  con- 
nected with  the  morals  of  the  .people.  Lest  any  man  within  the 
sound  of  my  voice  be  of  the  impression  that  this  question  lacks  the 
element  of  reality,  I  exhibit  a  list  of  the  names  of  two  hundred 
persons  whose  lives  have  been  taken  by  the  State  of  Xew  York 
since  the  establishment  of  electricity  as  the  method  of  enforcing 
the  death  penalty  in  1890.  For  many  years  I  have  studied  this 
question  with  cara  I  have  read  and  heard  arguments  pro  and 
con.  Those  who  favor  the  retention  of  capital  punishment  usually 
find  themselves  as  a  last  resort  reduced  to  the  bald  proposition  that 
it  acts  as  a  deterrent.  Personally  I  desire  to  support  the  report  of 
the  committee,  because  if  there  is  anything  in  the  deterred  argu- 
ment, it  will  be  preserved  by  the  proposed  amendment.  I  dislike 
to  disagree  with  Mr.  Delancey  Nicoll,  but  as  I  read  section  1044 
of  the  Penal  Law,  murder  in  the  first  d^ree  is  defined  in  the  first 
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subdivision  as  follows:  *^  The  killing  of  a  human  being  iinlesa 
it  is  excusable  or  justifiable  is  murder  in  the  first  degree  when 
committed  from  a  deliberate  and  premeditated  design  to  effect  the 
death  of  the  person  killed  or  of  another."  Section  1045  fixes  the 
the  punishment  for  first  degree  murder  at  death.  Section 
1046 :  ^*  Such  killing  of  a  human  being  is  murder  in  the  second 
degree  when  committed  with  a  design  to  effect  the  death  of  the 
person  killed  or  of  another,  but  without  deliberation  and  premedi- 
tation." So  I  say,  as  the  law  now  stands,  unless  the  jury  is  pre- 
pared to  find  the  crime  was  committed  without  deliberation,  with- 
out premeditation,  the  jurors  are  bound  by  their  oaths  to  find  the 
defendant  guilty  of  murder  in  the  first  d^ree,  and  that  means 
death.  Gentlemen,  that  they  have  done  so,  is  abundantly  attested 
by  this  list,  which  I  shall  be  pleased  to  have  you  examine.  But 
my  argimient  is  directed  to  a  far  narrower  point  than  this,  and  if 
I  can  engage  the  favorable  consideration  of  tiie  Convention,  I  shall 
be  more  than  pleased.  Years  ago.  Dr.  Jaoobi,  one  of  the  most 
eminent  physicians  in  this  State,  or  the  United  States,  made  a 
careful  study  of  the  relation  of  disease  to  crime.  I  shall  not 
endeavor  to  sustain  the  proix)sition  that  there  is  such  a  thing  as  a 
criminal  type  of  brain,  but  I  do  contend  that  there  is  a  broad 
twilight  zone  between  those  whom  we  recognize  as  the  semi-respon- 
sible and  criminally  insane  on  the  one  hand,  and  those  whom  we 
hold  absolutely  responsible,  on  the  other.  This  phase  of  the  situa- 
tion should  cause  this  Convention  to  hesitate  and  inquire  whether, 
after  all,  it  should  not  put  its  stamp  of  approval  upon  the  report 
of  this  Committee.  Dr.  Jaeobi  has  called  the  attention,  I  might 
say,  of  this  Convention,  to  certain  facts  having  a  direct  bearing 
upon  this  subject.  Take  into  account,  gentlemen,  the  prenatal 
conditions  that  mav  affect  the  structure  of  the  human  mind.  In 
addition,  congenital  conditions  must  not  be  disregarded.  We  must 
remember,  also  that  subsequent  conditions  and  circumstances  that 
must  be  taken  into  account.  A  slight  derangement  of  the  gray 
matter  of  the  brain  will  develop  a  maniac  or  homicidal  instinct. 
If  perchance  there  should  exist  in  the  brain  a  remnant  of  some 
previous  inflammation,  it  would  affect  the  convolutions  of  the  brain 
and  likewise  induce  homicidal  instincts.  A  temporary  brain  con- 
gestion may  lead  to  the  commission  of  murder.  A  small  tumor, 
a  blow  upon  the  head,  rheumatic  fever,  typhoid  fever,  and  other 
maladies,  may  lead  to  the  same  result.  To  put  it  more  concretely, 
I  will  say  that  I  took  the  trouble  of  writing  to  the  Warden  of 
Auburn  Prison  and  have  procured  a  list  of  tibe  persons  executed 
since  the  installation  of  the  electric  chair  in  1890.  They  number 
44  in  all.  You  may  know,  perhaps,  that  it  is  customary,  after  the 
execution,  to  hold  an  autopsy,  which  includes  an  examination, 
more  or  less  minute,  of  the  brain    and    physique   of  the  person 
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executed.  I  procured  this  list  and  submitted  it  to  Dr.  Leitner, 
a  member  of  this  Convention.  With  him  I  checked  up  these 
reports  and  this  is  substantially  the  result :  Of  44  cases,  27  were 
normal,  6  were  showni  to  be  clearly  defective  and  11  were  shown 
to  be  clearly  diseased.  In  other  words,  in  the  cases  of  a  number 
of  these  men  there  were  conditions  that  had  existed  possibly  since 
birth ;  in  others  there  were  eWdenoes  of  lesions,  or  tumors,  making 
a  total  of  seventeen  including  both  defective  and  diseased.  Gentle- 
men, that  makes  a  percentage  in  excess  of  50.  The  question,  it 
seems  to  me,  that  we  want  to  consider,  and  consider  seriously,  is 
whether  this  should  not  be  treated  rather  as  a  medical  or  physio- 
l(^cal  question ;  whether  the  same  principles  of  humanitarianism 
that  we  have  long  since  conceded  should  be  applied  to  the  insane, 
to  the  semi-responsible,  and  who,  gentlemen,  a  few  generations 
ago,  were  ruthlessly  put  to  death  as  possessed  of  the  devil,  or  as 
witches,  should  not  likewise  be  applied  to  those  who  have  taken  the 
life  of  another. 

The  Chairman  —  The  gentleman's  time  has  expired. 

Mr.  Byrne  —  Mr.  Chairman,  one  certainly  can  never  tell  a  book 
by  its  cover.  Were  I  asked  to  pick  out  certain  men  in  this  Con- 
vention who  I  believed  were  in  favor  of  abolishing  capital  punish- 
ment, I  think  way  up  on  the  list  would  have  appeared  the  names 
of  Mr.  Reeves  and  Judge  Clearwater.  They  are  the  last  men  I 
would  have  dreamed  would  advocate  the  keeping  of  capital  punish- 
ment. I  do  not  propose  to  devote  any  time,  scarcely,  to  this  ques- 
tion of  capital  punishment,  except  I  want  to  say  this:  I  do  not 
believe  that  it  ever  deters  anybody.  The  man  who  decides  to  take 
himian  life  is  thinking  of  the  life  he  is  going  to  get,  not  what  is 
going  to  happen  to  him  after  he  has  got  what  he  is  after.  The  other 
man  who. takes  human  life,  or  the  woman,  does  it  in  secret  — 
poison.  Do  you  think  Carlyle  Harris  ever  dreamed  of  the  electric 
chair  when  he  delivered  the  poisoned  tablets  ?  He  never  dreamed 
he  would  be  detected  at  all.  Do  you  think  the  burglar  that  kills 
at  night  has  in  mind  the  electric  chair  ?  No,  he  has  in  mind  getting 
out  of  the  house.    He  is  not  thinking  of  the  electric  chair. 

Mr.  Eeeves  —  Is  it  not  the  man  who  has  not  committed  mur- 
der that  has  been  deterred  ? 

Mr.  Byrne  —  I  would  be  glad,  Mr.  Chairman,  to  answer  all 
questions,  but  as  I  have  said,  I  have  got  to  give  this  in  modem 
tablet  form.  I  am  limited,  and  I  ask  you  to  wait  until  I  get 
through,  and  then  I  will  answer  any  question  you  want  to  ask. 
There  is  a  man  now  in  Sing  Sing  prison  who  was  indicted  for 
murder  in  the  first  degree.  He  came  from  another  state  and  delib- 
erately killed  a  woman  in  one  of  our  cities.  I  happened  to  be  con- 
nected with  that  case.  That  man  believes  to-day  that  he  had  an 
absolute  right  to  take  the  life  of  that  woman.    Nothing  will  ever 
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change  his  mind.  The  first  time  he  ever  thought  of  the  electric 
chair  at  all  was  when  the  question  of  taking  a  plea  of  murder  in 
the  second  degree  came  up,  and  he  said,  "  What  will  that  mean  ?" 
*^  Life."  "  Not  at  all.  Give  me  the  chair.  It  is  quicker."  Now, 
I  did  not  intend  to  dwell  on  the  capital  punishment  end  of  this  at 
all,  but  this  is  what  I  do  want  to  say.  Uon't  make  twelve  jury- 
men do,  as  Mr.  Reeves  says,  what  the  people  of  the  State  are  not 
willing  to  do.  Don't  ask  these  twelve  men  to  say  whether  a  man 
shall  go  to  the  electric  chair.  Can  you  not  see  the  results  of  that  ? 
Why,  twelve  kind-hearted,  soft-hearted  men  would  refuse  to  send 
a  man  to  the  chair  under  given  circumstances,  and  under  exactly 
the  same  circumstances  some  other  twelv^e  men  —  of  a  kind  I 
might  mention  —  would  send  a  man  to  the  electric  chair.  It  will 
not  do  any  good.  Don't  impose  that.  The  jury  don't  want  any 
such  thing.  Would  any  of  us,  if  we  were  on  a  jury,  want  that 
burden  placed  upon  us  I  No.  Either  do  as  has  been  suggested, 
al)olish  capital  punishment,  or  else  leave  things  just  as  they  are. 

The  Chairman  —  The  Chair  recognizes  Mr.  Clinton.  The 
Chair  desires  to  state  that  numerous  requests  have  been  made  and 
he  is  endeavoring  to  follow  the  order  of  their  submission,  in  jus- 
tice to  all  the  members. 

Mr.  Clinton  —  Mr.  Chairman,  this  proposition  has  assumed 
more  phases  as  presented  by  the  committee  than  I  had  supposed 
it  would  when  I  stated  that  I  was  willing  to  say  to  this  Conven- 
tion what  my  opinions  were  on  the  subject  of  punishment  for  mur- 
der. The  proposition  here  is  not  whether  we  shall  abolish  capital 
punishment  or  not  except  as  that  proposition  is  involved  in  one 
of  the  amendments,  or  perhaps  two,  which  are  presented.  In 
many  of  the  States  —  adverting  to  this  proposed  amendment  — 
the  question  as  to  the  extent  of  punishment  has  been  left  to  the 
juries  to  determina  And  that,  I  a.m  sure  you  will  find  if  you 
examine  the  statistics,  has  resulted  in  more  convictions  than  the 
application  of  rigid  rules  of  the  statute  fixing  an  absolute  and 
defined  punishment  for  particular  offenses.  In  the  case  of  mur- 
der, vou  will  find  that  it  has  resulted  in  more  convictions.  In  the 
case  of  murder  in  the  first  degree  you  wall  find  that  it  has  resulted 
in  the  imposition  of  the  death  penalty  in  fewer  cases,  many  fewer 
than  if  the  statute  had  fixexl  that  penalty  absolutely  in  the  par- 
ticular cases,  if  the  jury  had  found  verdicts  of  guilty  of  murder  in 
the  first  degree.  Personally,  I  am  inclined  to  think  that  that  has 
resulted  on  the  whole,  as  it  has  resulted  in  more  convictions,  in 
aiding  the  due  administration  of  justice  and  also  in  the  diminu- 
tion of  homicide  as  a  crime.  I  do  not  believe  that  there  is  any 
danger  in  leaving  that  power  to  a  jury  upon  the  ground  that  the 
jury  will  bo  soft-hearted,  or  too  stem.  I  do  believe  that  it  is  allow- 
ing the  jury  latitude  where  it  feels  convinced,  if  we  retain  the 


Revised  Record  4083 


present  definition  of  murder  in  the  first  degree  that  we  have  in 
our  penal  law  to-day  —  it  would  leave  latitiide  for  the  jury  where 
they  felt  convinced  that  there  was  the  design  and  premeditation 
necessary  to  constitute  that  crime  to  find  the  accused  guilty  of 
murder  in  the  first  degree,  and  leave  them  the  latitude  to  abide  by 
their  oaths  and  still  impose  the  latter  penalty  instead  of,  as  Mr. 
Nicoll  suggests,  evading  the  statute  and  the  binding  force  of  their 
oaths  by  finding  a  verdict  of  murder  in  the  second  degree,  or 
manslaughter.  Mr.  Chairman,  I  must  confess  that  I  am  seriously 
in  doubt  as  to  whether  this  is  a  matter  for  legislation  or  consti- 
tutional amendment.  As  has  been  said,  if  we  put  it  in  here,  we 
fix  an  ironbound  rule  which,  if  experience  proves  it  to  be  wrong, 
is  not  easily  changed.  The  amendment  which  abolishes  capital 
punishment  deserves  further  consideration.  My  time  is  limited. 
I  cannot  go  into  it  to  any  extept,  but  I  wish  to  say  this,  that  my 
experience  as  a  lawyer,  the  knowledge  which  I  have  gained  out- 
side of  actual  criminal  practice,  because  I  have  little  of  it  —  my 
observation  from  such  study  as  I  have  made  of  penology  teaches 
me,  and  I  think  will  teach  any  man  who  studies  the  subject,  that 
the  imposition  of  capital  punishment,  the  imposition  of  any  pun- 
ishment is  not  the  real  deterrent  of  crima  The  real  deterrent  of 
crime  is  the  accurate,  speedy  attainment  of  the  end  of  justice  by 
the  securing  of  the  evidence  which  warrants  an  indictment,"  the 
rapidity  of  the  trial,  the  removal  of  all  the  useless  technicalities 
which  result  in  reversals  and  appeals  and  the  unlimited  oppor- 
tunities for  final  escape,  and  when  guilt  is  found,  the  speedy  inflic- 
tion of  the  punishment.  That  may  not  be  attained  in  this  State ; 
it  has  not  yet  been  attained.  The  administration  of  the  criminal 
law  in  this  Stat©  is  a  farce,  an  absolute  farce.  I  do  not  refer  to 
the  action  of  district  attorneys.  They  do  their  duties.  It  is  the 
fault  of  the  law  as  it  stands,  and  its  administration.  I  think  we 
have  taken  some  steps  in  this  Convention  toward  removing  those 
faults,  but  when  you  tell  me  that  the  infliction  of  the  death  penalty 
deters  the  defectives,  deters  the  criminal  classes,  deters  those  who 
for  revenge  or  jealousy  may  commit  the  crime,  you  tell  me  some- 
thing that  is  not  true.  When  you  tell  me  that  the  certainty  of 
speedy  apprehension,  trial  and  conviction  is  assured,  you  tell  nie 
that  which  will  go  further  to  deter  people  from  committing  crime 
than  anything  else  that  the  human  mind  can  design  for  the  pro- 
tection of  society. 

Mr.  Wickersham  —  I  move  that  we  do  now  rise,  report  pi-ogress 
and  ask  leave  to  sit  again. 

The  Chairman  —  All  those  in  favor  will  say  Aye,  opposed  Xo. 
The  motion  is  carried.     (The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 
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Mr.  Foley  —  The  Committee  of  the  Whole  reports  that  it  has 
had  under  consideration  General  Order  No.  63,  reports  progress 
thereon,  and  asks  leave  to  sit  again. 

The  President  —  The  question  is  on  granting  leave  to  sit  again 
on  General  Order  Xo.  iul.  All  in  favor  will  say  Aye,  contrary 
No.     The  leave  is  granted. 

Mr.  Foley  —  The  Committee  begs  to  report  further  that  it  has 
favorably  considered  General  Order  Xo.  09  and  recommends  the 
advancement  of  the  same  to  third  reading. 

The  President  —  All  in  favor  of  agreeing  to  the  report  of  the 
Committee  of  the  Whole  on  General  Order  Xo.  09  will  say  Aye, 
contrary  Xo.  The  Ayes  have  it.  The  report  is  agi*eed  to,  and  the 
bill  is  advanced  to  the  order  of  third  reading. 

Mr.  Wickersham  —  ^Ir.  President,  I  move  that  the  time  for 
the  further  consideraticm  of  the  general  order  under  discussion, 
Xo.  03,  when  the  Committee  of  the  Whole  again  takes  it  up,  be 
extended  by  one  hour,  the  speeches  during  that  time  to  be  limited 
to  five  minutes  each. 

The  President  —  Is  the  (^onventicm  ready  for  the  question  upon 
the  proposal  to  extend  the  time  one  hour,  speeches  to  be  limited  to 
five  minutes?  All  in  favor  will  say  Aye,  contrary  Xo.  The 
motion  is  agreed  to  and  the  time  is  extended  one  hour,  speeches 
to  be  limited  to  five  minutes  each.  The  Convention  stands  in 
recess  until  half  past  8  o'clock  this  evening.  Whereupon,  at  6:15 
p.  m.,  the  Convention  took  a  recess  until  8 :30  p.  m.  of  the  same 
day. 


AFTER  RECESS— 8:30  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretarv  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  resjx)nded: 
^lessrs.  Adams,  Aiken,  Angell,  Austin,  Baldwin,  Bannister, 
liarncs,  Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri, 
Betts,  Blauvelt,  Bockes,  Brackett,  Brenner,  Burkan,  Tiuxbaum, 
Byrne,  Coles,  CuUinan,  Curran,  Dahra,  Daly,  Dennis,  Dick,  Don- 
nelly, Dooling,  Doughty,  Dow,  Dnmimond,  Diinlap,  Dunmore, 
Dykman,  Eisner,  Endres,  Fogarty,  Foley,  Ford,  Franchot,  Frank, 
Gladding,  Green,  llaffen.  Hale,  Ilarawitz,  Ileaton,  Johnson, 
Jones,  Kirby,  Kirk,  Landreth,  Latson,  Law,  Leary,  Leggett,  Len- 
nox, Lincoln,  Linde,  Lindsay,  Low,  Mandeville,  Mann,  Marshall, 
Martin,  F.,  Martin  L.  M.,  Mathewson,  Mealey,  Meigs,  Mereness, 
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Nicoll,  C,  Kixon,  O'Krian,  J.  L.,  O'Brien,  M.  J.,  O'Connor, 
01(5ott,  Ostrandor,  Owen,  Parker,  Parmenter,  Parsons,  Pelletreau, 
Phillips,  J.  S.,  Ptillips,  S.  K.,  Potter,  Quiggs,  Reeves,  Ehees, 
Richards,  Roseh,  Rodonbeck,  Ryan,  Ryder,  Sanders,  Sargent, 
Saxe,  J.  G.,  Saxe,  M.,  Sehoonhut,  Schnrman,  Sears,  Sharpe, 
Sheehan,  Shipman,  Slevin,  Smith,  E.  X.,  Smith,  R.  B.,  Smith, 
T.  F.,  Standart,  Steinbrink,  Stimson,  Stowell,  Tiemey,  Tuck, 
linger,  Vanderlyn,  Van  Ness,  Wafer,  Wagner,  Ward,  Waterman, 
Webber,  C.  A.,  Weber,  R.  E.,  Westwood,  Whipple,  White,  C.  J., 
Wickersham,  W^iggins,  Williams,  Winslow,  Wood,  Young,  C.  H., 
Young,  F.  L.,  President. 

The  President  —  135  delegates  having  answered  to  their  names, 
a  quorum  is  present. 

Mr.  F.  L.  Yoimg  —  Air.  President,  if  this  is  a  proper  time  I 
r^ret  that  circumstances  compel  mc  to  ask  for  an  excuse  from  the 
session  to-morrow  morning  and  to-morrow  afternoon.  I  will  appear 
to-morrow  night  if  necessary.  This  is  a  legal  engagement  made  for 
me,  not  by  myself,  and  I  must  ask  it. 

A[r.  Rodenbeck  —  The  Committee  on  Revision  and  Engross- 
ment presents  a  report  on  two  bills,  and  I  would  like  to  say  with 
reference  to  one  of  these  bills,  the  one  fixing  the  salary  of  the 
Governor,  that,  as  amended  this  afternoon,  the  bill  makes  no  pro- 
vision  for  the  salary  of  tlie  Governor  during  the  year  1916. 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  proposed  con- 
stitutional amendment  introduced  by  the  Committee  on  Governor 
and  Other  State  Officers,  Int.  No.  725,  reports  the  same  as  prop- 
erly engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  will  say 
Aye,  contrary  Xo.     The  report  is  agreed  to. 

The  Secretary  —  Air.  Rodenbeck,  from  the  Committee  on 
Revision  and  Engrossment,  to  which  was  referred  proposed  con- 
stitutional amendment  by  Committee  on  Governor  and  Other  State 
Officers  Xo.  860,  Int.  No.  782,  reports  the  same  as  examined, 
found  correct  and  properly  engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  of  the 
Committee  will  say  Aye,  contrary  Xo.    The  report  is  agreed  to. 

Mr.  Coles  —  Alay  I  ask  to  have  the  record  of  Wednesday, 
September  1st,  corrected? 

The  President  —  I  think  it  had  better  go  over  until  to-morrow 
morning. 

Mr.  Coles  —  I  should  like  also  to  have  the  report  of  the  Com- 
mittee on  Aiilitia  and  Military  Affiairs,  which  was  filed  here  yes- 
terday, printed  as  a  document.  I  see  it  is  not  printed.  Shall  I 
leave  that  until  to-morrow  morning?- 
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The  President  —  llnanimoiis  consent  is  askecl  that  a  motion  be 
made  for  the  printing  —  what  is  the  document? 

Mr.  Coles  —  The  report  of  the  Committee  on  Military  Affairs 
which  was  handed  up  yesterday. 

The  President  —  The  rule  requires  that  it  be  printed  and  it 
will  be  printed,  attention  having  been  called  to  it.  It  is  probably 
in  process  now.  Is  there  objection  to  granting  the  excuse  asked 
by  Mr.  Frank  L.  Young,  for  absence  from  the  morning  and  after- 
noon sessions  of  the  Convention  to-morrow?  The  Chair  hears 
none,  and,  by  unanimous  consent  the  excuse  is  granted.  The  Sec- 
retary will  read  the  title  of  the  first  bill  on  the  calendar  of  third 
reading. 

The  Secretary  —  Xo.  866,  by  the  Committee  on  Governor  and 
Other  State  Officers.  To  amend  Sections  1  and  4,  Article  IV,  of 
the  Constitution. 

The  President  —  The  bill  is  now  open  for  debate. 

Mr.  Wickersham  —  In  adopting  the  amendment  this  afternoon 
in  response  to  the  Governor's  letter,  while  we  provided  for  a  salary 
of  $20,000  to  begin  on  January  1,  1917,  inadvertently,  the  salary 
in  the  interval  is  dropped  out,  and,  as  I  suppose  none  of  us  desire 
the  Governor  of  the  State  to  serve  during  the  year  1916  without 
compensation,  I  move  to  amend  the  bill  by  striking  out  the 
italicized  matter  in  line«  1  to  5,  page  2,  and  to  substitute  instead 
the  following:  "  The  Governor  shall  receive  for  his  sendees  an 
annual  salary  of  ten  thousand  dollars  imtil  the  first  day  of  Jan- 
uary, one  thousand  nine  himdred  and  seventeen,  after  which  the 
Governor  shall  receive  for  his  services  an  annual  salary  of  twenty 
thousand  dollars.  There  shall  be  provided  for  his  use  a  suitable 
and  furnished  executive  residence."  I  will  send  the  amendment 
to  the  desk  in  a  moment. 

Mr.  Quigg  —  Mr.  President,  to  that  I  wish  to  offer  an  amend- 
ment. I  move  to  strike  out  of  Mr.  Wickei^ham's  amendment  all 
after  the  words  '*  ten  thousand  dollars "  down  to  the  word 
"  dollars  ",  and  I  move  to  strike  out  the  word  "  ten  "  and  insert 
the  word  '*  twenty "  in  Mr.  Wickersham's  amendment  so  that 
his  amendment  shall  read :  "  The  Governor  shall  receive  for 
his  services  an  annual  salary  of  twenty  thousand  dollars.  There 
shall  be  provided  for  his  use  a  suitable  and  furnished  executive 
residence." 

Mr.  Wickersham  —  Mr.  President,  the  amendment  which  I 
offered  is  for  the  purpose  of  conforming  to  the  wishes  of  Governor 
Whitman.  Mr.  Quigg's  proposal  is  to  restore  it  to  the  condition 
in  which  the  bill  was  when  Governor  Whitman  wrote  the  letter 
which  was  read  here. 

^fr.  Quigg  —  Now,  may  I  say  a  word,  Mr.  President?     I  do 
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not  think  it  is  fair.  The  salary  of  the  Governor  of  this  State  is 
inadequate,  and  we  all  know  it.  It  is  not  right  to  make  any  man, 
poor  or  rich,  work  the  way  the  Governor  of  this  State  has  to  work 
for  ten  thousand  dollars.  Anybody  that  is  worth  being  Governor 
could  earn  five  times  that  sum,  and  it  is  not  right  to  the  Governor 
of  the  State,  whether  it  is  Mr.  Whitman  or  anybody  else,  whether 
it  is  now  or  hereafter,  to  make  his  salary  ten  thousand  dollars.  If 
you  are  going  to  make  it  twenty  thousand  dollars  hereafter,  then, 
in  conscience,  you  ought  to  make  it  twenty  thousand  for  him.  I 
urge  that  my  proposition  be  placed  before  the  Convention. 

Mr.  Wickersham  —  Mr.  President,  I  entirely  concur  in  what 
Mr.  Quigg  has  said  about  the  adequacy  or  inadequacy  of  the  salary 
of  the  Governor.  The  question  involved  is  simply  one  of  propriety, 
whether  we  shall  increase  the  Governor's  salary  during  his  term. 
Personally,  I  think  the  Gk)vemor  of  this  State  ought  to  have  a 
salary  of  at  least  twenty  thousand  dollars.  I  appreciate  Governor 
Whitman's  very  proper  feeling  on  the  subject  and  I  simply  submit 
the  question  to  the  Convention.  My  own  personal  desire  would 
be  to  increase  his  salary.  There  is  the  question  of  propriety  and  I 
am  somewhat  in  doubt  as  to  whether  we  ought  to  put  Governor 
Whitman  in  the  position  of  having  his  salary  increased  during  his 
term. 

Mr.  Quigg  —  We  do  not  put  him  in  that  position.  He  has 
done  what  he  could  in  the  matter,  and  he  has  done  right. 

Mr.  Bunco  —  I  really  believe,  Mr.  President,  that  the  Governor 
should  have  a  salary  of  twenty  thousand  dollars.  I  want  to  vote 
for  that,  but  I  do  not  believe  that  the  present  Governor  ought  to 
have  his  salary  increased  to  twenty  thousand  dollars  for  the  last 
year  when  he  was  elected  for  ten  thousand  dollars.  I  do  not 
imderstand  very  well  what  the  situation  is  but  I  want  to  have  the 
salary  of  the  Governor  twenty  thousand  dollars  for  twenty  years 
after  the  term  of  the  present  Governor  expires. 

Mr.  J.  S.  Phillips  —  I  certainly  hope  that  the  amendment 
offered  by  the  gentleman  from  Columbia  will  not  prevail.  It 
seems  to  me  the  Convention  having  acted  upon  the  letter  which 
was  written  by  the  Governor,  written,  I  believe,  in  good  faith,  and 
the  Convention  having  acted  upon  that  suggestion  and  provided 
that  the  increase  of  salary  should  not  take  effect  until  January  1, 
1917,  I  think  the  Convention  should  adhere  to  the  amendment 
which  was  adopted  this  afternoon,  and  I  hope  that  the  amend- 
ment of  the  gentleman  from  Columbia  will  not  prevail. 

Mr.  Ilarawitz  —  Mr.  President,  I  hope  the  amendment  of  my 
friend,  Mr.  Quigg,  will  prevail.  It  is  settled,  it  seems  to  me,  by 
the  vote  this  afternoon,  and  everybody  agrees  that  the  salary  of 
the  Governor  of  this  State  is  inadequate,  and  if  it  is  to  be  increased 
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at  all,  if  it  is  to  be  increased  in  1917,  if  the  principle  is  right  then 
it  is  right  now.  Now,  the  Governor  of  the  State,  I  can  under- 
stand his  position  vorv  well,  and  ho  has  gone  on  record  by  the 
letter  he  submitted  this  afternoon,  but  I  think  it  is  for  us,  never- 
theless, to  show  the  feeling  of  this  Convention  that  we  appreciate 
that  the  Governor  of  this  State  is  entitled  to  the  salary,  and  I 
think  that  this  amendment  should  prevail,  and  I  hope  it  will  pass. 

The  President  —  The  Secretary  will  read  the  amendment, 
•which  Mr.  Wickersham  desires  to  .have  made. 

The  Secretary  —  By  Mr.  Wickersham.  On  page  2,  line  1, 
strike  out  the  italicized  matter  and  insert  the  following:  *^  The 
Governor  shall  receive  for  his  services  an  annual  salary  of  ten 
thousand  dollars,  until  the  first  day  of  January,  1917,  after  which 
he  shall  receive  for  his  service  an  annual  salary  of  twenty  thousand 
dollars.  There  shall  be  provided  for  his  use  a  suitable  and  fur- 
nished executive  residence." 

The  President  —  The  Secretary  will  read  the  proposed  amend- 
ment to  the  amendment  offered  by  Mr.  Quigg. 

Mr,  Quigg  will  send  his  amendment  to  the  desk. 

Mr.  Quigg  —  Mr.  President,  it  is  to  strike  out  the  word 
twenty  —  the  word  ''  ten  "  and  insert  the  word  "  twenty  "  and 
then  to  strike  out  everything  else  in  Mr.  Wickersham's  amend- 
ment except  that  there  shall  be  provided  for  his  use  a  suitable  and 
furnished  executive  residence. 

The  President  —  All  in  favor  of  Mr.  Quigg's  amendment  will 
say  Aye,  contrary  Xo.  It  appears  to  be  lost  and  is  lost.  All  in 
favor  of  recommitting  the  bill  with  instructions  to  amend  as  indi- 
cated by  Mr.  Wickersham  and  report  forthwith  will  say  Aye,  con- 
trary No.  The  motion  is  agreed  to.  Any  further  debate  upon 
this  bill?  The  debate  is  closed.  The  bill  will  be  laid  aside  for 
reprinting  before  the  reading  of  the  text.  The  Secretary  will 
read  the  title  of  the  next  bill  upon  the  calendar. 

The  Secretary  —  No.  860,  by  Mr.  Franchot,  to  amend  Section 
8,  Article  V,  of  the  Constitution,  in  order  to  permit  the  non-com- 
pulsory inspection  and  grading  of  food  products. 

The  President  —  Is  there  any  debate  desired  upon  this  bill  ? 

Mr.  Leggett  —  Mr.  President,  I  have  no  desire  or  wish  to  say 
that  any  member  of  this  Convention  has  not  investigated  this  pro- 
posal so  that  he  knows  just  the  reasons  that  induced  the  insertion 
of  the  original  article  in  1846,  or  just  what  it  will  lead  to  by  this 
amendment.  But,  as  a  member  of  the  Committee,  I  gave  it  some 
attention  and  for  fear  that  some  of  the  things  that  I  have  discov- 
ered may  have  escaped  the  attention  of  some  of  the  members  of 
this  Convention  I  ask  you  just  a  moment  to  listen  to  ma  Orig- 
inally, this  was  proposed  in  the  Constitution  of  1846  by  the  Com- 
mittee on  irinor  State  Officers.     It  is  there.   Section  6,  and  it 
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starts  off  by  saying  this :  "  No  law  shall  be  passed  creating  or 
continuing  any  office  for  the  inspection  of  any  article  of  merchan- 
dise." It  did  not  say  anything  about  weighing,  or  culling  or 
measuring.  It  was  simply  to  do  away  with  officers  for  the  sake 
of  inspection.  Later,  it  was  amended  to  include  the  other  classes. 
Now,  some  of  the  members  of  the  Convention  were  quite  familiar 
with  the  evil  that  that  sought  to  cure.  Mr.  Murphy,  for  instance, 
said  "  that  he  was  quite  in  accord  with  the  amendment  reported 
by  the  Committee,  and  he  only  sought  to  carry  out  more  fully  the 
principle  inserted  in  the  section.  There  were  many  officers 
besides  those  of  inspection,  partaking  of  the  same  character,  and 
equally  impolitic  and  unjust,  which  ought  to  be  abolished;  and 
had  framed  his  amendment  so  as  to  embrace  them.  Laws  for  the 
purposes  of  inspection  were  passed  as  early  as  1784.  In  one, 
enacted  in  1790,  the  object  is  in  a  preamble  declared  to  be  to  ren- 
der the  commodities  more  valuable  in  foreign  market ;  under  such 
a  pretext  has  grown  up  the  gigantic  system  which  has  established 
several  hundred  of  the  officers  in  question,  whose  support,  as  he 
would  show,  was  a  tax  upon  the  industrial  classes  of  the  State 
without  effecting  the  object  originally  designated.  The  effects 
of  our  inspection  laws  have  been  equally  injurious  to  our  com- 
merce." Another  gentleman  who  really  voted  against  the  amend- 
ment admits  this :  He  says,  "  He  was  opposed  to  compulsory 
inspection  laws.  Those  features  had  been  allowed  to  go  out  of 
use  and  no  person  was  now  obliged  to  have  an  article  inspected 
unless  he  desired  it."  Now,  that  is  what  is  claimed  for  this  bill, 
that  it  is  for  non-compulsory  inspection.  The  chairman  of  the 
Committee  said,  "  an  important  object  was  to  diminish  the  execu- 
tive patronage  and  to  relieve  the  executive  of  the  horde  of  office 
seekers  and  office  abettors  who  hang  around  the  capitol  every  year. 
It  was  said  the  whole  matter  could  be  left  to  the  Legislature.  He 
had  seen  enough  since  he  had  been  here  to  despair  of  any  reform 
being  affected  here.  Since  this  report  had  come  in  inspectors 
from  New  York  had  been  here  besieging  him  and  he  doubted  not 
that  other  del^ates  had  been  in  like  manner  besieged.  When  a 
Legislature  should  reform  this  inspection  then  should  we  find 
white  crows  and  the  sky  should  rain  larks.  He  would  alx)lish  all 
this  inspection  and  put  every  man  in  the  community  upon  his  own 
honesty."  Now,  I  want  to  reiterate  the  fact  that  this  inspection 
which  they  were  trying  to  get  rid  of  was  the  very  kind  of  inspec- 
tion that  is  opened  up  in  this  amendment,  that  is,  of  a  non- 
compulsory  kind.  "  The  Legislature  in  1813  acknowledged  it 
when  they  abolished  compulsory  inspection,  weighing  and  meas- 
uring, yielding  to  the  demands  of  the  producers,  traders  and  con- 
sumer. The  public  press  and  political  conventions  in  various  por- 
tions of  the  State  have  urged  it  upon  us;  and  none  more  so  than 
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his  own  county."  Then  another  speaker,  referring  to  it,  said: 
"  The  year  after  compulsory  inspection,  weighing  and  measuring 
was  abolished,  a  law  was  passed  requiring  all  those  who  did  have 
their  commodities  inspected,  weighed  or  measured,  to  employ  offi- 
cial weighers,  measurers  and  inspectors.  The  consequence  was 
that  the  evils  of  the  system  remained  in  as  full  force  as  before/' 
Mr.  President,  I  could  read  from  the  addresses  of  those  members 
of  the  Convention  of  1846  who  were  familiar  with  this  matter, 
,  who  knew  what  they  were  talking  about,  twice  as  much  as  1 
have  read,  but  I  realize  the  time  is  short,  and  I  only  wish  to  say 
a  word  further,  that  the  — 

The  President  —  The  gentleman's  time  has  already  expired. 

Mr.  Leggett  —  Mr.  President,  just  one  word  more.  I  wish  to 
say  that  this'  amendment  was  passed  in  the  shape  that  it  is  at  the 
present  time  by  a  vote  of  92  to  10  in  that  Convention. 

Mr.  President,  I  move  that  this  proposed  amendment  be  recom- 
mitted. 

The  President  —  The  motion  to  recommit  is  not  debatable.  All 
in  favor  of  the  motion  to  recommit  will  say  Aye,  contrary  Ko. 
The  Noes  appear  to  have  it  and  the  J^^oes  have  it.  The  motion 
is  lost. 

Mr.  Austin  —  Mr.  President,  I  am  fully  aware  that  the  temper 
of  this  Convention  is  not  at  this  present  moment  in  favor  of 
amendment,  but  I  should  feel  that  I  had  not  done  my  duty  if  I 
did  not  offer  an  amendment  to  this  section.  The  amendment  which 
I  send  to  the  desk  is  to  strike  out  the  words  "  inspection  and  "  in 
line  3,  of  page  2.  There  is  just  a  word  I  wish  to  say  as  to  why 
I  propose  to  strike  those  words  out.  There  is  not  the  slightest 
shadow  of  a  doubt  but  that  imder  the  present  constitutional  pro- 
vision you  have  a  perfect  right  by  legislation  to  require  compul- 
sory inspection  of  food  products,  if  such  inspection  is  necessary 
to  protect  the  health  of  the  people.  Now,  what  do  you  do?  If 
this  proposal  is  to  be  interpreted  according  to  the  ordinary  rules 
of  statutory  interpretation,  you  have  by  its  enactment  prevented 
compulsory  inspection  of  food  ])roducts.  If  this  proposal  is  to 
be  interpreted  according  to  the  ordinary  rules  of  statutory  inter- 
pretation you  by  this  enactment  prevent  compulsory  inspection  of 
food  products,  because  you  have  a  specific  provision  that  this  shall 
not  prevent  the  creation  of  any  office  for  the  non-compulsory  in- 
spection of  food  products.  Under  the  ordinary  rules  of  statu- 
tory interpretation  if  you  provide  that  statutes  may  be  passed  for 
the  non-compulsory  inspection  of  food  products  you  negative  com- 
pulsory inspection  even  though  it  may  be  necessary  for  the  pro- 
tection of  public  health.  Now,  I  understand  the  purpose  of  Mr. 
Franchot's  amendment  and  I  am  in  entire  sjTupathy  with  him, 
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but  I  think  the  word  "grading"  covers  everything  which  he 
wishes  to  cover,  which  is  to  secure  an  official  ^rtification  that  the 
products  are  of  a  certain  grade;  that  they  are  approved;  and  I 
think  that  the  insertion  of  the  words  "  inspection  ",  "  non-compul- 
sory inspection  "  are  extremely  dangerous  and  are  bound  to  result 
in  litigation  which  may  be  disastrous  to  a  practice  well  established. 

Mr.  Wiggins  —  I  want  to  say  a  word,  but  I  shall  be. glad  before 
I  speak  to  ask  Mr.  Franchot  if  he  will  explain  the  purport  of  his 
amendment.  I  am  very  apprehensive  of  its  provisions  and  I 
shall  be  glad  to  have  those  apprehensions  removed. 

Mr.  Franchot  —  I  hope  the  motion  of  Mr.  Austin  will  not  pre- 
vail. I  think  the  point  he  raises  is  purely  fanciful.  He  says 
that  by  accepting  the  provision  as  it  now  stands,  that  thereby  you 
negative  the  establishment  of  offices  for  other  purposes  within  the 
statutes  which  have  been  in  force  since  the  very  enactment  of  the 
section  in  question.  It  is  well  to  bear  in  mind  that  whatever 
inspection  the  State  now  does  of  food  products  it  does  not  perform 
by  virtue  or  grant  of  any  authority  therefor  by  this  section.  It 
does  it  purely  and  simply  under  the  general  police  power  of  the 
State  to  protect  the  health  of  the  citizens  of  the  State.  Now,  it 
can  do  that  in  various  ways.  When  this  section  was  originally 
enacted,  there  was  an  exception  made  which  allowed  the  State  to 
do  it  by  the  appointment  of  officers  for  inspection.  That  remains 
exactly  as  it  has  been  for  seventy  years,  if  the  amendment  as  pro- 
posed by  me  is  adopted.  The  words  in  italics  on  page  2  merely 
add  another  class  of  offices  which  the  State  may  establish;  it 
allows  the  State  to  inspect  and  grade  food  products  for  purposes 
in  addition  to  the  protection  of  public  health.  But  by  saying  that 
they  may  do  that  in  addition  to  the  purpose  of  protecting  the  pub- 
lic health,  it  seems  to  me  that  no  construer  of  statutes  or  of  con- 
stitutions could  contend  that  they  have  negatived  the  exception 
which  already  exists.  I  think  that  Mr.  Austin's  point  is  purely 
fanciful.  I  will  say  to  Mr.  Wiggins  that  the  purpose  of  this 
amendment  is  set  forth  in  the  report  of  the  Committee  of  Indus- 
trial Interests  and  Relations  which  has  been  on  the  desks  of  the 
members  for  a  long  time.  In  addition  to  that  I  think  perhaps  I 
might  well  read  a  statement  from  a  letter  of  the  Attorney-General 
of  the  State  of  New  York  in  which  he  says,  after  apologizing  for 
"  butting  into  "  the  affairs  of  the  Convention :  "  The  present  high 
cost  of  living  is  of  serious  moment  and  the  causes  thereof  and 
how  it  may  be  reduced  is  engaging  the  earnest  thought  and  atten- 
tion l)oth  of  public  officials  and  students  of  economic  problems. 
This  office,  as  the  result  of  recent  investigation,  has  become  thor- 
oughly convinced  that  a  considerable  part  of  this  increased,  and 
I  may  say  unnecessary  cost,  is  plainly  attributable  to  improper 
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and  fraudulent  grading  of  commodities  by  middlemen  and 
through  economic  waste,  through  excessive  cost  of  distribution. 
Other  contributing  causes  exist,  but  those  two  are  extremely  im- 
portant factors.  That  these  conditions  result  in  a  loss  to  both  the 
producers  and  the  consumers  requires  no  argument.  It  is  a  fact, 
recognized  by  students  of  the  subject,  that  of  the  sales  price  of 
food  products  an  average  of  approximately  60  per  cent  goes  as 
profit  to  middlemen  and  for  cost  of  distribution  and  only  about 
40  per  cent,  to  the  producer.  And  it  is  also  recognized  that  h 
substantial  part  of  this  60  per  cent,  is  economic  waste."  From 
the  letter  he  says  further  on :  '*  I  feel  quite  certain,  however, 
that  as  a  part  solution  of  the  problem  the  State  must  step  in  and 
exercise  a  proper  degree  of  supervision  of  foods  and  markets,  par- 
ticularly in  the  more  |X)pulous  centers,  and  that  such  supervision 
will  result  in  substantial  Iwnefit  to  both  consumer  and  producer. 
This  will  undoubtedly  call  for  the  inspection  and  grading  of  food 
products  to  some  extent,  although  it  need  not  be  made  compulsory. 
Your  proposed  amendment  recognizes  this  non-compulsory  idea 
but  would  enable  the  Legislature  to  pass  laws  which  I  believe 
would  greatly  benefit  our  present  conditions  without  improperly 
curtailing  the  rights  of  the  individual  citizen.  I  have  read  with 
care  the  report  of  the  Committee  on  Industrial  Interests  and 
Kegulations  which  had  this  proposed  amendment  imder  considera- 
tion, and  made  a  favorable  report  thereon  to  the  Convention  and 
agree  therewith."  I  don't  think,  Mr.  President,  that  it  is  neces- 
sary for  me  to  say  anything  further  in  explanation  of  the  purpose 
of  this  measure.  It  is  plain  that  it  is  merely  intended  to  allow 
the  Legislature  that  free  hand  to  approach  the  problem,  the  eco- 
nomic problem  of  the  excessive  cost  of  living,  which  is  contributed 
to  chiefly,  as  we  all  perhaps  know,  by  the  high  cost  of  food 
products.  This  provision  creates  no  office,  but  merely  provides 
that,  for  instance,  if  the  city  of  New  York  should  be  authorized 
to,  and  deem  it  proper  to,  establish  a  public  market,  that  they 
might  in  connection  with  it  establish  that  essential  feature  of  a 
public  market,  namely,  an  officer  to  establish  standards  and  grades 
of  products  dealt  in. 

Mr.  Wiggins  - —  If  they  do  —  I  would  like  to  have  you  answer 
this  question  —  if  they  do  establish  a  market,  w^ould  that  not 
compel  under  this,  permit  them  to  compel  the  man  to  submit  his 
food  products  for  inspection,  grading  and  supervision  before  he 
sells  ? 

Mr.  Franchot  —  Not  under  my  provision,  they  could  not,  and 
that  is  the  reason  for  the  insertion  that  the  officer  or  the  officers 
established  for  the  purpose  of  inspection  would  have  no  right,  nor 
the  State,  to  compel  any  man  to  have  anything  inspected. 
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Mr,  Barnes  —  Then  what  do  you  accomplish  ? 

Mr.  Aiken  —  Mr.  President,  under  the  law  as  it  is  now,  the 
State  has  the  right  to  inspect  and  grade,  so  far  as  health  is  con- 
cerned. They  do  it  with  reference  to  A,  B  and  C  grades  of  milk 
according  to  the  number  of  bacteria  to  the  cubic  centimeter,  and 
it  seems  to  mo  Mr.  Austin^s  amendment  should  not  prevail.  This 
is  not  a  question  of  health,  for  you  take  the  case  of  ^gs :  I  sup- 
pose a  stale  egg  is  just  as  healthful  to  eat  as  a  fresh  egg.  But  the 
age  of  the  egg  is  something  which  the  consumer  would  like  to 
know.  I  find  eggs  graded  ^'  Fresh  gathered,  extra  fine  ",  "  Fresh 
gathered,  extra  firsts  ",  "  Fresh  gathered  firsts  ",  "  Fresh  gath- 
ered seconds  ",  "  Fresh  gathered  thirds  and  poorer  ",  "  Fall  re- 
frigerator finest  ",  "  Fall  refrigerator  poor  to  good  ",  "  Refrigera- 
tor early  packed,  special  marks  fancy  ",  "  Refrigerator  firsts  ", 
^'  Refrigerator  seconds  ",  "  Refrigerator  under  grades  ",  etc.,  etc. 
"  State  of  Pennsylvania  and  nearby,  hennery  whites,  fine  to 
fancy;  State  of  Pennsylvania  and  nearby,  hennery  whites,  defec- 
tive in  size  or  quality;  State  of  Pennsylvania  and  nearby,  gath- 
ered whites.  Western  gathered  whites ;  State  of  Pennsylvania  and 
nearby,  hennery  browns;  held  fresh  Meadowbrook,  etc."  And  it 
reminds  me  of  a  story  about  Whistler,  who,  passing  judgment 
upon  a  painting,  said  that  it  was  "  Tolerable."  A  friend  of  his 
objected  to  that  classification  as  too  much  praise,  and  Whistler 
said,  "  Well,  what  would  you  think  of  a  tolerable  egg  ? "  I  be- 
lieve half  of  the  eggs  of  fancy  names  are  just  "  tolerable  "  eggs, 
and  the  purpose  of  this  bill  is  to  stamp  eggs  according  to  their 
age,  so  that  the  man  will  know  whether  he  is  getting  eggs  a  week 
old  or  a  month  old  or  six  months  old ;  and  so  perhaps  with  other 
products.  It  is  a  different  age  from  what  it  was  in  1846,  and  in 
this  great  city  of  New  York  the  people  should  be  protected  in  the 
articles  they  buy,  the  food  they  buy,  and  that  is  the  purpose  of 
this  amendment,  and  the  Attorney-General's  ofiice  would  not  have 
asked  for  it  except  in  the  interest  of  the  people  of  that  city  and 
the  State. 

Mr.  Baldwin  —  How  many  inspectors  would  it  take  to  officially 
stamp  all  the  eggs,  officially  stamp  them  for  Xew  York  city  ? 

Mr.  Aiken  —  This  would  not  be  a  compulsory  inspection.  The 
producers  who  wanted  to  have  their  eggs  inspected  could  go  to  an 
official  and  have  them  stamped. 

Mr.  Mereness  —  Mr.  President,  may  I  suggest  to  Mr.  Baldwin 
that  there  is  an  application  for  a  patent  in  Washington  for  a  rub- 
ber automatic  stamping  device  to  be  attached  to  the  hen  — 

The  President  —  Is  there  further  debate  ?  Does  any  other  dele- 
gate desire  to  debate  this  bill  ? 

Mr.  Barnes  —  As  far  as  I  can  gather  from  Mr.  Franchot's 
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answers  made  to  Mr.  Wiggins'  inquiries,  this  bill  does  not  do 
anything.  He  said  it  is  not  compulsory  and  yet  it  is  going  to 
reduce  the  cost  of  living.  It  seems  to  me  we  have  heard  a  great 
deal  about  reducing  the  cost  of  living  by  all  kinds  of  perfunctory 
acts,  calling  for  more  inspection  and  more  expenditure.  Every 
dollar  of  public  money  that  is  wastefully  expended  increases  the 
cost  of  living  and  does  not  reduce  it.  There  has  been  a  great  deal 
said  for  the  deception  of  the  public  mind  upon  this  matter.  There 
has  been  a  great  deal  said  for  a  number  of  years.  Foolish 
expenditure  is  what  adds  to  the  cost  of  living.  A  large  amount 
of  the  expenditure  that  has  been  asked  for  in  the  line  of  legisla- 
tion which  I  have  opposed  —  in  the  Bill  of  Rights  proposal  there 
is  the  proposition  that  the  State  shall  not  give  money  to  any 
individual.  Mr.  Nicoll  refers  to  it  as  a  "  Barnes  proposal." 
Here  it  is  proposed  that  it  should  be  established  in  the  Constitu- 
tion that  the  State  of  New  York  should  give  away  its  money.  Mr. 
Franchot's  bill  does  not  do  anything ;  T  do  not  see  any  reason  why 
it  should  be  passed.  That  is  the  statement  which  he  makes.  If 
by  passing  this  we  think  we  are  going  to  reduce  the  cost  of  living, 
we  are  involving  the  public  in  a  deception. 

Mr.  Franchot  —  You  must  have  misunderstood  my  statement. 

Mr.  Barnes  —  What  does  it  do? 

Mr.  Franchot  —  It  simply  was  a  statement  to  the  effect  that 
this  measure  merely  frees  the  hands  of  the  Legislature  to  deal 
with  the  problem  as  may  seem  best  after  a  full  investigation  by 
experts,  and  its  application  to  the  establishment  possibly  of  a 
public  market  in  the  city  of  New  York  or  elsewhere  in  connection 
with  the  — 

Mr.  Barnes  —  A  public  market  established  by  the  State  of  New 
York?  Is  the  State  of  New  York  going  into  the  egg  business? 
Is  that  the  proposal? 

Mr.  Franchot  —  No,  that  is  a  further  misapprehension  of  my 
statement. 

Mr.  Barnes  —  Well,  that  is  what  you  just  said,  that  the  State 
of  New  York  should  go  into  a  public  market  in  the  city  of  New 
York. 

Mr.  Quigg  —  Mr.  President,  will  the  gentleman  yield?  It 
means  this,  that  those  of  us  who  produce  agricultural  products 
may,  if  the  State  appoints  inspectors,  submit  our  products  to  them 
and  they  may  be  stamped  and  may  have  that  advantage,  the 
advantage  of  fact  with  regard  to  them.    That  is  what  it  means. 

Mr.  Barnes  —  That  is  not  what  Mr.  Franchot  says  it  means.  He 
says  it  means  the  L^slature  shall  establish  a  market  in  the  city 
of  New  York,  through  the  agency  of  the  State  of  New  York.  It 
would  seem  to  me  that  a  measure  fraught  with  so  much  uncer- 
tainty should  hardly  be  put  in  the  Constitution. 
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Mr.  Low  —  I  think  the  practical  effect  that  is  desired  is  this, 
to  make  it  possible  for  producers  to  sell  their  products  on  grade 
instead  of  by  sample,  and  to  make  it  possible  for  purchasers  to 
buy  on  grade  instead  of  by  sample.  There  is  no  doubt  whatever 
that  the  absence  of  good  grading  in  natural  products  of  the  soil 
is  a  very  great  loss  to  the  producers  as  a  whole  and  a  very  great 
source  of  cheating  and  loss  on  one  side  or  the  other.  This  is  a 
move,  the  object  of  which  is  to  facilitate  the  organization  of  busi- 
ness dealing  in  products  of  the  soil  by  standard  instead  of  by 
sample.  It  has  been  done  in  all  of  the  large  products,  on  the 
market  —  wheat  and  all  the  rest  of  it  —  but  without  the  aid  of  the 
State,  such  inspection  as  th.is  bill  makes  possible,  it  is  almost  im- 
possible to  bring  it  about  on  such  things  as  potatoes,  apples,  and 
other  perishable  products.  That,  I  think,  is  the  object  of  the 
measure.  It  seems  to  me  a  good  one  and  not  to  be  fraught  with 
danger. 

Mr.  Barnes  —  You  do  not  hold,  then,  as  Mr.  Franchot  does, 
and  you  do  not  wish  the  advertisement  to  go  out  to  the  people  of 
this  State  that,  if  we  pass  this  measure,  we  are  going  to  reduce 
the  cost  of  living  ? 

Mr.  Low  —  No,  Mr.  Barnes,  I  do  not  want  to  hold  out  any 
idea« 

Mr.  Barnes  —  I  do  not  want  any  deception  of  the  people.  That 
is  all. 

Mr.  Low  —  It  may  have  such  an  effect;  I  cannot  tell.  What 
I  do  know  is  that  it  is  in  the  interest  of  both  the  seller  and  the 
buyer  of  perishable  products  to  have  them  graded  in  such  a  way. 
that  a  man  knows  when  he  buys  what  he  is  going  to  get,  and, 
when  he  sells,  can  get  the  value  of  what  he  offers. 

Mr.  A.  E.  Smith  —  I  desire  to  call  the  attention  of  the  Conven- 
tion to  the  fact  that  it  is  now  twenty-five  minutes  after  nine,  and 
we  are  on  a  third  reading  calendar,  with  a  general  order  calendar 
containing  some  important  bills  that  a  great  many  delegates  to 
this  Convention  are  very  deeply  interested  in  and  have  sat  around 
here  waiting  for  a  chance,  to  speak  on  them.  I  think  we  should 
not  lose  any  more  time  on  measures  of  this  kind  and  I  move  the 
previous  question. 

The  President  —  The  previous  question  cannot  be  entertained 
upon  the  third  reading  of  a  bill.  The  rule  provides  that  the  bill 
shall  be  open  for  debate  for  one  hour  before  the  previous  question 
can  be  moved. 

The  President  —  Is  debate  closed  ?  Does  any  other  delegate 
desire  to  debate  this  bill  ?  The  debate  is  closed  and  the  Secretary 
will  read  the  text.  I  beg  pardon,  there  is  an  amendment.  The 
question  will  be  upon  Mr.  Austin's  amendment.  The  Secretary 
will  read  the  amendment. 
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The  Secretary  —  By  Mr.  Austin:  On  page  2,  line  3,  strike 
out  the  words  "  inspection  and  ". 

Mr.  Franchot  —  Mr.  President,  I  understand  that  is  a  motion 
to  recommit,  which,  in  effect,  would  defeat  the  measure.  I  call 
attention  to  that. 

The  President  —  Mr.  Austin  moves  to  recommit  the  bill  to  the 
Committee  of  the  Whole  with  instructions  to  report  forthwith 
amended  as  indicated  by  the  Secretary.  All  in  favor  of  the 
motion  will  say  Aye,  contrary  No.  The  Noes  appear  to  have  it. 
The  Noes  have  it  and  the  motion  to  recommit  is  lost 

The  Secretary  will  read  the  text  of  the  bill. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows: 
Section  1. 

The  President  —  The  Secretary  will  call  the  roll.  All  in  favor 
of  the  adoption  of  the  proposed  amendment  will  answer  Aye  as 
tlieir  names  are  called  and  those  opposed  will  answer  No. 

Those  who  voted  in  the  affirmative  were :  Messrs.  Adams,  Aiken, 
Angell,  Baldwin,  Barrett,  Bayes,  Beach,  Bell,  Bernstein,  Berri, 
Blauvelt,  Brenner,  Burkan,  Buxbaum,  Byrne,  Clearwater,  Culli- 
nan,  Curran,  Dahm,  Daly,  Dennis,  Donovan,  Dow,  Dykman, 
Eisner,  Fancher,  Fogarty,  Foley,  Franchot,  Gladding,  Green, 
Griffin,  Hale,  Harawitz,  Johnson,  Jones,  Kirby,  Law,  Lincoln, 
Lindsay,  Low,  McKinney,  Mandeville,  Mann,  Nicoll,  C.,  Nixon, 
O'Brian,  J.  L.,  Ostrander,  Parmenter,  Parsons,  Quigg,  Khees, 
Richards,  Rodenbeck,  Ryan,  Sanders,  Sargent,  Saxe,  M.,  Schoon- 
iut.  Sears,  Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Smith, 
T.  F.,  Standart,  Steinbrink,  Stimson,  Stowell,  Tuck,  Wafer,  Wag- 
ner, Ward,  Waterman,  Webber,  C.  A.,  Weber,  R.  E.,  Weed,  White, 
C.  J.,  Wickersham,  Winslow,  Wood,  Young,  C.  11.,  Young,  F.  L., 
President  —  83. 

Those  who  voted  in  the  negative  were :  Messrs.  Allen,  F.  C,  Aus- 
tin, Bannister,  Barnes,  Baumes,  Bunce,  Clinton,  Cobb,  Coles,  Deyu, 
Donnelly,  Dooling,  Doughty,  Drummond,  Dunlap,  Dunmore, 
Endres,  Eppig,  Ford,  Frank,  Greff,  Haffen,  Heaton,  Kirk, 
Landreth,  Latson,  Leary,  Leggett,  Lennox,  Linde,  Martin,  F., 
Martin,  L.  M.,  Marshall,  Mathe^vson,  Mealey,  Meigs,  Mereness, 
Nicoll,  D.,  O'Brien,  M.  J.,  O'Connor,  Owen,  Parker,  Pelletreau, 
Phillips,  J.  S.,  Phillips,  S.  K.,  Reeves,  Rosch,  Ryder,  Saxe,  J.  G., 
Sohurman,  Sharpe,  Slevin,  Tiemey,  Vanderlyn,  Van  Ness, 
Wheeler,  Wiggins,  Williams  —  58. 

When  Mr.  Austin's  name  was  called  he  said :  Mr.  President, 
in  explaining  my  vote,  I  just  want  to  say  this,  that  in  enacting 
this  amendment  in  its  present  form  you  are  making  a  constitutional 
provision  which  will  be  jumped  at  with  joy  by  the  attorneys  for 
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every  cold  storage  corporation  in  the  State  of  New  York.  You  do 
not  know  what  you  are  doing.  This  is  all  I  wish  to  say  in  explana- 
tion of  my  vote.     I  vote  No. 

When  Mr.  M.  Saxe's  name  was  called  he  said :  Mr.  President, 
I  desire  to  explain  my  vote.  I  seriously  regi'et  that  this  measure 
does  not  seem  to  be  appreciated  by  this  Convention.  Now,  this 
proposal  makes  possible  the  setting  of  official  standards,  so  that 
the  commission  merchants  cannot  fix  their  own  standards  and  fix 
their  own  prices  at  the  same  time.  That  is  one  of  the  greatest 
vices,  one  of  the  greatest  economic  vices,  the  whole  country  is  suf- 
fering from  and  this  proposal  makes  such  a  change  possible.     I 

vote  Ave. 

1/  

Mr.  Mann  —  When  I  voted  upon  this  proposal,  I  was  under 
the  impression  it  was  one  of  those  amendments  that  would  foist 
a  immber  of  additional  inspectors  upon  the  State,  and  in  that 
respect  make  for  waste  and  extravagance,  but  after  Mr.  Saxe  so 
vigorously  explained  what  the  purport  of  the  amendment  was,  I 
experienced  a  change  of  heart,  and  I  want  to  change  my  vote-  and 
vote  Aye. 

The  President  —  The  vote  in  the  affirmative  is  83 ;  in  the  nega- 
tive 58.  The  amendment  having  failed  to  receive  the  affirmative 
vote  of  a  majority  of  all  the  delegates  elected  to  this  Convention, 
it  is  not  adopted. 

Mr.  Rodenbeck  —  May  I  present  a  report  of  the  Committee  on 
Revision  and  Engrossment  on  the  bill  advanced  this  afternoon, 
reported  by  the  Committee  on  Legislative  Organization?  There 
seems  to  be  some  confusion  in  some  of  its  provisions.  The  Com- 
mittee reports  the  bill  without  amendments,  merely  incorporating 
all  the  amendments  made  in  it  by  the  Committee  of  the  Whole. 
The  Committee  did  not  feel  at  liberty  to  make  the  changes  in  the 
bill  which  seemed  necessary. 

Mr.  Franchot  —  Mr.  President,  I  make  the  motion  to  recon- 
sider the  vote  whereby  the  amendment  just  voted  on  was  lost,  and 
ask  that  that  motion  lie  upon  the  table  until  the  next  order  of  third 
reading. 

The  President  —  Mr.  Franchot  moves  to  reconsider  the  vote  on 
the  passage  of  this  bill  and  that  the  vote  lie  on  the  table.  All  those 
in  favor  will  &ay  Aye,  those  opposed  No. 

Mr.  Harawitz  —  Rising  vote. 

The  President  —  The  question  is  upon  laying  upon  the  table 
the  motion  to  reconsider.  All  in  favor  of  laying  upon  the  table 
the  motion  to  reconsider  will  rise  and  remain  standing  until 
counted.  The  gentlemen  will  be  seated.  Those  opposed  will  rise. 
The  gentlemen  will  be  seated. 

Those  in  favor,  82.  Opposed  40.  The  motion  to  reconsider  is 
129 
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laid  on  the  table.    The  Secretary  will  read  the  report  of  the  Com- 
mittee   on  Revision  and  Engrossment, 

The  Secretary  —  Mr.  Rodenbeck,  from  the  Committee  on  Re- 
vision and  Engrossment,  to  which  was  referred  proposed  amend- 
ment introduced  by  the  Committee  on  Legislative  Organization, 
No.  867,  Introductory  No.  722,  reports  the  same  as  examined, 
found  correct  and  properly  engrossed. 

Mr.  E.  N.  Smith  —  Mr.  President,  if  it  is  in  order,  I  offer  the 
following  amendment. 

The  President  —  It  is  not  in  order. 

The  Secretary  will  read  the  title  of  the  next  bill  on  the  calendar. 

The  Secretary  —  No.  864,  bj'  Mr.  Parsons,  to  amend  article 
three  of  the  Constitution,  in  relation  to  the  power  of  the  Legis- 
lature to  prohibit  manufacturing  in  tenement  houses. 

The  President  —  The  amendment  is  open  to  debate  under  the 
rules. 

Mr.  Sargent  —  I  desire  to  offer  an  amendment,  and  ask  that  the 
bill  be  recommitted,  with  instructions  to  amend,  and  report  forth- 
with. 

The  President  —  The  Secretary  will  read  the  amendment. 

The  Secretary  —  Mr.  Sargent  moves  to  amend  as  follows :  On 
line  5,  after  the  word  "  houses  ",  add  "  as  such  houses  are  now 
defined  by  statute ''. 

Mr.  Sargent  —  Mr.  President,  the  amendment  —  the  proposal, 
rather,  as  amended,  would  read  as  follows :  "  The  Legislature  shall 
have  power  to  regulate  or  prohibit  manufacturing  in  tenement- 
houses,  as  such  houses  are  now  defined  by  statute  ".  Now,  we  have 
two  statutes  which  define  a  tenement-house.  We  have  the  tene- 
ment-house law  and  the  labor  law,  and  in  both,  the  definition  of 
a  tenement-house  is  substantially  alike.  The  term  "  tenement- 
house  "  in  the  labor  house  law,  is  defined  as  follows :  "  The  terra 
'  tenement-house  *  when  used  in  this  chapter  means  any  house  or 
building  or  portion  thereof  which  is  either  rented,  leased,  let  or 
hired  to  be  occupied  or  is  occupied  in  whole  or  in  part  as  the  whole 
or  residence  of  three  families  or  more,  living  independently  of 
each  other  and  doing  their  cooking  upon  their  premises,  and  in- 
cludes apartment-houses,  flats,  and  all  other  houses  so  occupied, 
and  for  the  purposes  of  this  chapter  shall  be  construed  to  include 
any  building  on  the  same  lot  with  such  tenement-house  which  is 
used  for  any  of  the  purposes  specified  in  section  100  of  this  chap- 
ter ".  The  definition  of  a  tenement-house  in  the  labor  statute  ia 
practically  the  same.  My  idea  in  seeking  an  amendment  of  Mr. 
Parsons'  proposal  is  to  limit  the  term  "  tenement-house "  to  a 
house  occupied  by  three  or  more  families,  as  now  defined  by 
statute.  I  do  not  think  that  the  definition  of  the  term  "  tenement- 
house  "  as  used  in  Mr.  Parsons'  proposal  is  limited  to  the  present 
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definition  in  the  labor  and  tenement-house  laws.  The  Legislature 
could  make  a  new  definition  of  that  term  and  ultimately  say  that 
dwellers  in  a  two  or  even  a  one  family  house  shall  not  do  manu- 
facturing  therein,  or  that  such  manufacturing  therein  shall  be 
regulated.  We  go  far  enough  if  we  say  that  manufacturing  in  a 
house  occupied  by  three  or  more  families  may  be  prohibited  or 
regulated.  It  does  not  seem  to  me  that  it  would  be  right  or  fair 
to  say  to  the  occupant  of  a  one  family  house,  or  of  a  two  family 
house,  that  he  must  not  do  any  manufacturing  therein,  or  if  he 
does  so  that  he  shall  be  subject  to  State  regulation.  That  would 
be  too  much  of  an  interference  with  individual  liberty.  I  agree 
with  Mr.  Parsons  that  manufacturing  by  dwellers  in  houses  occu- 
pied by  more  than  three  families  ought  to  be  r^ulated  as  it  now 
is,  but  it  would  be  a  grave  injustice  to  regulate  manufacturing 
that  is  done  in  the  home  of  a  milliner,  dressmaker  or  glove  maker 
or  the  manufacturer  of  any  article,  who  lives  in  a  house  occupied 
by  one  or  two  families.  The  basis  for  Mr.  Parsons'  proposal  is 
that  manufacturing  done  in  large  tenements  in  which  a  great  many 
families  dwell,  results  in  bad  conditions,  in  disease,  injuring  in 
some  cases  the  persons  so  employed  and  in  other  cases  the  injury 
being  done  to  the  outsider  who  purchases  diseased  merchandise. 
It  is  not  claimed  that  such  bad  conditions  result  from  manufactur- 
ing done  in  the  one  or  two  family  house.  Therefore  I  say  that 
the  Legislature  ought  not  to  be  left  with  the  power  to  make  a  new 
definition  of  the  term  "  tenement-house "  which  might  bring 
within  the  scope  of  Mr.  Parson's  proposal  dwellers  in  one  or  two 
family  houj&es.  I  hope  that  this  amendment  of  mine  will  prevail. 
Mr.  Wagner  —  Mr.  President,  I  hope  the  amendment  which 
has  just  been  offered  will  not  prevail.  For  the  first  reason,  that 
at  this  late  stage  of  our  meeting,  of  our  Convention,  an  amend- 
ment now  is  apt  to  endanger  the  final  passage  of  this  proposal, 
and  while  I  do  not  impugn  the  motives  of  the  introducer  of  this 
amendment,  the  procedure  haa  been  used  in  legislative  bodies  in 
the  closing  days  of  a  session  to  defeat  legislation.  Secondly,  what 
is  there  in  this  proposal,  or  what  is  there  in  the  history  of  the 
Legislature,  that  we  must  so  curtail  and  curb  their  powers,  as  to 
entrust  them  with  nothing  practically,  except  the  ordinary  work^ 
requiring  the  use  of  no  judgment?  Now,  w-e  have  in  the  past 
relied  upon  the  Legislature  to  define  what  a  tenement  house  is, 
and  nobody  has  complained  that  the  Legislature  has  made  an  un- 
fair or  unreasonable  definition  or  has  passed  legislation  which  op- 
pressed our  citizens.  What  is  there  in  our  legislative  history  that 
we  should  at  this  time  mistrust  our  Legislature  ?  On  the  contrary, 
as  to  all  this  social  and  economic  legislation  we  discuss,  we  should 
give  the  Legislature  the  fullest  power  and  authority,  so  that  they 
may  at  once  respond  to  a  worthy  public  sentiment  for  legislation 
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of  that  character.  'Saw,  the  gentleman  is  diaturbed,  no  donbfty 
because  of  the  suggestion  made  by  Mr.  Leggett  this  afternoon,  that 
some  of  the  cheese  manufacturers  up  in  his  district  may  be  pro- 
hibited from  manufacturing  cheese  because  the  owner  lived  in  the 
dwelling  house.  Under  the  law  as  it  is  to-day,  the  tenement  house 
law  does  not  affect  that  sort  of  a  case  at  all,  and  you  can  rely  upon 
the  farmer  to  protect  himself  through  his  legislator,  so  that  noth- 
ing oppressive  will  be  enacted.  I  remombCT  only  two  years  ago 
when  the  One-day-of-rest-in-seven  law  was  passed,  applying  to  tie 
factories  throughout  this  State,  that  at  least  out  of  every  seven 
days  employees  should  be  entitled  to  one  day's  rest.  And  yet,  you 
look  at  the  exceptions  in  that  law,  and  you  will  find  how  very  ac- 
tive the  country  legislator  was  to  exempt  any  kind  of  a  factory 
in  which  the  rural  community  of  the  State  was  interested.  So, 
you  need  not  fear  that  the  Legislature,  because  you  give  them  this 
power,  are  going  to  pass  oppressive  legislation,  and  by  one  swoop 
drive  out  of  this  State  the  manufacturers,  small  or  large,  and  this 
is  not  passing  any  legislation  prohibiting  all  sorts  of  manufactur- 
ing in  tenement  houses.  It  only  gives  the  Legislature  power,  if 
a  serious  situation  exists,  which  affects  the  general  welfare  of  the 
State,  that  they  may  meet  it  Tvithout  a  constitutional  amendment, 
and  I  plead  with  the  members  of  this  Convention,  for  the  sake 
of  the  humanitarian  qualities  in  this  provision,  that  they  do  not 
adopt  this  amendment  in  this  closing  hour  nearby,  of  this  Conven- 
tion, which  would  mean,  I  think,  defeat  for  the  provision* 

Mr.  Parsons  —  I  hope  Mr.  Sai^nt's  motion  will  be  defeated. 
It  is  unnecessary,  and  it  might  accomplish  the  very  opposite  of 
what  he  intends.  Now,  the  term  "  tenement  house  "  is  defined 
in  two  statutes,  the  Labor  Law  and  the  Tenement  House  Law.  The 
other  day,  when  the  matter  was  in  Committee  of  the  Whole,  I  read 
into  the  Record  so  much  of  the  definition  in  those  statutes,  as  is 
common  to  both  statutes.  Now,  the  Labor  Law,  in  addition  to 
what  I  read,  says  that  **  a  tenement  house  includes  any  building 
on  the  same  lot  with  such  tenement  house,  and  which  is  used  for 
any  of  the  pui-poses  specified  in  100  of  this  chapter  ".  Now,  if 
you  say  you  mean  a  tenement  house  as  defined  by  statute,  you  may 
include  another  building,  which  ought  not  to  be  included,  so  that 
Mr.  Sargent's  amendment  will  defeat  its  very  purpose.  That  is 
entirely  unnecessary. 

Mr.  Wickersham  —  Mr.  President,  I  hope  this  amendment  will 
not  be  adopted.  You  cannot  import,  or  at  least  we  ought  not  to 
import  the  definition  in  these  two  statutes  as  a  permanent  limita- 
tion in  this  provision  upon  the  possible  application  of  the  power 
here  conferred  upon  the  Legislature.  If  you  do,  you  prevent  the 
courts  from  determining  from  time  to  time  what  is  a  tenement 
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within  the  mischief  which  this  law  is  designed  to  reach  and 
remedy.  And  we  will  accomplish  precisely  what  we  do  not  want 
to  accomplish,  at  least  those  in  favor  of  this  measure,  if  we  tie 
down  by  this  statut<»ry  definition  the  application  of  this  measure. 
Otherwise,  having  the  broad  treatment  which  we  have  put  here, 
the  court  may  determine  from  time  to  time  whether  the  particular 
elasB  of  structure  affeeted  is  within  the  mischief  we  sought  to 
reach  by  this  provision. 

Mr.  Dunmore  —  The  vicious  part  of  this  amendment  is  the 
power  which  it  gives  the  Legislature  to  prohibit  manufacturing 
in  tenement  houses.  Now,  the  definition  of  what  a  tenement  house 
is  was  read  by  one  of  the  other  speakers,  but  I  wish  to  call  atten- 
tion to  the  latter  part  of  that  definition.  It  says,  *'  for  the  purpose 
of  this  chapter,  a  tenement  house  shall  be  construed  to  include  any 
building  on  the  same  lot  with  a  tenement  house,  and  which  is 
used  for  any  of  the  purpoees  specified  in  section  100  of  this  chap- 
ter ".  Now,  Section  100  of  this  chapter  defines  the  very  kind  of 
manufacturing  in  homes  that  I  mentioned  when  this  question  was 
before  the  Committee  of  the  Whole.  In  the  city  of  Utica,  as  I 
stated,  there  are  hundreds  of  poor  families  where  the  wife  or 
mother  and  her  daughters  are  piecing  out  the  income  of  the  fam- 
ily by  taking  in  garments  to  make.  In  Gloveraville  and  Johns- 
town they  are  piecing  out  the  income  of  the  family  by  taking  in 
gloves  to  inako  in  the  home,  as  they  are  in  many  other  cities  and 
towns  of  the  State.  So  that  there  are  thousands  of  poor  families 
in  this  State  that  are  piecing  out  their  incomes,  women  who  are 
supporting  themselves,  widoTVS  and  their  daughters  who  are  sup- 
porting themselves  and  keeping  themselves  from  becoming  a  charge 
on  their  friends,  or  a  public  charge,  by  taking  in  work  at  homo 
where  they  do  the  housework  for  the  family,  and  in  the  spare  houi"s 
of  this  kind  of  work  to  earn  a  living.  Xow,  Mr.  Chairman,  Sec- 
tion 100  of  this  law  provides  the  conditions  under  which  this  kind 
of  manufacturing  may  be  carried  on.  In  the  first  place,  it  forbids 
the  manufacturing  of  this  kind  imless  the  person  first  obtains  a 
license.  They  cannot  obtain  a  license  to  do  this  kind  of  work  un- 
less the  conditions  are  such  as  will  be  safe  for  the  public.  It  must 
be  cleanly.  It  must  be  free  from  disease.  There  must  bo  nothing 
which  would  in  any  way  endanger  the  public  either  by  contagious 
disease  or  otherwise.  The  license  can  be  revoke<l  and  the  manu- 
facturing under  those  conditions  stopped.  Now,  !Mr.  Chairman, 
I  speak  of  this  because  that  is  ample  under  the  police  }X)wer  of 
the  State,  to  protect  the  State  from  any  harm  by  reason  of  this. 
And  when  you  say  the  Legislature  shall  have  the  power  to  abso- 
lutely stop  this  income  of  the  poor  families,  I  say  it  is  a  piece  of 
vicious  legislation  and  this  Convention  ought  not  to  stand  for  it. 
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There  are  thousands  of  working  women  who  are  piecing  out  the 
income  of  the  family,  or  helping  to  pay  for  a  home,  or  laying  by 
money  for  a  rainy  day,  or  for  old  age,  under  just  as  sanitary  and 
cleanly  conditions  as  are  in  your  home,  or  ours.  Now,  you  give 
the  Legislature  power  to  apply  that,  and  I  tell  you  there  are  in- 
fluences against  this  that  do  not  want  this  competition,  that  will 
get  the  Legislature  to  stop  it,  and  I  will  venture  a  prediction  that 
within  two  years,  if  this  amendment  passes,  there  will  be  no  manu- 
facturing of  that  kind  allowed  in  the  State.  It  is  a  hardship 
upon  the  poor  people  of  the  State  and  it  ought  not  to  prevail  in 
this  Convention. 

Mr.  E.  N.  Smith  —  I  ask  unanimous  consent  to  recommit  bill 
867,  now  on  the  calendar  but  not  reached,  to  the  Committee  of  the 
Whole,  with  instructions  to  report  forthwith,  with  amendments, 
as  indicated.  They  are  amendments  to  correct  errors  in  the  ori- 
ginal print  of  the  bill  and  not  changing  in  any  respect  the  sub- 
stance of  the  bill. 

The  Chairman  —  Is   there   objection  ?     The  chair  hears  none. 

Mr.  Griffin  —  If  this  bill  is  going  to  go  back  for  amendment, 
I  would  like  to  call  attention  to  another  ambiguity  in  section  8. 
Mr.  Marshall  succeeded  in  restoring  that  section  through  the  draft 
of  the  amendment  on  page  18,  after  it  had  been  eliminated  by  the 
Committee.  The  section  provided  that  nobody  should  be  eligible 
for  the  Legislature  who  held  certain  offices  within  a  hundred  days 
of  election.  And  it  seeks  also  to  exclude  those  from  the  right  to 
receive  other  official  positions  who  are  elected  to  Congress  or  any 
civil  or  military  office  under  the  government  of  the  United  States 
or  any  city  government.  Now,  Mr.  Marshall's  amendment  struck 
out  the  first  provision  and  left  the  last  which  reads  as  follows: 
"  If  any  person  shall,  after  his  election  as  a  member  of  the  Legis- 
lature, be  elected  to  Congress  or  appointed  to  any  office,  civil  or 
military  under  the  government  of  the  United  States  or  any  city 
government,  his  acceptance  thereof  shall  vacate  his  seat ".  But 
this  says  nothing  whatever  about  the  condition  of  a  man  occupy- 
ing a  position  under  the  United  States  government  or  any  city 
government  and  being  elected  to  the  L^slature.  I  think  that 
position  it  was  intended  in  the  original  section  to  provide  for, 
and  I  think  if  this  bill  goes  back,  the  wisdom  of  restoring  that 
matter  ought  to  receive  the  attention  of  the  Committee. 

Mr.  Dimlap  —  Mr,  President,  while  they  are  preparing  their 
amendments  may  I  say  a  word  about  the  pending  bill  ? 

The  President  —  I  imagine  we  had  better  speak  to  one  thing 
at  a  time.  Mr.  Smith  asked  unanimous  consent  to  correct  some 
errors,  not  of  substance,  in  a  bill  on  the  third  reading  calendar, 
not  vet  reached.    No  one  objected,  so  that  imanimous  consent  was 
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given  to  make  those  corrections.  The  purpose  was  to  allow  the 
bill  to  go  back  to  the  printer  to-night  The  bill  is  not  open  to 
general  amendment,  amendment  of  substance,  or  on  the  order  of 
debate.  The  House  can  vote  upon  the  particular  changes  of  a 
clerical  character  which  Mr.  Smith  proposes,  but  we  cannot  go  into 
general  debate  on  the  bill.  The  unanimous  consent  does  not  apply 
to  that.    The  Secretarj-  will  read  the  proposed  motion. 

The  Secretary  —  By  Mr.  E.  N.  Smith:  Amend  Proposed 
Amendment,  printed  No.  867,  third  reading  No.  34.  On  page  12, 
line  14,  strike  out  the  period  and  the  italicized  matter.  On  page 
12,  line  15,  strike  out  the  italicized  matter  and  the  period  in  brack- 
ets. On  page  12,  line  20,  strike  out  the  italicised  matter.  On 
page  12,  line  21,  strike  out  down  to  and  including  the  period. 
On  page  12,  lines  24  and  25,  strike  out  the  words  "  assembly 
districts  reapportioned  as  herein  provided  "  and  insert  in  italics 
"  apportionments  of  members  of  Assembly  ".  Page  12,  line  26, 
strike  out  the  word  "  reapportionment "  and  insert  the  word  "  ap- 
portionment ".  Page  16,  line  7,  change  the  comma  after  the  word 
*'  made  "  to  a  period.  Page  17,  lines  8  and  9,  insert  as  a  para- 
graph in  italics  the  following:  "  Assembly  districts  as  at  present 
constituted  shall  remain  unaltered  until  altered  as  herein  pro- 
vided ". 

Mr.  Dooling  —  Mr.  President,  a  question  of  information,  if 
this  is  to  be  reprinted.    May  I  ask  the  question  ? 

The  President  —  Certainly. 

Mr.  Dooling  —  Provision  was  made  this  afternoon  for  a  change 
so  that  in  the  city  of  New  York  the  members  elected  to  the  board 
of  aldermen  from  each  county  would  apportion  the  Assembly  disr- 
tricts.  If  under  the  home  rule  provisions  of  the  Constitution 
adopted  a  few  days  ago,  the  city  of  New  York  should  adopt  a 
commission  form  of  government,  and  in  that  commission  form  of 
government  there  was  not  a  commissioner  from  one  county,  I 
would  like  to  inquire  how  the  Assembly  districts  in  the  county 
would  be  apportioned  ?  The  result  of  it  might  be  that  this  might 
continue  in  the  board  of  aldermen  for  the  life  of  this  Constitution. 

The  President  —  The  Chair  does  not  regard  that  as  a  parlia- 
mentary question. 

Mr.  E.  N.  Smith  —  My  attention  has  been  called  to  another 
verbal  error  on  page  10,  at  the  bottom  of  the  page,  line  25  where 
it  reads,  "  each  year  after  the  tabulation '',  it  diould  read  "  the 
year  after  the  tabulation  of  each  federal  census  ".  I  would  like 
to  have  that  error  corrected. 

The  President  —  The  qiiestion  is  on  the  motion  to  amend,  made 
by  ^Ir.  Smith.  All  in  favor  will  say  Aye,  contrary  No.  The 
motion  is  agreed  to,  and  the  bill  will  lie  over. 
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Ifr.  Dooling  —  Mr.  President,  I  understand  that  no  amend- 
ment will  be  entertained  now,  in  order  to  enable  the  bill  to  be 
fully  corrected  before  printing. 

The  Presidetit  —  That  cannot  be  done  without  unanimous  con- 
sent. 

Mr.  Dooling  —  Mr.  President,  I  ask  for  unanimous  consent  to 
reinstate  the  language  of  the  bill  as  it  was  before  Mr.  Buxbanm's 
amendment  was  adopted  this  afternoon. 

Mr.  Buxbaum  —  I  object. 

The  President  —  Objection  is  made.  The  debate  must  refer 
to  the  bill  which  is  before  the  Convention  upon  the  order  of  third 
reading,  the  bill  in  relation  to  the  regulation  of  manufacturing 
in  tenement  houses. 

The  President  —  lias  Mr.  Dunlap  sent  up  an  amendment  to 
the  bill  ? 

Mr.  Dunlap  —  No,  I  haven't  any  amendment,  but  I  want  to 
say  a  word. 

Mr.  Byrne  —  I  have  sent  an  amendment  to  the  desk. 

The  President  —  The  Secretary  will  read  !Mr.  Byrne's  amend- 
ment. 

The  Secretary  —  By  Mr.  Byrne:  On  page  1,  line  5,  strike 
out  the  words  "  or  prohibit ". 

Mr.  Dunlap  —  Judge  Dunmore  called  attention  a  few  moments 
ago  to  the  conditions  prevailing  in  Johnstown  and  Gloversville. 
Now,  I  do  not  represent  that  district,  but  I  am  very  familiar  with 
the  conditions  there.  It  is  the  great  glove  center  of  the  country. 
There  are  nearly  800  glove  shops  there,  and  no  large  ones,  as  com- 
pared with  manufacturing  industries  everywhere,  but  the  gloves 
are  manufactured  in  small  factories.  On  the  front  of  the  lot 
very  often  there  is  a  four  family  house,  that  would,  under  the 
present  tenement  house  law,  be  within  the  provisions  of  the  tene- 
ment house  laws.  In  the  rear  of  these  houses  are  these  small  fac- 
tories. The  people  of  Gloversville  and  Johnstown  and  all  around 
that  section,  engage  very  largely  in  the  glove  business,  and  thev 
do  it  in  this  way.  The  gloves  are  cut  out  in  these  factories  and 
are  taken  to  the  various  houses,  where  the  women  sew  on  them, 
and  use  their  homes  as  their  factories,  that  is,  they  use  their  sew- 
ing machines  there,  and  they  do  all  this  work  on  the  gloves  there, 
so  that  at  least  nine-tenths  of  all  the  work  in  those  cities  is  done 
in  the  house  by  the  women  there ;  and  it  extends  in  addition  away 
out  in  the  country  in  every  direction.  They  take  the  gloves  out 
there  and  they  do  the  work  in  the  house.  This  also  applies  to  the 
baseball  industry.  That  is  a  great  center  for  baseballs.  They 
make  thousands  of  dozens  of  them,  and  th^  are  sewed  in  the 
houses  of  the  people,  and  if  this  amendment  should  prevail,  and 
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if  the  L^slatiire  should  legislate  concerning  the  conditions  that 
exist  in  New  York  city,  and  those  are  the  conditions  concerning 
which  these  laws  are  generally  passed,  it  would  absolutely  pm- 
hibit  the  cities  of  Gloversville  and  Johnstown  from  continuing 
their  business.  They  have  no  facilities  for  doing  it  in  the  mills 
except  to  a  very  limited  extent.  Take,  for  instance,  the  largest 
industry  there,  the  Myers  Brothers,  the  largest  factory  in  this 
coimtry  manufacturing  gloves,  and  yet  not  one-fifth  of  their  em- 
ployees are  at  work  in  the  factories.  They  do  nothing  there  but 
cut  them  out  and  send  them  out  in  all  these  houses,  and  at  least 
I  am  safe  in  saying  that  at  least  one-half  of  these  houses  would 
come  within  the  provisions  of  the  tenement  house  law.  These 
houses  are  clean,  neat  and  the  people  are  not  extremely  poor.  They 
are,  many  of  them  are  people  of  well-t<Mlo  circumstances.  A  great 
many  of  them  own  their  own  houses,  and  do  their  work  there,  and 
have  one,  two,  three  and  four  girls  and  a  mother  working  there, 
doing  their  business  there,  all  their  work  there  and  under  very 
much  better  sanitary  conditions  than  in  any  factory.  Their  homes 
are  as  clean  as  they  can  be,  and  to  wipe  out  all  the  people  prac- 
tically in  that  vicinity  would  be  wrong,  it  seems  to  me,  with  an 
amendment  of  this  kind.  Surely,  we  haven't  any  idea  of  doing 
anything  of  that  kind,  and  yet,  would  not  that  be  the  result  ?  If 
you  pass  laws  according  to  the  conditions  in  those  cities  which 
need  remedying,  it  would  be  better,  but  these  laws  come  every  time 
from  the  city  of  jS^ew  York,  from  the  conditions  they  investigate 
and  find  there,  and  then  they  pass  a  general  law  which  hits  these 
other  places.  Now,  these  are  not  farmers,  as  a  general  rule,  who 
are  interested  here.  Of  course,  the  farmers  in  the  surrounding 
country  do  work  on  the  gloves.  Again,  there  are  many  farmers 
in  that  section  who  do  depend  entirely  upon  their  farms,  and  who 
make  cheese  in  a  cleanly  and  satisfactory  manner,  and  yet  there 
are  other  people  who  depend  absolutely  and  solely  upon  tbeir  work 
in  the  glove  factories  and  it  seems  to  me  that  is  a  very  dangerous 
proposition ;  even  assuming  that  the  country  members  of  the  Sen- 
ate and  Assembly  and  the  city  men  are  inclined  to  be  entirely  fair 
and  careful  and  prudent,  yet  if  they  make  laws  based  upon  the 
conditions  as  they  see  them  in  the  city,  and  as  these  reports  of  in- 
vestigators show,  it  is  going  to  do  a  very  grave  injustice  to  a  lot 
of  industries  in  these  second-class  cities. 

Mr.  Byrne  —  Will  not  the  amendment  which  I  have  just  sub- 
mitted, striking  out  the  words  "  or  prohibit "  meet  your  demand  ? 

Mr.  Dunlap  —  Yes,  I  was  going  to  say  that,  but  I  forgot  it. 
That  would  help  it  very  much  indeed.  They  have  no  objection 
to  its  being  regulated,  because  there  is  nothing  there  to  regulate. 
The  conditions  are  as  good  as  in  the  average  home.  But,  with- 
out that  amendment  it  is  vicious  and  bad,  I  believe. 
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Mr.  Parsons  —  I  wish  to  know  whether  yon  are  in  favor  of 
making  sure  of  the  constitutionality  of  the  present  law  which  pro- 
hibits the  manufacture  of  an.  article  of  food,  or  of  dolls,  or  dolls' 
clothing  or  articles  of  children's  or  infants'  wearing  apparel  in 
tenement  houses? 

Mr.  Byrne  —  I  am  not  in  favor  of  doing  any  sudi  thing,  but 
neither  am  I  in  favor  of  writing  into  the  Constitution  a  provision 
which  would  permit  the  prohibiting  or  rather  permit  the  closing 
out  of  little  industries  such  as  have  just  been  referred  to,  and 
stopping  manufacturing  of  that  kind.  I  am  opposed  to  doing  any- 
thing of  that  character.  Now,  the  Jacobs  case,  I  think  one  of  the 
reasons  for  that  decision  was  not  so  much  regarding  the  health  or 
the  making  of  these  things.  It  was  that  there  was  a  combination 
which  desired  to  shut  out  these  little  manufacturers  in  these  houses 
and  that  was  the  reason  for  it.  To  that  I  am  opposed  and  I  think 
the  word  "  regulate  "  would  cover  manufacturing  of  these  things 
and  that  it  is  not  necessary  to  say  "  prohibit ". 

Mr.  Parsons  —  Wasn't  the  word  in  the  Jacobs  case  the  word 
"  prohibit  "  and  is  not  that  the  word  which  we  have  got  to  meet  t 

Mr.  Byrne  —  I  think  the  word  was  "  prohibit ",  but  I  don't 
think  the  reason  for  that  decision  has  been  understood. 

Mr.  Heaton  —  What  Mr.  Dunlap  has  just  said  regarding  the 
glove  industry  in  Gloversville  applies  with  great  force  to  the  in- 
dustry of  making  collars  and  cuffs  in  the  city  of  Troy  and  in  a 
great  many  other  places  about  here.  I,  for  this  reason,  opposed 
the  amendment  offered  by  Mr.  Sargent,  and  if  the  bill  cannot  be 
defeated  as  a  whole,  I  will  approve  the  amendment  which  was 
offered  by  Mr.  Byrne.  The  work  which  is  done  in  Troy  and  in 
the  vicinity  of  Troy  is  small  piece  work,  of  which  you  all  know, 
and  is  done  in  a  very  proper  manner,  and  in  homes,  but  it  might 
be  possible,  if  we  incorporated  this  provision  in  the  Constitution 
and  made  a  definition  of  a  tenement  house  which  Mr.  Sargent 
seeks  to  incorporate  here,  that  we  might  prevent  a  large  number 
of  people  from  doing  work  in  their  homes  where  there  are  three 
families,  or  four  families  which  live  under  the  same  roof,  and 
therefore,  I  am  opposed  to  this  amendment  by  Mr.  Sargent. 

Mr.  Meigs  —  Believing  that  the  conditions  which  we  are  try- 
ing to  cure  are  limited  practically  to  the  large  cities  I  offer  the 
following  amendment. 

The  President  —  The  Secretary  will  read  the  amendment  of- 
fered by  Mr.  Meigs. 

The  Secretary  —  By  Mr.  Meigs:  On  page  1,  line  5,  after  the 
word  "  houses  "  strike  out  the  period  and  add  the  words  "  in  cities 
of  the  first  class". 

Mr.  Meigs  —  I  move  its  adoption. 
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Mr.  Mereness  —  Through  the  operation  of  the  Direct  Primary 
Law,  unfortunately  perhaps  for  Fulton  county,  it  has  no  repre- 
sentative in  the  Convention,  but  as  it  is  in  the  Senatorial  District 
which  I  have  the  honor  of  representing  in  part,  I  wish  to  add  my 
testimony  to  what  Mr.  Dunlap  has  so  often  said,  and  urge,  in 
addition,  that  there  are  thousands  of  families  within  a  distance  of 
as  much  as  twenty  miles  around  Gloversville  that  are  keeping  the 
wolf  from  the  door  by  making  up  gloves  in  their  homes.  I  do 
not  suppose  that  the  Legislature  would  ever  pass  a  law  which 
would  interfere  with  that,  but  it  seems  to  me  that  under  the  Con- 
stitution as  it  stands  now,  the  Legislature  has  all  the  authority 
it  needs  to  regulate  manufacturing  in  tenement  houses  in  the  in- 
terest of  public  health.  That  is  as  far  as  I  think  it  ought  to  go, 
and  it  seems  to  me  this  is  an  entirely  unnecessary  amendment  to 
insert  in  the  Constitution  of  the  State. 

Mr.  A.  E.  Smith — The  gentleman  says  that  is  as  far  as  we 
ought  to  go.  Suppose  that  it  could  be  proven  to  your  entire  satis- 
faction that  there  is  springing  up  in  New  York  city  a  system 
whereby  a  sweatshop  contractor  receives  a  fairly  liberal  price 
from  a  factory  for  home  manufacturing  of  goods,  and  he,  in  turn, 
is  peddling  that  out  in  tenement  houses  to  have  it  done  at  about 
one-quarter  of  what  he  is  charging  for  it,  he  performing  no  labor 
at  all ;  and  in  order  to  earn  60  or  75  cents  a  day  a  woman  and  five 
or  six  children  are  working  from  five  o'clock  in  the  morning  until 
late  at  night,  without  any  regulation  by  the  State.  Don't  you  think 
that  is  a  situation  that  the  Legislature  ought  to  be  at  least  in  a 
position  to  deal  with  ? 

Mr.  Mereness  —  The  condition  suggested  by  the  distinguished 
leader  of  the  minority  in  the  Assembly  of  course  presents  a  very 
strong  case,  but  it  seems  to  me  that  the  real  purpose  of  this  mea- 
sure is  a  step  in  the  effort  to  unionize  all  the  labor  of  the  State. 

Mr.  Barnes  —  That  is  all  provided  for  in  Article  1,  Section 
19,  of  the  Constitution. 

Mr.  A.  E.  Smith  —  What  is  that  ? 

Mr.  Barnes  —  The  one  that  was  put  in  in  1913,  the  Work- 
men's Compensation  act. 

Mr.  A.  E.  Smith  —  No,  I  beg  your  pardon.  That  applies  to 
employees. 

Mr.  Barnes  —  What  are  these  people  of  whom  you  speak  ? 

Mr.  A.  E.  Smith  —  They  are  not  employees ;  they  are  a  form 
of  contractors.  This  woman  is  not  employed  by  any  factory. 
She  sublets  from  the  contractor  that  delivers  the  stuff  around. 
Besides,  the  health  and  welfare  and  comfort  of  employees  is 
what  the  gentleman  has  reference  to.  These  people  are  not  em- 
ployees. 
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Mr.  Dick  —  Whatever  may  be  the  conditions  which  exist  in 
tenement  houses  in  the  congested  city  of  New  York,  I  am  quite 
sure  that  those  conditions  do  not  exist  in  other  sections  of  the 
State.  Therefore  I  move  that  this  measure  be  recommitted,  with 
instructions  that  it  be  reported  forthwith  amended  by  inserting 
after  the  word  "  houses  "  in  line  5  the  words  "  in  any  city  having 
a  population  of  more  than  one  million  ". 

Mr.  Wagner  —  For  the  information  of  the  gentleman  who  just 
offered  this  amendment,  I  would  like  to  road  from  the  report  of 
the  State  Factory  Investigating  Commission  as* follows:  "The 
reports  of  our  investigators  show,  however,  that  home  work  is  by 
no  means  confined  to  New  York  City.  They  found  home  workers 
engaged  in  rope-splicing  and  button  carding  in  Auburn ;  finishing 
men's  clothing  in  Buftalo;  carding  buttons  in  Lockport;  carding 
hooks  and  eyes  in  Niagara  Falls ;  making  paper  boxes  and  cigars, 
sewing  buttons  on  shirts,  and  mending  maltsters'  bags  in  Tona- 
wanda  ",  etc,  going  throughout  the  State,  so  that  this  question 
that  we  are  dealing  with  is  not  confined  to  New  York  City,  but 
the  condition  is  all  over  the  State.  We  found  unsanitary  con- 
ditions quite  as  bad  in  some  other  sections  of  the  Stat«  as  we  did 
in  the  city  of  New  York. 

Mr.  Schurman  —  Is  it  a  fact  that  in  these  other  portions  of  the 
State  these  conditions  are  found  in  tenement  houses  ? 

Mr.  Wagner  —  Yes,  these  are  tenement  houses  only  that  we 
investigated. 

Mr.  Dooling  —  Is  it  not  possible  by  suitable  regulations  to 
regulate  the  conditions  under  which  those  goods  are  manufactured 
in  all  of  the  places  that  were  disclosed  to  you  in  your  investiga- 
tion? 

Mr.  Wagner  —  We  did  that  by  law,  and  we  found  it  necessary 
for  the  protection  of  the  health  of  the  people  generally  to  prohibit 
entirely  the  manufacture  of  certain  articles  in  tenement  houses. 
We  passed  the  law  that  is  now  upon  the  statute  books,  the  laws 
of  1913.  You  will  find  there  an  absolute  prohibition.  There  may 
be  a  question  whether  we  are  permitted  to  do  that  under  the  pres- 
ent Constitution.  This  assumption  here  is  the  most  extraordinary 
thing,  that  we  must  not  empower  the  Legislature  to  deal  with  these 
conditions,  if  they  should  ever  exist,  because  they  are  surely  going 
to  abuse  that  power  and  do  something  against  the  welfare  of  the 
people  of  the  State.  That  is  an  extraordinary  argument  to  make 
in  this  Constitutional  Convention.  Just  think  of  the  power  the 
L^slature  now  enjoys  in  the  way  of  legislation.  They  may  give 
franchises  away,  they  may  do  any  number  of  things,  and  yet  we 
entrust  them  with  that  power.  There  have  been  no  oppressive 
conditions  in  regard  to  labor  laws  and  the  protection  of  the  peo- 
ple of  the  State.     That  is  sho^vn,  Mr.  President,  in  the  fact  that 
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every  case  which  has  gone  to  the  Court  of  Appeals  in  recent  years 
involving  the  question  of  the  exercise  of  the  police  power  of  the 
State,  contested  as  it  was  by  those  who  are  affected,  has  been  de- 
clared to  be  in  compliance  with  our  police  power,  and  it  has  been 
held  that  the  legislation  was  for  the  welfare  of  the  people  of  the 
State.  This  is  an  extraordinary  situation  that  here  in  a  Constitu- 
tional Convention  we  are  asked  to  act  upon  the  theory  that  the 
Legislature  cannot  be  trusted  to  properly  exercise  its  functions 
for  the  best  interests  of  the  people  of  the  State. 

Mr.  Schurman  —  Senator  Wagner,  if  the  Legislature  has  had 
power  in  the  past  to  legislate  in  regard  to  these  conditions,  what 
is  the  need  of  putting  it  into  the  Constitution  at  all? 

Mr.  Wagner  —  Mr.  President,  the  law  has  not  been  contested, 
but  there  is  doubt  in  the  minds  of  a  good  many  attorneys  as  to 
whether  the  Legislature  has  power  to  enact  these  laws.  By  the 
way,  this  legislation  passed  by  a  unanimous  vote  in  both  houses 
of  the  Legislature,  in  response  to  a  public  demand.  In  order  that 
a  question  may  not  be  raised,  we  want  to  put  it  into  the  Constitu- 
tion that  the  Legislature  may  deal  with  these  questions. 

Mr.  Betts  —  You  speak  about  the  Legislature  being  so  reliable 
and  so  accurate  — 

Mr.  Wagner  —  It  is  just  as  reliable  as  this  Convention. 

Mr.  Betts  —  Let  me  ask  the  question.  Did  not  the  Legislature 
pass  a  law  imposing  personal  registration  upon  all  the  voters  of 
the  State;  wasn't  it  signed  by  a  Democratic  Governor  and  de- 
clared unconstitutional  by  the  Court  of  Appeals? 

Mr.  Wagner  —  Yes. 

Mr.  Betts  —  Are  we  to-day  in  this  Constitution  providing  for 
that  provision  which  allowed  rural  voters  not  to  register  person- 
ally, and  thereby  condemning  the  action  of  that  Legislature? 

Mr.  Wagner  —  There  are  a  good  many  things  done  by  the  Legis- 
lature involving  politics,  with  political  motives  behind  them, 
which  are  unjust  and  unfair  and  no  one  has  denied  it  The  very 
men  who  legislated  that  way  have  practically  conceded  that  it  was 
for  the  purpose  of  oppressing  the  voters  in  the  city  of  New  York, 
but  I  will  say  for  legislative  bodies  that  on  humanitarian  questions 
they  have  usually  responded  to  a  decent  public  demand. 

Mr.  Barnes  —  I  do  not  wish  to  detain  the  Convention  on  this 
matter  except  with  reference  to  one  point  that  Mr.  Wagner  raised. 
If  you  followed  him,  you  must  have  noticed  how  he  confused 
legislation  with  Constitution  making.  The  provision  that  is  pro- 
posed to  put  in  here  is  to  take  away,  to  abridge  the  right  which 
the  court  declared  to  be  inherent  in  the  Jacobs  case.  I  read  yes- 
terday a  part  of  that  decision,  and  I  should  like  to  read  just  a 
short  extract  from  it  now.  Speaking  of  the  measure  that  was 
passed  at  that  time,  it  says:     "Under  it  he  cannot  manufacture 
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his  own  tobacco  into  cigars  for  his  own  use  or  for  sale.  He  will 
become  a  criminal  for  doing  that  which  is  perfectly  lawful  for 
him  to  do  outside  of  the  two  cities  named  ".  This  particular  bill 
at  that  time  covered  New  York  and  Brooklyn.  Mr.  Meigs'  amend- 
ment is  practically  this,  that  a  man  has  a  right  to  conduct  a  lawful 
business  in  his  own  home  outside  of  the  city  of  New  York,  but 
if  he  lives  in  the  city  of  New  York  where  there  are  two  other 
families  in  the  same  house  he  cannot  transact  a  lawful  business 
of  his  own.  If  you  are  trjung  to  establish  that  kind  of  principle 
in  this  Constitution  I  believe  you  will  find  that  the  people  of  this 
State  are  not  absolute  fools.  I  do  not  believe  they  want  the  fun- 
damental principle  of  the  right  of  the  individual  to  live  and  to 
conduct  a  lawful  business  to  be  destroyed  by  this  Convention.  I 
think  you  members  here  should  halt  and  consider  that  this  is  di- 
rected against  the  entire  American  theory  of  life,  of  living,  in 
the  interest  of  what  Mr.  Wagner  calls  humanitarianism.  It  means* 
the  destruction  of  the  individual  liberty  of  every  citizen  of  this 
State.  You  cannot  go  on  in  that  line  without  destroying  your 
entire  history,  the  traditions  of  your  country,  and  the  reason  why 
we  are  here.  I  understand  Mr.  Parsons'  mind.  It  works  along 
that  line;  mine  does  not.  I  do  not  believe  that  the  Republican 
people  of  this  State,  and  jwssibly  the  Democratic  people,  have 
any  such  conception  of  our  Constitution  as  Mr.  Wagner  advocates, 
speaking  of  it  as  if  it  were  legislation.  It  is  a  guarantee  to  the 
individual  that  he  may  live  his  life  as  best  he  can,  without  the 
constant  interference  of  the  State  in  every  particular.  If  you  are 
to  have  a  State,  as  a  State  —  that  is  why  I  asked  you  to  present 
my  amendment  to  the  voters  in  order  that  this  question  might  be 
settled  —  a  State  that  is  all  in  all,  the  people  of  the  State  have  the 
right  so  to  establish  it.  If  we  are  to  maintain  the  American  the- 
ory of  living  we  have  got  to  defeat  this  amendment,  and  every 
amendment  that  comes  into  this  Convention  like  it. 

Mr.  A.  E.  Smith  —  The  debate  to-night  will  go  down  in  the  his- 
tory of  this  Convention  as  proving  beyond  the  shadow  of  a  doubt 
the  wisdom  of  the  remarks  of  the  President  of  the  Convention  him- 
self on  this  floor  the  other  day  when  he  said  that  it  was  absolutely 
necessary  to  print  the  debates  of  the  Legislature.  Let  us  get  a 
proper  understanding  of  what  we  are  trying  to  do  here.  Let  us 
get  rid  of  this  talk  about  the  American  spirit  and  understand  what 
we  are  trying  to  get  at.  The  great  trouble  in  this  State  to  meet 
the  present  day  problem  is  that  we  should  not  have  any  such  lan- 
guage as  "  liberty  "  and  "  preserving  property  and  liberty  by  due 
process  of  law  ".  The  word  "  liberty  "  in  there  does  not  mean 
vchsit  our  courts  have  of  latter  years  construed  it  to  mean.     The 
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gentleman  from  Albany  knows  that  himself.  That  word  "  lib- 
erty "  means  physical  liberty,  the  right  to  walk  around  and  not 
be  detained  in  any  one  place,  and  they  have  stretched  it  around 
all  over  the  map  to  make  it  mean  liberty  of  contract. 

Mr.  Barnes  —  Of  property  ? 

Mr.  A.  E.  Smith  —  No,  liberty  of  contract. 

Mr.  Barnes  —  I  thought  it  meant  property. 

Mr.  A.  E.  Smith  —  Property,  too,  if  it  interferes  with  some- 
body else. 

Mr.  Barnes  —  I  ask  the  gentleman  how  he  is  going  to  walk 
around  — 

Mr.  A.  E.  Smith  —  Not  when  he  is  detained.  He  cannot  do  it. 
That  is  the  liberty  that  it  refers  to,  the  right  of  a  man  to  do  as 
he  likes.  Why,  of  course,  pocket-picking  on  the  back  of  a  car  is 
not  a  bad  occupation  if  there  wasn't  a  penalty  against  it.  It  is 
an  absurdity  to  think  that  the  complex  problems  that  we  have  to 
meet  in  big  cities,  not  alone  in  New  York  but  all  the  big  cities, 
cannot  be  met  by  the  l^slative  bodies  here  because  they  find 
themselves  tied  up  by  some  language  in  the  Constitution  that  was 
never  intended  to  apply  to  that  situation.  The  gentleman  cannot 
find  a  bit  of  fault  with  the  legislation  that  has  been  passed  that 
came  from  the  Factory  Investigating  Commission  because  the 
Court  of  Apeals  itself  took  notice  of  the  pages  of  sworn  testimony, 
the  names  of  the  people  and  the  facts  were  set  forth  justifying 
the  conclusions  that  led  to  the  legislation.  There  has  been  a  lot 
of  talk  about  this  Factory  Investigating  Commission,  and  there 
has  been  politics  behind  the  talk.  There  has  crept  into  the  minds 
of  some  people  a  little  bit  of  jealousy  of  the  great  work  that  was 
done  by  that  Commission  for  the  working  people  of  the  State 
and  of  the  beneficent  laws  that  were  written  into  the  statute  books 
as  the  result  of  their  study  and  research. 

Mr.  Barnes  —  Don't  you  see,  Mr.  Smith,  that  you  and  I  differ  ? 
There  is  no  need  of  debating  the  politics  of  this  thing.  The  Con- 
stitution is  made  by  this  body.  It  is  submitted  to  the  people  and 
the  people  approve  it.  It  is  not  made  in  the  dark;  it  is  made  in 
the  open.  We  try  to  put  into  the  debates  exactly  the  intent,  what 
the  purpose  is.  Then  the  Legislature  comes  along  and  passes  a 
law  which  you  may  say  reflects  public  sentiment.  We  do  not 
know.  We  do  not  have  a  referendum.  When  that  law  is  passed 
there  is  a  conflict.  In  this  case  the  people  make  the  law  in  the 
Constitution.  That  is  the  situation,  but  not  from  your  angle.  You 
do  not  want  that  done.  You  would  prefer  to  have  the  Constitution 
purely  an  instrument  defining  how  government  shall  be  conducted. 
Then,  of  course,  the  Leenslature  would  l)e  elected  on  a  different 
basis.    Then  there  would  be  no  need  of  the  Legislature  having  all 
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that  power,  and  it  would  be  a  great  deal  different  in  that  case. 
We  would  have  to  adopt  the  proposition  on  an  entirely  different 
basis.  That  is  all  I  mean.  Yon  are  not  quite  sure  in  regard  to 
what  the  sentiment  is  until  you  have  gone  to  the  ballot  box.  Un- 
der the  legislative  action  there  is  no  opportunity  to  get  the  propo- 
sition before  the  })eople. 

Mr.  A.  E.  Smith  —  Why  shouldn't  it  be  all  right  if  it  is  put 
before  the  people  in  this  way? 

Mr.  Barnes  —  It  has  not  been  offered  separately.  I  offered 
my  proposal  to  be  voted  on  separately  in  1917. 

Mr.  A.  E.  Smith  —  We  are  going  to  vote  on  that  next  week. 
We  may  vote  to  submit  this  separately.  No  one  can  tell  to-night. 
That  is  a  week  away.  This  Constitution  may  be  submitted  sec- 
tion by  section.  Ko  one  knows  what  the  vote  on  that  is  going 
to  be,  so  that  does  not  enter  into  the  discussion  to-night.  The  only 
thing  that  enters  into  the  discussion  to-night  is  whether  this  Con- 
stitutional Convention  is  willing  to  let  the  people  of  the  State  of 
New  York  say  yes  or  no  as  to  the  power  the  Legislature  is  to  have 
to  deal  with  these  problems.  There  can  be  no  question  as  to  that 
system.  There  is  no  question  as  to  the  evidence,  the  sworn  testi- 
mony of  competent  people,  as  to  the  fact  that  regulations  are 
needed. 

Mr.  Dunmore  —  I  want  to  say  this  in  reply  to  Senator  Wag- 
ner's statement  that  the  Legislature  can  be  trusted  to  deal  with 
this  subject.  We  had  a  situation  where  the  Legislature  passed 
a  law  that  was  passed  upon  by  the  Court  of  Appeals  in  People 
vs.  Ring,  197  New  York,  142.  That  act  of  the  Legislature  pro- 
hibited anybody  from  acting  as  an  undertaker  who  was  not  a 
licensed  embalmer.  The  Court  of  Appeals  said  that  it  was  not 
necessary  that  a  person  should  be  a  licensed  embalmer  in  order 
to  bury  a  dead  body.  That  legislation  was  brought  about  by  the 
embalmers  of  the  State  for  the  purpose  of  establishing  a  monopoly 
in  the  undertaking  business  and  the  Legislature  of  this  State  stood 
for  it.  Mr.  President,  I  am  not  criticising  the  Legislature.  They 
pass  laws  without  hearing  both  sides.  They  perhaps  did  not  know 
what  they  ought  to  have  known  as  to  what  the  origin  of  that  law 
was.  But  when  it  comes  to  the  court  and  they  hear  both  sides, 
the  cotirt  can  say  whether  it  is  proper  legislation  or  not.  The 
courts  of  this  State  have  been  the  great  bulwark  between  oppres- 
sive legislation  and  the  poor  people  and  this  question  should 
be  left  to  the  courts  to  say  whether  the  Legislature  goes  too  far 
or  not.  The  Constitution  itself  should  not  give  to  the  Legislature 
power  to  absolutely  prohibit  these  small  enterprises  in  homes  by 
which  poor  people  are  earning  a  livelihood. 

Mr.  Parsons  —  I  hope  that  all  the  amendments  will  be  defeated. 
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We  are  confronted  with  this  situation.  In  the  Jacobs  case  the 
Court  of  Appeals  held  unconstitutional  a  law  which  prohibited 
manufacturing  in  tenement  houses.  Since  that  day  that  decision, 
has  stood  in  the  way  of  dealing  with  this  tenement  house  situa- 
tion. After  137  factory  girls  were  killed  in  the  Triangle  shirt 
waist  factory  fire  some  years  ago,  a  committee  of  public  safety 
was  appointed,  of  which  Mr.  Stimson  was  chairman,  and  that 
committee  advocated  the  appointment  of  a  commission  by  the 
Legislature  to  consider  the  question  of  factory  legislation.  As  a 
result  of  that  the  Factory  Investigating  Commission  was  ap- 
pointed, and  it  has  given  us  in  this  State  information  as  to  facts 
which  had  existed  for  years,  which  we  never  could  have  obtained 
had  not  that  awful  tragedy  occurred.  If  we  make  use  of  the  in- 
formation given  to  ns  by  that  Factory  Investigating  Commission, 
those  girls  will  not  have  died  in  vain. 

Mr.  Marshall — -.Only  this  question.  Wasn't  that  a  factory 
and  not  a  tenement  house?  Is  it  not  such  a  factory  into  which 
you  wish  to  drive  the  people  ? 

Mr.  Parsons  —  I  was  talking  about  the  fact  that  it  was  not 
until  we  had  a  tragedy  that  this  was  done.  That  is  one  of  the 
troubles  with  our  system  of  government.  It  is  not  until  we  have 
a  tragedy  that  we  remedy  the  abuse.  Fortunately,  the  Commis- 
sion did  not  confine  itself  to  factory  conditions.  It  investigated 
all  conditions  of  manufacturing,  and  it  found  there  was  certain 
manufacturing  in  tenement  houses  which  must  be  prohibited. 
And  so  we  passed  amendments  which  are  now  in  Section  104  of 
the  Labor  Law  which  prohibits  the  manufacture  of  food  —  pro- 
hibit, I  say,  the  manufacture  of  food,  dolls'  clothing,  children's 
or  infants'  wearing  apparel  in  tenement  houses.  That  legislation 
was  passed  by  the  unanimous  vote  of  the  Republicans  and  Demo- 
crats in  both  houses  of  the  Legislature,  46  Senators  and  129  As- 
semblymen. And  yet,  because  of  the  Jacobs  case,  there  is  doubt 
to-day  of  the  constitutionality  of  that  legislation.  This  amend- 
ment has  been  introduced  so  that  we  can  be  sure  that  such  legis- 
lation can  be  enacted.  All  power  is  subject  to  abuse.  If  you  will 
not  grant  power  because  it  may  bo  abused,  you  will  not  grant  any 
power.  Let  me  say  to  Mr.  Dunlap  and  Judge  Heaton,  that 
Gloversville  and  Troy  need  have  no  fear.  I  served  in  the  Con- 
gress of  the  United  States  when  we  passed  similar  legislation  and 
I  know  that  when  such  legislation  is  before  legislative  bodies, 
when  the  people's  interest  are  concerned,  they  will  see  that  their 
interests  are  not  unfairly  treated.  There  is  no  fair  ground  for 
the  claim  that  discrimination  will  be  made  in  situations  of  this 
kind.  This  very  investigation  which  has  been  had  has.  given 
us  information  which  will  enable  the  Legislature  in  acting  under 
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this  power  to  discriminate  so  that,  where  it  is  necessary  to  pro- 
hibit, there  will  be  prohibition,  and  there  will  not  be  prohibition 
where  it  is  not  necessary  to  prohibit.  I  hope,  Mr.  President,  that 
all  the  amendments  offered  will  be  defeated  and  that  the  propo- 
sition itself  will  be  adopted. 

The  President  —  The  time  has  expired  for  debate.  The  Chair 
recognizes  Mr.  Wagner. 

Mr.  Wagner  —  Just  briefly,  Mr.  President,  in  answer  to  Judge 
Dunmore,  let  me  say  I  did  not  contend  that  the  Legislature  of 
this  State  has  never  passed  a  law  which  contravened  the  provi- 
sions of  the  Constitution.  Of  course,  there  have  been  laws  passed 
which  were  declared  afterwards  unconstitutional,  but  that  is  the 
protection  against  the  Legislature  —  there  are  our  courts,  so  that 
those  who  fear  that  some  legislative  body  may  enact  a  law  which 
is  oppressive,  their  fear  must  be  minimized  by  the  fact  tliat  ap- 
peal may  be  made  to  the  courts,  and  if  anyone  has  been  unjustly 
or  illegally  treated  he  can  secure  his  redress  in  the  courts. 

Mr.  Dunmore  —  Can  an  appeal  be  taken  to  the  courts  from  a 
constitutional  act  which  you  are  trying  to  pass  by  this  ? 

The  President  —  The  time  for  debate  has  expired.  The  ques- 
tion will  recur  upon  the  first  amendment. 

Mr.  Wagner  —  Mr.  President,  whether  the  delegates  of  this 
Convention  realize  it  or  not,  this  is  one  of  the  critical  moments 
of  this  Convention  and  its  record.  If  the  message  goes  from  this 
chamber  that  this  humanitarian  legislation  receives  no  sympathy 
from  this  body  it  will  cast  a  gloom  and  a  suspicion  upon  the  whole 
work  of  this  Convetnon.  And  for  the  sake  of  the  work  which  has 
been  done  here  I  hope  that  this  amendment  will  be  upheld  and 
the  amendments  offered  to  it  will  be  defeated. 

The  President  —  The  Secretary  will  read  the  first  motioii. 

The  Secretary  —  By  Mr.  Sargent :  On  line  5,  after  the  word 
"  houses  "  add  '^  as  such  houses  are  now  defined  by  statute  ". 

The  President  —  All  in  favor  of  the  motion  to  recommit  to 
the  Committee  of  the  Whole  with  instructions  to  amend  forthwith 
as  read  by  the  Secretary  will  rise  and  remain  standing  until 
counted.  The  gentlemen  will  be  seated.  All  who  are  opposed  will 
rise.  The  gentlemen  will  be  seated.  The  motion  is  lost  The 
Secretary  will  read  the  second  amendment. 

The  Secretary  —  By  Mr.  Byrne:  On  page  1,  line  5,  strike  out 
the  words  "  or  prohibit ". 

The  President  —  A  rising  vote  is  called  for.  All  in  favor  of 
the  motion  to  recommit  to  the  Committee  of  the  Whole  with  in- 
structions to  amend  forthwith  as  read  by  the  Secretary  will  rise 
and  remain  standing  until  counted.  The  gentlemen  will  be  seated. 
The  vote  is  57  in  favor  of  the  amendment  and  67  in  opposition, 
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60  the  motion  is  lost.     The  Secretary  will  read  the  next  amend- 
ment. 

The  Secretary  —  By  Mr.  Meigs:  On  page  1,  line  5,  after  the 
word  "  houses  "  strike  out  the  period  and  add  the  words  "  in  cities 
of  the  first  class  ". 

The  President  —  All  in  favor  of  the  motion  to  amend  as  read 
will  say  Aye,  those  opposed  No.  The  Itfoes  have  it,  and  the  motion 
is  lost.    The  Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Dick :  After  the  word  "  houses  "  in 
line  5,  insert  "  in  every  city  having  a  population  of  more  than  one 
million  ". 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  op- 
posed Xo.  The  Xoes  have  it  and  the  motion  is  lost.  The  Secre- 
tary will  read  the  sections  of  the  bill. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State  cf 
New  York  in  Convention  assembled,  do  propose  as  follows:  Sec- 
tion 1. 

The  President  —  The  Secretary  will  call  the  roll.  All  in  favor 
of  the  adoption  of  the  proposed  amendment  will  answer  Aye  as 
their  names  are  called ;  those  opposed  will  answer  No. 

Those  who  voted  in  the  afiirmative  were :  Messrs.  Adams,  Aiken, 
Allen,  F.  C,  Angell,  Baldwin,  Bannister,  Barrett,  Baumes,  Bell, 
Bernstein,  Berri,  Blauvelt,  Brenner,  Burkan,  Buxbaum,  Byrne, 
Clearwater,  Coles,  Dahm,  Daly,  Donnelly,  Donovan,  Dooling, 
Dow,  Drummond,  Dykman,  Eisner,  Endres,  Eppig,  Fancher, 
Fogarty,  Foley,  Franchot,  Frank,  Gladding,  Green,  Griffin,  Haf- 
fen,  Hale,  Harawitz,  Johnson,  Jones,  Kirk,  Landreth,  Latson, 
Law,  Leary,  Lincoln,  Lindsay,  Low,  McKinney,  Mann,  Martin, 
F.,  Martin,  L.  M.^  NicoU,  C,  Nixon,  O'Brian,  J.  L.,  O'Connor, 
Ostrander,  Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips,  S. 
K.,  Quigg,  Ehees,  Richards,  Rodenbeck,  Ryan,  Sanders,  Sargent, 
•  Saxe,  J.  G.,  Schoonhut,  Schurman,  Sears,  Sharpe,  Sheehan,  Sle- 
vin,  Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Smith,  T.  F., 
Standart,  Stimson,  Tierney,  Unger,  Vanderlyn,  Wafer,  Wagner, 
Ward,  Waterman,  Weber,  R.  E.,  Wood,  Wickersham,  Williams, 
Winslow,  Young,  F.  L.,  President  —  98. 

Those  who  voted  in  the  negative  were :  Messrs.  Austin,  Barnes, 
Bayes,  Beach,  Betts,  Bockes,  Bunce,  Clinton,  Cobb,  Gullinan, 
Dick,  Doughty,  Dunlap,  Dunmore,  Fobes,  Ford,  Greff,  Heaton, 
Hinman,  Kirby,  Leggett,  Lennox,  Linde,  Marshall,  Mathewson, 
Mealey,  Meigs,  Mereness,  Nicoll,  D.,  Owen,  Phillips,  J.  S.,  Pot- 
ter, Reeves,  Rosch,  Ryder,  Steinbrink,  Stowell,  Tuck,  Van  Ness, 
Webber,  C.  A.,  Wheeler,  Whipple,  White,  C.  J.,  Wiggins,  Wood, 
Young,  C.  H. —  46. 
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When  Mr.  Doughty's  name  was  called  he  said :  Mr.  President, 
I  would  like  to  explain  my  vote. 

I  want  to  be  the  very  last  person  to  hinder  a  reform  and  one 
of  the  very  first  to  prevent  the  taking  away  of  a  human  right. 
This  measure  in  my  opinion  is  aimed  at  a  human  right.  It  is 
aimed  to  destroy  the  effect  of  the  Jacobs  case  which  has  been 
referred  to  in  the  debates,  which  has  declared  a  certain  human 
right.  The  contention  of  the  sponsors  for  this  measure  is  either 
that,  or  it  is  a  health  measure  to  prevent  the  spread  of  disease 
from  articles  manufactured  in  tenement  houses.  That  situation, 
to  my  mind,  presents  a  fallacious  argument.  It  would  prevent  the 
cobbler,  for  instance,  from  carrying  on  his  trade  in  a  tenement 
house,  while  next  door  another  cobbler  could  carry  it  on  in  a 
house  which  was  not  a  tenement  house.  It  is  impossible  to  pass 
a  law  equitably  in  these  terms.  This  amendment  is  not  a  pruning 
knife  of  reform,  but  a  destroying  axe  striking  into  a  human  right 
I  vote  No. 

When  Mr.  Dunmore's  name  was  called  he  said :  Mr.  President, 
for  the  first  time  in  this  Convention  I  desire  to  explain  my  vote. 

I  am  in  entire  sympathy  with  any  law  that  may  be  necessary  to 
prevent  manufacturing  under  conditions  which  would  endanger 
public  health,  but  this  constitutional  amendment  is  absolutely 
unnecessary.  The  law  defining  tenement  houses,  as  I  said  in  the 
discussion,  in  the  last  part  of  the  definition  says  "  And  for  the 
purpose  of  this  chapter,  a  tenement  house  shall  be  construed  to 
include  any  building  on  the  same  lot  with  any  such  tenement 
house  and  which  is  used  for  any  of  the  purposes  specified  in  Seo- 
tion  101  of  this  chapter."  Now  Section  100  defines  those  differ- 
ent kinds  of  business  which  are  carried  on  in  homes  so  that  if  the 
Legislature  exercised  the  power  which  this  amendment  will  con- 
fer upon  it  it  will  prevent  the  carrying  on  this  small  business  in 
a  separate  building,  standing  on  the  same  lot  on  which  a  tenement 
house  stands,  it  might  be  a  hundred  feet  away,  where  the  building 
in  which  it  is  carried  on  would  be  just  as  separate  from  the  tene- 
ment house  as  any  two  houses  could  be.  This  amendment  will 
authorize  the  Legislature  to  enact  a  statute  which  will  prevent 
thousands  of  honest  and  industrious  men  in  this  State  from  earn- 
ing a  livelihood  in  their  own  homes  and  firesides  under  conditions 
as  sanitary  and  cleanly  as  exists  in  any  of  the  factories.  It  will 
authorize  the  Legislature  to  enact  a  statute  which  will  drive  thou- 
sands of  working  girls  out  of  their  own  homes,  away  from  home 
influences  either  into  the  street  or  to  the  factories.  There  is  no 
need  of  this  amendment.  The  police  power  of  the  State  is  ample 
to  pass  any  laws  necessary  for  the  health  or  welfare  of  the  com- 
munity.    This  amendment  adds  nothing  to  that  power  except  to 
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authorize  the  Legislature  to  arbitrarily  prohibit  this  home  indus- 
try. If  the  Legislature  shall  pass  such  a  bill,  as  it  certainly  will, 
if  you  pass  this  amendment,  and  thousands  of  working  women 
and  girls  are  driven  from  their  homes  into  the  streets  or  into  fac- 
tories where  the  sanitary  conditions  are  not  as  good  as  and  the 
moral  influences  are  much  worse  than  in  their  homes,  the  respon- 
sibility will  rest  upon  you.  This  amendment  is  so  vicious  and 
radical  that  I  must  enter  my  most  earnest  protest  against  it.  I 
therefore  vote  Xo. 

When  Mr.  Green's  name  was  called  he  said :  I  ask  the  indul- 
gence of  the  Committee  of  the  Whole  for  just  a  moment.  I  had 
hard  work  sitting  still  during  tliis  discussion,  but  I  did  want  to 
see  some  work  done,  and  I  did  not  believe  it  was  possible  to  get 
ten  votes  against  so  reasonable  a  proposition  as  this.  I  think  it 
furnishes  an  opportunity  for  Judge  Dunmore  to  talk  on  his  unrea- 
sonable reasonable  bill,  which  probably  won't  get  before  this  body, 
but  if  there  is  one  thing  we  can  do  to  destix>y  the  work  of  this 
Convention  more  than  another  it  is  to  put  the  stamp  of  approval 
upon  tliose  who  oppose  this  measure.  I  know  that  there  is  any 
quantity  of  tenement-house  factories  in  this  country  that  are  doing 
a  manufacturing  business  that  is  an  injuiy  to  the  manufacturers 
of  the  country.  We  have  got  to  meet  them  in  competition.  It  is 
farmed  out,  this  work  is,  in  tenement-houses  at  very  low  prices. 
In  my  own  home  town  of  Binghamton  they  manufacture  cigars 
and  they  have  to  meet  the  competition  of  the  tenement-house  made 
goods.  This  law  as  proposed  is  reasonable  and  right  and  just  and 
if  we  go  back  on  it  with  our  votes  here  I  am  sure  the  people  will 
go  back  on  the  Constitution  when  they  liave  the  right  to  vote. 

When  Mr.  Ileaton's  name  was  called  he  said:  I  regret  very 
much  to  be  obliged  to  vote  against  this  bill.  If  any  one  of  the 
amendments  had  been  adopted,  except  the  first  one,  I  should  have 
been  very  glad  to  have  voted  for  it;  for  in  voting  for  the  measure, 
properly  amended,  I  would  have  considered  that  those  women 
and  girls  by  the  thousands  who  are  enabled  now  to  work  in  their 
homes  and  earn  a  livelihood  for  themselves,  and  their  brothers 
and  their  sisters  and  children  would  have  l)een  protected.  I  hope 
now  they  will  be  protected,  if  this  amendment  should  pass.  How- 
ever, I  cannot  be  sure  about  it,  and  I  therefore  vote  No. 

When  Mr.  Ostrander's  name  was  called  he  said  :  W^e  have  voted 
to  trust  almost  evoiybody  and  fix  it  so  we  can't  get  at  them  if 
they  do  wrong.  I  am  going  to  vote  to  trust  the  Legislature,  because 
it  is  a  body  we  can  get  at  when  we  want  them. 

When  Mr.  Parmenter's  name  was  called  he  said :  I  ask  to  be 
excused  from  voting  and  to  explain  my  vote.  I  never  appreciated 
before  the  significance  of  the  words  "  Oh,  liberty,  how  many  are 
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the  crimes  committed  in  thy  name."  The  liberty  that  I  have  heard 
of  to-night  is  not  the  liberty  that  I  have  in  mind.  The  liberty 
that  gives  to  the  individual,  to  the  cigarmaker,  for  instance,  the 
privilege  to  infect  half  a  dozen  denizens  of  his  district  with  a 
loathsome  disease  is  not  my  conception  of  liberty.  I  believe,  sir, 
in  police  regulation.  I  believe  in  the  liberty  of  tie  individual  to 
the  fullest  extent,  but  I  do  not  believe  in  the  liberty  of  the  indi- 
vidual who  can  harm  his  immediate  family,  who'  can  harm  his 
neighbors  and  who  can  harm  a  whole  community.    I  vote  Aye. 

When  Mr.  Quigg's  name  was  called  he  said:  It  may  be  that 
this  is  the  kind  of  an  amendment  that  should  be  submitted  sep- 
arately, although  as  has  been  suggested  here,  although  if  we  don't 
mean  referendum,  it  seems  to  me  there  has  been  too  much  talk 
already,  about  separate  amendments  and  submitting  them  sep- 
arately. Now,  I  know  the  referendum  idea  is  strongly  advocated. 
There  is  a  verse  that  I  remember  and  attributed,  I  think,  to  the 
Honorable  Josephus  Daniels,  the  Secretary  of  the  Navy,  which 
may  or  may  not  represent  the  public  feeling.  However,  I  will 
state  it.  "  The  people's  wrongs  they  end  them,  the  people's  rights, 
they  defend  them,  each  patriot's  wish  is  for  the  initiative  and 
referendum."  But,  Mr.  President,  don't  let  us  get  into  that  dan- 
gerous talk  about  our  amendment.  This  is  one  that  will  do  thi^ 
Constitution  a  great  deal  of  good.  It  is  safe  and  it  is  just  and  I 
vote  Aye. 

When  Mr.  Keeves'  name  was  called  he  said :  I  ask  to  be  excused 
from  voting  long  enough  to  briefly  explain  my  vote.  The  defini- 
tion of  liberty  that  we  have  heard  here  to-night  from  our  good 
friend,  Al  Smith,  shows  the  absolute  misconception  of  what  we  are 
doing,  if  we  pass  this  proposed  amendment*.  When  the  Constitu- 
tion of  the  United  States  and  the  Constitution  of  the  State  of 
New  York  guarantee  that  we  shall  not  be  deprived  of  life,  liberty 
or  property,  without  due  process  of  law,  you  ask,  what  do  they 
mean,  by  the  word  "  liberty  "  ?  They  mean,  freedom  of  speedi, 
freedom  of  thought,  freedom  of  act,  just  so  long  as  we  do  not 
interfere  with  our  neighbor,  or  the  State,  and  when  we  do  inter- 
fere with  our  neighbor  or  the  State,  the  police  power  will  come 
in  and  stop  that  interference.  The  Jacobs  ease  may  be  somewhat 
in  the  extreme,  but  this  it  not  the  way  to  cure  it.  It  is  absolutely 
illogical  and  wrong  to  pass  this  kind  of  an  amendment,  and  then 
to  decry  the  kind  of  an  amendment  which  Mr.  Dunmore  has  sug- 
gested, that  there  shall  not  be  any  act  of  the  police  power  that 
should  be  unreasonable.  Let  us  stop  tampering  with  the  police 
power.  It  will  take  care  of  these  things,  and  we  are  not  assisting 
it  to  take  care  of  these  conditions  by  the  passage  of  any  such 
proposition  as  this.    Mr.  President,  I  vote  No. 
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When  Mr.  Schurman's  name  was  called  he  said:  Mr.  Presi- 
dent, I  desire  to  be  excused  from  voting  and  to  explain  my  vote, 
I  think  the  Legislature  already  has  the  power.  We  propose  in 
this  Constitution  to  confer  greatly  increased  powers  upon  the 
Governor.  I  should  consider  it  a  very  serious  mistake  if  at  the 
same  time  we  withdrew  from  the  Legislature  any  powers  which  it 
now  possesses,  and  I  deem  it  unnecessary  to  resladct  the  powers  of 
the  Legislature  except  for  the  safeguarding  of  fundamental  rights. 
The  facts  developed  this  evening  seem  to  me  to  show  that  this  is  a 
matter  for  legislative  discretion.    I  vote  Aye. 

When  Mr.  C.  A.  Webber's  name  was  called  he  said :  I  desire 
to  be  excused  from  voting  and  to  explain  my  vote.  I  believe  that 
morality,  contentment  and  happiness  are  best  promoted  by  home 
work.  I  don't  want  to  drive  mothers  and  daughters  into  the 
sweatshops  and  factories.  I  believe  in  regulation,  but  not  in  pro- 
hibition.   I  vote  No. 

When  Mr.  Wiggins'  name  was  called  he  said:  I  ask  to  be 
excused  from  voting  and  to  briefly  state  my  reasons  for  so  doing. 
I  believe  the  right  to  engage  in  a  proper  occupation  in  one's 
home  should  not  to  be  abridged;  that  whatever  conditions  may 
etxist  which  need  regulation  and  correction,  that  it  is  the  right  of 
the  Legislature  to  deal  with  that  subject  concurrent  VTith  the  police 
power  of  the  State,  but  I  do  not  believe  that  there  is  any  necessity 
for  the  passage  of  a  proposition  of  this  character  or  that  it  is 
right  in  principle,  and,  therefore,  I  vote  No. 

Ninety-eight  votes  have  been  cast  in  the  affirmative,  and  46  in 
the  negative.  The  proposed  amendment  having  received  the  as- 
sent of  a  majority  of  all  the  delegates  elected  to  the  Convention,  is 
declared  adopted.  The  Secretary  will  proceed  to  read  the  title 
of  the  next  order  on  the  calendar. 

The  Secretary  —  No.  865,  by  the  Committee  on  Industrial  In- 
terests and  Relations,  to  amend  sections  18  and  19  of  article  1  of 
the  Constitution,  in  regard  to  damages  for  injuries  causing  death, 
laws  for  the  protection  of  the  lives,  health  or  safety  of  employees, 
and  workmen's  compensation  for  injuries  or  death,  from  accidents 
or  occupational  diseases. 

The  President  —  The  bill  is  before  the  Convention  and  is  open 
to  debate  under  the  rules. 

The  President  —  There  being  no  debate,  the  Secretary  will 
read  the  text  of  the  proposed  amendment. 

The  Secretary  —  The  del^ates  of  the  people  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows :  Secf- 
tion  1.     Section  2. 

The  President  —  The  Secretary  will  call  the  roll,  and  the  dele- 
gates who  desire  to  vote  in  the  affirmative  will  answer  Aye  as 
their  names  are  called.     Those  opposed  No. 
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Those  who  voted  in  the  affirmative  were:  Messrs.  Adams, 
Aiken,  Allen,  F.  C,  Angell,  Baldwin,  Bannister,  Barrett, 
Baiimes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Blauvelt,  Brenner, 
Burkan,  Bnxbaum,  BjTne,  Cleanvater,  Clinton,  Cobb,  Coles, 
Curran,  Dahm,  Daly,  l)eyo,  Dick,  Donnelly,  Donovan,  Dooling, 
Doughty,  Dow,  Drummond,  Dunlap,  Dunmore,  Dykman,  Eisner, 
Endres,  Eppig,  Fancher,  Fobes,  Fogarty,  Foley,  Ford,  Franchot, 
Frank,  Gladding,  Green,  Greff,  Griffin,  Ilaifen,  Ilale,  Ilarawitz, 
Heaton,  Johnson,  Jones,  Kirk,  Landreth,  Latson,  Law,  I^ary, 
Lincoln,  Linde,  Lindsay,  Low,  McKinney,  ]Mandeville,  Mann, 
Martin,  F.,  Martin,  L.  M.,  Mathewson,  Mereness,  Xicoll,  C, 
Nicoll,  D.,  Nixon,  O'Brian,  J.  L,,  O'Brien,  M.  J.,  O'Connor,  Par- 
menter.  Parsons,  PcUotroau,  Phillips,  J.  S.,  Phillips,  S.  K., 
Quigg,  Reeves,  Rhees,  Richards,  Rodenbeck,  Ryan,  Ryder,  Sand- 
ers, Sargent,  Saxe,  J.  G.,  Schoonhut,  Schurman,  Sears,  Sharpe, 
Sheehan,  Slevin,  Smith,  A.  E.,  Smith,  R.  B.,  Smith,  T.  F.,  Stand- 
art,  Stimson,  Stowell,  Tuck,  linger,  Vanderlyn,  Van  Ness,  Wafer, 
Wagner,  Ward,  Waterman,  Webber,  C.  A.,  Weber,  R.  E.,  Weed, 
Wheeler,  Whipple,  White,  C.  J.,  Wickersham,  Williams,  Wins- 
low,  Wood,  Young,  F.  L.,  President — 125. 

Those  who  voted  in  the  negative  were :  Messrs.  Austin,  Barnes, 
Bockes,  Bunce,  Cullinan,  Hinman,  Kirby,  Leggett,  Lennox,  Mar- 
shall, Mealy,  Meigs,  Ostrander,  Rosch,  Steinbrink,  Wiggins, 
Young,  C.  H.— 17. 

Mr.  Haffen  —  Mr.  President,  was  that  mv  name? 

The  President  —  The  Secretary  will  suspend  the  call.  The 
del^ates  will  take  their  seats.  The  business  will  be  suspended 
until  the  delegates  have  taken  their  seats.  We  cannot  go  on  with 
the  final  vote  on  the  adoption  of  an  amendment  to  the  Constitution 
with  such  confusion  that  it  is  impossible  for  members  to  hear  their 
names  called. 

Mr.  Haffen  —  That  is  the  reason  why,  Mr.  President,  I  asked 
if  my  name  had  been  called,  and  I  would  also  like  to  state  that 
there  is  so  much  confusion  back  here  that  we  can  not  hear  what 
we  are  voting  on. 

The  President  —  This  is  the  bill  introduced  by  the  Committee 
on  Industrial  Interests  and  Relations  and  has  to  do  with  occupa- 
tional diseases  and  so  forth. 

The  Secretary  will  continue  the  call  of  the  roll. 

The  President  —  One  hundred  and  twenty-five  votes  cast  in  thes 
affirmative  and  17  in  the  negative.  The  proposed  amendment 
having  received  the  assent  of  a  majority  of  all  the  members  elected 
to  the  Convention,  the  proposed  amendment  is  declared  adopted. 
The  Secretary  will  read  the  title  of  the  next  order  on  the  calendar. 

The   Secretary  —  Xo.   867,   by  the  Committee  on  Legislative 
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Organization.  To  amend  sections  1,  2,  3,  4,  5,  7,  8  and  9  of 
Article  III,  of  the  Constitution,  and  to  transfer  Section  6  of 
Article  X  into  Article  III. 

The  President  —  The  bill  has  been  sent  back  to  the  order  of 
third  reading,  and,  therefore,  will  be  stricken  from  the  calendar 
for  the  evening.  The  Secretary  will  read  the  title  of  the  next 
order  on  the  calendar. 

The  Secretary  —  No.  857,  by  the  Committee  on  Governor  and 
Other  State  Officers,  repealing  Section  5  of  Article  V,  and  creat- 
ing a  new  section  to  be  properly  numbered. 

The  President  —  That  is  the  bill  relating  to  the  Canal  Board. 
Does  any  one  desire  to  debate  it  ? 

The  President  —  There  being  no  debate  the  Secretary  will  read 
the  title  of  the  proposed  amendment. 

The  Secretary  —  The  delegates  of  the  people  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows :  Sec- 
tion  1. 

The  President  —  The  Secretary  will  call  the  roll.  All  in  favor 
of  the  passage  of  the  bill  will  answer  Aye  to  the  call  of  then 
names.     Those  opposed  will  answer  No. 

Those  who  voted  in  tho  affirmative  were:  Messrs.  Adams, 
Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin,  Bannister,  Barrett, 
Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri,  Blauvelt,  Bockes, 
Brenner,  Bunco,  Burkan,  Buxbaimi,  Clearwater,  Cobb,  Coles,  Cul- 
linan,  Dahm,  Daly,  Deyo,  Dick,  Donovan,  Dooling,  Doughty, 
Dow,  Dnimmond,  Dunlap,  Dunmorc,  Eisner,  Endres,  Eppig, 
Fancher,  Fobes,  Fogarty,  Foley,  Ford,  Franchot,  Frank,  Green, 
Greff,  Griffin,  Haffcn,  Hale,  Ilarawitz,  Ileaton,  Johnson,  Jones, 
Kirk,  Landreth,  Latson,  Law,  Leary,  Leggett,  fjcnnox,  Lincoln, 
Linde,  Lindsay,  Low,  McKinney,  Mandcville,  Mann,  Martin,  F., 
Martin,  L.  M.,  Marshall,  Mathewson,  Mealy,  !Mcigs,  Mereness, 
NicoU,  C,  NicoU,  D.,  Nixon,  O^Brian,  J.  L.,  O^Connor,  Ostran- 
der,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Quigg, 
Reeves,  Rhees,  Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sar- 
gent, Saxe,  J.  G.,  Schoonhut,  Schurman,  Sears,  Sharpe,  Slevin, 
Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Standart,  Steinbrink, 
Stimson,  Stowell,  Tierney,  Tuck,  linger,  Vanderlyn,  Van  Ness, 
Wafer,  Wagner,  Ward,  Waterman,  Webber,  C.  A.,  Weber,  R.  E., 
Weed,  Wheeler,  Whipple,  White,  C.  J.,  Wickersham,  Williams, 
Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President  — 129. 

The  President  —  One  hundred  and  twenty-nine  votes  have  been 
cast  in  the  affirmative  and  none  in  the  negative.  This  proposed 
amendment  having  received  the  assent  of  a  majority  of  all  the 
delegates  elected  to  the  Convention,  it  is  declared  adopted.  That 
completes  the  calendar. 
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Mr.  Wickersham  —  I  send  up  the  following  resolution  and  ask 
consent  for  its  immediate  consideration. 

The  Secretary  —  By  ilr.  Wickersham:  Resolved,  That  when 
the  Convention  adjourn  to-morrow,  Saturday,  it  shall  adjourn 
until  Thursday,  September  9th,  at  8 :00  p.  ra. 

The  President  —  All  in  favor  of  the  adoption  of  the  resolution 
will  say  Aye,  contrary  Xo.     The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  I  desire  to  give  a  written  notice  of  inten- 
tion to  suspend  certain  rules. 

The  Secretary  —  Mr.  O'Brian,  from  the  Committee  on  Rules, 
gives  notice  that  on  Saturday,  September  4th,  for  the  purpose  of 
expediting  consideration  of  the  business  of  the  Convention,  he  will 
move  to  suspend  rule  3,  relating  to  the  order  of  business ;  rule  36, 
relating  to  third  reading;  rule  50,  paragraph  1,  relating  to  the 
consideration  of  resolutions,  and  rule  56,  third  sentence,  relating 
to  reports  of  the  Committee  on  Rules. 

The  President  —  The  Chair  will  call  attention  to  the  fact  that 
it  will  be  necessary  to  give  full  effect  to  the  motion  which  has  just 
been  adopted  by  the  House,  Mr.  Wickersham's  motion,  to  adopt  a 
resolution  instructing  the  Committee  on  Revision  and  Engross- 
ment to  proceed  to  the  performance  of  their  duties  under  rule  67. 

Mr.  Wickersham  —  Mr.  President,  I  make  that  motion. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.     The  motion  is  agreed  to. 

Mr.  A.  E.  Smith  —  I  desire  to  submit  the  following  notice. 

The  Secretary  —  Mr.  A.  E.  Smith  gives  notice,  under  rule  56, 
that,  at  some  future  time,  he  will  move  to  suspend  rules  Nos.  3, 16, 
20,  21,  22,  24,  25,  27,  32,  34,  35,  36  and  37,  for  the  purpose  of 
advancing  out  of  the  regular  order  to  third  reading  and  adoption 
proposals  Nos.  417,  765  and  791,  general  orders  Nos.  86,  55  and 
56,  respectively. 

Mr.  J.  L.  O'Brian  —  I  desire  to  add  to  the  notice  which  I  gave, 
rule  35,  relating  to  proposed  amendments.  I  will  send  it  to  the 
desk  in  a  moment. 

Mr.  Wickersham  —  Mr.  President,  I  understand  Mr.  A.  E. 
Smith  has  some  motion  he  would  like  to  make. 

Mr.  A.  E.  Smith  —  At  some  future  time. 

Mr.  Wickersham  —  Mr.  President,  I  move  we  adjourn. 

The  President  —  It  is  moved  that  the  Convention  do  now  ad- 
journ. All  in  favor  will  say  Aye,  contrary  No.  The  motion  is 
agreed  to  and  the  Convention  stands  adjourned  until  ten  o'clock 
to-morrow  morning. 

W^hereupon,  at  11:35  p.  m.  the  Convention  adjourned  to  meet 
Saturday  morning,  September  4,  1915,  at  10  o'clock. 
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SATURDAY,  SEPTEMBER  4,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Kev.  Francis  A.  Kelley. 

The  Rev.  Mr.  Kellev  —  In  the  name  of  the  Father,  and  of  the 
Son,  and  of  the  Holy  Ghost,  Amen.  Oh,  God,  humbly,  prayer- 
fully, we  beg  of  Thee  to  grant  to  this  august  body  Thy  divine 
gifts  of  wisdom  and  of  knowledge.  Banish  from  their  hearts  all 
guile  and  teach  them  to  say  with  hearts  humble  and  meek.  Our 
Father,  Who  art  in  Heaven,  hallowed  be  Thy  name.  Thy  king- 
dom come,  Thy  will  be  done,  on  earth  as  it  is  in  Heaven ;  Give  us 
this  day  our  daily  bread  and  forgive  us  our  trespasses  as  we  for- 
give those  that  trespass  against  us.  Lead  us  not  into  temptation 
but  deliver  us  from  evil,  Amen. 

In  the  name  of  the  Father  and  of  the  Son  and  of  the  Holy 
Ghost.    Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed  to 
the  Journal  as  printed  and  distributed  ?  There  being  no  correc- 
tions, the  Journal  stands  approved  as  printed. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quomm,  and  ask  that  the  roll  be  called. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Messrs.  Adams,  Aiken,  Angell,  Austin,  Baldwin,  Bannister,  Bar- 
rett, Baumes,  13ayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blau- 
velt,  Brackett,  Brenner,  Bunce,  Burkan,  Byrne,  Clearwater,  Clin- 
ton, Cobb,  Coles,  Curran,  Dahm,  Daly,  Dennis,  Deyo,  Dick,  Don- 
nelly, Dooling,  Doughty,  Dow,  Drummond,  Dunlap,  Dunmore, 
Dykman,  Eisner,  Endres,  Eppig,  Fancher,  Fobee,  Fogarty,  Foley, 
Ford,  Franchot,  Frank,  Gladding,  Greff,  Griffin,  Haffen,  Hara- 
witz,  Heaton,  Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law, 
Leary,  Leggett,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKean, 
McKinney,  Mandeville,  Marshall,  Martin,  F.,  Martin,  L.  M., 
Matheson,  Meigs,  Mereness,  Nicoll,  C,  Nicoll,  D.,  Nixon,  Nye, 
O'Brian,  J.  L.,  O'Brien,  M.  J.,  O'Connor,  Olcott,  Ostrander,  Owen, 
Parker,  Parmenter,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Quigg, 
Reeves,  Ehees,  Richards,  Rodenbeck,  Rosch,  Ryder,  Sanders,  Sar- 
gent, Saxe,  J.  G.,  Saxe,  M.,  Schurman,  Sears,  Sharpe,  Sheehan, 
Shipman,  Slevin,  Smith,  E.  N.,  Smith,  R.  B.,  Standart,  Stein- 
brink,  Stimson,  Stowell,  Tierney,  Tuck,  Unger,  Van  Ness,  Wafer, 
Wagner,  Ward,  Weibber,  C.  A.,  Weber,  R.  E.,  Weed,  Westwood, 
White,  C.  J.,  Wickersham,  Williams,  Winslow,  Wood,  Young, 
C.  H.,  President. 

The  President  —  One  hundred  and  fwehty-eight  delegates  hav- 
ing answered  to  their  names,  a  quorum  of  the  Convention  is  pres- 
ent.    Presentation  of  memorials  and  petitions.     Communications 
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from  the  Governor  and  other  State  officers.  Notices,  motions  and 
resolutions.     The  Secretary  will  call  the  roll  of  districts. 

Mr.  M.  Saxe  —  I  ask  unanimous  consent  to  make  a  statement. 
Mr.  President,  I  desire  to  make  a  statement  with  reference  to  the 
tax  article  which  has  been  adopted  by  this  Convention.  My  atten- 
tion has  been  called  to  frequent  statements  in  the  press  that  the 
tax  article  is  to  be  submitted  separately  '*  because  it  is  feared  that 
the  farmers  will  oj)pose  the  provision  which  would  permit  the  State 
Tax  Commission,  instead  of  the  local  assessors,  to  value  the  per- 
sonal property  on  the  farms,  like  cattle  and  agricultural  imple- 
ments." While  it  is  tnie  that  the  tax  article  confers  plenary  power 
upon  tlie  Le^slature  to  deal  with  the  subject  of  taxation,  it  ift  an 
absolutely  unwarranted  conclusion  to  allege  that  this  means  that 
State  assessors  will  supersede  the  local  assessors  in  the  assessment 
of  personal  property.  !My  opinion  is  that  the  statement  is  simply 
made  to  throw  dust  in  the  eyes  of  the  farmer  who  will,  after  all, 
be  the  most  benefited  class,  because  the  burden  on  his  real  estate 
will  be  considerably  lightened  by  a  fair  and  just  tax  on  personal 
property.  Under  the  proposed  article,  the  Legislature  will  have 
to  classify  the  subjects  of  taxation,  and  under  an  intelligent  classi- 
fication there  will  be  no  more  necessity  for  imposing  a  tax  upon 
agricultural  implements  than  upon  kitchen  utensils.  Low  rate 
taxes  (Ml  those  classes  of  personal  property  most  a  We  to  bear  a  tax 
will  produce  a  surprising  revenue  for  localities.  Let  me  call  your 
attention  to  one  illustr-ation  of  what  a  classified  personal  proi>erty 
tax  moans  in  this  State.  The  total  assessment  of  personal  property 
in  this  Slate  is  now,  approximately,  $-J:*25, 000,000.  Under  tiie 
present  tax  law,  bank  st(K*k,  independently  of  the  general  property 
tax,  is  assessed  at  a  fiat  rate  of  one  jKn*  cent,  and  the  total  assea-s- 
ment  of  bank  sto(*k  for  the  year  11)14  was,  approximately, 
$420,000,000,  evidencing  the  fact  that  here  is  one  class  of  prop- 
erty alone,  which  must  be  conceded  to  Iw  but  a  mei'e  fraction  of 
the  total  personal  property  in  the  State,  showing  an  assessed  value 
of,  approximately,  $01,000,000  greater  than  all  the  other  personal 
property  in  the  State,  excepting  mortgages  and  secure<l  debts. 

The  President  —  Does  Mr.  Saxe  wish  this  noted  under  the  head 
of  noticos,  motions  or  resolutions  ? 

Mr.  M.  Saxe —  I  asked  unanimous  consent  to  make  a  statement. 
There  was  no  objection.  T  wanted  to  get  it  in  the  Record  bo 
that  it  could  l>e  properly  circulated  among  the  farmers  of  the  State. 

Mr.  Olcott  —  Mr.  President  —  of  the  18th  District,  the  same 
as  Mr.  Saxe.  I  now  desire  to  bring  u]>  my  motion  that  the  Com- 
mittee on  Rules  find  some  place  in  to-day's  special  order  calendar 
for  the  Proposed  Amendment  for  preference  to  the  veterans  of  the 
Spanish  AA^ar.     ^Fy  natural  feelings  of  diffidence  al)Out  asking  for 
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the  floor  of  this  Convention  mnst,  you  may  well  be  sure,  be  very 
much  increased  by  this  eleventh  hour  motion,  so  impossible  as  it 
seems  off-hand  in  the  request  that  it  makes.  13ut  the  reason  that 
I  am  constrained  to  make  it  is  for  the  same  reason  that  always 
**  thrice  is  he  armed  who  hath  his  quarrel  just,"  especially  where 
he  has  not  himself  been  guilty  of  anything  unjust  to  cause  a  quar- 
rel. In  other  words,  I  have  been  guilty  and  the  Spanish  War  vet- 
erans speaking  through  me,  have  been  guilty  of  no  laches  in  the 
premises.  The  proposition  I  refer  to  was  introduced  by  me  on 
April  25th  and  was  numbered  29  in  the  vast  array  of  propositions 
which  encumber  our  document  books.  Public  hearings  were  given 
almost  immediately,  Mr.  President,  and  at  those  public  hearings, 
wth  considerable  expense  on  the  part  of  these  men  who  could  ill 
afford  an  expense  foisted  upon  them  with  no  purpose,  a  great  many 
people  attended  and  the  cause  represented  in  the  proposition  was 
elaborated  and  arguments  made  for  it.  That  cause,  by  the  way,  I 
\*dll  only  define  so  that  those  of  you  who  ai*e  listening  may  know, 
will  be  the  same  preference  to  the  Spanish  War  veterans  which  has 
been  for  a  long  time  accorded  by  the  Constitution  to  the  Civil 
War  veterans. 

Mr.  GrifBn  —  ^Ir.  Preijidont,  I  rise  to  a  point  of  order.  My 
point  of  order  is  this,  that  there  is  so  much  confusion  in  the 
Chamber  that  I  cannot  hear  a  word  Judge  Olcott  is  saying. 

The  President  —  The  point  of  order  is  well  taken,  and  the 
Chair  asks  the  delegates  to  refrain  from  audible  conversation  and 
confusing  motion. 

Mr.  Olcott  —  Those  hearings,  as  I  have  said,  were  well 
attended  and  were  concluded  early  —  I  have  not  looked  at  the 
record  to  find  the  date,  but  it  was  some  months  ago,  and  is  not 
short  in  weeks  from  the  time  when  the  earlier  one  of  our  proposi- 
tions was  introduced  by  me.  From  that  time  to  this,  without 
risking  the  appearance  of  undue  persistence.  Chairman  Rhees, 
I  have  made  inquiry,  sometimes  directly  through  my  own  mem- 
bers, more  often  through  members  of  the  Committee,  as  to  when 
the  report,  adverse  or  otherwise,  or  an  annoimcement  that  there 
would  be  any  report,  would  be  made  on  this  subject t,  because  I 
was  anxious  to  progress  it  and  I  was  told  early,  that  is,  weeks 
ago  and  I  think  months  ago,  that  instead  of  the  Committee  laying 
this  matter  aside  so  that  it  would  then  be  proper  for  me  to  move 
to  discharge  the  Committee  from  further  consideration  of  it,  I 
was  told  that  the  Committee  was  going  to  make  a  report  on  it,  an 
adverse  report,  that  there  would  be  a  minority  report,  and  from 
that  good  news  —  I  mean  that  there  should  be  any  report,  and 
not  that  the  thing  should  be  put  to  sleep  without  any  other  oppor- 
tunity than  making  the  rather  obnoxious  motion  to  discharge  the 
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Committee  —  upon  that  good  news  I  waited  and  waited  and  made 
inquiries,  and  the  last  thing  that  I  have  heard  was  that  there 
seemed  a  necessity  for  the  filing  of  this  report,  waiting  upon  the 
action  of  the  Convention  upon  the  Public  Officers'  report.  Well, 
that  necessity,  if  I  may  be  pardoned  for  saying  so,  on  its  merits 
seemed  to  mQ  to  be  rather  forced  than  real  and  still  I  waited 
patiently  with  the  result  that  only  on  August  31st  was  the  report 
filed.  That  was  last  Tuesday.  Now  I  see  Mr.  O'Brian,  the  dis- 
tinguished chairman  of  the  Committee  on  Rules,  laughing  at  this 
fine  method  of  putting  Bill  Olcott  to  sleep  and  I  begin  to  appre- 
ciate its  fineness.  I  don't  mean  that  the  Committee  on  Rules 
up  to  this  time  had  anything  to  do  with  it ;  I  am  not  referring  to 
Mr.  O'Brian  in  that  fashion,  but  it  did  cultivate  repose  in  me 
which  I  now  r^ret. 

Mr.  Chairman,  wo  have  not  wasted  any  time  since  last  Tuesday 
advertently  on  this  subject,  because,  I  think,  on  Wednesday 
Senator  Griffin  gave  notice  that  he  would  make  some  motion  in  the 
matter,  and  that  kept  me  from  moving,  because  his  motion  would, 
I  thought,  have  accomplished  what  I  wanted,  and  it  was  only 
on  Thursday  that  I  learned  that  his  motion  was  not  the  proper 
procedure  in  this  rather  complicated  situation,  and  I  had,  up  to 
that  time,  supposed  it  was,  and,  nay  more,  I  still  suppose  so,  with 
all  due  respect  to  the  Chair,  and  then  it  was  that  I  had  to  give 
notice  of  this  motion  this  morning.  So  that  we  have  not  lost  a 
moment  that  we  could  have  helped.  Now,  gentlemen,  I  have 
made  a  rather  involved  statement  for  the  purpose  of  analyzing 
the  situation,  showing  that  this  measure,  this  demanded  measure, 
was  produced  at  the  earliest  possible  moment,  was  progressed  by 
its  proponent  at  the  earliest  possible  moment.  They  have  not  let 
sleep  their  endeavors  to  remind  you  of  it,  because  with  a  hyper- 
bole which  has  been  almost  tiresome  —  I  mean  the  hyperbole  in 
numbers  and  not  in  anything  they  said  —  with  an  exaggeration 
of  numbers  which  has  been  almost  tiresome,  but  on  their  part 
properly  insistent,  they  have  had  memorials  produced  from  this 
district  and  that  district,  calling  the  attention  of  the  Convention 
to  it,  and  I  can  only  conclude  that  somewhere  and  somehow  and 
by  somebody  there  has  been  an  intention  not  to  let  us  have  a  vote 
on  this  matter  on  this  floor.  Whether  the  intention  has  l)een 
there,  because  it  is  not  for  me,  after  all,  to  read  intention  — 
whether^  the  intention  has  really  been  there  or  not,  the  fact  has 
been  that  either  by  intention  or  by  dreadful  laches,  the  Committee 
on  Civil  Service  has  robbed  this  great  and  heroic  band  of  people 
in  this  State,  whetlier  their  demands  be  right  or  not  their  heroism 
during  war  times  is  in  no  doubt  —  has  robbed  these  people  of 
the  opportunity  of  getting  a  vote  in  this  Convention,  unless  this 
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motion  shall  be  granted,  and  I  do  appeal  for  the  granting  of  this 
motion.  I  say  that  if  the  Committee  be  instructed  to  give  us  time 
to-day,  we  will  submit  to  fifteen  minutes,  if  necessary  we  will 
submit  to  almost  no  time,  if  only  you  will  give  us  a  vote  on  this 
proposition  on  the  floor,  and  relieve  this  Convention  of  the  sus- 
picion, which  I  entertain,  right  or  wrong,  and  which  is  certainly 
entertained  by  the  very  large  number  of  interested  persons  in 
this  matter  that  have  been  purposely  put  to  sleep,  and  that  there 
has  been  an  intention  of  not  giving  them  a  vote  on  this  floor.  I 
want  my  last  word  on  the  subject  to  be  that  I  speak  for  people, 
who,  I  think,  are  entitled  to  very  great  consideration.  I  spoke 
a  few  days  ago  of  the  heroes  of  peace.  Now  I  speak  of  the 
heroes  of  war.  They  have  asked  in  my  proposition,  perhaps,  for 
too  much,  but  at  least  you  should  let  them  have  a  preference  when 
they  get  on  the  list  with  as  high  a  standing  as  need  be,  and  the 
Civil  Service  Commission  can  always  make  that  high  enough  to 
insure  — 

Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order, 
if  you  will  excuse  me,  Judge  Olcott. 

The  President  —  The  gentleman  will  please  state  his  point  of 
order. 

;Mr.  Wickersham  —  My  point  of  order  is  that  debate  as  to  the 
merits  of  the  measure  is  not  in  order  on  this  motion. 

The  President  —  The  Chair  holds  that  the  point  of  order  is 
well  taken. 

Mr.  Olcott  —  Mr,  President,  I  think  so  myself,  to  such  an 
extent  that  I  apologize  for  having  done  it.  I  tried  to  keep  clear 
of  it.  Then,  let  my  last  word  be  this,  because  I  have  grown  old 
enough  to  know  that  sometimes  things  are  not  what  they  seem, 
though  they  seem  so  very  strong.  I  honor  every  member  of  the 
Committee  on  Civil  Service,  and  I  don't  want  it  to  be  understood 
that  I  dare  to  say  that  they  had  an  intention  of  keeping  a  vote 
from  this  floor.  If  I  am  wrong  about  it  I  want  to  apologize  in 
advance.  If  I  am  ri^t  about  it,  I  know  that  the  motives  were 
the  highest,  but  still  I  ask  this  Convention  to  give  us  a  vote  on 
the  subject,  and  then  overwhelm  us  if  it  so  desires,  but  not  let  the 
people  throughout  the  State  have  a  suspicion  that  they  were  denied 
that  vote. 

Mr.  Griffin  —  Just  a  word  on  the  subject,  and  I  speak  with 
considerable  diffidence,  because  I  happened  to  be  one  of  that  great 
army  of  volunteers  who  yielded  loyalty  to  our  flag  during  the 
Spanish-American  War,  and  permit  me  to  say  that  I  do  not  expect 
to  profit  personally  anything  by  this,  and  I  do  not  think  that  of 
the  15,000  Spanish- American  War  volunteers  who  are  living 
to-day,  that  are  living  in  this  State  to-day,  there  are  any  great 
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number  of  them  in  the  Civil  Service.  There  are  less  than  a  thou- 
sand of  them  who  will  profit  in  any  way,  directly  or  indirectly, 
by  any  one  of  the  bills  which  this  motion  brings  up.  Now,  Mr. 
President,  this  Convention  has  been  flooded  with  literature 
emanating  from  civil  sen'ice  doctrinaires. 

Mr.  Rhecs  —  I  rise  to  a  point  of  order. 

The  President  —  The  gentleman  will  please  state  his  point  of 
order. 

Mr.  Ehees  —  I  raise  the  point  of  order  that  this  is  not  the  time 
to  debate  the  merits  of  this  question. 

The  President  —  The  point  of  order  is  well  taken. 

ilr.  Rhees  —  And  I  would  like  to  second  Mr.  Olcott's  motion 
that  the  Committee  be  instructed  to  report  the  measure  in 
question. 

Mr.  Griffin  —  Mr.  President,  I  make  a  point  of  order. 

The  President  —  Mr.  Griffin  will  please  state  his  point  of  order. 

^Ir.  Griffin  —  I  make  a  point  of  order  that  when  a  gentleman 
rises  on  one  subject  and  is  recognized,  he  cannot  take  advantage 
of  his  recognition  to  make  another  motion. 

The  President  —  That  point  of  order  is  well  taken.  Mr.  Griffin 
has  the  floor,  and  the  obser\'atioii  of  the  Chairman  of  the  Com- 
mittee on  Civil  Service  must  be  regarded  not  as  a  motion,  but 
as  an  expression  of  his  willingness  to  be  fair.  Mr.  Griffin  may 
proceed. 

Mr.  Griffin  —  Mr.  President,  I  do  not  intend  to  go  into  the 
merits  of  tlio  bill,  but  I  believe  that  we  have  listened  to  so  much 
eloquence  in  this  Convention  on  other  matters  of  clearly  less 
importance,  that  this  proposition  might  give  you  an  opportunity 
to  show  a  little  indulgence  in  a  matter  which  has  taken  up  but 
very  little  time  of  this  Convention.  The  motion,  Mr.  President, 
which  is  made  here  this  morning,  brings  up  not  only  Mr.  Olcott's 
bill,  but  it  brings  up  nineteen  other  bills,  all  bearing  on  prefer- 
ences in  the  civil  service,  and  remember  that  the  majority  report 
of  the  Civil  Sersuce  Committee  includes  each  one  of  those  bills, 
for  they  are  mentioned  in  the  majority  report  Mr.  President, 
I  desire  to  say  this,  that  the  motion  of  Judge  Olcott  does  not  apply 
alone  to  his  particular  amendment.  There  are  amendments  which 
would  confine  the  preference  to  war  veterans  only  in  the  matter 
of  appointment.  Judge  Weed's,  for  instance,  to  the  matter  of 
appointment,  and  eliminating  the  preference  or  the  demand  for 
a  preference  in  promotion  and  retention,  so  that  if  Judge  Olcott's 
motion  prevails,  which  I  hope  it  will,  there  may  be  an  opportunity 
of  making  an  accommodation  here  that  will  be  satisfactory  to  all 
of  those  interested  in  these  matters.  Mr.  Choate,  in  excusing 
the  putting  of  the  preference  clause  in  the  Constitution  of  1894» 
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said  that  there  were  special  reasons  for  the  granting  of  preference 
to  veterans  of  the  Civil  War.  Yes,  Mr.  President,  I  admit  that 
there  were  special  reasons  in  1894  for  giving  preference  — 

Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order. 

The  President  —  The  delegate  will  state  his  point  of  order. 

Mr.  Wickersham  —  The  point  of  order  is  that  the  merits  of  the 
measure  are  not  subject  to  debate. 

The  President  —  The  point  of  order  is  well  taken. 

Mr.  Griffin  —  I  am  trying  to  keep  pretty  close  to  the  proposi- 
tion— 

The  President  —  I  appreciate  that  it  is  difficult  for  the  dele- 
gate to  confine  himself  to  a  statement,  but  there  are  many  measures 
pending  for  consideration,  and  the  Chair  feels  that  justice  to  the 
other  members  of  the  Convention  requires  at  this  time  that  the 
rule  of  order  to  which  attention  has  been  called  against  debate 
of  the  merits  of  the  question  shall  be  enforced. 

Mr.  Griffin  —  Mr.  President,  I  did  not  hear  the  remarits  of  the 
Chair. 

The  President  —  The  Chair  reminded  the  delegate  that  justice 
to  the  other  members  of  the  Convention  interestai  in  other  mas- 
ters of  our  calendar  requires  that  the  rule  of  order  against  the 
debate  of  the  merits  of  the  measure,  upon  the  motion  at  this  time, 
shall  be  enforced. 

Mr.  Griffin  —  I  will  comply  with  the  President's  suggestion 
and  second  the  motion  of  Judge  Olcott. 

Mr.  Byrne  —  Just  one  word,  gentlemen :  I  sincerely  hope  that 
this  motion  will  prevail  and  if  you  do  not  care  to  give  any  prefer- 
ence to  the  Spanish  War  Veterans  at  least  give  us  a  vote  on  the 
floor  of  this  Convention. 

The  President  —  Under  the  direction  of  rule  56,  this  motion 
must  be  referred  to  the  Committee  on  Rules.  The  Committee 
on  Rules  is  notified  to  meet  in  the  President's  room  immediately 
after  the  Convention  goes  into  general  orders.  The  clerk  will 
continue  the  call. 

Mr.  Clearwater  —  I  offer  the  following  resolution  and  ask  that 
it  be  sent  to  the  special  committee  appointed  by  the  Chair  to 
consider  these  matters. 

The  Secretary  —  By  Mr.  Clearwater:  Resolved,  That  Pro- 
posed Constitutional  Amendment  introduced  by  the  Committee 
on  Taxation,  including  Nos.  696,  766,  806,  812,  824,  being  Int 
l^o.  679,  and  hereto  annexed,  be  separately  submitted  to  the 
people. 

The  President  —  The  resolution  will  be  referred  to  the  special 
committee  appointed  to  consider  such  matters.  The  Secretary 
will  continue  the  call. 
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Mr.  J.  S.  Phillips  —  I  offer  the  following  reeolution  and  ask 
for  its  immediate  consideration. 

The  Secretary  — By  Mr.  J.  S.  Phillips:  Resolved,  That  the 
clerks  of  the  standing  committees  of  the  Convention  be  and  they 
hereby  are  directed  on  or  before  the  day  of  final  adjournment  to 
deliver  to  the  clerk  of  the  Committee  on  Library  and  Information 
all  committee  books  and  records,  and  the  Committee  on  Library 
and  Information  is  instructed  to  provide  for  the  permanent  de- 
posit of  the  same  in  the  State  Library.  That  the  Superintendent 
of  Documents  be  and  he  hereby  is  directed,  on  or  before  the 
expiration  of  the  period  of  thirty  days  from  the  date  of  final 
adjournment,  to  deliver  to  the  Director  of  the  State  Library  for 
deposit  in  the  State  Library,  all  copies  of  the  Record,  Journals, 
Proposed  Amendments,  documents  and  other  papers  pertaining  to 
the  Convention  remaining  in  his  possession. 

The  President  —  Is  there  objection  to  present  consideration  of 
the  resolution  ?  The  Chair  hears  none.  AH  in  favor  of  the  reso- 
lution will  say  Aye,  contrary  No.  The  resolution  is  agreed  to. 
The  Chair  wishes  to  say  that  the  clerk  of  the  Committee  on 
Library  and  Information  will  be  directed  to  certify  to  the  officers 
of  the  Convention  whether  or  not  the  clerks  of  the  respective  com- 
iniltees  have  complied  with  the  order  of  the  Convention  regarding 
the  delivery  of  documents  and  papers  which  have  been  laid  before 
their  committees  and  the  clerk  of  the  Committee  on  Library  and 
Information  and  the  officers  of  the  Convention  will  not  consider 
themselves  at  liberty  to  make  the  final  certificate  for  the  payment 
of  the  clerks  of  the  several  committees  until  it  has  been  certified 
that  they  have  performed  that  duty.  The  records  of  this  Conven- 
tion should,  for  the  benefit  of  future  Conventions  and  future 
Legislatures,  be  preserved  in  accordance  with  the  order  of  the 
Convention  already  made. 

Mr.  Rodenbeck  —  I  offer  the  following  resolution  and  ask  its 
reference  to  the  Committee  on  Printing. 

The  Secretary  —  By  Mr.  Rodenbeck :  Resolved,  That  the  Com- 
mittee on  Revision  and  Engrossment  be  authorized  to  cause  to  be 
correctly  printed  and  suitably  bound  a  final  draft  of  the  Present 
State  Constitution  with  all  amendments  thereto,  properly  inserted, 
adopted  by  the  Convention,  for  authentication  and  deposit  as  the 
Convention  may  provide,  and  report  the  same  to  the  Convention 
upon  reconvening;  and  that  not  exceeding  300  additional  copies 
be  printed  and  suitably  bound,  one  copy  for  distribution  to  each 
of  the  members  of  the  Convention,  and  the  remaining  copies  for 
distribution  to  libraries  and  as  the  President  of  the  Convention 
may  direct. 

The  President  —  Referred  to  the  Committee  on  Printing. 
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Mr.  J.  L.  (yBrfan  —  Pursuant  to  the  notice  wMch  I  gave  last 
evening,  in  behalf  of  the  Committee  on  RuleB,  I  now  move  to 
suspend  the  third  sentence  of  Kule  56.  That  rule  provides  that 
it  will  be  in  order  at  any  time  to  call  up  a  report  from  the  Com- 
mittee on  Eules.  The  third  sentence  reads  that  any  member  may 
object  to  its  consideration  until  the  next  legislative  day  and  if 
sustained  by  24  other  members  consideration  diall  be  so  postponed, 
but  only  once.  For  obvious  reasons,  this  being  the  last  day  for 
the  general  consideration  of  business,  I  move  the  suspension  of 
that  sentence  of  the  rule  so  that  the  majority  of  the  House  may 
be  in  control  of  the  business. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to.    The  call  will  continue. 

Mr.  Westwood  —  I  desire  to  state  that  I  was  unavoidably 
called  from  the  Chamber  last  night  before  the  vote  on  two  or  three 
bills  and,  had  I  been  present,  on  Proposal  No.  8,60,  relating  to 
the  inspection  and  grading  of  food  products,  I  would  have  voted 
in  the  affirmative;  on  print  No.  864,  in  relation  to  manufacturing 
in  tenement  houses,  I  would  have  voted  in  the  affirmative;  on 
866,  in  relation  to  occupational  diseases,  I  would  have  voted  in 
the  affirmative 

The  President  —  Reports  of  standing  committees. 

Mr.  Rodenbeck  —  The  Committee  on  Revision  and  Engross- 
ment presents  a  report  on  two  amendments. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  Revi- 
sion and  Engrossment,  to  which  was  referred  Proposed  Amend- 
ment No.  868,  Int.  No.  702,  reports  the  same  as  examined,  found 
correct  and  properly  engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  will  say 
Aye,  contrary  No.     The  report  is  agreed  to. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  Revi- 
sion and  Engrossment,  to  which  was  referred  Proposed  Constitu- 
tional Amendment  introduced  by  the  Committee  on  Legislative 
Organization,  No.  869,  Int  No.  722,  reports  the  same  as  exam- 
ined, found  correct  and  properly  engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  will  say 
Aye,  contrary  No.  The  report  is  agreed  to.  Reports  of  select 
committees.  Third  reading.  The  Secretary  will  read  the  title  of 
the  next  order  on  the  third  reading  calendar. 

The  Secretary  —  No.  868,  by  the  Committee  on  Governor  and 
Other  State  Officers:  To  amend  Sections  1  and  4,  Article  IV,  of 
the  Constitution. 

The  President  —  The  bill  is  in  Convention  and  open  for  debate. 
This  is  the  bill  which  relates  to  the  salary  of  the  Governor.  Is 
there  debate  ? 
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The  President  —  There  being  no  debate,  the  debate  is  declared 
closed.     The  Secretary  will  read  the  text. 

The  Secretary  —  The  delegates  of  the  People  of  the  State  of 
Xew  York,  in  Cc«ivention  assembled^  do  propose  as  follows:  Sec- 
tion 1.     Section  2. 

The  President  —  The  Secretary  will  call  the  rolL  All  in  favor 
of  the  Proposed  Amendment  will  answer  Aye  as  their  names  are 
called,  and  all  opposed  will  answer  No. 

Those  who  voted  in  the  affirmative  were:  Messrs.  Adams, 
Aiken,  Angell,  Austin,  Baldwin,  Bannister,  Barrett,  Banmes, 
Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt,  Bockes, 
Brenner,  Burkan,  Buxbaum,  Byrne,  Clearwater,  Clinton,  Coles, 
Curran,  Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan, 
Dooling,  Doughty,  Dow,  Drummond,  Dunlap,  Dunmore,  Dyk- 
man,  Eppig,  Fancher,  Fobes,  Fogarty,  Foley,  Ford,  Franchot, 
Frank,  Gladding,  Green,  Gi-eff,  Griffin,  Haffen,  Hale,  Harawitz, 
Heaton,  Johnson,  Jones,  Kirby,  Kirk,  Landreth,  Latson,  Law, 
Leary,  Leggett,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKean, 
McKinney,  Mandeville,  Marshall,  Martin,  F.,  Martin,  L.  M., 
Mathewson,  Meigs,  Nicoll,  D.,  Nixon,  Nye,  O'Brian,  J.  L., 
O'Brien,  M.  J.,  O'Connor,  Olcott,  Owen,  Parker,  Parmenter, 
Parsons,  Pelletreau,  Phillips,  J.  S.,  Quigg,  Reeves,  Ehees,  Eoden- 
bedc,  Eosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe,  J.  G.,  Schoon- 
hut,  Schurraan,  Sears,  Sharpe,  Sheehan,  Shipman,  Slevin,  Smith, 
A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Standart,  Steinbrink,  Stimson, 
Stowell,  Tiemey,  Unger,  Van  Ness,  Wafer,  Wagner,  Ward,  Water- 
man, Webber,  C.  A.,  Weber,  R.  E.,  Weed,  Westwood,  Wheeler, 
Whipple,  White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Wins- 
low,  Wood,  Young,  C.  H.,  President — 134. 

Those  who  voted  in  the  negative  were:  Messrs.  Barnes,  Brack- 
ett,  Bunce,  Endres,  Ostrander — 5. 

The  President  —  The  Secretary  announces  that  the  vote  is  134 
in  the  affirmative,  and  5  in  the  negative.  This  proposed  amend- 
ment having  received  the  affirmative  vote  of  a  majority  of  the 
delegates  elected  to  the  Convention,  is  adopted.  The  Secretary 
will  read  the  title  of  the  next  order. 

The  Secretary  —  Third  reading  No.  34,  print  No.  867-869 
from  the  Committee  on  Legislative  Organization,  to  amend  sec- 
tions one,  two,  tliree,  four,  five,  seven,  eight,  nine  of  Article  3  of 
the  Constitution. 

The  President  —  The  time  for  debate  on  this  measure  having 
expired,  the  Secretary  will  read  the  text. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State  of 
New  York,  in  Convention  assembled,  do  propose  as  follows :  Sec* 
tion  1.     Section  2.     Section  3.    Section  4. 
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The  President  —  The  Secretary  will  call  the  roll.  Those  dele- 
gates who  are  in  favor  of  this  proposed  amendment  will  signify 
by  saying  Aye  as  their  names  are  called.     Those  opposed  No. 

Those  who  voted  in  the  affirmative  were:  Messrs.  Adams, 
Aiken,  Angell,  Anstin,  Bannister,  Barnes,  Barrett,  Baumes,  Bayes, 
Beach,  Bell,  Berri,  Betts,  Bockes,  Brenner,  Buxbaum,  Clearwater, 
Clinton,  Cobb,  Coles,  Cullinan,  Curran,  Dennis,  Deyo,  Dick, 
Doughty,  Dow,  Dunlap,  Dunmore,  Fancher,  Fobes,  Ford,  Fran- 
chot.  Gladding,  Green,  Greff,  Haffen,  Hale,  Heaton,  Hinman, 
Johnson,  Jones,  Kirby,  Landreth,  Latson,  Law,  Leggett,  Lennox, 
Lincoln,  Linde,  Lindsay,  Low,  McKean,  McKinney,  Mandeville, 
Marshall,  Martin,  L.  M.,  Mathewson,  Meigs,  Mereness,  Nicoll, 
C,  Nixon,  Nye,  O'Brian,  J.  L.,  Olcott,  Parker,  Parmenter,  Par- 
sons, Pelletreau,  Phillips,  J.  S.,  Quigg,  Reeves,  Rhees,  Roden- 
beck,  Rosch,  Ryder,  Sanders,  Sargent,  Saxe,  M.,  Schurman,  Sears, 
Sharpe,  Smith,  E.  N.,  Standart,  Steinbrink,  Stimson,  Tiemey, 
Tuck,  Vanderlyn,  Van  Ness,  Waterman,  Weber,  R.  E.,  Westwood, 
Wheeler,  Whipple,  White,  C.  J.,  Wickersham,  Wiggins,  Wil- 
liams, Winslow,  Wood,  Young,  C.  H.,  President —  103. 

Those  who  voted  in  the  negative  were :  Messrs :  Baldwin,  Bern- 
stein, Blauvelt,  Bunce,  Burkan,  Byrne,  Dahm,  Daly,  Donnelly, 
Donovan,  Dooling,  Dnimmond,  Dykman,  Endres,  Eppig,  Fogarty, 
Foley,  Frank,  Griffin,  Ilarawitz,  Kirk,  Leary,  Mann,  Martin,  F., 
Nicoll,  D.,  O'Brien,  M.  J.,  O'Connor,  Ostrander,  Potter,  Richards, 
Ryan,  Saxe,  J.  G.,  Sheehan,  Shipman,  Slevin,  Smith,  A.  E., 
Stowell,  TJnger,  Wafer,  Wagner,  Ward,  Webber,  C.  A.,  Weed, 
—43. 

When  Mr.  Griffin's  name  was  called,  he  said:  Mr.  President, 
I  beg  to  be  excused  from  voting  long  enough  to  express  my  rea- 
sons. Aside  from  the  mere  matter  of  apportionment,  I  could  not 
support  this  measure  for  one  reason:  Section  7,  on  page  17, 
which  was  provided  in  the  old  Constitution  and  prohibited  any 
member  of  the  Legislature  from  receiving  civil  appointments  dur- 
ing his  legislative  term,  has  been  completely  excised  from  this 
Proposed  Amendment,  giving  the  Governor  unwarranted  powers. 
You  are  now  giving  him  further  power  to  corrupt  the  Legislature 
by  the  promise  of  reward.  He  can  now  make  promises  to  Sena- 
tors and  Assemblymen,  give  them  commissionerships,  provide^l 
they  vote  for  his  measure.  That  prohibition .  should  remain  in 
the  Constitution.  Section  8  is  partly  restored,  and  partly  elimi- 
nated. If  adopted  in  this  Convention,  a  peculiar  situation  arises 
that  a  mayor  of  a  city  or  a  member  of  Congress  may  go  to  the 
Le«rislature,  either  to  the  Assembly  or  the  Senate,  and  may  be 
pe^itted  his  seat.  I  don't  think  the  people  are  going  to  approve 
any  such  thing. 
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When  Mr.  J.  O.  Saxe's  name  was  called  he  said :  Mr.  PreBideinty 
I  don't  believe  that  it  is  necessary  for  any  resident  of  New  York 
city  to  explain  his  reasons  for  voting  against  this  measure.  Up 
to  this  day,  I  have  had  nothing  to  say  on  the  question  of  appor- 
tionment; but  I  concur  with  everything  that  has  been  said  here 
by  the  minority  members  about  the  gerrymander  of  the  Senate 
and  the  gerrymander  of  the  Assembly.  I  also  want  to  add  that  I 
heartily  concur  with  what  the  gentleman  from  Bronx,  Mr.  Griffin, 
has  said  in  respect  to  striking  out  Section  7,  prohibiting  the  ap- 
pointment of  members  of  the  Legislature  to  office  during  their 
terms  of  office.  The  effect  of  striking  out  this  sectioi^  is  to  bring 
a  new  pressure  upon  the  Governor  and  to  permit  and  invite  deals 
and  dickers  with  the  Governor  for  his  l^slation  and  otherwise. 
As  a  Democrat,  I  oppose  the  double  gerrymander.  As  a  lawyer, 
who  has  seen  service  in  the  Legislature,  I  oppose  the  striking  out 
of  Section  7.    I  vote  No. 

When  Mr.  Sheehan's  name  was  called  he  said :  Mr.  President, 
I  desire  to  be  excused  from  voting,  and  briefly  to  explain  my  rea- 
sons. In  the  noise  and  confusion  which  surrounded  the  discus- 
sion of  this  question  yesterday,  there  was  slipped  into  this  pro- 
posal, on  page  15,  at  the  su^estion  of  the  gen^eman  from  Kings, 
Mr.  Buxbaum,  a  most  astonishing  propositnon.  Care  has  been 
exercised  that  if  an  apportionment  is  possible  at  all  under  this 
proposal  it  can  only  be  made  when  the  Republican  party  is  in  con- 
trol of  the  Senate.  The  proposition  submitted  by  Mr.  Buxbaum 
is  this,  and  I  ask  my  Democratic  friends  particularly  to  see  what 
it  means  —  that  as  the  board  of  aldermen  in  the  city  of  New  York 
are  to  be  elected  this  year,  and  as,  of  course,  they  are  to  be  elected 
by  borough  districts,  an  Assembly  apportionment  is  to  be  made 
not  by  the  common  council,  but  by  the  aldermen  from  each 
borough.  Under  the  present  Constitution  the  apportionment 
would  be  made  by  the  common  council.  Knowing  that  at  the 
ooming  election  the  chances  are  that  the  city  of  New  York  will  go 
Democratic,  and  that  the  majority  of  the  common  council  will  be 
Democratic  next  year,  my  friends  of  the  majority  insert  a  pro- 
vision that  when  they  come  to  apportion  the  Assembly  districts 
the  Board  of  Aldermen  elected  in  the  county  of  Kings  shall  meet 
separately;  and  while  the  same  rule  is  applied  to  Democratic 
Manhattan,  The  Bronx,  Queens  and  Richmond,  the  object  of  it 
all  is  to  change  the  rule  in  order  that  a  partisan  advantage  may 
be  gained  in  the  Borough  of  Brooklyn.  I  wonder  if  the  men  in 
this  Convention,  who,  after  all,  are  trying  to  bury  partisanship 
as  far  as  they  can  decently,  appreciate  the  depth  and  the  degrada- 
tion of  the  partisanship  involved  in  that  proposition.    I  vote  no. 

When  Mr.  Wagner's  name  was  called  he  said :    Mr.  President, 
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I  ask  to  be  excused  from  voting  and  briefly  state  my  reasons.  By 
some  mistake^  no  doubt,  some  of  our  metropolitan  papers  have 
carried  a  story  that  the  present  provision  in  the  Constitution  on 
apportionment  that  is  in  the  bill,  on  which  we  are  now  voting,  is 
the  result  of  a  compromise,  and  even  leading  some  to  believe  that 
that  compromise  was  entered  into  by  the  Democratic  members  of 
this  Convention ;  and  in  order  that  that  doubt  or  mistake  may  be 
cleared  up,  I  desire  to  say  on  behalf,  as  I  am  authorized,  of  the 
Democratic  members  of  this  Convention,  that  we  are  not^  and 
never  were,  and  never  will  be  a  party  to  any  compromise  on  this 
question.  It  is  a  principle  which  we  have  combated  from  the  time 
this  Convention  opened  until  the  present  time.  I  simply  made 
a  statement  yesterday,  in  answer  to  a  question  by  Mr.  Eay  B. 
Smith,  that,  between  the  two  injustices,  the  one  proposed  by  the 
Conmiittee  in  its  report  was  more  unjust  than  the  one  now  before 
us;  but  both  of  them  are  an  injustice  against  the  citizens  of  the  city 
of  New  York,  and  I  think  they  will  resent  the  actions  of  the  Re- 
publican members  of  this  Convention,  who,  by  voting  in  favor  of 
this,  vote  in  favor  and  in  approval  of  the  discrimination  against 
the  very  citizens  whom  they  are  alleged  to  represent  in  this  body. 
As  to  the  proposal  which  was  put  in  the  bill  yesterday,  it  is  a 
vicious  exhibition  of  partisanship,  as  bad,  if  not  worae,  than  the 
proposal  to  discriminate  against  the  citizens.  Upon  the  Home 
Rule  bill,  which  we  had  before  us,  we  were  told  that  we  were  going 
to  treat  New  York  as  one  entity,  and  the  Board  of  Aldermen  shall 
have  all  the  legislative  powers  of  the  entire  municipality.  We 
did  not  discriminate  between  the  counties  nor  distribute  the  pow- 
ers diiferently  to  different  counties  of  the  city,  and  yet  here, 
Kings  county  Republicans,  in  order  that  they  may  satisfy  their 
selfish  desires  against,  perhaps,  the  will  of  the  majority  of  the 
people  of  the  city  of  New  York,  and  without  any  debate,  practi- 
cally inject  this  unjust  and  unfair  proposition  into  this.  How, 
under  those  circumstances,  can  anyone  say  that  the  true  represen- 
tatives of  the  people  of  New  York  can  enter  into  any  compro- 
mise upon  this  question,  or  vote  in  favor  of  this  bill  ?  I  withdraw 
my  request  and  ask  to  be  recorded  in  the  negative. 

When  Mr.  Barnes'  name  was  called  he  said :  Mr.  President,  I 
should  like  to  be  excused  from  voting  in  order  to  make  an  ex- 
planation, which  it  seems  to  me  should  go  upon  the  Record.  Mr. 
Sheehan  has  referred  to  the  fact  that  the  common  council  of  the 
city  under  the  Constitution  of  1894  makes  reapportionment  of 
Assembly  districts  in  the  city  of  New  York.  It  should  be  remem- 
bered that  when  the  Constitution  of  1894  was  adopted  the  city 
had  not  been  consolidated,  and  therefore  the  common  council  of 
Manhattan  in  New  York  county  and  the  common  council  in  Kings 
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county  made  those  apportionments.  This  proposal  follows  exactly 
in  line  with  the  Constitution  of  1894  in  this  regard,  that  t^e 
members  of  the  Board  of  Aldermen  in  each  of  the  counties  of 
the  city,  acting  as  a  board  of  supervisors,  shall  act  in  the  same 
capad^  as  boards  of  supervisors  all  over  the  State  which  make 
the  reapportionment  of  the  Assembly  districts.  I  withdraw  my 
request  to  be  excused  and  vote  Aye. 

Mr.  Brackett  —  Mr.  President,  I  did  not  vote  when  my  name 
was  called  on  the  roll  call.  I  did  not  expect  to  vote.  I  declined 
to  vote  deliberately  because  I  did  not  want  to  vote.  I  wanted  to 
pass  it  over  as  quietly  and  as  decently  as  I  could,  but,  inasmuch 
as  liiere  is  another  call,  I  want  to  say  this.  The  del^ate  from 
New  York  can  talk  what  he  pleases  about  unjust  provisions  that 
are  in  the  present  bill  as  to  the  city  of  New  York.  I  want  to 
say,  representing  another  part  of  the  State  than  that  from  which 
the  delegate  comes,  that  the  great  Bepublican  party,  with  more 
dian  forty  majority  in  this  Convention,  sent  here  by  people  —  the 
delegates  of  the  great  Republican  party,  sent  here  by  people  that 
flxpected  the  Convention  would  do  something  to  continue  the  forces 
of  good  government,  by  helping  the  Republican  party,  have  delib- 
erately surrendered  their  opportunity  here  and  passed  the  State 
over  to  the  control  of  New  York  city  and  Tammany  Hall.  Don't  let 
lis  have  any  misunderstanding  about  it.  Sent  here  for  the  very 
purpose,  among  other  things,  of  doing  good  to  the  people  of  the 
State  by  preventing  the  Greater  City  from  controlling  the  State, 
sent  here  for  the  purpose  of  doing  whatever  it  properly  could  to 
maintain  continuous  Republican  supremacy  and  thereby  good 
government  in  the  State,  the  influences  that  control  this  Conven- 
tion  have  deliberately  declined  a  provision  which  would  have  pro- 
tected the  Republican  party  in  the  State  and  good  government  in 
the  State,  and  have  permitted  a  provision  to  remain  in  here  which 
inside  of  the  next  three  or  four  years  will  give  the  Democrats 
of  the  State  and  Tanmiany  Hall  the  control  of  the  Legislature  of 
die  State  through  the  control  of  the  State.  Don't  think,  gentle- 
men, brethren  of  Tammany  Hall,  that  you  are  deceiving  the  great 
Republican  party  of  the  State  when  you  stand  up  here  and  go 
thitmgh  the  masquerade  of  saying  that  you  are  greatly  imposed 
upon  by  this  provision.  You  know  that  if  the  provision  that  was 
reported  was  not  stricken  out  you  would  be  against  this  instra- 
ment  that  is  going  to  be  submitted  to  the  people,  and  you  know 
you  got  that  concession  as  a  result  of  your  threats  and  now  yon 
are  going  down  to  the  city  and  support  a  thing  that  will  be  for 
the  infinite  value  of  Tammany  Hall.  I  ask  to  be  excused  from 
voting. 

When  Mr.  R.  B.  Smith's  name  was  called  he  said:    For  the 
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resuMms  so  well  stated  by  Senator  Braokett,  I  alao  ask  to  be  escused 
from  voting. 

The  President  —  The  question  remains  for  the  Convention  to 
determine  whether  Mr.  Brackett  or  Mr.  B.  B.  Smith  shall  be 
excused  from  voting.  All  in.  favor  of  excusing  Mr.  Brackett  will 
say  Aye,  contrary  No.  The  Ayes  have  it,  and  Mr.  Brackett  is 
excmsed.  All  in  favor  of  excusing  Mr.  R.  B.  Smith  from  voting 
will  say  Aye,  contrary  No.  The  Ayes  have  it  and  Mr.  R.  B.  Smith 
is  excused  from  voting.  The  Secretary  will  announce  the  result 
of  the  vote. 

The  Secretary  —  Ayes  103,  Noes  43. 

The  President  —  A  majority  of  all  the  del^ates  elected  to  this 
Convention  having  given  their  consent  to  this  Proposed  Amend* 
ment,  the  amendment  is  adopted. 

Mr.  Wickersham  —  I  move  that  the  order  of  third  reading 
be  now  suspended  until  after  the  midday  recess. 

The  President  —  All  in  favor  will  say  Ayei,  contrary  No.  The 
Ayes  have  it,  and  on  the  motion  of  Mr.  Wickersham  the  Conveo*. 
tion  will  go  into  the  Committee  of  the  Whole. 

Mr.  Cnrran  —  May  I  be  excused  for  about  an  hour  from  the 
session  ? 

The  President  —  All  in  favor  of  excusing  Mr.  Curran  for  a 
short  time  during  this  session  will  say  Aye,  contrary  No.  The 
excuse  is  granted.  The  Convention  will  go  into  the  Committee 
of  the  Whole  for  the  consideration  of  the  calendar  for  Special 
Orders.    Will  Mr.  Delancey  NicoU  take  the  Chair  ? 

(Mr.  XicoU  takes  the  Chair.) 

Mr.  Wickersham  —  I  offer  the  following  amendment  to  the 
section  under  consideration. 

The  Cliairraan  —  Mr.  Wickersham  presents  an  amendment  to 
Section  5.    The  Clerk  will  read  the  amendment. 

The  Secretary  —  By  Mr.  Wickersham:  Page  2,  line  7,  after 
the  word  "  or ''  insert  the  words  "  as  now  prescribed  by  law  ". 
Strike  out  the  words  "  domestic  servants  "  in  line  7. 

Mr.  Wickersham  —  Mr.  Chairman,  I  understand  that  that  is 
acceptable  to  the  Chairman. 

Mr.  Marshall  —  That  is  accepted  by  the  Committee. 

Mr.  Leggett  —  I  offer  the  following  amendment. 

Mr.  Wickersham  —  I  move  that  the  first  portion  of  Section  9, 
the  amendment  referring  to  capital  punishment,  be  voted  on  first, 
before  the  second  portion.  That  has  been  so  fully  debated,  that 
I  move  we  proceed  to  vote  on  the  adoption  of  lie  amendment  in 
Section  5,  relating  to  capital  punishment,  and  that  is  on  lines 
1  to  4  on  page  2. 

The  Chairman  —  Are  there  any  objections  to  the  motion  of  Mr. 
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Wickersham  that  we  now  vote  on  the  remaining  amendments  to 
Section  5,  on  page  2. 

Mr.  Schurman  —  Mr.  Chairman,  I  would  like  to  call  Mr. 
Wickersham's  attention  to  the  fact  that  the  three  words,  or  two 
words  and  part  of  another  are  on  page  2. 

Mr.  Wickersham  —  That  is  true.  I  refer  to  the  provision  be- 
ginning on  line  10,  page  1,  the  italics,  and  running  to  the  end  of 
line  4,  and  ending  with  the  word  "  established  ".  That  is  where 
it  refers  to  capital  punishment,  and  I  suggest  and  move  that  we 
vote  on  that  portion  of  the  section. 

The  Chairman  —  The  Clerk  will  read  the  amendments. 

The  Secretary  —  By  Mr.  Harawitz,  on  page  1,  line  10,  strike 
out  the  words  "  on  a  conviction  "  and  on  page  2,  strike  out  lines 
1,  2,  3  and  line  4  up  to  and  including  the  word  "  established  ". 

Mr.  Gladding  —  Mr.  Chairman,  I  offered  an  amendment,  the 
same  as  the  one  now  before  the  Convention,  and  I  withdraw  mine. 

The  Chairman  —  Mr.  Qladding  withdraws  his  amendment. 
All  in  favor  of  the  amendment  offered  by  Mr.  Wickersham  will 
signify  their  assent  by  saying  Aye. 

Mr.  Wickersham  —  Mr.  Chairman,  the  amendment  was  that 
offered  by  Mr.  Harawitz,  striking  out  that  provision.  My  motion 
was  to  consider  his  amendment,  (the  first  one  in  order,  it  being 
to  strike  out  that  provision. 

Mr.  Barnes  —  Mr.  Chairman,  a  rising  vote. 

The  Chairman  —  All  in  favor  of  the  amendment  offered  by 
Mr.  Harawitz  will  signify  their  assent  by  saying  Aye,  contrary- 
minded  No.  The  Chair  is  in  doubt  All  in  favor  of  the  amend- 
ment offered  by  Mr.  Harawitz  will  please  rise  and  remain  stand- 
ing until  counted.  The  gentlemen  will  be  seated.  All  those  who 
are  opposed  will  please  rise  and  remain  standing  until  counted. 
The  amendment  offered  by  Mr.  Harawitz  is  carried.  The  Clerk 
will  read  the  next  amendment. 

The  Secretary  —  The  next  amendment  by  Mr.  Keeves  is  identi- 
cal with  the  one  just  adopted. 

Mr.  Reeves  —  Mr.  Chairman,  that  is  the  same  as  the  one 
adopted,  and  I  ask  leave  to  withdraw  it. 

The  Chairman  —  If  there  is  no  objection,  the  amendment  will 
be  withdrawn.     The  Secretary  will  read  the  next  one. 

The  Secretary  —  Amendment  by  Mr.  Unger:  Line  10,  page  1, 
strike  out  the  words  in  italics,  strike  out  the  same  words  already 
stricken  out  by  the  amendment  adopted,  and  add  the  words  "  no 
crime  shall  hereafter  be  punishable  by  death,  and  in  case  of  the 
imposition  of  the  punishment  by  life  imprisonment " — 

Mr.  Wickersham  —  Mr.  Chairman,  is  not  that  an  amendment 
which  falls  with  the  preceding  one? 
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Mr.  Unger  —  My  amendment  would  make  the  section  read  that 
the  death  penalty  is  abolished,  and  in  case  of  life  imprisonment 
there  shan't  be  any  pardon  or  commutation  unless  the  innocence 
of  the  person  be  establishied.  So  it  brings  up  clearly  and  squarely 
the  question  of  the  abolishment  of  the  death  penalty  without  this 
hybrid  proposition  which  has  just  been  voted  upon. 

The  Chairman  —  The  Secretary  will  read  the  amendment  as 
offered  by  Mr.  Unger  again. 

The  Secretary  —  This  portion  of  the  section  as  proposed  to  be 
amended  by  Mr.  Unger  would  read :  "  No  crime  shall  hereafter  be 
punished  by  the  death  penalty,  and  in  case  of  the  imposition  of  the 
punishment  by  life  imprisonment  no  pardon  or  commutation  shall 
be  granted  unless  the  innocence  of  the  person  convicted  be 
established." 

The  Chairman  —  Are  there  any  remarks  ?  If  not,  all  in  favor 
of  the  amendment  offered  by  Mr.  Unger  will  signify  it  by  saying 
Aye,  contrary-minded  No.  The  Chair  is  in  doubt.  All  those  in 
favor  will  please  rise  and  remain  standing  until  counted.  The 
gentlemen  will  please  be  seated.  All  those  opposed  will  please 
rise  and  remain  standing  imtil  counted.  The  amendment  is  lost. 
The  Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Betts:  Page  5,  after  the  last  line, 
insert  the  following:  Section  4,  Article  I  of  the  Constitution  is 
hereby  amended  by  inserting  therein  a  new  section  to  be  appro- 
priately numbered,  to  be  submitted  separate  to  the  people  at  the 
same  time  with  the  proposed  new  Constitution,  which  section  shall 
read  as  follows :  "  On  a  conviction  for  murder  in  the  first  degree 
the  penalty  shall  be  life  imprisonment  and  no  pardon  or  commuta- 
tion shall  be  permitted  unless  the  innocence  of  the  person  con- 
victed be  established.  The  provisions  of  this  section  shall  be 
controlling,  other  provisions  of  this  Constitution  to  the  contrary 
nothwithstanding." 

The  Chairman  —  All  in  favor  of  the  amendment  of  Mr.  Betts 
will  please  rise.  The  gentlemen  will  be  seated.  All  those  opposed 
will  please  rise.  The  gentlemen  will  be  seated.  The  amendment 
is  lost.     The  Secretary  will  read  the  next  amendment 

The  Secretary  —  By  Mr.  Dahm,  after  striking  out  the  mat- 
ter already  stricken  out  of  the  amendment  adopted,  insert  in 
lieu  thereof  the  following:  "Capital  punishment  is  forever 
abolished  ". 

Mr.  Wickersham  —  Mr.  Chairman,  is  not  that  involved  in  the 
defeat  of  the  other  measure  ? 

The  Chairman  —  It  seems  to  me  to  be  an  equivalent. 

Mr.  Unger  —  The  other  contained  a  provision  that  no  commu- 
tation should  be  permitted  — 
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The  Chairman  —  All  in  favor  will  please  rifle.  The  gentlemen 
will  be  seated.  All  opposed  will  please  rise.  The  gentlemen  will 
be  seated.  The  amendment  is  lost.  The  Secretary  will  read  the 
next  amendment. 

The  Secretary  —  By  Mr.  Baldwin:  Applied  to  the  section 
already  stricken  out,  therefore  a  defect. 

Mr.  Baldwin  —  I  withdraw  that  amendmeoit 

The  Chairman  —  No  objection,  withdrawn. 

The  Secretary  —  By  Mr.  Winslow:  Same  as  the  amendment 
already  adopted. 

Mr.  Winslow  —  That  is  withdrawn. 

The  Chairman  —  No  objection,  the  amendment  is  withdrawn. 

Mr.  Brackett  —  I  did  not  know  that  Czar  Beed  was  going  to 
recognize  me.  May  I  offer  an  amendment  to  the  capital  punish- 
ment provision  — 

The  Chairman  —  The  gentleman  will  speak  a  little  louder. 

Mr.  Brackett  —  I  move  to  amend  the  provisions  with  respect 
to  the  punishment  for  death,  that  when  a  criminal  is  convicted 
by  a  jury  on  authority  of  the  judge,  the  sentence  must  be  carried 
out  by  the  judge  and  jury  personally  and  if  not  convicted  — 

Mr.  Wickersham  —  Point  of  order;  there  is  no  such  am^id* 
ment  before  the  House. 

The  Chairman  —  That  amendment  cannot  be  received  except 
with  unanimous  consent. 

The  Chairman  —  The  Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Brenner :  On  page  2,  between  lines  7 
and  8,  insert  "  but  this  shall  not  be  construed  to  forbid  the  issu- 
ance of  a  writ  or  order  in  the  nature  of  a  writ  of  ne  exeat". 

Mr.  Brenner  —  If  it  is  the  desire  of  this  Convention  to  abolish 
imprisomnont  for  debt  I  am  sure  it  would  be  wise  to  retain  the 
right  to  make  possible  that  the  non-resident  and  the  contemplated 
absconding  resident  be  required  to  give  security  so  that  they  can 
be  required  to  comply  with  any  mandate  which  might  be  issued 
to  enforce  a  final  judgment  against  them.  I  have  submitted  the 
amendment  to  Mr.  Marshall,  who  takes  exception  to  the  language 
of  the  proposed  amendment,  and  I  offer  this  substitute. 

The  Chairman  —  The  Secretary  will  read  the  substitute. 

The  Secretary  —  By  Mr.  Brenner:  Page  2,  between  lines  7 
and  8,  insert  "  but  this  shall  not  prohibit  the  issuance  of  ne 
exeat ". 

Mr.  Steinbrink  —  I  have  offered  an  amendment,  the  effect  of 
which  is  almost  the  same  as  Judge  Brenner's.  Just  bri^y  I  want 
to  direct  attention  to  this  fact :  Unless  you  adopt  the  amendment 
offered  by  Judge  Brenner,  there  is  a  class  of  cases  to  which  irre- 
parable harm  will  come,  namely,  the  class  of  cases  which  are 
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dealt  with  by  order  of  arrest  before  judgment  in  matrimonial 
actions.  There  are  any  number  of  cases  where  women  and  chil- 
dren will  be  left  destitute  unless  it  is  possible  to  obtain  in  a 
separation  or  divorce  action  the  order  of  arrest  which  requires 
bail,  not  for  imprisonment  purposes,  but  for  the  purpose  of  meet- 
ing judgment  when  finally  rendered.  While  I  favor  abolishing 
imprisonment  for  debt  in  all  kinds  of  action,  I  think,  in  the  in- 
terest of  that  class  of  cases,  the  amendment  of  Judge  Brenner 
c^ouid  be  adopted. 

Mr.  Wickersham  —  The  writ  of  ne  exeat  was  abolished  in  the 
last  Constitution.  It  is  a  writ  which  always  operated  harshly 
against  the  poor  and  those  who  were  unable  to  furnish  security. 
It  means  in  effect  an  order  of  arrest.  It  is  of  no  consequence 
against  people  who  can  get  bail.  It  is  a  great  hardship  against 
those  who  cannot.  It  falls  precisely  within  the  evils  which  have 
led  to  suggesting  here  the  abolishing  of  imprisonment  for  debt. 
I  sincerely  hope  the  amendment  will  not  be  adopted. 

Mr.  Wiggins  —  In  view  of  the  fact  that  no  one  had  an  oppor- 
tunity to  hear  this  amendment  read  until  it  was  taken  up  in  this 
order,  I  desire  to  offer  an  amendment  to  the  amendment  offered 
by  Judge  Brenner,  by  striking  out  the  period  and  adding  the 
words  "  this  shall  apply  to  the  borough  of  Brooklyn  only  ". 

Mr.  Clearwater  —  I  sincerely  trust  that  the  writ  of  ne  exeat, 
which  was  abolished  by  the  Constitution  of  1846  after  being 
severely  condemned  by  tiie  Court  of  Chancery,  wiU  not  be  restored 
in  this  State.  The  hour  is  too  late,  pressure  is  too  great  to  under- 
take to  recite  to  the  delegates  of  this  Convention  the  abuses  which 
the  writ  of  ne  exeat  resulted  in,  but  it  certainly  ought  not  to  be 
restored  by  this  Convention. 

Mr.  Stimson  —  I  merely  wish  to  say  that  the  objections  which 
have  been  brought  up  by  this  amendment,  the  difficulties  which 
have  been  pointed  out  by  Mr.  Steinbrink,  seem  to  me  to  point  out 
most  clearly  the  evil  of  putting  into  the  Constitution  a  provision 
of  this  sort  at  all,  a  provision  like  that  contained  in  lines  5,  6  and  7 
of  this  amendment.  I  think  the  entire  subject-matter  of  the  pro- 
visions contained  in  those  lines  is  matter  fitted  for  a  code  of  civil 
procedure  and  not  for  the  Constitution  of  this  State,  and  I  hope 
the  entire  provision  will  be  stricken  out. 

Mr.  Wickersham  —  I  sincerely  hope  that  Mr.  Stimson's  sug- 
gestion will  not  prevail.  I  think  it  is  very  important  that  this 
should  go  in.  The  Legislature  has  not  acted  upon  suggestions  to 
repeal  imprisonment  for  debt.  This  subject  was  carefully  con- 
sidered in  both  the  Committee  on  the  Bill  of  Rights  and  the 
Committee  on  the  Judiciary.  I  think  it  was  the  almost  unanimous 
epinion  of  the  Judiciary  Committee  that  this  provision  should  be 
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adopted.  I  am  surprised  that  my  friend,  Mr.  Stimson,  should 
express  the  view  which  he  now  offers.  I  am  quite  sure  he  has  not 
had  an  opportunity  to  thoroughly  consider  the  reasons  and  the 
considerations  which  were  advanced  to  our  Committee.  What  I 
want  to  point  out  —  I  am  not  speaking  now  to  the  question  of 
ne  exeat  but  to  the  principle  of  abolishing  imprisonment  in  civil 
actions.  A  great  volume  of  testimony  produced  before  the  Com- 
mittee on  Judiciary  and  Committee  on  Bill  of  Eights  has  shown 
it  to  be  a  great  evil  and  to  have  resulted  in  great  oppression, 
which  ought  to  be  ended  in  this  State. 

Mr.  Brackett  —  Supplementing  what  was  said  by  the  del^ate 
from  Brooklyn,  Mr.  Steinbrink,  and  supplementing  it  very  seri- 
ously, I  want  to  call  the  attention  of  the  members  to  what  is  pro- 
posed here.  It  is  proposed  that  any  arrest  prior  to  a  judgment 
shall  be  abolished.  A  party  is  going  through  the  State  in  an  auto^ 
mobile  and  by  gross  negligence  kills  a  child.  The  person  entitled 
to  the  right  of  action,  if  he  can  secure  an  order  of  arrest  in  this 
State,  can  hold  the  person  here  under  bail  and  can  recover.  If  he 
cannot  do  that,  he  will  be  compelled  to  go  to  the  jurisdiction  where 
he  can  find  the  party  and  there  litigate,  which  means  that  he  is 
denied,  in  ninety-nine  cases  out  of  a  hundred,  any  right  or  any 
remedy  whatever.  I  want  to  say  that  outside  of  the  city  of  New 
York  —  I  do  not  assume  to  speak  for  that  in  all  of  its  wickedness 
because  we  have  heard  so  much  of  conditions  there  that  we  must 
admit  there  is  a  deal  of  wickedness  —  I  want  to  say  that  outside 
of  the  city  of  New  York,  there  is  no  abuse  of  mean  process  either 
in  matrimonial  actions  or  in  actions  for  tort.  I  recall  what  Judge 
Gladding  said  in  the  Committee  on  Judiciary.  There  will  be 
scores  and  scores  of  women  and  children  that  will  be  left  abso- 
lutely without  any  support  if  they  cannot  have  the  provisional 
remedy  of  arrest  prior  to  the  trial  of  the  action,  prior  to  judgment 
There  are  scores  and  scores  and  hundreds  of  additional  cases  be- 
sides matrimonial  actions  from  which  you  are  taking  away  all  the 
good  by  the  passage  of  this  amendment. 

Mr.  Marshall  —  Senator  Brackett  overlooks  the  fact  that  tiiose 
cases  are  dealt  with  here  by  preserving  the  right  of  imprisonment 
for  contempt  of  court.  I  don't  suppose  that  he  is  very  anxious 
to  maintain  the  right  of  imprisonment  in  breach  of  promise  cases, 
and  I  don't  think  we  have  reached  a  time  when  we  must  have  some 
reform  in  our  procedure.  The  State  Bar  Association  has,  year 
after  year,  pointed  out  the  evils  of  imprisonment  for  debt.  The 
Association  of  New  York  has  pointed  it  out  in  a  pamphlet  of 
great  ability  written  by  Mr.  A.  S.  Gilbert,  its  counsel.  Mr.  Stet- 
son and  other  gentlemen  who  have  given  the  subject  some  consid- 
eration have  indicated  the  harshness  of  imprisonment  for  debt. 
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and  Mr.  Justice  Hughee,  as  I  indicated  yesterday,  in  a  very  able 
article  which  he  read  before  the  State  Bar  Association  in  1905, 
which  was  the  beginning  of  this  movement  for  changing  the  exist- 
ing law  with  regard  to  imprisonment  for  debt,  shows  how  unwise 
and  how  unjust  and  how  wrong  it  is  to  permit  imprisonment  for 
debt.  In  most  cases,  especially  such  as  have  been  indicated  by 
Senator  Brackett,  where  a  man,  by  criminal  n^ligenoe,  injures 
another  by  means  of  an  automobile,  the  Criminal  law  steps  in, 
and  in  such  a  case,  where  the  Criminal  Law  can  be  effective,  that 
remedy  should  be  pursued  and  not  the  civil  remedy.  We  excepted 
from  the  rule,  however,  a  group  of  cases  which  has  been  in  the 
Constitution  of  other  States.  When  we  adopt  such  a  provision 
as  this  we  will  be  in  line  with  the  rule  which  has  been  inserted 
in  the  Constitution  of  a  majority  of  the  States  of  the  Union. 

Mr.  Steinbrink  —  Mr.  Marshall,  will  you  explain  to  the  Con- 
vention what  good  it  is  going  to  do  to  imprison  as  for  a  contempt 
in  a  matrimonial  action,  after  the  husband  has  gone  from  the  State 
and  left  behind  him  a  wife  and  children  starving? 

Mr.  Marshall  —  Under  the  laws  of  this  State  it  is  a  crime  for 
a  husband  to  desert  his  wife,  and  under  that  law  the  husbands 
have  been  brought  into  this  State  and  punished,  and  I  was  instru- 
mental in  having  that  law  passed. 

Mr.  Stimson  —  I  only  wish  to  say,  in  answer  to  what  my  friend, 
Mr.  Wickersham,  and  Mr.  Marshall  said,  that  this  amendment 
which  I  have  just  sent  up  to  the  desk  is  not  offered  in  the  haste 
or  heat  of  the  moment;  that  I  did  hear  the  argument  which  has 
been  alluded  to;  I  am  familiar  with  the  reports  that  have  been 
made;  I  listened  to  Mr.  Stetson  in  his  argument,  and  I  have  been 
only  confirmed  in  my  impression  that  this  is  a  matter  which  should 
be  treated  by  the  Legislature  and  which  can  be  treated  by  the 
Legislature,  and  which  there  is  no  reason  for  putting  into  the 
Constitution.  And  the  very  fact  that  the  Legislature  has  been 
slow  in  doing  it  offers  no  reason  for  taking  this  short  cut,  but  it 
offers  every  reason  for  believing  there  are  difficulties  in  the  situa- 
tion which  may  not  have  been  presented  in  full  debate  to  thi^ 
body,  and  which  offer  all  the  more  reason  why  we  should  not  act 
hastily  on  it  here. 

Mr.  Leggett  —  There  is  an  amendment  at  the  desk  to  strike  out 
this  whole  sentence,  and  I  want  to  say  that  the  reason  why  the 
Legislature  has  been  slow  to  deal  with  this  question  —  I  have  been 
familiar  with  the  discussions  of  this  general  matter  that  occurred 
in  the  State  Bar  Association.  I  want  to  say  now  that  so  far  as 
the  up-state  is  concerned  it  is  not  in  favor  of  doing  away  with 
arrest  in  civil  actions,  and  that  is  the  reason  why  the  Legislature 
has  not  taken  any  action.    I  want  to  say  further,  in  emphasizing 
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and  repeating  what  Mr.  Stimson  said  that  this  is  a  matter  which 
should  be  dealt  with  deliberately.  The  Legislature  has  entire 
power  to  deal  with  it^  and  we  should  not  take  up  in  haste  under 
the  pressure  of  the  cloeing  hours  of  this  Convention  a  matter 
purely  legislativa  I  want  to  add,  further,  that  this  changes  the 
rule  as  to  the  classes  of  action,  as  to  imprisonment  on  final  process, 
and  I  want  to  ask  the  gentlemen  of  this  Convention  how  many  of 
diem  have  gone  through  with  this  carefully  enough  to  know  how 
it  changes  that  rule. 

Mr.  Dooling  —  Do  you  not  think  tiie  amendment  suggested  by 
Mr.  Steinbrink  is  made  more  necessary  now  than  before,  by  rea- 
son of  the  recent  enactment  of  the  widow's  pension  law  ? 

Mr.  Leggett  —  I  have  not  given  the  subject  any  thou^t.  I 
cannot  answer. 

Mr.  Clearwater  —  As  chairman  of  the  Law  Reform  Commit- 
tee of  the  State  Bar  Association,  for  fourteen  years,  and  as  the 
present  President  of  the  association,  I  ought  to  be  somewhat  in- 
formed as  to  the  sentiment  of  the  up-state  members  of  that  asso- 
ciation upon  this  question,  and  the  association  unanimously,  at  its 
last  annual  meeting,  recommended  precisely  such  an  amendment 
to  the  Constitution  as  the  Committee  on  Bill  of  Rights  has  in- 
corporated in  this  Proposed  Amendment.  There  was  no  dissent 
from  that  by  the  State  Bar  Association  at  a  very  largely-attended 
meeting.  What  I  objected  to  here  was  the  inclusion  in  the  Con- 
stitution of  the  restoration  of  the  writ  of  Tie  exeat,  a  very  different 
matter  from  that  expressed  in  this  amendment.  This  amendment, 
and  I  differ  with  very  much  hesitation  and  diffidence  from  my 
friend,  Mr.  Stimson,  seems  to  me  entirely  a  proper  one  to  be 
embodied  in  the  organic  law.  and  it  should  be  retained  precisely 
as  reported  by  the  Committee  on  Bill  of  Rights  and  without  ex- 
pansion or  limitation. 

The  Chairman  —  The  question  is  on  the  amendment  proposed 
by  Mr.  Brenner.    Will  the  Secretary  please  read  it. 

The  Secretary  —  By  Mr.  Brenner :  On  page  2,  between  lines 
7  and  8,  insert  "  but  this  shall  not  prohibit  the  issuance  of  ne 
exeat  '^ 

The  Chairman  —  All  in  favor  of  the  amendment  proposed  by 
Mr.  Brenner  will  signify  their  consent  by  saying  Aye.  Those 
opposed  will  say  No.  The  amendment  is  lost.  The  next  question 
arises  upon  the  amendment  proposed  by  Mr.  CuUinan.  The  Secre- 
tary will  read. 

The  Secretary  —  By  Mr.  CuUinan :  Page  2,  line  6,  after  the 
word  "  penalty  "  insert  "  in  proceedings  instituted  by  the  people 
of  the  State  ". 
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Mr.  Cullinaii  —  That  is  withdra^vn,  Mr.  Chairmazi. 
The  Chairman  —  The  amendment  is  withdra\?n.     The  next 
queBtion  arises  upon  the  amendment  proposed  by  Mr.  Eisner.  The 

•Secretary  will  read. 

t/ 

Mr.  Eisner  —  Mr.  Chairman^  I  nnderstand  that  will  be  covered 
by  an  amendment  of  Mr.  Wickersham's,  and  so  I  withdraw  it. 

The  Chairman  —  The  ameadment  is  withdrawn.  The  next 
question  arises  upon  the  amendment  of  Mr.  Steinbrink. 

Mr.  Steinbrink  —  Mr.  Chairman,  I  understand  that  is  the  same 
as  the  one  offered  by  Mr.  Stimson,  and  if  I  am  correct  in  that,  I 
withdraw  my  amendment  in  the  interest  of  unanimity. 

The  Chairman  —  The  amendment  is  withdrawn.  The  question 
arises  on  the  amendment  by  Mr.  Wiekersham.  The  Secretary  will 
read. 

The  Secretary  —  By  Mr.  Wiekersham :  Page  2,  line  7,  insert, 
after  the  word  "  or  ",  the  words  "  as  now  prescribed  by  law  ". 
Strike  out  the  words  "  domestic  servants'  "  in  line  7. 

Mr.  Marshall  —  That  amendment  is  accepted  by  the  committee, 
and  would  then  make  the  section  read :  "  Imprisonment  in  civil 
action  is  forbidden  exc^t  for  contempt  of  court  on  final  judg- 
ments, for  a  penalty,  for  fraud,  for  willful  injury  to  person  or 
property  or  as  now  prescribed  by  law  for  wages  ". 

The  Chairman  —  That  amendment  being  accepted,  all  in  favor 
will  say  Aye,  opposed  No.  Carried.  The  next  question  arises 
upon  the  amendment  proposed  by  Mr.  Stimson.  The  Secretary 
will  read. 

The  Secretary  —  By  Mr.  Stimson :  Strike  out  the  italics  after 
the  period  in  line  4,  down  to  and  including  the  period  in  line  7. 

The  Chairman  —  All  in  favor  of  the  amendment  proposed  hy 
Mr.  Stimson  will  please  rise.  The  delegates  will  be  seated.  All 
thoee  opposed  will  please  rise.  The  delegates  will  be  seated.  The 
amendment  is  carried,  69  to  50. 

Mr.  Marshall  —  Mr.  Chairman,  I  now  move  the  next  section. 

Mr.  Wiekersham  —  I  offer  the  following  amendment. 

The  Chairman  —  The  Chair  would  state  that  under  the  rule 
the  discussion  upon  this  whole  subject  of  the  Bill  of  Rights  ter- 
minates at  five  minutes  after  12  o'clock. 

Mr.  Wiekersham  —  Mr.  Chairman,  I  move  the  Committee  do 
now  rise,  report  progress  and  ask  leave  to  continue  its  session 
until  1  o'clock  under  the  limitation  of  the  five  minute  rule. 

The  Chairman  —  All  in  favor  of  the  motion  will  say  Aye, 
l^ose  opposed  No.     Carried.     (The  President  takes  the  Chair.) 

The  President  —  The  Convention  will  oome  to  order. 

Mr.  D.  NicoU  —  The  Convention  has  had  under  discussion  the 
proposed  amendment  on  the  Bill  of  Bights,  and  desires  t6  report 
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progress,  and  begs  leave  to  extend  the  time  for  discussion  until 
1  o'clock,  speeches  to  be  for  five  minutes. 

The  President — The  question  is  upon  granting  the  Committee 
of  the  Whole  leave  to  sit  again  on  the  Bill  of  Rights  report,  and  ex- 
tending the  time  for  consideration  until  1  o'clock,  speeches  to  be 
limited  to  five  minutes.  All  in  favor  of  granting  the  leave  upon 
the  conditions  will  say  Aye,  contrary  No.     The  leave  is  granted. 

Mr.  Nicoll  will  be  good  enough  to  resume  the  Ohair,  and  the 
Convention  will  go  back  into  the  Committee  of  the  Whole.  (Mr. 
D.  Nicoll  resumes  the  Chair.) 

Mr.  Marshall  —  I  now  move  the  adoption  of  Section  6  as  pro- 
posed. 

Mr.  Wickersham  —  I  sent  to  the  desk  an  amendment 

The  Chairman  —  It  occurs  to  the  Chair  that  Section  5  has  not 
been  finally  disposed  of. 

Mr.  Marshall  —  That  can  be  disposed  of,  I  think,  when  we  are 
all  through,  because  there  are  no  amendments  now  proposed  to 
it.  It  will  leave  the  language  of  the  old  Constitution.  It  is  not 
necessary  for  us  to  re-enact  that. 

Mr,  Wickersham  —  While  we  are  passing,  I  move  we  adopt  that 
section. 

The  Chairman  —  Section  5  ? 

Mr.  Wickersham  —  Yes.    It  leaves  it  unchanged. 

The  Chairman  —  You  have  heard  the  motion.  All  in  favor  of 
the  adoption  of  iSection  5  will  please  say  Aye,  opposed  No. 
Carried.    We  will  now  proceed  to  Section  6. 

Mr.  F.  Martin  —  Section  6,  if  carried,  will  make  a  reform  in 
the  criminal  practice  which  has  been  much  desired  for  a  great 
number  of  years  in  this  State.  It  has  been  approved  throughout 
the  entire  State.  At  the  present  time,  if  a  man  should  be  arrested 
in  some  of  the  co*unties,  say  in  January,  it  will  be  March  or  April 
before  his  case  can  be  brought  before  a  grand  jury,  and  in  the 
county  of  New  York,  and  all  the  counties  of  the  Greater  City, 
this  reform  mil  work  a  great  benefit  to  those  who  are  arrested 
for  felonies.  In  the  first  place,  when  a  man  is  brought  before  a 
magistrate,  under  the  practice  as  it  exists  at  present,  if  the  magis- 
trate holds  him,  even  though  he  wishes  to  plead  guilty,  it  will  be 
necessary  to  put  his  case  before  the  grand  jury  and  that  causes 
a  great  delay.  If  tiiis  amendment  should  be  adopted,  upon 
consent  of  the  party  arrested,  where  the  case  had  been 
heard  by  a  magistrate,  his  case  could  be  immediately  taken 
before  a  judge  of  one  of  the  higher  courts,  and  there  dis- 
posed of.  It  could  all  be  carried  out  in  a  few  days,  instead  of 
compelling  the  party  arrested  to  lie  in  jail  for  weeks  or  montihis 
at  a  time,  and  in  cases  as  I  have  shown  you  up  the  State,  the  party 
arrested  often  has  to  lie  in  jail  three  or  four  months,  and  in  sev- 
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eral  ocyunties  even  five  months  before  the  case  can  be  put  before 
the  grand  jury.  This  section  will  avoid  that  great  hardship  to 
those  arrested.  For  instance,  the  party  arrested  may  be  innocent, 
and  if  innocent,  his  case  may  not  be  heard  before  the  grand  jury, 
probably  for  two  or  three  months,  and  then  the  grand  jury  may 
dismiss  the  case  and  turn  the  man  out  who  was  arrested.  This 
section  will  avoid  all  that  hardship.  The  case  can  go  directly 
before  a  judge,  and  in  New  York  county  especially,  it  will  avoid 
the  necessity  of  putting  over  a  thousand  cases  a  year  before  the 
grand  jury,  and  will  work  a  much  needed  reform  in  the  criminal 
law.  I  Imow  this  section  has  been  approved  by  every  one  who 
has  come  before  the  Bill  of  Bights  Committee,  and  everv  one  whom 
I  have  met  who  had  anything  to  do  with  the  administration  of 
the  criminal  law.  Therefore,  gentlemen,  I  ask  you  to  give  this 
section  your  earnest  consideration  and  adopt  it,  so  that  this  much 
needed  reform  which  has  been  sought  for  years  may  at  last  be 
carried  out. 

Mr.  Winslow  —  Mr.  Chairman,  I  have  offered  an  amendment 
to  this  section  which  I  think  is  in  the  hands  of  the  Clerk.  On 
page  2,  line  19,  after  the  word  "  imprisonment "  insert  the  words 
*'  or  in  case  of  an  indictable  misdemeanor  ".  I  am  in  favor  of 
the  amendment  submitted  by  the  committee.  I  believe  it  would 
work  a  much-needed  reform  in  procedure,  but  in  suburban  dis- 
tricts it  does  no*  accomplish  the  purpose  unless  the  words  I  have 
used  in  my  amendment  were  inserted.  Outside  of  some  of  the 
cities  whidi  by  their  charter  give  the  local  courts  of  special  ses- 
sions jurisdiction  over  misdemeanor,  the  loc^l  police  magistrates 
in  the  towns  and  villages  have  no  jurisdiction  over  misdemeanor, 
except  some  of  those  of  the  less  important  kind  and  they  must  of 
necessity  go  before  the  grand  jury.  For  illustration,  in  cities, 
in  towns,  and  in  villages,  in  the  violation  of  the  so-called  Sullivan 
law  the  local  magistrate  may  not  try  a  person  charged  with  carry- 
ing concealed  weapons.  At  the  present  time  a  first  offender  who 
carries  a  loaded  revolver  is  guilty  of  a  misdemeanor.  The  local 
magistrate  in  such  a  case  would  be  obliged  to  hold  him  for  indict- 
ment by  a  grand  jury.  That  is  an  illustration.  Many  persons 
would  be  held  in  jail  or  on  bail  to  await  such  an  indictment.  It 
seems  to  me  that  with  the  amendment  suggested  in  the  case  of 
indictable  misdemeanor  being  tried  without  indictment  in  the 
manner  suggested,  by  waiver,  that  a  very  great  reform  would  be 
accomplished.  I  direct  your  attention  to  the  language  of  line  16 
in  which  it  is  provided,  "  Any  person  may,  however,  in  the  man- 
ner prescribed  by  law  " ;  in  other  words  if  it  be  thought  that  the 
rights  of  the  individual  may  not  be  properly  saf^uarded  and  then 
in  the  excitement  and  nervousness  of  an  arrest,  a  person  accused 
of  a  felony  punishable  by  less  than  five  years'  imprisonment,  that 
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he  may  in  his  nervouBneeB  and  excitement  be  importuned  to  plead 
giiiltj",  the  language  to  which  I  have  called  your  attention  will 
indicate  that  the  L^Blature  may  safeguard  the  ri^ts  and  the 
interest  of  the  person  accused  of  crime,  so  that  such  a  result  will 
be  accomplished  with  expedition,  and  the  saving  of  time  and 
money  will  reemlt  by  the  proposed  amendment  I  trust  the  amend- 
ment suggested  by  the  committee  with  the  words  interpolated  by 
my  amendm^it  will  prevail 

Mr.  Mardiall  —  Mr.  Chairman,  the  Committee  is  in  favor  of 
the  amendment  proposed  to  Section  6. 

Mr.  Burkan  —  Mr.  Chairman,  I  have  sent  to  the  desk  an  amend- 
ment which  will  amend  Section  6,  line  21,  after  the  word  "  trial " 
by  adding  "  trial  of  an  action  or  proceeding ''.  My  idea  is  that 
a  person  who  is  committed  in  lunacy  proceedings  or  proceedings 
to  commit  to  a  reformatory,  that  those  persons  so  committed  should 
have  the  right  not  only  to  appear,  but  also  the  right  to  appeal. 
It  seems  to  me  that  leaving  it  **  in  any  trial  court  whatever " 
should  further  be  extended  to  apply  to  a  court  of  action.  It  would 
not  take  in  the  trial  of  proceedings  of  the  kind  prescribed.  Take 
the  case  of  condemnation  proceedings  or  proceedings  for  final  ao- 
counting:  It  seems  to  me  we  ought  to  extend  the  ri^t  of  one 
appeal,  not  only  to  the  trial  of  action,  but  also  to  the  trial  of  pro- 
cewiings  —  to  make  it  sure  that  persons  committed  in  lunacy  pro- 
ceedings or  in  the  case  of  proceedings  to  commit  to  a  reformatory, 
and  the  other  proceedings  I  have  referred  to,  should  be  granted 
at  least  the  right  of  one  appeal.  That  is  the  purpose  of  my  amend- 
ment. 

Mr.  Wickersham  —  I  have  sent  up  an  amendment  to  strike  out 
the  words  in  italics,  lines  23  and  24,  "And  shall  have  the  ri^t  to 
at  least  one  appeal ".  The  Committee  is  willing  to  accept  that 
amendment.  It  is  one  of  those  dangerous  propositions,  dangerous 
in  that  form,  unknown  in  its  effect,  and  as  we  have  in  the  jurisdic- 
tion article  provided  a  method  of  appeal  I  think  it  very  undesira- 
ble to  have  it  there. 

The  Chairman  —  Without  objection  that  amendment  will  be 
accepted. 

Mr.  Harawitz  —  Mr.  Chairman,  I  hope  that  the  motion  just 
made  by  Mr.  Wickersham  will  not  prevail.  I  introduced  this 
amendment,  and  the  Conmiittee  on  Bill  of  Rights,  after  hearing, 
as  I  understand  it,  gave  it  careful  consideration.  Now,  this 
amendment  is  designed  for  this  purpose.  In  the  criminal  courts 
of  the  city  of  New  York,  as  some  of  you  gentlemen  from  up-State 
may  not  know  this,  the  magistrate,  the  police  magistrate,  has  the 
great  power  of  sentencing  a  man  for  the  term  of  even  a  year  under 
some  of  the  sections  of  the  Criminal  Code,  and  a  female  for  the 
term  of  three  years,  upon  ordinary  hearings  which  probably  last 
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two  minutes^  and  yet  that  unfortunate  man  or  woman,  as  tkus 
sentenced,  in  the  court,  the  Police  Magistrates'  Courts,  has  not  got 
the  right  to  appeal.  In  a  Municipal  Court,  when  a  judgment  of 
one  dollar  is  rendered  against  a  man,  he  has  the  right  to  appeal, 
not  only  to  the  Appellate  Term,  but,  if  there  is  a  dissent,  even  to 
the  Appellate  Division,  and  here  a  property  right  of  one  dollar 
under  our  system  of  jurisprudence  is  given  precedence  to  a  man's 
liberty.  I  have  discussed  this  subject  with  nearly  every  judge  of 
the  Court  of  General  Sessions,  and  Judge  Rosalsky  has  told  me 
that  if  it  was  necessary  he  would  send  me  a  letter  of  approval 
approving  this  provision  which  I  have  introduced.  I  have  spoken 
to  District  Attorney  Perkins  of  the  county  of  New  York  and  he 
strongly  advocates  this  proposition.  District  Attorney  Martin  of 
the  Bronx,  who,  I  understand,  is  a  member  of  the  Committee  on 
the  Bill  of  Rights,  not  only  voted  in  favor  of  it  in  the  Committee^ 
but  advocated  it  on  the  floor.  Now,  let  me  give  you  an  instance 
of  what  happened  only  three  months  ago.  As  the  law  stands  now, 
a  person  convicted  by  one  of  these  city  magistrates  has  first  to 
ask,  or  has  first  the  right  of  appeal  to  the  Court  of  General  Ses- 
sions, and  in  Part  1  of  that  court  the  business  is  so  great  that 
oftentimes  the  judge  will  deny  it  as  a  matter  of  course,  without 
even  examining  into  the  question  as  to  whether  the  appeal  has 
merit  or  not,  and  from  that  point  on  that  defendant's  rights  have 
forever  been  barred.  Now,  I  had  a  ease  a  few  months  ago  wliere  I 
made  a  motion  for  leave  to  appeal,  where  an  unfortunate  woman 
was  sentenced  for  three  years,  and  in  the  course  of  the  argument 
the  presiding  judge  said  to  me,  after  the  District  Attorney  had 
opposed  it,  "  I  don't  think  there  is  merit  to  this  question.  This 
court  is  very  busy,  and  I  am  going  to  deny  your  motion."  I  said 
to  the  presiding  judge,  "  Will  your  Honor  give  me  leave  to  submit 
a  memorandum  on  the  question  of  law  that  I  raised  ?  "  And  after 
consideration  he  said,  "All  right,"  and  in  an  offhand  way,  "  you 
can  submit  your  memorandum."  I  submitted  my  memorandum 
and  two  days  thereof ter  that  judge,  who  offhand  was  ready  to 
deny  that  woman  the  right  to  appeal,  granted  my  motion  to  appeal, 
and  after  a  long  hearing  and  argument  on  that  motion,  and  the 
points  of  law  that  I  raised,  and  after  that  judge  had  held  up  his 
decision  for  six  or  eight  weeks,  he  finally  decided  the  appeal  in 
favor  of  the  appellant,  and  not  only  granted  that  woman  a  new 
trial,  but  completely  discharged  her,  and  that  appeal  is  now  —  I 
can  refer  to  it.  It  has  been  printed  recently  in  the  Law  Journal, 
only  a  few  weeks  ago,  the  name  of  the  case  is  the  People  against 
Lizzie  Moiling,  reported  in  the  Law  Journal,  I  think,  two  or  three 
weeks  ago,  about,  by  Judge  Wadhama  of  New  York.  Now,  gentle- 
men, it  seems  to  me  under  these  circumstances;,  if  that  judge  had 
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not  reconsidered  his  determination  and  granted  this  woman  the 
appeal,  that  same  woman  would  now  he  languishing  in  jail  for  a 
period  of  three  years.  What  harm  can  there  be  by  inserting  this 
fundamental  principle  in  our  law?  What  harm  can  there  come 
to  anybody  when  we,  in  organizing  this  Constitution,  set  down  in 
our  fundamental  bill  of  rights  this  just  proposition,  by  saying  that 
the  defendant  in  criminal  cases  shall  have  the  right  to  at  least  one 
appeal.  Now,  gentlemen,  as  I  said  before,  this  section  meets  with 
the  unanimous  approval  of  every  judge  in  the  Court  of  Gteneral 
Sessions,  with  the  District  Attorney  of  the  county  of  New  Y<»k, 
and  I  trust  that  the  gentlemen  will  vote  to  retain  this  provision  in 
the  Constitution. 

Mr.  Stowell  —  Do  I  understand  your  statement  to  be  that  in 
the  application  of  the  criminal  law  in  the  city  of  New  York,  in 
certain  courts  there  is  no  appeal  by  the  defendant  in  case  of  con- 
viction without  the  consent  of  the  court? 

Mr.  Harawitz  —  Yes,  sir,  there  is  no  appeal,  and  that  has  been 
decided  by  Judge  Rosalsky  in  a  lengthy  opinion.  I  cannot  refer 
to  it  just  now. 

Mr.  Stowell  —  Let  me  say  a  word,  in  the  iotm  of  a  question 
perhaps.  That  is  so  strange  to  us,  people  up  the  country  who  are 
familiar  with  the  criminal  law  up  there  that  I  was  not  aware 
before  I  came  here  that  the  right  of  appeal  was  denied  any  one 
when  convicted  in  a  criminal  court.  It  is  so  contrary  to  all  my 
sense  of  justice  that  I  hope  the  provision  which  will  permit  an 
appeal  by  any  defendant,  in  case  of  a  conviction  will  remain  in  the 
Constitution. 

Mr.  Harawitz  —  In  answer  to  the  delegate  who  just  spoke,  I 
want  to  say  that  by  our  procedure  you  must  first  on  motion  ask 
leave  to  appeal.  You  haven't  the  right  of  appeal  as  a  matter  of 
right,  but  you  must  ask  leave  to  appeal;  whereas,  in  civil  cases 
ina  municipal  court,  as  I  have  said  before,  if  a  judgment  of  one 
dollar  is  rendered  against  a  man,  he  has  that  right  of  appeal. 

Mr.  Stowell  —  Mr.  Chairman,  we  have  no  such  law  up  in  the 
country  and  I  hope  that  the  same  right  will  be  given  to  defendants 
in  the  city  of  New  York  that  we  have  up  Stata 

Mr.  Olcott  —  Judge  Stowell's  sensibilities  were  properly 
aroused  in  this  matter.  The  Bill  of  Rights  Committee  did  nothing 
so  strong  as  to  insert  this  provision  for  the  absolute  right  to  an 
appeal  in  the  fundamental  law  of  the  State.  The  objection  that 
is  made  around  and  behind  me  by  thoughtless  sentences  that  this 
might  be  legislated  is  true,  but  almost  everything  in  the  Bill  of 
Rights  might  be  legislated.  What  the  Bill  of  Rights  is  for  is  to 
grant  to  those  people  who  cannot  get  legislation  enacted  equal 
right  and  just  rights  in  law. 
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Mr.  Wickersham  —  If  that  consideration  prevails  with  this  body 
it  would  not  have  voted  down  the  provision  to  abolish  imprison- 
ment for  debt  in  civil  actions.  Is  it  not  a  fact  that  the  right  of 
appeal  in  all  kinds  of  caseS;  civil  and  criminal,  may  be  dealt  with 
by  the  Legislature,  which  has  ample  power  over  the  subject  and 
which  would  have  ample  power  to  supply  any  deficiencies  in  the 
right  of  appeal  now  existing  in  criminal  cases? 

Mr.  Olcott  —  Unquestionably,  but  they  haven't  done  so.  Year 
after  year  they  have  left  it  undone,  and  it  is  to  write  directly  in 
the  Bill  of  Rights  that  there  shall  be  a  right  of  appeal. 

Mr.  Wickersham  —  Cannot  the  same  statement  be  made  with 
equal  force  concerning  the  unwillingness  of  the  Legislature  in  the 
past  to  abolish  imprisonment  in  civil  actions? 

Mr.  Olcott  —  Of  course.  I  voted  in  the  Bill  of  Rights  Com- 
mittee and  on  this  floor  for  the  abolishment  of  imprisonment  for 
debt  Unfortunately,  I  voted  in  the  minority.  This  is  vastly 
more  important.  The  idea  of  a  criminal  sentence  made  by  a 
magistrate  of  the  ilk  that  some  of  them  unfortunately  are,  not 
being  subject  to  any  appeal  —  why  you  can  go  up  as  a  suppliant 
for  one  of  those  poor  devils  to  the  Court  of  General  Sessions  and 
ask  to  be  permitted  to  appeal  and  the  Court  of  General  Sessions 
can  deny  it.  I  say  this  thing,  involving  the  right  of  liberty,  in 
the  case  of  a  male  for  one  year  and  of  a  female  for  possibly  three 
years,  in  case  of  conviction,  not  to  have  the  right  to  appeal  to  a 
judge  of  a  court  of  record  is  beyond  thought  and  would  hardly  be 
believed.  Judge  Stowell  said  it  was  hardly  credible,  and  he  had 
to  be  assured  that  it  was  really  true.  Now  put  it  in  there.  I 
was  a  member  of  the  Bill  of  Rights  Committee  and  listened  with 
astonishment  to  Mr.  Marshall  when  he  rose  in  his  seat  and  said 
the  Committee  was  willing  to  agree  with  Mr.  Wickersham.  Of 
course  Mr.  Marshall  did  it  inadvertently.  The  Committee  is  not 
ready  to  agree  with  him  and  the  Committee  says  that  this  thing 
must  be  voted  in  favor  of  the  eternal  principle  of  the  Bill  of 
Rights,  to  have  a  conviction  subject  to  an  appeal  to  a  proper 
court,  a  court  of  record,  a  court  composed  of  higher  individuals 
than  our  generally  political  police  magistrates'  courts  are 
composed  of. 

Mr.  Wickersham  —  Is  it  not  so,  Judge  Olcott,  that  this  pro- 
vision with  which  we  are  dealing  is  not  limited  to  criminal  cases 
at  all  ?  It  is  a  general  broad  statement  and,  following  the  refer- 
ence to  civil  action,  it  provides:  "  In  any  trial  in  any  court  what- 
ever the  party  accused  shall  be  allowed  to  appear  and  defend  in 
person  and  with  counsel  as  in  civil  actions,  and  shall  have  the 
right  to  at  least  one  appeal ". 

Mr.  Olcott  —  The  party  accused.  The  question  answers  itself 
— "  as  in  civil  actions  ". 
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Mr.  Wickersham  —  You  interpret  this,  do  you,  Judge  Olcott, 
to  refer  entirely  to  criminal  proceedings  ? 

Mr.  Olcott  —  Of  course. 

Mr.  Wickersham  —  That  is  your  interpretation  ? 

Mr.  Olcott  —  I  say  that  that  is  my  interpretation,  not,  of  course, 
that  it  is  the  fact 

Mr.  Wickersham  —  That  narrows  the  supbject  to  the  particular 
matter  of  which  Judge  Olcott  has  been  speaking.  It  seems  to  me 
it  has  no  place  in  the  Bill  of  Rights  whatever,  but  is  a  thing  for 
the  Legislature. 

Mr.  Stowell  —  May  I  ask  a  queeticm  of  General  Wickersham  ? 
How  do  you  interpret  the  word  ^'  accused  "  in  the  clause  which 
refers  to  civil  parties  ?    How  do  you  interpret  that  ? 

Mr.  Wickersham  —  Judge  Stowell,  this  is  my  difficulty:  The 
sentence  begins  '^  In  any  trial  in  any  court  whatever  " ;  that  is  not 
limited  to  criminal  courts.  I  have  some  question  as  to  whether 
this  might  not  apply  to  disbarment  proceedings. 

Mr.  Stowell  —  Mr.  Chairman,  I  think  it  follows  the  words  "  the 
party  accused". 

Mr.  Wickersham  —  A  party  accused  might  be  a  lawyer  in  dis- 
barment proceedings. 

Mr.  Stowell  —  That  is  not  assumed. 

Mr.  Wickersham  —  We  are  talking  about  the  language. 

Mr.  Unger  —  General  Wickersham,  what  objection  is  there  to 
giving  a  man  in  disbarment  proceedings  a  right  to  appeal  ? 

Mr.  Wickersham  —  If  you  had  been  here,  Mr.  Unger,  a  few 
days  ago,  you  would  have  heard  the  debate  upon  that  subject  very 
fully  expressed  and  you  would  not  have  to  ask  me  that  question. 

Mr.  Unger  —  Mr.  Wickersham,  is  it  not  a  fact  that  disbarment 
proceedings  are  practically  instigated  and  b^un  by  the  justices 
of  the  Appellate  Division  before  whom  they  come,  who  are  the 
jury  and  the  prosecutor  in  the  proceeding? 

Mr.  Wickersham  —  Then  your  idea  is  that  this  provision  would 
apply  to  disbarment  proceedings ! 

Mr.  Unger  —  No,  I  do  not  say  that,  but  I  do  not  see  why  there 
should  not  be  such  a  thing  as  an  appeal  in  disbarment  proceedings. 

Mr.  Wickersham  —  As  I  read  it,  it  might  be  so  construed. 

Mr.  Weed  —  I  merely  wish  to  say,  as  a  member  of  the  Bill  of 
Bights  Committee,  that  I  heartily  approve  of  the  provision  that  is 
proposed,  and  I  hope  that  this  right  of  appeal  will  be  given.  It 
evidently  applies  only  to  criminal  proceedings  and  it  is  one  of 
those  rights  that  should  be  secured  to  every  individual.  Every 
individual  should  have  the  right  to  one  appeal  in.  the  case  af  any 
criminal  prosecution.    I  hope  it  will  prevail. 

Mr.  Harawitz  —  In  order  to  dear  the  situation  as  to  what 
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mnst  have  been  in  the  minds  of  the  Committee  on  Bill  of  Rights, 
I  want  to  read  to  the  delegates  present  the  original  bill,  as  I  first 
introduced  it,  which  must  have  been  contemplated  by  the  Com- 
mittee on  Bill  of  Rights  when  they  inserted  it  in  this  article: 
"A  person  convicted  of  any  crime  or  any  offense  of  a  criminal 
nature  may  appeal  as  a  matter  of  right  from  the  judgment  of 
that  conviction  or  equivalent  determination."  It  seems  to  me 
that  the  Committee  on  Bill  of  Rights  could  have  understood  that 
to  mean  but  one  thing  when  they  inserted  that,  and  that  is  that  it 
applied  to  criminal  convictions  only. 

Mr.  F.  Martin  —  Because  I  am  a  District  Attorney,  some 
people  might  imagine  that  I  would  be  against  an  appeal  in  a  case 
like  this.  It  is  unbelievable  that  magistrates  in  the  city  of  New 
York  should  have  the  right,  after  a  hearing  of  only  two  or  three 
minutes,  to  send  a  woman  away  for  three  years  without  the  right 
of  appeal.  One  of  the  judges  of  the  higher  court  told  me  that  it 
was  a  rare  thing  to  allow  an  appeal  from  a  magistrate's  court. 
It  is  hardly  believable  that  there  fibould  be  no  appeal  from  the 
magistrates'  courts,  and  I  think  if  llie  gentlemen  here  could  under- 
stand it,  there  would  not  be  one  vote  in  this  Convention  against 
an  appeal.  There  is  an  appeal  from  the  higher  courts  and  no 
right  of  appeal  from  the  magistrates'  courts.  I  think  it  should 
be  the  unanimous  vote  of  this  Convention  that  there  should  be  at 
least  one  appeal. 

Mr.  Steinbrink  —  I  do  not  believe  in  this  Convention  there  is 
a  man  who  would  deny  to  a  defendant  in  a  criminal  trial  the  right 
to  one  appeal.  Whether  or  not  this  word  "  trial "  would  include 
special  proceedings  or  not  is  a  serious  question,  and  I  do  not  think 
that  we  should  pass  this  in  this  form,  with  the  doubt  in  it  that 
has  been  expressed  by  the  question  put  by  Mr.  Unger.  Before 
the  Judiciary  Committee  the  question  was  thoroughly  discussed 
whether  or  not  in  disbarment  proceedings  there  ahotild  be  the 
right  of  appeal,  and  I  believe  we  decided  against  it,  almost,  if 
not  quite  unanimously  on  the  theory  that  a  man  is  admitted  by 
the  Appellate  Division,  and  the  Appellate  Division  should  have 
the  right  to  strike  his  name  from  the  roll  for  misconduct.  Now, 
if  the  general  use  of  the  word  "  trial "  is  going  to  open  the  door 
to  that,  thcoi  let  us  cure  it  now,  when  we  know  that  e\'ery  bar 
association  in  the  State  would  condemn  us  if  we  opened  the  door 
to  appeal  to  the  Court  of  Appeals  in  disbarment  proceedings ;  and 
for  that  reason  I  have  offered  the  amendment  so  that  the  line  will 
read:  "  In  any  criminal  trial  in  any  court  the  party  shall  have 
the  right  to  one  appeal ". 

Mr.  Marshall  —  Mr.  Steinbrink,  why  not  say  "  In  any  criminal 
case  "  ? 
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Mr.  Steinbrink  —  I  would  be  perfectly  willing  to  accept  — 

Mr.  Marshall  —  "  and  shall  have  the  right  to  at  least  one  ap- 
peal in  a  criminal  case  ". 

Mr.  Steinbrink  —  Does  not  "  trial "  cover  it,  Mr.  Marshall  ? 
And  that  is  the  language  of  the  old  Constitution. 

Mr.  Marshall  —  But  is  a  criminal  case  —  it  may  be  a  prelimi- 
nary examination. 

Mr.  Steinbrink  —  It  is  suggested  to  me,  Mr.  Marshall,  that  in 
a  criminal  ease  there  is  a  decision? 

Mr.  Marshall  —  Don't  you  have  it  in  a  criminal  case? 

Mr.  Steinbrink  —  You  may  have  a  case  without  a  trial.  It 
may  be  a  ease  to  admit  to  bail  or  the  privilege  of  witness  to  tes- 
tify, all  involved  in  a  criminal  ease,  without  being  involved  in  a 
''  trial ". 

Mr.  Byrne  —  Mr.  Steinbrink,  do  you  seriously  think  that  the 
words  here  beginning  '^  In  any  trial  in  any  court  whatever,  the 
party  accused  shall  be  allowed  to  appear  and  defend  in  person 
and  with  counsel  as  in  civil  actions  "  would  ever  be  construed,  in 
view  of  the  fact  of  what  precedes  in  this  section,  as  relating  to 
disbarment  proceedings? 

Mr.  Steinbrink  —  Mr.  Byrne,  I  don't  know  what  the  courts  are 
going  to  say  when  you  begin  to  construe  this  with  the  additional 
words.  A  lawyer  is  accused  of  misconduct.  He  has  his  trial 
either  before  a  referee  appointed  by  the  court,  or  an  official 
referee.  He  is  therefore  accused,  and  he  is  on  trial.  Now,  I  say, 
in  that  class  of  cases  there  should  not  be  the  right  of  app^. 

Mr.  Byrne  —  Is  not  a  report  made  to  a  referee  ?  Isn't  it  merely 
for  the  information  of  the  Appellate  Division,  who  then  go  upon 
that  report  ?    Isn't  it  really  a  hearing  ? 

Mr.  Steinbrink  —  The  report  is  made  in  the  same  manner  as 
every  referee  repor'ts.  Frequently,  Mr.  Byrne,  you  and  I  know 
that  they  are  appointed  not  to  hear  and  determine,  but  to  hear 
and  report,  while  in  many  cases  they  are  appointed  to  hear  and 
determine  some  particular  issue  which  may  arise  and  then  to  re- 
port after  that  their  opinion.  Now,  we  have  got  to  avoid  the 
doubt.    Don't  let  us  open  the  door  now  for  doubt. 

Mr.  Clinton  —  I  have  just  sent  to  the  desk  an  amendment  which 
I  believe  harmonizes  this  matter.  It  accomplishes  what  Mr.  Stein- 
brink is  attempting  to  accomplish,  and  prevents  the  possibility  of 
that  clause  being  construed  to  apply  to  disbarment  proceedings. 
I  ask  to  have  it  read. 

The  Chairman  —  The  Secretary  ^vill  read  it 

The  Secretary  —  By  Mr.  Clinton :  Page  2,  line  22,  after  the 
word  "  accused  "  insert  the  words  "  of  a  crime  ". 

Mr.  Steinbrink  —  Mr.  Clinton,  may  I  suggest  to  you  that  you 
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might  fall  again  into  a  pit^  because  a  lawyer  might  be  accused 
of  a  crime  and  for  that  the  disbarment  proceeding  be  instituted  ? 

Mr.  Clinton  —  I  don't  think  any  such  construction  would  be 
mada 

Mr.  Marshall  —  Mr.  Chairman,  I  think  the  suggestion  made 
by  Mr.  Clinton  should  not  be  adopted,  for  this  reason :  The  lan- 
guage in  which  he  seeks  to  make  a  change  —  and  I  think  the  same 
ia  true  of  Mr.  Steinbrink  —  has  been  in  the  Constitution  for  so 
many  years,  it  would  be  inadvisable  to  change  that.  I  think  the 
language  as  proposed  by  the  Committee  "  and  shall  have  the  right 
to  at  least  one  appeal "  can  apply  to  nothing  other  than  a  criminal 
proceeding;  but  in  order  that  there  may  be  no  possible  question, 
I  silggest  to  add  ^^  and  shall  have  the  right  to  at  least  one  appeal '' 
—  to  add  the  words  "  from  a  judgment  of  conviction  ",  so  that 
would  cover  all  possible  doubts  on  that  question. 

Mr.  Baldwin  —  Mr.  Chairman,  I  shall  vote  against  the  amend- 
ment offered  by  Mr.  Steinbrink.  If  this  language  as  her6  em- 
ployed means  that  an  attorney  who  is  accused  and  who  is  tried, 
and  whose  means  ctf  livelihood  are  taken  away  from  him,  should 
not  have  the  same  rights  that  you  are  granting  to  the  woman  in 
the  streets,  then  I  am  going  to  vote  against  that  proposition.  I 
don't  know  what  the  meaning  of  this  language  is.  I  sincerely 
hope  that  it  does  grant  to  an  attorney  the  right  to  at  least  one  ap- 
peal. We  have  a  criminal  code;  for  violation  of  that,  a  man  is 
tried,  convicted,  and  you  give  him  an  appeal.  Now,  in  the  pro- 
fession to  which  many  members  of  this  Convention  belong,  there 
is  a  code  of  conduct,  not  written,  unwritten,  and  those  who  pre- 
scribe the  code  make  the  accusation,  make  the  final  determination, 
and  I  can  conceive  of  some  cases  where  a  lav^er  might  be  tried 
because  of  his  relations  with  the  very  tribunal  thai  made  the  ac- 
cusation that  tried  him  and  disbarred  him  and  I  believe  that  in 
this  sacred  bill  of  rights  there  is  one  other  right  that  ought  to  be 
recognized  and  I  shall  vote  against  Mr.  Steinbrink's  amendment. 

Mr.  Wickersham  —  These  general  statements  lead  to  dangerous 
complications.  The  statement  in  the  bill  of  rights  that  there  shall 
be  the  right  to  at  least  one  appeal  from  judgment  of  conviction, 
leaves  us  another  field  in  the  code  of  criminal  procedure.  How 
about  the  trial  of  impeachment  ?  How  about  a  judgment  of  con- 
viction in  those  crimes  and  misdemeanors  resulting  in  removal 
from  office?  Shall  there  be  the  right  of  appeal  from  that?  I 
think  we  should  do  well  to  pause  before  we  put  these  general  glit- 
tering propositions  in  this  bill  of  rights.  The  whole  subject  of 
appeals  is  dealt  with  in  the  Constitution  and  in  the  Code  of  Crim- 
inal Procedure,  and  I  submit  that  we  ought  not  here  to  lay  down 
any  general  propositions. 
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Mr.  Clearwater  —  We  ought  not  to  have  any  confusion  of 
thought  or  action  regarding  the  rights  of  attorneys  in  the  discus- 
sion of  this  bill.  The  gentleman  from  New  Yoit,  Mr.  Baldwin, 
knows  perfectly  well,  if  he  would  stop  to  reflect,  that  when  a 
complaint  is  made  against  an  attorney  it  is  sent  to  the  grievance 
committee  of  the  Bar  Association.  The  grievance  committee  gives 
to  a  man  charged  with  offense  a  hearing.  If  he  can  exculpate 
himself  before  that  committee  it  reports  adversely  as  to  any  action. 
If  he  does  not,  in  the  opinion  of  the  committee,  exculpate  him- 
self, the  committee  suggests  to  the  Appellate  Division,  that  a 
referee  be  appointed  to  take  testimony  and  report  tihe  testimony 
to  the  Appellate  Divir^ioii,  before  which  referee  the  attorney  is 
heard  in  person  and  by  cwmsel.  The  referee  makes  his  report 
and  transmits  it  to  the  Appellate  Division  and  all  the  judges  of 
the  Appellate  Division  examine  the  report  with  axtreme  care,  be- 
cause they  are  lawyers ;  they  are  members  of  the  bar ;  and,  so  far 
as  I  can  recall  in  the  entire  history  of  this  State,  no  lawj'er  ever 
has  been  improperly  disbarred,  and  it  is  universal  judgment  of 
the  profession  that  the  Appellate  Divisions  and  the  old  General 
Term,  the  old  Court  of  Chancery,  in  matters  of  disbarment  — 

Mr.  Dooling  —  I  understand  Judge  Clearwater  to  state  that  he 
did  not  recall  a  case  where  a  man  had  been  unjustly  disbarred. 
I  ask  him  if  he  is  not  familiar  with  the  case  of  the  la\vyer,  Op- 
penheim,  who  was  disbarred  and  reinstated  after  seven  years  of 
disbarment  ? 

Mr.  Clearwater  —  Yes,  sir;  I  am  familiar  with  the  case  of  Mr. 
Oppenheim,  and  if  this  were  the  place  to  go  into  a  discussion  of 
the  facts  of  that  case,  his  disbarment  and  reinstatement,  it  would 
be  a  most  interesting  thing  to  do.  But  I  am  entirely  unable  to 
concur  in  the  suggestion  implied  in  the  gentleman's  question. 
Now,  then,  this  condition  of  affairs  in  tiie  inferior  local  courts 
of  the  city  of  New  York  may  require  an  amendment,  and  ap- 
parently does,  as  to  the  provisions  of  the  Code  of  Criminal  Proce- 
dure. It  is  entirely  a  matter  for  the  Legislature,  the  regulation 
of  appeals  from  the  inferior  court  and  application  for  amend- 
ment to  the  Code  of  Criminal  Procedure  should  be  made  to  the 
Legislature  to  permit  an  appeal  from  any  court  whatever.  The 
language  of  the  Proposed  Amendment  of  the  Committee  on  Bill 
of  Bights  would  apply  to  courts  martial  and  the  appeal  to  judg- 
ments of  the  Appellate  Division.  It  would  apply  in  a  broader 
sense  than  we  have  contemplated.  But  a  man  convicted  of  crime 
should  be  allowed  an  appeal  and  the  proper  tribxmal  to  address 
thalt  request  to  is  the  Legislature  of  tlie  State  of  New  York,  where 
it  can  be  defined  by  legislative  enactment,  in  accurate  language, 
carefully  guarded,  so  as  not  to  embrace  greater  subject-matter 
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than  the  exact  matter  which  the  Legislature  should  deal  with  and 
to  correct  the  exact  abuse  which  evidently  exists. 

Mr.  Marshall  —  I  want  to  make  one  suggestion:  I  suggested 
to  Mr.  Steinbrink  that  the  interpolation  of  the  word  "  criminal " 
before  the  word  "  trial "  in  line  21,  page  2,  would  be  troublesome 
because  it  would  run  in  the  face  and  eyes  of  the  Court  of  Appeals 
in  the  People  versus  Darling,  55  N.  Y.  31,  as  to  the  right  of  the 
accused  in  a  trial  by  court  martial.  I  therefore  suggest  to  Mr. 
Steinbrink  to  strike  out  the  word  "  criminal  "  in  line  21,  and  that 
in  lieu  of  the  proposal  which  I  made,  '^  appeal  from  a  judgment 
of  conviction  ",  in  order  that  there  shall  be  no  dispute  on  that,  I 
suggest  to  insert  the  same  language  which  is  on  line  26,  page  2, 
the  words  "  in  any  criminal  case  ". 

Mr.  Steinbrink  —  That  is  entirely  agreeable,  and  I  think  makes 
it  entirely  clear  and  at  the  same  time  meets  Judge  Olcott's  aug- 
gestion. 

Mr.  Wickersham  —  Mr.  Chairman,  may  I  rise  to  a  point  of 
order  and  call  attention  of  the  Committee  to  the  fact  that  under 
the  rule  this  debate  on  the  whole  article  must  be  dosed  at  one 
o'clock.  I  suggest  we  ought  soon  to  come  to  a  vote  on  the  ques- 
tion. 

Mr.  Blauvelt  —  Mr.  Chairman,  I.  have  sent  to  the  desk  an 
amendment  which  would  strike  out  the  new  matter  on  lines  4,  6 
and  6  on  page  3.  I  think  its  incorporation  in  the  Constitution 
would  seriously  interfere  vdth  the  completion  of  our  State  high- 
way system  and  the  elimination  of  grade  crossings  on  State  high- 
ways. I  believe  it  is  a  matter  that  should  be  left  wholly  with 
the  Legislature  which  now  has  jurisdiction  to  determine  in  what 
class  of  cases  damages  should  be  awarded  for  change  of  highway 
grades.  The  common  law  rule  is  that  damage  to  an  abutting 
o^vner  whose  land  is  injured  by  the  change  of  grade  of  a  street  by 
a  municipal  authority  is  damnum  absque  injuria,  in  the  absence 
of  an  express  statutory  provision  in  reference  thereto.  At  present 
the  Legislature  has  provided  that  where  an  incorporated  village, 
or  a  town,  and  certain  cities  change  the  grade  of  highways  damages 
will  lie.  That  is  not  true  in  the  case  of  counties  or  of  the  State. 
Where  the  State  or  a  county  in  the  course  of  construction  of  roads, 
change  a  grade,  no  damages  will  lie.  Now,  Mr.  Chairman,  as  I 
read  this  provision,  if  it  goes  into  the  Constitution  in  every  case 
of  a  State  road  where  there  is  a  change  of  grade,  it  will  be  neces- 
sary to  pay  damages  to  the  abutting  owner  before  construction 
work  could  go  on,  or  at  least  it  would  be  necessary  to  get  a  release 
or  consent  that  changes  in  the  grade  might  be  made.  In  nearly 
all  of  the  State  roads  to-day  heavy  changes  are  made  in  the  grade, 
many  cuts  and  many  fills,  are  necessary. 


4158  Ccmstitviional  Convention 

Mr.  Coles  —  I  send  to  the  desk  an  amendment  I  would  like 
to  read  it.  On  page  2,  line  15,  the  words  "  presentment  or "  I 
have  proposed  to  be  stricken  from  the  Constitution,  so  it  shall 
read  "  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  unless  on  indictment  of  a  <grand  jury  ".  Many 
states  of  the  Union,  which  in  former  years  used  the  words  "  pre- 
sentment or  indictment  of  a  grand  jury  ",  have  stricken  out  the 
words  "  presentment  or  "  from  their  Constitution,  because  we  do 
not  hold  any  person  for  a  capital  or  otherwise  infamous  crime  on 
anything  other  than  an  indictment  The  presentment  is  not  recog- 
nized by  our  courts;  it  has  not  been  for  many  years.  The  Code  of 
Civil  Procedure,  at  Section  273,  prescribes  "  all  the  forms  of 
pleading  in  criminal  actions  heretofore  existing  are  abolished, 
and  hereafter  the  forms  of  pleadings  and  the  rules  by  which  the 
sufficiency  of  pleadings  is  to  be  determined  are  those  prescribed 
by  this  code  ",  and  by  Section  274  it  prescribes  that  "  the  first 
pleading  on  the  part  of  the  people  is  the  indictment ".  We  do  not 
know  a  presentment  as  it  appears  in  the  Constitution  and  it  is 
not  recognized  by  the  courts.  The  Constitutional  Convention  of 
1867  sought  to  strike  out  the  words  "  presentment  or  "  and  pre- 
scribed as  follows :  "  No  person  shall  be  held  to  answer  for  a 
capital  or  othenvise  infamous  crime  unless  on  indictment  by  a 
grand  jury  ".  I  see  no  use  for  the  retention  of  the  words  "  pre- 
sentment or  "  except  to  confuse  the  lawyer  and  laymen  and  the 
courts.  There  have  been  many  instances  in  which  the  courts  have 
said  that  we  do  not  recognize  the  presentment  in  the  sense  in  which 
it  is  used  in  the  Constitution,  and  as  was  laid  down  in  the  case 
ex  rel.  Jones  in  the  Court  of  Appeals,  Judge  Cullen  said :  "  We 
do  not  consider  the  presentment  as  in  force  and- in  effect  under 
our  laws  and  it  is  not  recognized  in  our  code  as  it  appears  in  the 
Constitution  ".  I  therefore  hope  that  the  words  "  presentment 
01  "  will  be  stricken  from  the  Constitution  and  that  persons 
charged  with  crime  will  be  held  upon  an  indictment  only  as 
described  by  our  laws. 

Mr.  Wickersham  —  I  say,  Mr.  Chairman,  that  I  think  we 
should  now  proceed  to  act  on  this  section.  If  there  are  any  more 
amendments,  I  ask  that  they  be  sent  to  the  desk,  and  that  then 
we  take  up  the  consideration  of  the  sections  in  accordance  with 
the  subjects  dealt  with  in  the  sections. 

The  Chairman  —  Are  there  any  further  amendments  to  be 
offered  to  Section  6  ? 

Mr.  Wagner  —  Mr.  Chairman,  I  should  like  to  ask  the  Chair- 
man of  the  Committee  on  Bill  of  Rights  what  effect  Section  6 
would  have  upon  —  the  closing  sentence  says  "  property  to  the 
extent  damaged  by  change  of  grade  or  the  building  or  maintenance 
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of  a  permanent  structure,  in,  over,  or  under  an  abutting  highway 
shall  be  deemed  to  be  taken ''.  Now,  tliere  are  a  number  of  cases 
in  which  cities  have  put  up  structures  in  which  the  question  as  to 
whethef  the  abutting  property  owners  were  entitled  to  any  dam- 
ages or  not,  was  raised,  and  they  were  denied  damages.  Now, 
will  this  revive  all  those  actions  ? 

Mir.  Marshall  —  Mr.  Chairman,  I  do  not  consider  that  it  will 
revive  any  actions.  It  lays  down  a  rule  for  the  future.  The  law 
is  prospective  —  constitutional  provisions  are  prospective  rather 
than  retrospective.  It  was  held  by  the  Court  of  Appeals  when 
the  question  first  came  up  as  to  the  provisions  with  regard  to  the 
abolition  of  the  right  of  action  for  the  recovery  of  damages  for 
death,  and  it  was  there  held  that  it  was  not  retrospective,  and 
that  it  had  only  prospective  effect.  It  does  not  cover  cases  which 
have  been  heretofore  disposed  of. 

Mr.  Wagner  —  But,  Mr.  Chairman,  the  word  "  maintenance  " 
in  there  means  the  continuation  of  the  structure  and,  therefore, 
the  continuation  of  the  damage.  So  it  would  seem  to  me  that  the 
word  "  maintenance  "  would  be  a  revival  of  actions  for  damages. 

Mr.  Olcott  —  It  says  "  permanent  structures  ". 

Mr.  Wagner  —  Yes,  "  permanent  structures  ",  like  the  viaduct 
in  New  York,  where  damages  were  denied.  That  is  a  structure 
that  is  maintained,  and,  therefore,  damages  are  continued. 

Mr.  Reeves  —  It  is  to  give  damages  in  such  c^ses. 

Mr.  Wagner  —  It  is  to  give  damages.  Now,  Mr.  Chairman, 
tlmt  is  the  reason  I  am  against  putting  into  the  Constitution  a 
provision  to  revive  damage  actions  against  the  city  of  New  York. 

Mr.  Marshall  —  Mr.  Chairman,  it  does  not  and  it  is  not  in- 
tended to  revive  any.    It  applies  to  future  conditions. 

Mr.  Wagner  —  It  certainly  does  that,  if  what  Professor  Reeves 
says  is  true,  that  the  maintenance  of  those  structures  will  permit 
the  giving  of  damages  in  cases  in  which  the  court  now  says  the 
adjoining- property  owners  have  no  right  of  action,  and  it  seems 
to  me  that  that  would  be  the  effect  of  it  so  far  as  the  city  of  New 
York  is  concerned.  It  would  mean  millions  of  dollars  in  damages 
which  the  city  of  New  York  would  have  to  pay  out  of  its  treasury, 
and  whatever  a  Legislature  might  do,  it  seems  to  me  extraordinary 
that  a  provision  of  this  kind  should  be  put  into  the  Constitution. 

The  Chairman  —  The  gentleman  from  New  York,  Mr.  Wicker- 
sham,  has  made  a  motion  that  we  now  proceed  to  vote  upon  these 
several  amendments,  numbering  no  less  than  twelve. 

Mr.  Deyo  —  Mr.  Chairman,  I  offer  the  following  amendment. 

Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  I  desire  to  oppose  that 
amendment. 

The  Chairman  —  One  moment,  Mr..  Deyo  makes  an  amendment. 
Now,  will  the  Secretary  proceed? 
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Mr.  J.  L.  O'Brian  —  Mr.  Chairman,  I  think  we  should  have  a 
more  adequate  discussion  of  the  last  clause  of  Section  6,  to  which 
Mr.  Wagner  has  just  drawn  attenti(»i,  because  it  seems  to  me  that 
this  is  a  matter  which  is  properly  a  legislative  and  not  a  constitu- 
tional matter.  In  the  city  of  Buffalo,  for  example^  this  subject  is 
partly  dealt  with  already  in  the  form  of  a  legislative  act.  In  fact, 
we  h'ave  several  legislative  acts  embodying  provisions  relating  to 
this  subject,  and  I  am  not  clear  from  the  explanation  that  has  been 
made,  as  to  what  effect  this  Proposed  Constitutional  Amendment 
is  going  to  have  upon  the  charters  of  all  of  the  up-State  cities, 
and  I  think  we  should  have  a  more  full  discussion,  as  it  seems  to 
me  this  is  a  very  far-reaching  decision.  I  am  personally  much  in 
doubt  about  it,  in  view  of  the  little  light  that  has  now  been  shed 
on  it. 

The  Chairman  —  The  question  is  now  on  the  motion  by  Mr. 
Wickersham.  The  motion  is  that  we  proceed  to  vote  on  these 
several  amendments.  You  have  hoard  the  motion.  All  in  favor 
of  the  motion  will  say  Aye,  opposed  Xo.  The  motion  is  carried. 
The  Secretary  will  read  the  first  amendment,  which  is  the  amend- 
ment by  Mr.  Coles. 

Mr.  Harawitz  —  May  I  suggest,  Mr.  Chairman,  that  we  take 
up  each  amendment  relating  to  each  subject?  There  are  three 
different  subjects  in  the  one  paragraph. 

The  Chairman  -^  I  know  there  are,  and  for  the  sake  of  con- 
venience, and  in  order  to  avoid  confusion,  we  are  going  to  take 
them  up  separately,  and  we  are  going  to  proceed  with  the  first  part 
of  the  section  affected,  that  would  bring  us  to  the  consideration- 
of  the  amendment  proposed  by  Mr.  Coles;  afterwards  to  the 
amendment  proposed  by  StoweU,  and  so  on. 

!Mr.  Wagner  —  Mr.  Chairman,  I  rise  to  a  question  of 
information. 

The  Chairman  —  The  gentleman  will  state  his  question  of 
information. 

Mr.  Wagner  —  Mr.  Chairman,  I  desire  to  know  whether  there 
has  been  any  amendment  offered  striking  out  the  new  niatters  on 
pages  4,  5  and  6  of  page  3. 

Mr.  Olcott  —  You  mean  lines  4,  5  and  6  ? 

Mr.  Wagner  —  Yes,  lines  4,  5  and  6. 

The  Chairman  —  There  has  been  a  half  a  dozen. 

Mr.  Latson  —  Mr.  Chairman,  may  I  rise  to  a  question  of  per- 
sonal information? 

The  Chairman  —  The  gentleman  from  Kings,  Mr.  Latson,  will 
state  his  question  of  information. 

!Mr.  Latson — T  should  like  to  know  whether  an  amendment 
has  been  filed  by  which  the  words  in  italics  in  lines  23  and  24 
are  to  be  stricken  out? 
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The  Chairman  —  About  ten,  sir.  Now,  gentleman,  the  Secre- 
tary will  read  the  amendment  offered  by  Mr.  Coles. 

The  Secretary  —  By  Mr.  Coles:  Amend  Section  6  as  follows: 
Page  2,  lino  15,  enclose  in  brackets  the  words  "  presentment  or  ". 

The  Chairman  —  You  have  heard  the  amendment  All  in 
favor  of  the  amendment  proposed  by  Mr.  Coles  will  say  Aye.  All 
opposed  will  say  No.  The  amendment  is  lost.  The  Clerk  will 
read  the  next  amendment. 

The  Secretary  —  By  Mr.  Stowell :  Page  2,  strike  out  the  italics 
in  lines  15,  16,  17,  18,  19  and  20. 

The  Chairman  —  You  have  heard  the  amendment  proposed  by 
Mr.  Stowell. 

Mr.  Stowell  —  Mr.  Chairman,  is  it  permissible  to  say  a  very 
few  words  on  that  matter  ? 

The  Chairman  —  With  unanimous  consent  it  is. 

Mr.  Stowell  —  Mr.  Chairman,  I  have  not  taken  up  much  time  — 

A  delegate  —  I  object 

The  Chairman  —  There  is  a  single  objection  and,  therefore, 
we  will  proceed  to  vote. 

Mr.  Harawitz  and  Other  Delegates  —  No  objection. 

The  Chairman  —  Proceed,  Mr.  Stowell. 

Mr.  Wickersham  —  Mr.  Chairman,  I  don't  like  to  object^  but 
if  we  are  going  to  get  anywhere  — 

Mt.  Stowell  —  Mr.  Chairman,  I  don't  want  to  take  up  much 
time  — 

Mr.  Wickersham  —  Very  well. 
•  Mr.  Stowell  —  I  will  only  take  three  or  four  minutes. 

The  Chairman  —  The  Chair  is  in  the  hands  of  the  House. 

Mr.  Potter  —  I  object,  Mr.  Chairman. 

Mr.  Harawitz  and  Other  Delegates  —  No  objection. 

The  Chairman  —  No  objection.     Judge  Stowell  will  proceed. 

Mr.  Stowell  —  Mr.  Chairman,  I  cannot  talk  until  I  can  be 
heard.  Mr.  Chairman,  I  think  that  provision  which  has  been 
inserted  by  the  Committee  is  one  of  the  most  vicious  that  has  ever 
been  inserted  in  any  part  of  the  organic  law  of  the  Stata  The 
result  of  that  provision  is  that  by  a  combination  of  lazy  district 
attorneys,  astute,  clever  and  shrewd  lawyers  for  the  defense  and 
easy-going  judges  will  make  it  so  that  the  criminal  element  will 
not  receive  their  just  deserts  in  courts  of  justice.  Now,  just  one 
more  word,  I  cannot  talk  and  I  am  not  going  to  talk  until  I  can 
be  heard. 

Mr.  Parsons  —  I  ask  for  order,  Mtr.  Chairman. 

The  Chairman  —  The  delegates  will  please  come  to  order,  and 
will  listen  to  what  Judge  Stowell  has  to  say. 
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Mr.  Wickersham  —  I  must  object  to  further  discussion,  if  we 
are  going  to  complete  our  order  here. 

Mr.  Stowell  —  I  only  ask  you  to  wait  two  minutes. 

Mr.  Wickersham  —  I  am  sorry,  Judge,  but  we  must  proceed. 

Mr.  Stowell  —  I  don't  understand  what  they  mean  by  the  use 
of  the  word  "  information  "  in  there  — 

The  Chairman  —  The  Chair  must  follow  the  order  of  the  House. 
The  question  is  upon  the  amendment  proposed  by  Judge  Stowell 
striking  out  the  matter  in  italics  on  certain  lines  mentioned  in 
the  amendment  All  in  faror  of  the  amendment  will  please  say 
Aye,  all  those  opposed  will  say  No.  The  amendment  is  lost  The 
Secretary  will  please  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Wiggins :  Same  amendment  as  the 
one  just  defeated.  Strike  out  the  italicized  matter  in  lines  16 
to  21. 

Mr.  Wiggins  —  Mr.  Chairman,  that  amendment  h-as  just  been 
defeated,  apparently,  so  it  is  unnecessary  to  take  it  up  again. 

The  Chairman  —  There  being  no  objection  that  amendment 
will  be  withdrawn.  The  Secretary  will  please  read  the  next 
amendment 

The  Secretary  —  By  Mr.  Winslow :  Page  2,  line  19,  after  the 
word  *'  imprisonment "  insert  the  words  "  or  in  the  case  of  an 
indictable  misdemeanor  ". 

Mr.  Marshall  —  Mr.  Chairman,  I  suggest  that  the  words  "  in 
case  of"  be  stricken  out,  and  I  understand  that  Mr.  Winslow 
consents  to  that. 

Mr.  Winslow  —  Yes,  Mr.  Chairman,  I  do.  I  think  the  lan- 
guage will  be  improved  if  the  words  "  in  case  "  be  stricken  out 
so  the  words  to  be  inserted  will  be  "  or  of  an  indictable  misdemea- 
nor ".     It  makes  better  English. 

The  Chairman  —  Xow,  the  Secretary  will  read  the  amendment 
as  amended. 

The  Secretary  —  Page  2,  line  19,  after  the  word  "  imprison- 
ment "  insert  the  words  "  or  of  an  indictable  misdemeanor  ". 

Mr.  Marshall  —  The  Committee  accepts  that 

The  Chairman  —  You  have  heard  the  amendment  as  amended. 
All  in  favor  of  the  amendment  will  signify  their  assent  by  saying 
Aye,  opposed  No.  The  amendment  is  adopted.  The  Secretary  will 
read  the  next  amendment 

The  Secretary  —  Amendment  by  Mr.  Aiken.  Page  2,  line  19, 
strike  out  *'  five  "  and  insert  "  ten  ". 

The  Chairman  —  You  have  heard  the  amendment  All  in  favor 
of  the  amendment  will  please  say  Aye,  opposed  No.  The  amend- 
ment is  lost    The  Secretary  will  read  the  next  amendment 

The  Secretary  —  By  Mr.  Burkan:  Page  2,  line  21,  after  the 
word  "  trial "  add  the  words  "  of  any  action  or  proceeding ". 
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Mr.  Burkan  —  This  will  cover  disbarment  proceedings.  That 
is  the  purpose  of  my  amendment. 

The  Chairman  —  You  have  heard  the  amendment  proposed  by 
Mr.  Burkan.  All  in  favor  of  the  amendment  will  please  say  Aye, 
all  opposed  No.  The  amendment  is  lost.  The  Secretary  will  read 
the  next  amendment. 

The  Secretary  —  By  Mr.  Marshall :  After  the  word  "  and  " 
in  line  23,  page  2,  insert  the  words  "  in  any  criminal  case  ". 

The  Chairman  —  Gentlemen,  you  have  heard  the  amendment 
proposed  by  Mr.  Marshall.  All  in  favor  of  the  amendment  will 
please  say  Aye,  opposed  No.  The  amendment  is  carried.  The 
Secretary  will  read  the  next. 

The  Secretary  —  By  Mr.  Dunmore:  Page  2,  lines  23  and  24, 
strike  out  the  brackets  and  the  words  in  italics. 

Mr.  Wickershara  —  Mr.  Chairman,  that  is  the  same  as  my 
amendment,  offered  to  accomplish  the  same  purpose,  and  the  vote 
on  Judge  Dunmore's  amendment  will  be  equivalent  to  a  vote  on 
the  one  which  I  proposed.  I  earnestly  hope  that  this  will  be 
adopted. 

The  Secretary  —  By  Mr.  Wickersham:  Lines  23  and  24, 
strike  out  the  words  "  and  shall  have  the  right  to  at  least  one  ap- 
peal."   Strike  out  the  brackets  in  line  23. 

The  Chairman  —  You  have  heard  the  substantially  equivalent 
amendments  of  Judge  Dunmore  and  Mr.  Wickersham.  The 
delegates  have  already  voted  to  amend  this  section  by  inserting 
the  words  "  in  any  criminal  case  ". 

Mr.  Wickersham  —  That  was  only  to  perfect  it  and  not  for  the. 
purpose  of  striking  it  out. 

The  Chairman  —  Not  on  the  merits.  All  in  favor  of  the  amend- 
ment offered  by  Judge  Dunmore  and  Mr.  Wickersham  will  signify 
their  assent  by  saying  Aye,  opposed  No. 

Mr.  Wickersham  —  I  ask  for  a  rising  vote. 

The  Chairman  —  All  those  in  favor  of  the  amendment  will 
please  rise.  All  opposed  will  please  rise.  The  amendment  is  lost. 
The  Secretary  wil  read  the  next. 

The  Secretary  —  By  Mr.  Steinbrink  — 

Mr.  Steinbrink  —  That  has  been  corrected  by  the  amendment 
already  offered  by  Mr.  Marshall,  and  I  withdraw  it. 

The  Chairman  —  If  there  is  no  objection,  Mr.  Steinbrink's 
amendment  will  be  withdrawn. 

The  Secretary  —  By  Mr.  Clinton  — 

Mr.  Clinton  —  I  will  withdraw  that,  as  Mr.  Marshall's  amend- 
ment has  taken  care  of  it. 

The  Chairman  —  If  there  is  no  objection,  that  will  be  with- 
drawiL 

The  Secretary  —  By  Mr.  Gladding  — 
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Mr.  Gladding  —  That  has  already  been  covered  by  Mr.  Mar- 
shalFs  amendment.    I  withdraw  it. 

The  Chairman  —  If  there  is  no  objection,  it  is  withdrawn. 

The  Secretary  —  By  Mr.  Deyo:  Amend  section  6,  page  2, 
line  26,  as  follows:  Enclose  in  brackets  the  semicolon  at  end  of 
line  26  and  insert  the  following:  **  but  the  court  and  jury  may 
in  determining  the  guilt  or  innocence  of  the  person  on  trial  for  a 
criminal  offense  take  into  consideration  the  failure  yr  refusal  of 
the  person  accused  to  testify  in  his  own  behalf  ".  Page  8,  line  1, 
strike  out  the  word  "  nor  "  and  insert  "  nor  shall  any  person ". 

Mr.  Marshall  —  Mr.  Chairman,  this  matter  has  not  been  dis- 
cussed or  con'=^idered  by  the  Committee  or  the  Ilousa  I  hope  it 
will  be  voted  down. 

The  Chairman  —  All  in  favor  of  the  amendment  proposed  by 
Mr.  Deyo  will  signify  their  assent  by  saying  Aye,  '•pposerl  Xo. 
The  aniendnient  is  lost.     The  Secretary  will  read  the  next. 

The  Secretary  —  By  Mr.  Parsons :  Page  2,  line  26,  after  the 
word  "himself"  insert  the  following:  "except  that  no  person 
holding  a  public  office  or  position  shall  be  excused  from  testifying 
or  from  producing  books  or  papers  in  his  possession  in  any  crim- 
inal case  or  in  any  civil  action  or  proceeding  brought  by  public 
authorities  involving  his  official  acts  or  in  any  investigation  held 
by  public  authorities  concerning  any  public  matter  including  his 
own  conduct." 

Mr.  Parsons  —  I  ask  unanimous  consent  to  make  a  brief  expla- 
nation of  that  amendment 

Delegates  —  I  object,  I  object 

Mr.  Parsons  —  I  withdraw  it,  Mr.  Chairman. 

The  Chairman  —  If  there  is  no  objection,  the  amendment  will 
be  withdrawn. 

Mr.  Quigg  —  It  speaks  for  itself.  I  object  to  its  withdrawal.  I 
would  like  a  vote  on  it. 

The  Chairman  —  The  Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Steinbrink :  Page  3,  line  4,  strike 
out  "  or  the  building  or  maintenance  of  a  permanent  structure  in, 
over  or  under  an  abutting  highway  ". 

The  Chairman  —  The  question  is  now  on  the  amendment  of  Mr. 
Steinbrink.  All  in  favor  of  the  amendment  will  please  say  Aye, 
opposed  No.    The  amendment  is  lost 

The  Secretary  —  By  Mr.  Blauvelt:  Amend  Section  6,  by 
striking  out  all  new  matter  in  lines  4,  5  and  6,  on  page  3. 

The  Chairman  —  Gentlemen,  you  have  heard  the  amendment. 
All  in  favor  of  the  amendment  offered  by  Mr.  Blauvelt  will  please 
say  Aye,  opposed  No.  It  is  carried.  The  Secretary  will  read  the 
next  amendment 

Mr.  Marshall  —  Are  there  any  other  amendments  ? 
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The  Chairman  —  No  more. 

Mr.  Marshall  —  I  now  move  the  adoption  of  this  section  as 
amended. 

The  Chairman  —  You  have  heard  the  motion.  All  in  favor 
of  the  adoption  of  Section  6  as  amended,  will  signify  their  assent 
by  saying  Aye,  opposed  No.    The  section  as  amended  is  adopted. 

Mr.  Wickersham  —  I  move  that  the  Committee  do  now  rise, 
report  progress  and  ask  leave  to  sit  again. 

The  Chairman  —  You  have  heard  the  motion.  All  in  favor 
will  say  Aye,  opposed  No.    It  is  carried. 

(The  President  resumes  the  chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  D.  NicoU  —  The  Committee  of  the  Whole  has  had  under 
consideration  the  amendment  proposed  by  the  Committee  on  Bill 
of  Rights,  reports  progress  and  asks  leave  to  sit  again. 

The  President  —  All  in  favor  of  granting  leave  will  say  Aye, 
contrary  No.  The  leave  is  gi-anted.  The  Convention  stands  in 
recess  until  half -past  two  o'clock  this  afternoon. 

Whereupon,  at  1 :05  p.  m.,  the  Convention  took  a  recess  until 
2 :30  p.  m.  of  the  same  day. 


AFTER  RECESS-2:30  P.  M. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum,  and  ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Messrs.  Adams,  Aiken,  Angell,  Austin,  Baldwin,  Bannister, 
Barnes,  Barrett,  Baumes,  Bayes,  Beach,  Bell,  Bernstein,  Berri, 
Betts,  Blauvelt,  Bockes,  Braekett,  Burkan,  Buxbaum,  Byme^ 
Clearwater,  Clinton,  Cobb,  Coles,  CuUinan,  Curran,  Dahm,  I)aly, 
Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dooling,  Doughty,  Dow, 
Dunlap,  Dunmore,  Dykman,  Eisner,  Fancher,  Fobes,  Foley,  Fran- 
ohot.  Gladding,  Griffin,  Haffen,  Hale,  Harawitz,  Heaton,  John- 
son, Kirby,  Kirk,  Landreth,  Latson,  Law,  Leary,  Leggett,  Len- 
nox, Lincoln,  Linde,  Lindsay,  Low,  McKean,  McKinney,  Mande- 
ville,  Mann,  Martin,  F.,  Martin,  L.  M.,  Marshall,  Mathewson, 
Mealey,  Meigs,  Mereness^  Newburger,  Nicoll,  C,  Nicoll,  D., 
Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  O'Connor,  Olcott, 
Ostrander,  Owen,  Parker,  Pannenter,  Parsons,  Pelletreau, 
Phillips,  J.  S.,  Potter,  Quigg,  Reeves,  Rhees,  Richards,  Roden- 
beck,  Rosich,  Rj^er,  Sanders,  Sargent,  Saxe,  J.  G.,  Schoonhut, 
Schurman,    Sears,    Sharpe,    Sheehan,    Shipman,    Slevin,    Smith, 
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A.  E.,  Smith,  E.  N.,  Smith,  R.  B,,  Standart,  Steinbrink,  Stim- 
8011,  Stowell,  Tieraey,  Unger,  Van  Ness,  Wafer,  Wagner,  Ward, 
Waterman,  Webber,  C.  A.,  Weed,  Westwood,  ^Vheele^,  Whipple, 
White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Winslow,  W<>od, 
Young,  C.  H.,  President. 

The  President  —  One  hundred  and  twenty-six  delegates  having 
answered  to  their  names,  a  quorum  of  the  Convention  is  present. 

Mr.  Bern  —  Mr.  Pi-esident,  the  Committee  on  Printing  offers 
the  following  report. 

The  Secretary  —  Mr.  Berri,  from  the  Committee  on  Printing, 
reports  that  they  have  considered  the  resolution  of  the  Committee 
on  Revision  and  Engrossment  presented  this  morning,  which  was 
referred  to  the  Committee  on  Printing,  and  recommends  its 
approval  and  adoption. 

The  President  —  All  in  favor  of  agreeing  to  the  report  of  the 
Committ<-e  on  Printing  will  say  Aye,  contrary  No.  The  report 
is  agreed  to  and  the  resolution  i?  adopted. 

Mr.  J.  L.  O'Brian  —  The  Committee  on  Rules  submits  the 
following  report  and  I  move  its  adoption. 

The  Secretarv  —  Mr.  J.  L.  O'Brian  from  the  Committee  on 
Rules  m-omm^ds  the  adoption  of  the  following  resolution: 
Resolved,  That  the  Convention  adjourn  to-day  at  10  o'clock  p.  m. 

Mr.  She«ehan  —  Mr.  President,  I  move  to  substitute  for  the  word 
"  ten  "  the  word  "  seven  ". 

Mr.  Folej'  —  Mr.  President,  I  move  to  further  amend  by  mak- 
ing the  hour  6  o'clock.  It  soems  to  me,  Mr.  President,  those  who 
stay  most  loyally  in  these  last  hours  of  the  Convention  suffer  the 
most,  and  those  who  absent  themselves  escape  the  hardships  at 
the  wind-up.  We  can  dispose  of  our  business  this  afternoon 
speedily  if  the  members  will  get  down  to  business,  and  I  think  6 
o'clock,  which  will  give  us  three  hours  and  a  half,  ought  to  be 
sufficient.  We  have  had  the  Bill  of  Rights  article  under  consid- 
eration for  four  hours  and  a  half,  and  it  can  be  easily  disposed  of 
in  the  time  T  mention. 

i[r.  J.  L.  O'Brian  —  Mr.  President,  all  these  matters  were  con- 
sidered by  the  Committee  on  Rules,  and  I  trust  the  resolution  as 
presented  will  be  adopted.  I  do  not  think  that,  on  the  last  day  of 
this  session,  after  the  orderly  procedure  which  has  characterized 
the  actions  of  this  Convention,  we  should  change  that  order.  The 
motion  is  a  fair  one.  It  will  allow  fair  consideration  for  the  pend- 
ing measure  and  such  other  measures  as  may  be  reached.  If  you 
adopt  the  amendment  suggested  by  the  delegate,  Mr.  Sheehan,  or 
the  delegate,  Mr.  Foley,  it  may  conceivably  prevent  the  considera- 
tion on  third  reading  of  the  pending  measure,  the  Bill  of  Rights 
article.    That  is  a  measure  in  which  I  have  no  personal  interest, 
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but  I  think  it  should  be  given  fair  oonsideration.  If  the  Commitr 
tee  of  the  Whole  reports  favorably  upon  it  this  afternoon,  I  think 
it  only  fair  to  those  in  charge  of  that  measure  that  it  should  be 
reprinted  and  given  a  proper  hearing  on  the  order  of  third  read- 
ing. I  therefore  ask  the  Convention  not  to  change  the  proposed 
action  but  to  leave  the  hour  of  adjoumment  at  10  p.  m. 

Mr.  Stimson  —  Without  any  desire  at  all  to  embarrass  the  Com- 
mittee on  Rules,  and  simply  to  give  full  information  to  the  Con- 
vention so  that  it  may  act  intelligently  on  the  matter,  I  will  simply 
say  that  I  have  been  inquiring  as  to  the  length  of  time  that  it  will 
take  to  reprint  and  engross  the  pending  matter  under  consideration 
now  from  the  Committee  on  Bill  of  Rights.  I  find  it  will  not  take 
as  long  as  the  Chainnan  of  the  Rules  Committee  evidently  feared. 
I  am  told  by  the  printer  and  by  the  clerks  at  the  desk  that  it 
could  undoubtedly  be  reprinted  and  back  at  the  desk  here  well 
inside  of  an  hour  after  the  last  amendment.  The  Chairman  of 
the  Revision  Committee  tells  me  that  their  work  may  be  done 
very  promptly  within  that  time,  if  that  took  placa  I  merely 
think  that  the  Convention  should  have  all  this  matter  before  it, 
so  that  it  may  see  that  it  is  not  at  all  possible,  if  they  should  so 
decide,  from  any  consideration  in  regard  to  this  pending  Bill  of 
Rights  measure,  to  finish  their  work  by  the  hour  set  by  Senator 
Foley.  I  agree  with  you  that  it  would  be  very  unfair  to  in  any 
way  curtail  the  rights  of  the  Bill  of  Rights  Committee  which  is 
now  presenting  to  the  Committee  of  the  Whole  an  important  meas- 
ure, and  it  certainly  should  not  be  stopped  by  a  failure  to  have 
it  reprinted  and  come  on  in  the  order  of  third  reading. 

Mr.  J.  L.  O'Brian  —  I  am  fully  aware  of  all  those  facts,  and 
I  have  no  interest  in  the  Bill  of  Rights.  I  am  out  of  sym- 
pathy with  many  of  the  principal  provisions  in  that  measure, 
but  I  think  we  should  not  hazard  the  passage  of  that  bill  by  any 
such  arbitrary  hour  of  adjoumment  as  6  o'clock,  which  is  a  little 
more  than  three  hours  away,  when  nobody  on  the  floor  can  fore- 
cast the  length  of  time  the  measure  will  consume  in  Committee  of 
the  Whole.  It  will  take  an  hour  to  reprint  it,  and  then  if  it  is 
placed  on  the  order  of  third  reading  it  will  take  an  hour  for 
consideration.  In  fairness  to  the  men  in  charge  of  this  bill,  and, 
as  I  say,  in  order  that  we  may  close  our  proceedings  with  the 
same  regularity,  orderliness,  and  dignity,  which  has  characterized 
them  hitherto,  I  ask  that  the  Committee's  report  of  10  o'clock  be 
adopted. 

Mr.  Barnes  —  Just  one  moment,  if  I  may.  It  was  my  under- 
standing in  the  Committee  on  Rules  when  we  brought  this  hour 
of  10  o'clock  it  was  only  necessary  to  hold  an  evening  session 
because  of  the  printing  of  the  Bill  of  Rights  proposal     If  that 
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proposal  can  be  printed  before  7  o'clock  and  we  can  adjourn  by  7, 
I  think  it  will  be  very  desirable.  According  to  the  action  of  the 
committee,  as  I  understood  it,  we  were  entirely  ready  to  bring 
in  a  rule  for  seven,  provided  the  printing  could  be  done,  and  that 
the  committee  itself  had  no  real  opinion  to  express  to  the  Conven- 
tion at  all.     It  is  only  the  question  of  printing  that  is  involved. 

The  President  —  The  question  is  on  the  amendment  reported 
by  Mr.  Foley  to  Mr.  Sheehan's  amendment. 

Mr.  Foley  —  My  amendment. 

The  President  —  The  question  is  on  Mr.  Foley's  amendment. 

Mr.  M.  J.  O'Brien  —  Mr.  President,  couldn't  this  motion  lie 
on  the  table  until  we  get  through  with  this  pending  Bill  of  Rights, 
and  the  Rules  Committee  can  then  call  up  the  motion  and  it  can 
be  disposed  of.  I  move  that  it  lie  on  the  table,  unless  there  is 
objection,  and  then  we  can  take  it  up  when  we  get  through  with 
the  Bill  of  Rights  measure. 

Mr.  Wickersham  —  A  number  of  the  members  are  making 
their  arrangements  and  I  think  we  ought  to  decide  now  on  the 
hour  of  adjournment.     I  hope  Mr.  O'Brien  won't  press  that 

Mr.  M.  J.  O'Brien  —  I  won't  press  it. 

The  President  —  The  question  is  on  Mr.  Foley's  amendment 
to  sit  to  six  o'clock.  All  in  favor  will  say  Aye,  contrary  No.  It 
is  lost. 

Mr.  Foley  —  I  was  about  to  withdraw  it,  Mr.  President. 

The  President  —  The  amendment  is  lost.  The  question  now 
occurs  on  the  amendment  of  Mr.  Sheehan,  to  sit  until  7  o'clock. 
All  in  favor  will  say  Aye,  contrary  No.  The  Ayes  appear  to 
have  it.  The  Ayes  have  it  and  the  question  is  upon  the  motion 
as  amended.  All  in  favor  will  say  Aye,  contrary  No.  The  motion 
is  agreed  to. 

Mr.  Olcott  —  May  I  ask  if  there  is  a  report  from  the  Committee 
on  Rules  on  the  motion  of  mine  which  was  submitted  to  it?  I 
am  requesting,  through  the  Chair,  to  know  whether  there  is  any 
report  from  the  Committee  on  Rules  on  my  motion  which  was 
referred  to  it  this  morning. 

Mr.  J.  L.  O'Brian  —  The  members  of  the  Committee  on  Rules 
felt  the  only  action  they  could  take  with  reference  to  your 
matter  —  the  matter  of  the  committee  report  on  tJie  Committee 
on  Civil  Service  —  would  be  to  make  it  a  special  order  at  the 
end  of  the  Special  Order  calendar,  for,  certainly,  it  caimot  be 
reached  for  action  and  therefore  no  action  was  taken  on  it. 

Mr.  Olcott  —  I  move  to  disagree  with  that  conclusion  if  it  be 
in  the  form  of  an  oral  report  and  ask  for  a  roll  call  on  the 
proposition. 

The  President  —  All  who  second  the  demand  for  the  roll  call 
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will  rise.  There  being  a  sufficient  number,  the  clerk  will  call 
the  roll  on  Mr.  Olcott's  motion  to  disagree  with  the  report  of 
the  Committee  on  Rules.  All  in  favor  of  disagreeing  with  the 
report  of  the  Committee  on  Eules  will  say  Aye  as  their  names  are 
called  and  all  opposing  it  will  say  No.  The  Secretary  will  call 
the  roll. 

Those  who  voted  in  the  affirmative  were:  Messrs.  Adams, 
Angell,  Baumes,  Bayes,  Beach,  Berri,  Brackett,  Burkan,  Byrne, 
Cobb,  Coles,  Cullinan,  Dahm,  Daly,  Dennis,  Deyo,  Donnelly, 
Dunlap,  Dunmore,  Eisner,  Eppig,  Fancher,  Fogarty,  Griffin, 
Haffen,  Harawitz,  Heaton  Johnson,  Kirk,  Landreth,  Latson, 
Leary,  Lincoln,  Linde,  McKean,  Mandeville,  Mann,  Martin,  F., 
Martin,  L.  M.,  Nixon,  Nye,  OBrien,  M.  J.,  O'Connor,  Olcott, 
Ostrander,  Owen,  Parker,  Potter,  Beeves,  Richards,  Rodenbeck, 
Rosch,  Ryan,  Sargent,  Schoonhut,  Shipman,  Slevin,  Smith,  R.  B., 
Standart,  Stowell,  Tiemey,  Tuck,  linger,  Vanderlyn,  Wafer, 
Wagner,  Ward,  Webber,  C.  A.,  Weed,  Westwood,  Whipple, 
Wiggins  —  72. 

Those  who  voted  in  the  negative  were:  Messrs.  Aiken,  Austin, 
Baldwin,  Bannister,  Barnes,  Barrett,  Bell,  Bernstein,  Betts,  Blau- 
velt,  Bockes,  Buxbaum,  Clearwater,  Curran,  Dick,  Doughty,  Dow, 
Dykman,  Fobes,  Ford,  Franchot,  Gladding,  Hale,  Kirby,  Law, 
L^gett,  Lennox,  Low,  McKinney,  Marshall,  Mealy,  Meigs, 
Mereness,  Nicoll,  C,  Nicoll,  D.,  O'Brian  J.  L.,  Parmenter,  Par- 
sons, Pelletreau,  Phillips,  J.  S.,  Quigg,  Rhees,  Ryder,  San- 
ders, Saxe,  M.,  Sears,  Sharpe,  Sheehan,  Smith,  E.  N.,  Stein- 
brink,  Stimson,  Van  Ness,  Waterman,  Wheeler,  White,  C.  J., 
Wickersham,  Williams,  Winslow,  Wood,  Young,  C.  H.,  Presi- 
dent—61. 

Mr.  Clearwater  —  Mr.  President,  there  is  very  great  doubt  in 
the  minds  of  the  delegates  as  to  the  exact  question  presented. 
Will  the  Chair  kindly  state  the  question  again  ? 

The  President  —  The  exact  question  is  Mr.  Olcott's  motion  to 
disagree  with  the  adverse  report  of  the  Committee  on  Rules 
regarding  the  report  of  the  Committee  on  Civil  Service  as  to  the 
amendments  referred  to  that  committee. 

When  Mr.  Byrne's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting.  In  order  that  there  may  be  no  doubt  in  the 
minds  of  any  one  just  what  we  are  voting  on,  if  the  Committee 
on  Rules  is  sustained  there  will  be  no  chance  for  this  Convention 
ever  to  pass  on  this  question  for  the  Spanish  War  Veterans.  I 
withdraw  my  request  and  vote  Aye. 

Mr.  Doughty  —  I  think  by  inadvertence  someone  answered  to 
my  name  I  wish  to  be  recorded  as  voting  No. 

The  President  —  The  Secretary  will  so  record.    Upon  this  vote, 
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the  Ayes  are  71,  Noes  60,  bo  that  the  Convention  disagrees  with 
the  report  of  the  Committee  on  Rules. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  the  Convention 
now  go  into  Committee  of  the  Whole  on  pending  order,  and  that 
the  time  allotted  for  discussion  on  the  pending  order  be  extended 
by  one  hour,  speeches  to  be  limited  to  five  minutes  each. 

The  President  —  What  becomes  of  the  order  of  third  reading  ? 

Mr.  Wickersham  —  And  the  order  of  third  reading  be  sus- 
pended until  after  the  conclusion  of  the  discussion  on  the  Bill  of 
Eights. 

.  The  President  —  The  question  is  on  the  motion  of  Mr.  Wicker- 
sham, to  go  into  Committee  of  the  Whole  for  discussion  of  the 
pending  special  order  by  the  Committee  on  Bill  of  Bights,  the 
time  to  be  extended  bv  one  hour  for  consideratior.,  and  that  the 
order  of  third  reading  be  postponed  until  — 

Mr.  Wickersham  —  Until  after  the  conclusion  of  the  action 
of  the  Committee  of  the  Whole  on  the  Bill  of  Rights. 

Mr.  Olcott  —  I  ask  the  leader  whether  he  will  not  lay  that 
motion  aside  to  permit  the  conclusion  of  the  subject  upon  which 
*ve  just  voted  by  roll  call,  to  wit,  to  permit  the  motion  to  be  made 
to  permit  a  short  discussion  to-day  of  the  civil  service  report. 

Mr.  Wickersham  —  Mr.  President,  I  will  not. 

Mr.  Olcott  —  Then  I  trust  the  House  will  defeat  this  motion 
at  the  present  time  for  the  sole  purpose  of  giving  me  the  oppor- 
tunity that  can  be  accorded  under  the  rules  for  the  discussion  of 
the  civil  service  report. 

Mr.  Wickersham  —  Mr.  President,  I  shall  object  to  the  con- 
sideration of  that  motion  as  not  in  order. 

The  President  —  The  question  is  upon  Mr.  Wickersham's 
motion.  All  in  favor  of  Mr.  Wickersham's  motion  will  say  Aye, 
contrary  Xo.  The  Ayes  appear  to  have  it.  The  Ayes  have  it, 
and  the  motion  is  carried,  and  the  Convention  will  go  into  Com- 
mittee of  the  Whole  for  consideration  of  the  pending  special  order. 
Mr.  Delancey  Nicoll  will  resume  the  chair. 

(Mr.  D.  NicoU  resumes  the  chair.) 

The  Chairman  —  An  hour  is  allotted  to  the  consideration  of 
General  Order  No.  63,  Section  7. 

Mr.  Marshall  —  I  now  move  the  consideration  of  subdivision 
"  a  ",  paragraph  marked  "  a  "  of  Section  7. 

Mr.  Latson  —  Mr.  Chairman,  I  wish  to  direct  the  attention 
of  the  chairman  of  the  Committee  on  Bill  of  Rights  to  the 
language  which  was  adopted,  on  page  2.  I  understand  that 
language  to  be  now,  as  amended,  as  follows:  "  And  in  any  crim- 
inal case  shall  have  the  right  to  at  least  one  appeal ".  And  I 
beg  to  inquire  from  the  chairman  of  the  Committee  on  Bill  of 
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Rights  whether  or  not  that  is  designed  to  apply  to  trial  before 
courts  martial  or  any  military  tribunal? 

Mr.  Mkrshall  —  Mr.  Chairman,  my  attention  has  been  directed 
to  this  subject  by  an  inquiry  made  by  Mr.  Latson.  I  had  very 
strong  views  on  the  subject  before  the  inquiry  was  made,  especially 
since  there  was  not  the  slightest  intent  to  deal  with  courts  martial. 
I  have  in  the  light  of  subsequent  events  revised  the  subject, 
reviewed  it,  rather,  and  I  have  not  had  the  slightest  occasion  to 
change  my  opinion.  I  will  say  with  absolute  certainty,  not  only 
that  there  was  no  intention  to  deal  with  the  courts  martial,  but 
there  is  nothing  in  the  language  adopted  which  in  any  way 
affected  it.  The  language  of  this  provision  read  in  accordance 
with  its  context  indicates  clearly  that  we  are  dealing  with  crim- 
inal matters,  the  matters  in  which  there  is  information,  and  that 
the  words  which  follow  that  clause,  as  well  as  those  which  pro- 
ceded  clearly  show,  that  when  we  speak  of  a  criminal  case,  we  are 
not  speaking  of  a  court  martial.  A  court  martial  deals  with 
military  law.  It  deals  with  an  offense  against  the  military  law, 
which  is  tried  there,  while  a  criminal  case  is  one  which  is  dealt 
with  in  the  courts  of  criminal  jurisdiction  and  in  accordance  with 
the  methods  which  are  here  provided.  In  respect  to  subdivision 
(a)  of  Section  7  I  wish  to  say  that  it  involves  two  provisions. 
The  first  of  them  is  the  one  which  effectuates  the  action  which  we 
have  heretofore  taken  with  regard  to  the  Supreme  Court  Com- 
missioners in  condemnation  proceedings  and  is  merely  supple- 
mental to  the  provision  in  Section  8  of  the  Judiciary  Article  relat- 
ing to  the  Supreme  Court.  You  will  see,  for  the  reasons  that  I 
have  before  stated  in  my  preliminary  statement,  the  second  sec- 
tion (which  had  not  been  printed  in  italics  as  it  should  have 
been)  is  to  be  found  on  page  3,  lines  15  to  19,  and  covers  the 
case  of  proceedings  instituted  by  civil  divisions  of  the  State  where 
much  mischief  has  occurred  in  the  past,  where  property  has  been 
taken  into  possession  by  a  civil  division  and  years  have  elapsed 
before  the  owner  of  the  property  receives  compensation.  This 
enables  him,  if  the  court  deems  proper,  to  get  a  payment  on 
account,  at  least,  during  the  pendency  of  the  proceeding,  which 
is  believed  to  be  a  reform  which  is  in  the  interest  of  justice  and 
for  the  protection  of  people  who  have  heretofore  been  great 
sufferers  from  the  system  that  has  been  adopted. 

The  Chairman  —  Are  there  any  amendments  to  Section  A  ? 

Mr.  Leggett  —  May  I  ask,  Mr.  Marshall,  why  the  same  reason 
that  calls  for  this  latter  provision  should  not  apply  to  the  State 
just  as  well  as  to  a  civil  division? 

Mir.  Marshall  —  Well,  I  have  heard  of  no  particular  abuse  with 
regard  to  that,  and  those  proceedings  are  all  taken  in  the  Court 
of  Claims,  and  of  course  the  application  could  not  be  made  in 
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the  Supreme  Court  The  situation  is  somewhat  different  and 
we  have  had  our  attention  directed  to  the  situation  in  the  civil 
divisions. 

Mr.  Leggett  —  As  far  as  the  individual  is  concerned,  is  not  the 
situation  the  same  and  the  hardship  the  same  ? 

Mr.  Marshall  —  It  might  be;  but  as  far  as  the  State  is  con- 
cerned, that  matter  can  be  dealt  with  in  other  ways. 

Mr.  Sanders  —  Mr.  M«arshall,  is  there  not  even  greater  reason 
for  this  provision  in  the  case  of  the  State,  for  making  this 
applicable,  than  in  the  case  of  municipalities,  for  the  reason  that 
a  State  cannot  be  sued,  whereas  a  municipality  can  be  haled  into 
court  ? 

Mr.  Marshall  —  It  is  different  with  the  State  because  you  will 
bear  in  mind  Section  7  of  the  present  Constitution  is  as  follows: 
"  When  private  property  shall  be  taken  for  any  public  use  the 
compensation  to  be  made  therefor,  when  such  compensation  is  not 
made  by  the  State,  shall  be  ascertained  by  a  jury,  or  by  the 
Supreme  Court  without  a  jury"  —  and  there  it  lays  down  and 
intends  to  lay  down  a  different  rule  with  respect  to  the  State 
from  that  which  obtains  in  other  divisions.  That  is  the  policy 
of  the  State  from  the  earliest  day  and  for  that  reason  we  felt  that 
it  would  be  entirely  at  variance  with  the  general  policy  of  the 
law  to  lay  down  the  same  rule  with  regard  to  the  State  as  to  the 
individual.  Moreover  there  is  an  entirely  different  procedure  with 
respect  to  taking  of  property  by  the  State  from  that  where  it  is 
taken  by  anybody  else,  because  where  property  is  taken  by  the 
State  a  hearing  is  entailed  before  the  Court  of  Claims. 

Mr.  C.  A.  Webber  —  What  is  the  public  necessity  that  might 
load  the  Supreme  Court  to  "  otherwise  direct "  ? 

Mr.  Marshall  —  The  idea  is  this:  If,  for  instance,  it  is  desir- 
able to  construct  a  subway  and  it  is  necessary  to  destroy  buildings 
for  the  purpose  of  carrying  on  such  an  important  work,  then 
immediate  possession  may  be  necessary,  and  the  idea  is  in  such  a 
case,  the  Court,  recognizing  tlie  existence  of  a  supervening  public 
necessity  and  the  fact  that  it  may  be  impossible  to  arrive  at 
the  exact  damages  for  a  considerable  period  of  time,  may  permit 
property  to  be  taken  into  possession  on  the  condition  that  a  partial 
payment  should  be  made  in  advance  of  the  actual  completion  of 
the  proceedings  by  the  civil  division.  The  matter  is,  therefore, 
left  to  the  discretion  of  the  Supreme  Court,  where  the  powei 
should  be  lodged. 

Mr.  Sanders  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 

Mr.  Wiggins  —  Mr.  Chairman,  I  offer  the  following  amend- 
ment. 
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The  Chairman  —  Mr.  O'Brien.  The  gentleman  from  New 
York,  Mr.  M.  J.  O'Brien. 

Mr.  M.  J.  O'Brien  —  I  would  call  the  attention  of  the  Chair- 
man of  the  Committee  to  the  purport  of  his  amendment,  one 
sentence  of  it.  At  the  last  session  of  the  Legislature,  recognizing 
the  evil  which  is  aimed  at  in  this  section  under  discussion,  the 
Legislature  passed  an  act  which  allowed  the  Board  of  Estimate 
on  the  recommendation  of  the  Comptroller  to  pay  60  per  cent,  of 
the  assessed  valuation  before  the  title  should  pass,  and  before  the 
property  should  be  taken.  There  were  cases  where  the  property 
was  taken  and  the  title  vested  and  the  property  owner  did  not 
get  his  money  for  fifteen  years.  That  was  recognized  by  the  city 
authorities  in  the  legislation  which  we  had  last  year. 

Mr.  C.  A.  Webber  —  Everybody  seems  to  concede  that  there 
was  a  necessity  for  some  such  provision  as  this,  or  some  remedy 
for  those  people  who  have  been  suffering  from  this  condition,  in 
some  instances,  for  a  period  of  fifteen  years  because  of  the  depriva- 
tion of  their  property,  but  this  amendment  does  not  afford  that 
remedy.  The  procedure  in  these  cases  in  the  past  has  been  this: 
The  Board  of  Estimate  of  the  city  of  New  York  has  been  required 
by  law  to  pass  a  special  resolution  setting  forth  the  necessity  for 
the  taking  of  this  property  immediately  before  they  could  take  it. 
Now,  we  all  thought  that  that  was  a  protection.  What  will  be 
the  procedure  in  the  future?  Simply  that  the  Board  of  Estimate 
will  pass  such  a  resolution,  and  they  will  direct  the  Corporation 
Counsel  to  go  into  court,  and  they  will  give  notice  of  the  hearing. 
The  poor  man  whose  property  is  going  to  be  taken  may  not  even 
be  notified  of  the  hearings.  If  he  is  notified  of  the  hearings,  he 
has  got  to  go  to  the  expense  of  employing  a  lawyer  to  go  in  and 
represent  him  upon  that  hearing. 

Mr.  Wickersham  —  Is  not  he  compelled  to  go  to  that  expense 
now  ?  Isn't  it  necessary  that  the  property  owner  should  be  repre- 
sented in  these  proceedings  for  the  purpose  of  having  the  fair 
value  of  his  property  fixed,  establishing  his  title,  and  to  get  what 
he  is  entitled  to  when  his  property  is  taken?  And  is  not  this 
merely  advancing  the  hour  of  the  retainer  of  his  attorney  by 
perhaps  a  few  hours? 

Mr.  C.  A.  Webber  —  By  a  good  deal,  perhaps,  and  the  necessity 
of  an  additional  expense  is  there. 

Mr.  Wickersham  —  Isn't  it  the  fact  that  usually  when  the  reso- 
lution of  the  Board  of  Estimate  is  under  discussion  there  is  publi- 
cation of  the  fact,  and  the  attorneys  for  the  property  owners  are 
advised  of  that  fact  ?  They  employ  attorneys,  and  the  work  of  the 
attorneys  begins  before  the  appointment  of  the  commissioners 
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under  the  statute,  and  this  is  merely  bringing  it  to  the  attention 
of  the  court  at  the  time,  when,  under  ordinary  circumstances,  the 
application  is  made  for  the  appointment  of  commissioners,  in  con- 
nection with  the  application  to  fix  the  amount  of  money,  if  any, 
that  must  be  paid  before  the  city  can  enter  into  possession? 

Mr.  C.  A.  Webber  —  No,  I  do  not  agree  with  that.  There  are 
many  men  of  that  class  who  are  poor  men  who  do  not  employ 
any  attorney,  who  do  not  have  the  necessity  to  diwy  up  with  attor- 
neys the  amount  of  money  that  they  receive  for  their  properties. 

Mr.  Wickersham  —  Do  you  think  tliat  any  owner  of  real  prop- 
erty in  the  city  of  New  York  relies  absolutely  upon  the  corpora- 
tion counsel  and  the  commissioners  employed  by  the  court  to  fix 
the  value  of  his  property  which  the  city  takes  without  employing 
a  lawver. 

Mr.  C.  A.  Webber  —  They  are  willing  to  accept  the  valuation 
that  is  put  on  similar  property  and  they  do  not  all  employ  attor- 
neys. Many  of  them  rely  on  that.  I  do  not  want  the  situation  to 
remain  exactly  as  it  is,  that  the  corporation  counsel  can  go  in 
and  select  his  own  judge  and  do  this  as  a  matter  of  favor  all  of 
the  time.  The  public  necessity  is  not  pointed  out.  The  mere 
fact  that  the  Board  of  Estimate  will  determine  its  public  necessity 
brings  you  back  into  the  same  old  rut  again.  The  exception  should 
be  widened  and  a  man  should  have  his  property  until  he  gets  his 
money.  It  is  an  outrage  for  anyone,  I  don't  care  whether  it  is 
a  city  or  a  private  individual,  to  be  deprived  of  their  property 
and  driven  out  into  the  street  to  wait  years  for  their  money.  This 
does  not  remedy  it.    I  offer  the  following  amendment. 

The  Chairman  —  Is  there  anv  further  discussion  on  subdivision 
"  A  "  of  Section  7  ? 

Mr.  Clearwater  —  I  offer  the  following  amendment  which  I 
think  will  be  acceptable  to  the  Committee  on  Bill  of  Bights. 

Mr.  Sanders  —  May  the  various  amendments  be  read  ?  We 
have  not  heard  most  of  them. 

The  Chairman  —  If  it  is  agreeable  to  the  Committee,  the  Secre- 
tary will  proceed  to  read  the  amendments  in  their  order. 

The  Secretary  —  By  Mr.  Dunmore:  Page  3,  line  16,  enclose 
in  brackets  the  words  "  a  civil  division  of  the  State  "  and  insert 
in  italics  in  place  thereof  the  words  "  the  State  or  a  civil  division 
thereof  ".   On  same  page,  line  17,  strike  out  the  word  "  supreme  ". 

By  Mr.  Sanders:  Page  3,  line  15,  strike  out  all  following 
period  and  all  of  lines  16,  17,  18  and  19. 

By  ^Nfr.  C.  A.  Webber:  Page  3,  line  15,  strike  out  the  sentence 
beginning  with  the  word  "  where  "  and  all  of  lines  16,  17,  18  and 
19  and  substitute  the  following:  "  Except  in  the  case  of  the 
State  compensation  shall  be  paid  before  such  taking  ". 
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Bv  Mr.  Clearwater:  Page  3,  line  10,  strike  out  the  bracket 
preceding  the  word  "  but "  and  the  bracket  on  line  11. 

Mr.  Marshall  —  The  Committee  accepts  Mr.  Clearwater's 
amendment. 

The  Chairman  —  No  objection,  that  course  will  be  followed. 

The  Secretary  —  By  Mr.  Marshall:  Page  3,  lines  16  to  19, 
print  in  italics  the  sentence  beginning  with  the  word  "  where " 
in  line  15  and  ending  with  the  period  in  line  19. 

By  Mr.  Foley:  Page  3,  lines  15,  16,  17,  18,  19,  strike  out  the 
entire  sentence  and  insert :  "  Where  the  proceedings  are  insti- 
tuted by  a  civil  division  of  the  State  the  Supreme  Court  after 
hearing  may  direct  a  partial  payment  of  compensation  pending 
final  determination  ". 

The  Chairman  —  The  question  is  on  the  amendment  proposed 
by  Mr.  Dunmore.  The  Secretary  will  read  Mr.  Dunmore'a 
amendment. 

The  Secretary  —  By  Mr.  Dunmore:  Page  3,  line  16,  enclose 
in  brackets  the  words  "  a  civil  division  of  the  State  "  and  insert 
in  italics  in  place  thereof  the  words  "  the  State  or  a  civil  division 
thereof".  On  the  same  page,  line  17,  strikie  out  the  word 
"  supreme  ". 

The  Chairman  —  You  have  head  the  amendment  All  in  favor 
of  Mr.  Dunmore's  amendment  will  say  Aye,  all  opposed  No.  The 
amendment  is  lost.    The  Secretary  will  read  the  next  amendment. 

The  Secretary  —  By  Mr.  Sanders:  Page  3,  line  15,  strike  out 
all  following  the  period  and  all  of  lines  16,  17,  18  and  19. 

Mr.  Sanders  —  This  provision  has  been  proposed  by  the  Com- 
mittee on  Bill  of  Rights  to  correct  a  situation  and  evils  which 
they  say  have  been  brought  to  their  attention,  which  have  arisen 
in  the  city  of  New  York.  So  far  as  I  know,  and  so  far  as  I  have 
heard  in  the  discussion  on  the  floor  here,  or  outside  of  it,  no  such 
evils  have  appeared  in  any  other  part  of  the  State  and  it  seems 
to  me  that  this  should  not  be  imposed  upon  other  cities  where 
no  such  evil  exists.  It  is  a  matter,  it  seems  to  me,  entirely  for 
the  Legislature  to  correct,  and  should  not  be  "  frozen  "  into  the 
Constitution  where  it  will  make  others  suffer  for  sins  of  which 
they  are  not  guilty. 

The  Chairman  —  You  have  heard  the  amendment  proposed  by 
Mr.  Sanders.  All  in  favor  of  the  amendment  will  say  Aye,  op- 
posed No.    The  amendment  is  lost. 

The  Secretary  —  By  Mr.  C.  A.  Webber:  Page  3,  lines  15  to 
19,  strike  out  the  sentence  banning  with  the  word  "  where  "  and 
ending  with  the  word  "  direct"  in  line  19  and  substitute  the  fol- 
lowing: "  Except  in  the  case  of  the  State  compensation  shall  be 
paid  before  such  taking  ". 
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Mr.  Marshall  —  The  effect  of  that  would  be  to  make  it  impossi- 
ble for  the  city  to  carry  on  important  improvements  beoause  it 
would  have  to  pay  compensation,  the  amoimt  of  which  nobody 
knows  until  after  there  has  been  a  hearing  and  a  trial  before  the 
city  goes  into  possession.  It  would  destroy  the  possibility  of 
making  a  public  improvement. 

Mr.  C.  A.  Webber  —  Mr.  Chairman,  the  answer  to  that  is  they 
have  done  it  for  a  hundred  years  or  more  and  they  have  done  it 
all  over  the  country. 

The  Chairman  —  You  have  heard  the  amendments  proposed  by 
Mr.  C.  A.  Webber.  All  in  favor  will  please  say  Aye,  all  opposed 
No.    The  amendment  is  lost. 

The  Secretary  —  By  Mr.  Clearwater:  Page  3,  line  10,  strike 
out  the  bracket  preceding  the  word  ^*  but "  and  the  bracket  on 
line  11  of  the  same  page. 

Mr.  Marshall  —  The  committee  accepts  that.  The  fact  the 
official  referee  has  been  thrown  out  of  the  Constitution  makes  it 
necessary  to  eliminate  the  brackets  aa  well. 

Mr.  Clearwater  —  That  has  been  in  the  Constitution  since  1821 
and  should  not  be  changed. 

The  Chairman  —  If  there  is  no  objection  that  amendment  will 
be  accepted  by  the  committee. 

Mr.  Wickersham  —  You  have  to  have  a  vote  on  that 

The  Chairman  —  All  in  favor  of  that  course  will  please  say 
Aye,  opposed  Xo.     It  is  carried. 

The  Secretary  —  By  Mr.  Marshall:  Page  3,  lines  15  to  19, 
inclusive,  print  in  italics  the  sentence  beginning  with  the  word 
"  where"  in  line  15  and  ending  with  the  period  in  line  19. 

The  Chairman  —  You  have  heard  the  amendment.  All  in 
favor  will  signify  by  saying  Aye,  all  opposed  No.    It  is  carried. 

Mr.  Foley  —  If  the  committee  is  willing  to  adopt  the  language 
in  the  bill,  page  3,  lines  15  to  19,  I  will  withdraw  my  amendment 
because  it  is  only  an  alternative  suggestion.  It  leaves  to  tJie 
Supreme  Court  to  direct  a  partial  payment.  I  would  like  to  have 
the  sentiment  of  the  committee. 

Mr.  Low  —  Mr.  Chairman,  I  hope  very  much  that  Senator 
Foley's  proposed  amendment  will  be  adopted.  I  think  that  there 
may  have  been  abuses  without  this  rule  but  I  think  this  rule  goes 
too  far  and  I  think  the  proposal  of  Mt.  Foley  is  a  fair  balance 
between  the  two  extremes. 

The  Chairman  —  Does  Senator  Foley  press  his  amendment  ? 

Mr.  Foley  —  I  think  I  will. 

The  Chairman  —  The  question  is  on  Senator  Foley's  amend- 
ment. 

Mr.  Wickersham  —  May  it  be  read  ? 
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The  Chairman  —  The  Secretary  will  read  the  amendment. 

The  Secretary  —  Page  3,  lines  15  to  19  inclusive,  strike  out  the 
entire  sentence  and  insert :  "  Where  the  proceedings  are  insti- 
tuted by  a  civil  division  of  the  State  the  Supreme  Court  after  a 
hearing  may  direct  a  partial  payment  of  compensation  pending 
final  determination  ". 

Mr-.  Marshall  —  My  criticism  of  this  proposal  is  that  it  puts 
the  burden  on  the  property  owner  who  may  not  know  of  the  desire 
of  the  civil  division  to  take  possession  of  the  property,  to  make 
application  for  a  partial  payment  and  his  property  in  the  mean- 
time may  have  vanished  from  the  face  of  the  earth.  The  build- 
ings may  have  been  destroyed.  The  burden  should  certainly  rest 
upon  the  party  that  takes  the  property,  the  burden  of  establish- 
ing the  right  to  take  possession  and  to  fix  the  amount  of  partial 
payment. 

Mr.  Foley  —  My  interest  is  for  the  property  owner  who,  if 
he  needs  the  money,  may  go  in  and  make  his  application  to  the 
Supreme  Court.  We  have  got  a  precedent  before  us  in  the  amend- 
ment that  Judge  O'Brien  referred  to,  in  permitting  the  payment 
of  60  per  cent,  of  the  assessed  valuation  to  the  property  owner, 
but  the  trouble  with  that  amendment  is  that  he  has  to  go  to  the 
Board  of  Estimate,  which  represents  one  of  the  litigants,  and  in 
many  cases  may  refuse  to  make  payment.  My  idea  was  that,  if 
it  was  put  into  the  hands  of  the  Supreme  Court,  he  could  get 
his  money  much  quicker. 

Mr.  Wagner  —  I  just  want  to  make  this  suggestion,  that  this 
matter  has  always  been  treated  by  the  L^slature,  and  the  mere 
fact  that  we  are  disagreeing  here  as  to  the  details  of  procedure 
shows  that  this  should  not  go  into  the  fundamental  law,  where, 
if  some  situation  or  occasion  arose  with  a  municipality  which 
would  take  tliree  years  to  amend  this  provision.  I  think,  as  to 
procedure,  for  payment  of  compensation,  we  ought  to  leave  the 
matter  entirely  with  the  Legislature  and  not  put  it  in  this  inelastic 
way  into  the  fundamental  law. 

The  Chairman  —  The  question  is  on  the  amendment  offered 
by  Mr.  Foley.    The  Secretary  will  read  the  amendment. 

The  Secretary  —  Page  3,  lines  15  to  19  inclusive,  strike  out 
the  entire  sentence  and  insert :  "  Where  the  proceedings  are  insti- 
tuted by  a  civil  division  of  the  state  the  Supreme  Court  after 
hearing  may  direct  a  partial  payment  of  compensation  pending 
final  determination  ".  All  in  favor  of  the  amendment  will  please 
say  Aye,  opposed  No.  The  Chair  is  in  doubt.  All  in  favor  will 
please  rise.  The  gentlemen  will  be  seated.  All  opposed  will  risa 
The  amendment  is  lost. 

Mr.  Marshall  —  Mr.  Chairman,  I  now  move  the  adoption  of 
subdivision  "  a  "  of  Section  7,  as  amended. 
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The  Chairman  —  You  have  heard  the  motioiL  All  in  favor 
of  the  adoption  of  subdivision  "  a  "  as  amended,  will  please  say 
Aye,  opposed  No.  The  subdivision  is  adopted.  We  will  now 
proceed  to  subdivision  "  b  ". 

Mr.  Marshall  —  There  are  no  changes  in  subdivision  "  b  ". 

The  Chairman  —  Very  well.     Subdivision  "  c  ". 

Mr.  Marshall  —  I  move  the  adoption  of  subdivision  "  b  ". 

The  Chairman  —  All  in  favor  of  that  motion  will  please  say 
Aye,  opposed  No.    Carried. 

Mr.  Marshall  —  I  now  move  the  adoption  of  subdivision  "  c  ", 
where  the  only  change  made  is  to  insert  the  words  "  swamp  or  " 
before  "  agricultural  lands  ",  and  also  to  provide  that  the  benefits 
of  the  construction  of  drains,  ditches,  and  so  forth  shall  be  assessed 
against  the  property  benefited,  thus  making  sure  the  validity  of 
the  provisions  adopted  in  1894  and  which  was  made  ineffectual 
by  die  Court  of  Appeals  in  the  matter  of  Tuthill,  to  which  I 
referred  yesterday,  because  of  the  fact  that  there  was  no  provision 
in  the  Constitution  that  the  benefits  could  be  assessed  upon  the 
property  benefited. 

The  Chairman  —  Does  the  Committee  care  to  debate  Subdivi- 
sion "c"? 

Mr.  CuUinan  —  You  use  the  word  "  swamp  "  on  the  first  line 
of  page  4.    Why  have  you  used  that  instead  of  "  marsh  "  ? 

Mr.  Marshall  —  I  think  they  are  considered  the  same  thing. 
The  amendments  which  were  proposed  used  the  word  "  swamp  " 
and  in  central  New  York  we  all  know  what  a  swamp  is,  it  is  the 
same  thing  as  a  marsh. 

Mr.  Cullinan  —  Are  you  prepared  to  say  on  your  standing  as 
a  lawyer  that  a  swamp  is  the  same  as  a  marsh  ? 

Mr.  Marshall  —  Yes.  There  is  a  swamp  in  New  York  which 
means  something  different. 

The  Chairman  —  Is  there  any  motion  with  regard  to  subdi- 
vision "  c  "  ? 

Mr.  Marshall  —  I  move  its  adoption. 

The  Chairman  —  All  in  favor  of  the  adoption  of  subdivision 
"  c  "  will  please  say  Aye,  opposed  No.  Carried.  We  will  now 
proceed  to  subdivision  "  d  ". 

MJr.  Wickersham  —  I  offer  the  following  amendment.  If  I 
may  finish  what  I  was  saying,  my  admendment  is  to  strike  out 
subdivision  "  d  ",  which  is  printed  in  italics,  entirely. 

Mr.  Landreth  —  The  right  which  is  sought  to  be  obtained  by 
subdivision  "  d  "  of  Section  7  is  quite  similar  to  the  well-known 
mill  acts  of  the  New  England  States  and  other  States  of  the 
Central  West  which  have  adopted  the  policy  of  the  mill  acts. 

Mr.  Marshall  —  I  want  to  state  with  regard  to  this  matter,  as 
I  said  yesterday,  that  to  my  mind,  it  is  the  least  important  of 
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all  the  provisions  in  this  article.  I  stated  the  history  of  it  and  the 
reasons  for  its  proposal.  I  find,  however,  that  it  is  a  subject 
which  will  lead  to  controversy  and  will  prolong  this  debate.  We 
are  anxious  to  get  through  and  for  that  reason  the  Committee  is 
prepared  to  accept  the  Proposed  Amendment  of  Mr.  Wickersham 
to  strike  out  subdivision  "  d  "  from  this  provision. 

Mr.  Baldwin  —  I  would  like  very  much  to  have  this  prevail 
because  I  have  been  much  in  doubt  in  the  last  few  days  as  to  the 
fate  of  this  article.  I  hold  in  my  hand  a  circular  which  I 
received,  and  which  no  doubt  all  of  you  received,  in  which  it  is 
stated  that  there  are  certain  interests  back  of  this  bill.  They  are 
designated  in  the  circular  as  "  criminal  interests ",  *'  invisible 
government '',  "  wolfish  professional  public  benefactor "  and 
"  piratical  promoters  "  in  and  out  of  the  Convention.  Inasmuch 
as  I  was  addressed  as  the  "  Honorable "  Arthur  J.  Baldwin,  I 
knew  that  the  writer  did  not  include  me  as  one  of  those  behind 
it,  and  I  am  now  glad  to  see  that  there  is  no  one  behind  it  and 
that  none  of  those  classes  are  represented  in  this  Convention. 

Mr.  E.  N.  Smith  —  I  am  sending  a  substitute  to  the  desk 
which  I  ask  to  be  read. 

The  Secretary  —  By  Mr.  E.  N.  Smith :  Strike  out  lines  7  to 
12  inclusive,  on  page  4,  and  in  lieu  thereof  insert  the  following 
in  italics:  "  General  laws  may  be  passed  permitting  private  prop- 
erty to  be  taken  by  the  owner  of  a  mill  site  for  the  development 
of  power  at  such  site  and  not  elsewhere  where  such  development 
will  not  damage  any  lawfully  existing  unabandoned  dam  or  mill 
on  making  just  compensation  and  upon  terms  and  conditions  and 
subject  to  regulations  to  be  prescribed  by  such  law.  Nothing  in 
this  section  shall  affect  any  action  or  proceeding  now  pending". 

Mr.  E  N.  Smith  —  I  regret  that  the  course  of  debate  and  the 
shortness  of  time  are  such  as  to  prevent  a  full  and  fair  considera- 
tion of  a  subject  which  is  of  vital  importance  to  the  people  of  the 
State  of  New  York,  particularly  of  all  of  the  northern  part  of  the 
State.  The  condition  that  exists  in  this  State  with  reference  to 
the  possibilities  of  the  development  of  water  power  is  getting  day 
by  day  and  year  by  year  more  serious,  so  that  the  courts  are 
being  driven  to  holding  principles  of  law  which  have  never  been 
accepted  in  this  State  and  ought  not  to  be  accepted.  We  are, 
I  think,  the  only  State  in  the  Union  which  has  adhered  to  the  old 
strict  riparian  right,  common  law  doctrine,  of  England  without 
change.  This  proposal  that  I  introduced  is  taken  directly  from 
the  mill  acts  of  Massachusetts  which  have  been  adopted  in  all 
the  New  England  States  and  in  almost  all  of  the  States  east  of 
the  Mississippi  and  which  is  in  operation  also  in  some  of  the 
western  States  and  on  the  Pacific  coast.  It  is  a  matter  of  great 
regret  to  me  that  time  is  not  present  to  debate  the  situation.    It 
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is  also  a  matter  of  regret  to  me  that  there  has  been  injected  into 
the  discussion  of  this  matter  the  idea  that  the  bill  was  offered 
or  introduced  or  reported  from  the  Committee  on  Bill  of  Eights 
in  the  interest  of  or  in  reference  to  any  law  suits.  The  proposal 
of  the  Bill  of  Rights  Committee  differs  frofm  this  bill  in  this 
respect  that  this  bill  proposes  to  establish  a  clearly  defined  prin- 
ciple. What  is  the  condition  in  this  State  today  ?  Take  the  case 
of  McCann  vs.  The  Chasm  Company,  211  N.  Y.,  where  the  Court 
of  Appeals  was  driven  to  refuse  to  grant  an  injunction  to  take 
down  a  dam  where  land  above  had  been  flooded  because  there  was 
no  actual  damage.  That  is  the  first  time  in  the  history  of  this 
State  that  in  any  respect  tlie  principle  of  prior  appropriation  has 
been  recognized  and  the  court  refused  to  grant  equitable  relief. 
Take  the  decision  recently  made  in  164  A.  D.  in  the  case  of 
Schwartzenberger  vs.  Oneonta  Light  and  Power  Co.  where,  in 
order  to  preserve  a  dam  site,  the  court  was  driven  to  hold  that 
the  development  of  water  power  is  a  public  use.  That  is  a  most 
vicious  principle,  a  most  dangerous  doctrina  Massachusetts  mill 
acts  do  not  proceed  on  that  theory.  They  proceed  on  the  theory 
that  there  is  a  common  interest  of  different  people  in  a  stream  of 
flowing  water ;  and  that,  where  people  cannot  agree  the  court  will 
intervene  to  adjust  and  determine  their  rights,  just  as  they  deter- 
mine  the  rights  of  people  in  controversy  in  connection  with  com- 
mon interest  in  property  by  partition.  I  am  not  going  into  this 
proposition,  I  am  only  bringing  it  to  the  attention  of  the  Con- 
vention at  this  time,  knowing  that  it  cannot  be  adopted,  but  in 
order  to  place  myself  squarely  on  record  in  favor  of  the  adoption 
of  this  proposition  in  a  State  which  has  more  undeveloped  water 
power  than  any  other,  perhaps,  and  also  in  a  State  which,  for  the 
next  twenty  years,  is  going  to  be  confronted  by  accumulating  liti- 
gation, because  there  is  no  such  remedy  as  this  provided  in  the 
Massachusetts  system  possible  under  our  laws.  This  bill  and  this 
amendment  is  substantially  in  the  form  in  which  it  was  introduced 
by  me. 

The  Chairman  —  The  question  is  now  on  the  amendment 
offered  bv  iCr.  Wickersham. 

Mr.  Mann  —  Mr.  Chairman,  I  had  proposed  the  same  amend- 
ment 

Mr.  E.  N.  Smith  —  Mr.  Chairman,  I  have  not  yielded  the  floor. 
I  was  just  looking  for  a  paper.  I  want  to  explain  the  amendment 
for  a  minute  or  two  so  there  may  be  no  misunderstanding  about 
it.  It  reads,  "  General  laws  may  be  passed  permitting  private 
property  to  be  taken."  By  whom  ?  "  By  the  owner  of  a  mill  site 
for  the  development  of  power  at  such  site  and  not  elsewhere, 
where  such  development  will  not  damage  any  lawfully  existing 
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unabandoned  dam  or  mill,  upon  making  just  compensation,  and 
upon  terms  and  conditions,  subject  to  regulations  to  be  prescribed 
by  such  laws.  Nothing  in  this  section  shall  aifect  any  action  or 
proceeding  now  pending."  Now,  I  want  to  show  you  what  they 
had  to  do  down  in  North  Carolina  when  they  got  into  a  condition 
somewhat  similar  to  the  condition  we  are  getting  into  in  this 
State.  "  Suits  were  common  between  the  owners  of  adjoining 
lands  and  the  proprietors  of  mills,  because  of  the  lands  of  the 
former  being  drowned  by  the  mill  ponds  of  the  latter." 

The  Chairman  —  I  must  say  to  the  gentleman  from  Jefferson 
that  his  time  has  expired.  He  can  proceed  only  by  unanimous 
consent. 

Mr.  Barnes —  Mr.  Chairman,  I  rise  to  a  point  of  information. 

The  Chairman  —  The  gentleman  will  please  state  his  point  of 
information. 

Mr.  Barnes  —  Do  I  understand  there  is  a  time  limit  in  force 
now? 

The  Chairman  —  The  five-minute  rule  as  to  speakers  is  in 
force. 

Mr.   Barnes  — :  I  thought  the  time  limit  had  been  taken  off. 

Mr.  Wickersham  —  No,  speeches  are  limited  to  five  minutes. 

The  Chairman  —  The  rule  is,  one  hour  for  the  consideration  of 
the  proposed  amendment  and  speeches  limited  to  five  minutes 
each. 

Mr.  E.  N.  Smith  —  Mr.  Chairman,  may  I  be  permitted  to  just 
complete  the  quotation  ? 

The  Chairman  —  Is  there  any  objection  ?  There  being  no 
objection,  the  gentleman  may  go  on. 

Mt.  E.  N.  Smith  — "  For  the  slightest,  as  well  as  the  most 
serious  injury  of  this  kind,  the  remedy  was  the  same,  an  action 
on  the  case  repeated  time  after  time,  until  the  nuisance  was  put 
down,  or  one  or  the  other  of  the  parties  ruined  in  the  controversy. 
It  was  unquestionably  because  of  the  mischiefs,  real  or  supposed, 
which  were  disclosed  by  suits  of  this  description,  that  the  Legis- 
lature interfered  by  providing  a  now  remedy  which  it  was  their 
will  should  be  pursued  instead  of  the  former  ones."  That  was 
the  stateinent  of  the  reasons  why  the  mill  acts  were  adopted  in 
the  State  of  North  Carolina. 

Mr.  Landreth  —  It  is  only  necessary  to  point  out  two  particular 
points  of  difference  between  the  old  New  England  mill  acts  and 
the  act  proposed  by  Mr.  Smith  in  his  amendment.  In  the  first 
place  the  Massachusetts  and  other  mill  acts  are  predicated  on  the 
existence  of  a  public  use  or  benefit,  and  nothing  of  the  sort  is 
indicated  in  the  amendment  proposed  by  Mr.  Smith.  In  the 
second  place,  the  Massachusetts,  or  the  mill  acts  of  New  England, 
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merely  gave  the  right  to  back-flow  water  from  a  dam  or  from  a 
resen-oir,  onto  other  lands,  i.  e.,  they  included  simply  the  flowage 
rights,  whereas  the  proposed  amendment  of  Mr.  Smith  authorizes 
the  taking  of  any  private  property  which  may  in  any  way  be  made 
to  advance  the  de\'elopment  of  water  power.  I  would  like  to  read 
the  preamble  of  the  act  passed  in  Massachusetta  in  1796  entitled 
"  An  Act  for  the  support  and  regulation  of  mills.  Whereas  the 
erection  and  support  of  mills  to  accommodate  the  inhabitants  of 
the  several  parts  of  the  State  ought  not  to  be  discouraged  by 
many  doubts  and  disputes ;  and  some  special  provisions  are  found 
necessary  relative  to  adjacent  lands  and  mills  held  by  several 
proprietors ;  "  Therefore,"  and  then  it  proceeds  to  indicate  the 
procedure  necessary  for  a  mill  owner  to  take  in  order  to  acquire 
the  right  to  flow  lands  in  part  only  and  it  goes  into  great  detail  SiS 
to  procedure.  One  of  the  closing  portions  of  the  act  is  as  follows : 
The  procedure  involved  the  appointing  of  a  jury  by  the  court  and 
the  return  of  that  jury's  verdict  to  the  court.  The  law  reads  as 
follows:  "  And  when  the  said  jury  shall  so  inquire  of  the  said 
yearly  damages  they  shall  also  inquire  and  make  return  in  their 
said  verdict  what  portion  of  the  year  the  said  lands  ought  not  to 
be  so  flowed ;  and  during  such  portion  of  the  year  as  the  said  jury 
shall  certify  in  their  verdict,  that  the  public  convenience  and  the 
circumstances  of  the  case  do  not  justify  such  flowing,  and  the  said 
verdict  being  accepted  by  the  court,  this  act  shall  in  no  manner 
authorize  the  said  owner  or  occupant  of  such  mill  so  to  flow  the 
said  lands  of  others."  You  will  notice  that  the  term  "  such  por- 
tion of  the  year  "  may  mean  no  time  whatever,  or  eleven  months, 
or  six  months  or  four  months,  and  includes  the  right  to  determine 
whether  there  is  any  public  use  whatever  for  the  privilege.  I 
hope  the  amendment  offered  by  Mr.  Wickersham  will  prevail. 

Mr.  Stowell  —  I  want  to  call  attention  to  the  fact,  that  the 
Massachusetts  mill  act,  so-called,  is  a  legislative  enactment,  and  it 
occupies  no  place  in  the  Constitution  of  the  State  of  Massachu- 
setts, whereas  the  proposed  amendment  of  Mr.  Smith  proposes  to 
put  it  into  the  Constitution  of  the  State  of  New  York,  where  it 
does  not  properly  belong,  and  where  it  should  not  be.  Now,  I 
will  not  take  the  time  of  this  Convention  to  discuss  this  proposi- 
tion, but  I  hope  that  this  amendment  will  not  prevail  and  that 
Mr.  Wickersham's  will  prevail. 

Mr.  Clearwater  —  The  matters  involved  in  this  amendment  sug- 
gested by  Mr.  Smith  are  so  absolutely  colossal  and  far-reaching 
that  it  would  be  simply  absurd  to  write  them  into  the  Constitu- 
tion at  this  late  hour  without  the  slightest  possibility  of  consider- 
ation. We  are  really  in  the  infancy  of  the  de\^elopment  of  power 
or  energy  by  falling  water  in  this  State,  and  it  is  absurd  at  this 
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hour,  without  any  opportunity  for  careful  consideration,  to  put 
such  a  broad  provision  into  the  Constitution. 

Mr.  Mann. —  I  ask  that  when  we  proceed  to  vote  upon  the 
amendments  which  are  proposed,  that  we  continue  in  accordance 
with  the  rules  to  vote  upon  the  amendments  in  the  order  in  which 
they  have  been  submitted. 

The  Chairman  —  That  is  the  rula 

Mr.  Baldwin  —  I  quite  agree  with  Judge  Clearwater  that  it 
is  too  late  in  the  Convention  to  take  up  the  discussion  of  a  prin- 
ciple. It  seems  to  me  that  this  Convention  has  not  been  conducted 
upon  principle  but  upon  expediency.  Early  in  the  session  of  this 
Convention,  I  introduced  a  proposition  involving  a  principle, 
which  was  that  the  development  of  water  power  and  tiie  trans- 
mission of  electricity  should  be  deemed  a  public  use  for  which 
private  property  might  be  taken.  That  is  the  principle  for  which 
I  contend,  and  in  standing  for  that  proposition  — 

Mr.  Wickersham  —  Mr.  Chairman,  will  the  gentleman  yield 
for  a  question? 

Mr.  Baldwin  —  I  have  but  five  minutes  and  I  will  then  yield. 
I  do  not  intend,  by  standing  for  that  proposition  that  it  should  be 
limited  to  fit  only  the  case  of  an  existing  mill  owner.  I  intended 
that  it  should  fit  a  proposition  that  would  permit  the  people  of  this 
State  to  develop  their  natural  resources.  We  have  had  a  great 
deal  of  talk  about  conservation.  I  can  see  no  conservation  except 
in  use,  and  the  power  that  is  coming  from  the  hillsides  of  this 
State  and  is  not  developed  is  waste  power,  and  if  you  mean  con- 
servation, you  should  do  something  with  our  rivers.  I  believe 
that  the  development  of  the  hydro-electric  principle  has  changed 
our  whole  fundamental  conditions,  and  that  no  longer  the  riparian 
owner  is  the  only  one  benefited.  Towns,  manufactories,  fifty,  one 
hundred  miles  away  from  the  place  where  the  power  is  developed 
are  interested,  and  I  beli6(\'e  it  is  a  public  use,  because  every  time 
you  develop  power,  that  means  a  manufactory,  that  means  employ- 
ment for  men,  that  means  homes,  that  means  taxable  property 
in  which  the  State  is  interested.  And,  it  seems  to  me,  and  I  have 
only  this  word  of  criticism,  that  the  Bill  of  Rights  Committee 
have  failed  in  their  purpose  in  that  they  have  brought  this  proposi- 
tion out  at  such  a  late  hour  that  it  cannot  be  given  the  considera- 
tion which  it  deserves,  and  I  hope  the  whole  article  will  be  stricken 
out  and  every  amendment. 

Mr.  Marshall  —  I  desire  to  say  that  the  Bill  of  Rights  Com- 
mittee has  been  trying  for  three  weeks  to  get  this  matter  on  the 
floor  for  consideration,  and  has  not  succeeded  until  now.  They 
are,  therefore,  not  chargeable  with  dereliction,  because  of  the  fact 
that  they  have  been  unable  until  now  to  bring  the  matter  before 
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the  Convention  for  hearing,  and  I  do  not  think  that  that  is  a  very 
good  reason  that  the  gentleman  should  suggest  why  he  should  vote 
against  this  entire  article  which  contains  meritorious  measures 
as  has  been  indicated  by  the  vote  which  has  been  here  taken. 

Mr.  Baldwin  —  I  wish  to  apologize  to  the  chairman  of  the  Com- 
mittee. I  did  not  mean  the  whole  article.  I  meant  the  section 
with  reference  to  the  development  of  water  power,  that  subdivi- 
sion D. 

Mr.  F.  Martin  —  Mr.  Chairman,  does  that  apology  apply  to 
the  other  members  of  the  Committee,  too? 

The  Chairman  —  Now,  gentlemen,  the  Committee  will  please 
come  to  order. 

Mr.  E.  N.  Smith  —  I  understood  Mr.  Landreth  to  say  that  the 
Massachusetts  mill  acts  were  based  upon  the  principle  of  eminent 
domain. 

Mr.  Landreth  —  No. 

The  Chairman  —  The  question  now  arises,  first,  on  two  amend- 
ments, equivalent  amendments,  one  by  Mr.  M^ann  and  the  other 
by  Mr.  Wickersham.  Under  the  rules,  the  Clerk  will  read  Mr. 
Mann's  amendment  first. 

The  Secretary  —  By  Mr.  Mann :  On  page  4,  strike  out  all  of 
subdivision  D,  beginning  on  line  7  to  and  including  line  12. 

Mr.  Marshall  —  Mr.  Chairman,  I  have  already  stated  the  Com- 
mittee on  Bill  of  Rights  acquiesces  in  this  amendment,  and  also 
Mr.  Wickersham's  amendment  to  the  same  effect. 

The  Secretary  —  By  Mr.  Wickersham :  Page  4,  strike  out  lines 
7  to  12,  inclusive. 

Mr.  Wickersham  —  Mr.  Chairman,  I  withdraw  my  amendment 
because  Mr.  Mann's  amendment  covers  the  same  subject. 

The  Chairman  —  Without  objection,  Mr.  Wickersham's  amend- 
ment is  withdrawn.  The  question,  therefore,  arises  on  the  amend- 
ment proposed  by  Mr.  Mann,  striking  out  all  of  Subdivision  "  D  ". 
All  in  favor  of  the  amendment  will  please  say  Aye,  opposed  No. 
The  amendment  is  adopted.  The  question  now  arises  on  the  sub- 
stitute proposed  by  Mr.  Smith  of  Jefferson. 

Mr.  E.  N.  Smith  —  I  have  served  my  purpose  in  putting  this 
amendment  forward  at  this  time,  and  I  see  that  the  subject  cannot 
receive  the  discussion  which  it  should  receive  before  any  such 
amendment  should  be  adopted  and  written  into  the  Constitution, 
and  I  therefore  withdraw  my  proposal. 

The  Chairman  —  If  there  are  no  objections,  the  amendment 
proposed  by  Mr.  Smith  is  withdrawn.  The  Secretary  will  read 
the  next  amendment. 

The  Secretary  —  By  Mr.  Marshall:  From  line  13,  page  11, 
strike  out  the  title  letter  (e)   and  in  place  thereof  insert  (d)  ; 
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from  line  22,  page  4,  strike  out  the  initial  or  title  letter  (f )  and 
insert  subdivision  letter  (e)  ;  from  line  3,  page  5,  strike  out  (e) 
and  insert  (f). 

Mr.  Marshall  —  That  may  be  divided.  I  suggest  that  we  con- 
sider (e)  first 

The  Chairman  —  The  question  is  on  the  amendment  of  Mr. 
Marshall.  All  in  favor  of  the  amendment  will  say  Aye,  opposed 
No.    The  amendment  is  carried. 

Mr.  Marshall  —  We  now  come  to  the  new  Section  (d)  just 
indicated.  It  is  the  provision  of  the  present  Constitution  that 
relates  to  excess  condemnation.  I  have,  however,  an  amendment 
to  it,  which  I  referred  to  yesterday,  one  suggested  by  the  board 
of  estimate  and  apportionment  of  New  York,  and  the  amendment, 
I  suppose,  has  the  sanction  of  the  corporation  counsel  of  New 
York,  dealing  with  the  subject  of  abandoned  streets. 

Mr.  Olcott  —  You  put  it  at  the  end,  Mr.  Marshall 

Mr.  Marshall  —  At  the  end. 

The  Secretary  —  At  the  end  of  line  21,  on  page  4,  insert  the 
words  "  the  legislature  may  also  authorize  cities  for  the  establish- 
ment of  a  uniform  system  of  streets  to  take  real  property  in  an 
abandoned  street  or  highway  and  to  sell  and  lease  it ". 

The  Chairman  —  You  have  heard  the  amendment  proposed  by 
Mr.  Marshall.  Is  there  any  debate?  If  not,  all  in  favor  of  the 
amendment  proposed  by  Mr.  Marshall  will  say  Aye,  opposed  No. 
It  is  carried. 

Mr.  Marshall  —  I  now  move  the  adoption  of  the  new  subdi- 
vision (e)  as  amended.  The  amendment  has  been  approved  in 
its  present  form  by  the  corporation  counsel  of  New  York,  the 
purpose  of  which  I  explained  yesterday.  The  purpose  of  subdi- 
vision (f) — the  bill  is  now  subdivision  (e). 

The  Chairman  —  Subdivision  (f) — It  is  now  subdivision  (e), 
is  it  not? 

Mr.  Marshall  —  Yes. 

The   Chairman  —  Are   there  any   amendments   to  subdivision 

Mr.  Wiggins  —  I  offer  an  amendment  and  move  it  be  adopted. 

The  Chairman  —  ^Ir.  R.  B.  Smith  offers  an  amendment.  M]r. 
Baldwin  offers  an  amendment.  Mr.  Sanders  offers  an  amendment. 
Are  there  any  other  amendments  to  subdivision  (e)  ?  If  not,  Mr. 
Steinbrink  has  the  floor 

Mr.  Steinbrink  —  Mr.  C^hairman  and  gentlemen,  it  is  unfor- 
tunate that  we  should  proceed  with  a  subject  like  this  within  a 
limited  time,  for  in  these  proposals  there  are  some  very  serious 
considerations  to  which  careful  attention  should  bo  given.  Now, 
just  stop  and  read  the  language  of  the  old  subdivision  (f),  new 
subdivision  (e),  rather  carefully. 
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Mr.  Marshall  —  We  can  save  a  great  deal  of  time  by  consider- 
ing the  amended  provision  which  I  should  like  to  have  the  Clerk 
read,  because  there  is  no  use  of  discussing  that  which  is  already 
dropped  out 

Mr.  Steinbrink  —  Very  well. 

The  Chairman  —  Is  it  the  pleasure  of  the  Committee  that  the 
Clerk  shall  read  the  several  amendments? 

Mr.  Marshall  —  My  amendment,  I  think,  will  save  Mr.  Stein- 
brink's  discussion,  that  is,  the  Committee  amendment. 

The  Chairman  —  Well,  if  there  is  no  objection,  the  Clerk  will 
read  the  several  amendments  proposed  by  the  different  members 
of  the  Committee. 

The  Secretary  —  By  Mr.  Marshall :  From  line  24,  page  4, 
strike  out  the  words  "  which  shall  be  subject  to  review  ".  Strike 
out  of  line  25,  and  from  line  26,  page  4,  the  words  preceding  the 
word  "  assessable  "  and  substitute  in  place  thereof  the  words  "  but 
neither  the  appropriate  share  of  such  cost  which  would  be ". 
From  line  1,  page  5,  strike  out  the  word  "  and  "  and  substitute 
in  the  place  thereof  the  words  "were  it  not  exempt  nor  "  .  From 
same  line,  strike  out  the  word  "  of "  and  substitute  the  words 
"  incident  to ".  After  the  word  "  relates "  on  line  2,  page  5, 
insert  the  words  "  shall  be  specially  assessed  ",  so  that  the  entire 
paragraph  shall  read  as  follows:    "Subdivision  (f)" — 

Mr.  Marshall  —  (e)  now. 

The  Secretary  —  "Subdivision  (e).  The  cost  of  any  local 
municipal  improvement  may  be  impi«ed  in  whole  or  in  part  upon 
the  private  property  benefited  thereby,  by  special  assessment,  but 
neither  the  appropriate  share  of  such  cost  which  would  be  assessa- 
ble against  property  exempted  by  law,  were  it  not  exempt,  nor  the 
expenses  incident  to  the  proceeding  to  which  the  assessment  relates 
shall  be  specially  assessed." 

Mr.  Steinbrink  —  Mr.  Chairman,  now  just  let  us  stop  to  think 
what  we  are  going  to  do  here.  Here  are  120  lawyers  out  of  168 
delegates  who  are  going  to  proceed  to  vote  on  a  constitutional  pro- 
vision, and  it  is  not  before  us  on  the  desks  of  any  member  where 
we  can  analyze  it  and  see  what  the  effect  of  it  is,  and  yet  blindly 
we  are  going  to  rush  ahead  and  vote  this  into  the  Constitution 
without  thinking  of  what  its  effect  will  be  except  this:  there  is  a 
provision  with  reference  to  assessing  the  cost  of  the  proceeding  on 
the  surrounding  property,  and  who  among  us  can  say  — 

Mr  Marshall  —  It  does  not.  It  takes  it  out.  It  assesses  that 
generally. 

Mr.  Steinbrink  —  Do  I  understand,  Mir.  Marshall,  that  where 
your  Committee  originally  reported  that  it  might  be  assessable, 
now  you  are  making  a  substitute  that  it  is  not  assessable  ? 
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Mr.  Marshall  —  Why,  no.  We  provided  originally  —  it  is  only 
a  change  in  the  phraseology.  The  effect  is  the  same.  General 
benefits,  we  said,  shall  not  be  assessed  locally,  and  shall  include, 
that  is,  general  benefit,  all  sums  otherwise  assessable  against  prop- 
erty exempted  by  law,  and  the  expenses  of  the  proceeding  to  which 
the  assessment  relates. 

Mr.  Steinbrink  —  What  I  am  taking  exception  to  is  the  very 
first  part  of  it:  "  The  cost  of  any  local  municipal  improvement 
may  be  imposed  in  whole  or  in  part  upon  the  private  property 
benefited  thereby  by  special  assessment."  We  have  already  pro- 
vided that  condemnation  proceedings  in  the  first  and  second  judi- 
cial districts  should  be  conducted  before  these  special  Supreme 
Court  commissioners.  Now  their  salaries  are  part  of  the  cost  of 
the  proceeding.  Now,  the  way  it  has  been  done  heretofore,  the 
fees  paid  to  condemnation  commissioners  are  considered  a  part 
of  the  cost  of  the  proceeding.  Now  that  you  are  going  to  have 
Supreme  Court  commissioners,  how  are  you  going  to  determine 
what  the  cost  of  such  proceeding  is  ? 

Mr.  Marshall  —  Why,  the  answer  is  very  simple.  The  entire 
cost  of  the  proceedings  whatever  it  may  be  is  charged  generally 
upon  the  municipality  as  a  whole  and  is  to  be  assessed  locally. 
That  is  excepted.    That  is  taken  out. 

Mr.  Steinbrink  —  Then  let  me  indicate  to  you,  Mr.  Marshall, 
that  you  are  running  into  another  snag ;  namely,  in  the  widening 
of  streets  or  the  creation  of  small  public  parks,  where  the  cost  of 
that  assessment  is  levied  on  the  surrounding  property  only  and 
is  not  chargeable  against  the  whole  county  or  against  the  whole 
city.  I  say  to  you,  gentlemen,  seriously,  that  we  are  dealing  with 
a  stick  of  dynamite,  and  we  have  not  it  on  our  desks,  and  we  are 
asked  to  vote  upon  it  without  knowing  what  we  are  voting  upon. 

Mr.  Marshall  —  Mr.  Chairman,  the  gentleman  is  making  an 
argument  in  favor  of  the  language  which  has  been  adopted  by  the 
Committee  and  the  principle  of  the  Committee.  As  I  indicated 
yesterday,  there  are  cases  where  there  is  property  which  is 
exempt  from  taxation  and  assessment,  property  such  as  hospitals, 
orphan  asylums,  and  the  like. 

A  Delegate  —  Cemeteries. 

Mr.  Marshall  —  And  cemeteries.  Under  the  existing  procedure 
the  portion  of  the  assessment  which  would  ordinarily  be  levied 
upon  the  property,  applying  to  such  exempt  institutions,  if  it  were 
not  exempt,  is  imposed  upon  the  adjoining  owners.  Now,  that 
is  a  great  hardship.  I  had  in  my  mind  one  case  where  a  hospital 
was  exempt  from  assessments.  There  were  constructed  in  its 
vicinity  improvements  of  a  character  which  would  have  imposed 
upon  that  hospital  an  assessment  of  $125,000,000.     Now,  that 
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hospital  was  exempt.  Now,  the  $125,000,000  of  assessment  are 
imposed  upon  the  local  property  owners  adjoining  the  hospital, 
whereas,  in  justice  and  equity  that  chatge  should  be  against  the 
entire  municipality,  because  that  municipality  participated  in  pro- 
curing that  exemption  and  benefited  from  the  hospital  in  ques- 
tion. Now,  here  we  lay  down  a  principle  which  will  impose  that 
assessment  upon  the  public  at  large.  It  is  a  general  benefit  and 
not  a  local  benefit.  And  so,  also,  with  regard  to  expenses,  the 
overhead  charges  of  maintaining  these  proceedings.  There  is  no 
more  reason  why  the  owner,  the  local  property  owner,  should  pay 
the  expenses  of  the  Supreme  Court  commissioners  or  any  other 
body  which  assesses  the  expense  than  it  would  be  called  upon  to 
pay  the  salaries  of  a  judge,  and  we,  therefore,  have  excluded  from 
the  amount  which  is  to  be  charged  for  local  improvements,  the 
amount  of  the  expenses  of  the  proceeding,  and  the  amount  which 
would  otherwise  be  assovssed  upon  property  which  has  been  ex- 
empted. That  is  the  principle  for  which  we  all  contend.  Mir. 
Steinbrink  approves  of  it,  and  the  language  which  we  have  em- 
ployed in  this  amendment  merely  makes  clearer  and  more  satis- 
factory to  the  corporation  counsel  of  New  York,  who  is  interested 
in  this  subject,  and  who  admitted  before  the  Committee  that  this 
change  should  be  made,  the  purpose  of  the  Committee. 

Mr.  R.  B.  Smith  —  Mr.  Chairman,  this  is  a  shining  example 
of  special  legislation  for  New  York  city,  regardless  of  the  condi- 
tions prevailing  throughout  other  cities  of  the  State.  In  my 
opinion,  this  is  not  a  matter  which  should  be  incorporated  in  the 
(Constitution,  and  I  am  confirmed  in  that  opinion  by  a  conversa- 
tion which  I  have  just  had  with  Mr.  Lawson  Purdy  of  New  York, 
whom  I  regard  as  the  best  informed  expert  on  taxation  in  this 
State.  My  first  amendment  proposes  to  strike  out  this  entire 
paragraph.  Failing  in  that,  which  I  trust  will  not  fail,  let  me 
call  your  attention  to  line  28,  to  the  words,  "  upon  the  private 
property  benefited  thereby ".  Does  that  preclude  assessments 
upon  State  property,  upon  county  property  ?  We  have  had  a  fight 
with  the  State  for  years  as  to  whether  it  should  make  an  appro- 
priation for  the  payment  of  local  assessments  upon  State  property 
in  cities. 

Mr.  Marshall  —  Strike  out  the  word  "  privaite  ". 

Mr.  R.  B.  Smith  —  I  want  to  strike  out  "  upon  the  private 
property  benefited  thereby  ".  That  applies  to  the  rule  of  assess- 
ment which  prevails.  In  the  city  of  Syracuse,  for  years  the  rule 
for  local  assessments  according  to  benefits  was  followed  by  end- 
less litigation  until  finally  we  applied  the  mathematical  rule  of 
assessments  for  lineal  foot  of  frontage  and  for  square  foot  of  super- 
ficial area;  that  rule  has  been  approved  by  the  United  States 
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Supreme  Court,  and  I  certainly  do  not  want  our  rule  of  assessr 
ment  overridden  and  thrown  back  into  the  endless  litigation  which 
for  years  we  have  been  endeavoring  to  get  away  from. 

Mr.  Reeves  —  Mr.  Chairman  and  gentlemen  of  the  Conven- 
tion, the  question  involved  in  this  amendment  has  received  the 
most  scrupulous  care  and  study.  Summing  it  up,  it  does  just 
two  things,  and  it  cannot  possibly,  in  my  judgment,  do  any  harm 
anywhere  or  in  any  city.  It  simply  says  that  where  there  are 
exempt  properties  that  otherwise  would  not  be  assessed  locally, 
and  that  might  put  an  extra  burden  upon  surrounding  private 
properties,  that  extra  burden  shall  not  thus  be  placed  on  them; 
and  it  says,  secondly,  that  the  expense  of  the  condemnation  pro- 
ceedings shall  no  longer  be  assessed  locally.  Now,  it  sums  up  in 
those  two  things.  It  is  saving  your  private  property  from  loss 
that  otherwise  would  occur.  You  are  not  going  to  take  what 
would  be  an  assessment  on  the  cemetery  or  the  schools  or  the 
orphan  asylimis  and  spread  it  any  longer  over  the  neighbors,  and 
you  are  not  going  to  make  these  local  owners  pay  for  the  expense 
of  the  condemnation  proceedings.  That  is  all  there  is  of  it,  and 
it  is  a  thing  that  should  be  in  the  Constitution.  It  can  do  no 
harm  anywhere,  and  in  Greater  New  York  it  can  do  a  tremendous 
amount  of  good. 

Mr.  Wiggins  —  I  think,  as  Mr.  Steinbrink  says,  very  little 
attention  has  been  given  to  this  matter,  and  it  is  a  subject  so 
serious  that  it  should  be  considered  by  the  members  of  this  Con- 
vention before  they  unfortunately  pass  it  Now,  Mr.  Marshall 
says  the  corporation  counsel  of  New  York  is  for  this.  He  ought 
to  be.  He  certainly  ought  to  be.  If  you  will  pick  up  this  docu- 
ment. I  have  never  seen  the  amendment.  We  cannot  pass  on  it 
except  we  hear  it  read.  Here  is  what  is  in  it :  Upon  the  private 
property  benefited  you  shall  assess  your  local  improvement.  What 
does  that  mean  ?  It  means  the  city,  where  it  has  a  park  running 
along  a  street  which  has  been  paved,  shall  escape  assessment  and 
the  payment  of  that  assessment  will  be  placed  on  the  remaining 
property.  Now,  the  way  it  is  done  is  this.  Where  a  street  pave- 
ment is  constructed  on  the  street  which  a  park  adjoins,  the  proper 
share  of  the  assessment  is  levied  against  the  park  and  the  city 
pays  the  amount  from  the  general  city  funds.  Now,  you  are 
going  to  put  the  city's  share  on  the  private  property  benefited. 
Now,  they  say  churches  and  other  charitable  institutions  escape 
assessment.  That  may  be  so  in  some  special  instances,  but  that 
is  not  true  as  a  general  rule,  because  now  the  law  is  that  churches 
and  charitable  institutions  are  not  liable  to  taxation,  but  they  are 
liable  to  assessment,  and  any  man  who  has  anything  to  do  with 
municipal  affairs  knows  that.  If  they  are  not  liable  to  assess- 
ment, it  is  because  of  some  State  law  passed  by  the  Legislature 
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specifically  exempting  them.  And  if  you  find  that  that  is  an 
abuse,  then  go  to  the  Legislature  and  have  them  cure  it  there. 
As  Mt.  Smith  says^  this  is  special  legislation  which  I  think  is  of 
the  most  vicious  kind,  and  which  men  in  this  Oonvention  have 
no  knowledge  as  to  where  it  may  lead.  Find  out  what  we  have 
to  vote  upon,  and  then  vote  upon  it  intelligently,  but  unless  you 
can  find  out  then  vote  it  out.  This,  in  my  judgment,  will  be  a 
great  disadvantage  to  the  cities  of  the  State. 

Mr.  Reeves  —  Can  it  do  any  harm  to  any  locality  that  the 
educational  or  eleemosynary  institution  is  assessed?  This  does 
not  touch  them.  It  does  not  have  anything  to  do  with  it  Simply 
it  is  where  it  is  now  assessed,  and  would  otherwise  escape  — 

Mr.  Wiggins  —  They  don't  escape  at  all. 

Mr.  Reeves  —  This  does  not  touch  them. 

Mr.  Donnelly  —  It  seems  to  me  that  we  are  approaching  this 
from  the  wrong  angle  entirely.  If  a  man  in  Putnam  county 
comes  into  New  York  county  and  sues  a  man  on  a  promissory 
note  or  upon  some  case  involving  a  defense  the  proof  of  which 
may  be  protracted  for  a  week,  our  Code  of  Civil  Procedure  and 
statutes  give  him  a  bill  of  costs,  give  him  the  right  to  the  use  of 
our  Supreme  Court  with  all  its  attendants,  a  salaried  judge  at 
the  rate  of  $50  a  day  is  provided  for  him  for  a  week,  and  the 
salaried  jurors  are  provided  at  public  expense.  Now  that  is  no 
different  in  the  case  of  larger  pieces  of  litigation.  All  of  these 
overhead  expenses  are  borne  by  general  taxation,  by  general  cost 
In  a  proceeding  such  as  this,  for  the  condemnation  of  real  estate^ 
conunissioners  are  appointed,  a  corps  of  engineers  in  a  topographi- 
cal bureau  in  the  city  goes  out  over  the  property  and  spends  weeks 
and  months  over  it.  Their  work  is  tabulated.  The  salary  of  the 
corporation  counsel  attached  to  the  bureau  of  street  openings  who 
gets  the  proceeding,  when  it  comes  from  the  board  of  estimate  — 
all  these  various  items  of  expense  down  to  pads  and  pencils  are 
added  up  and  totaled  against  the  property  in  what  is  called  a  bill 
of  expenses.  Now,  there  is  no  reason  why  the  man  who  sues  in 
the  Supreme  Court  should  have  all  the  machinery  of  the  Supreme 
Court  in  civil  actions  borne  at  public  expense,  by  general  taxation, 
and  the  man  who  happens  to  be  a  party  to  condemnation  pro- 
ceedings have  all  these  expenses  tacked  onto  the  awards  and  paid 
by  adjoining  property.  This  bill  simply  provides  that  the  expense 
of  these  overhead  charges  shall  be  borne  by  the  city  at  large,  and 
it  also  provides  that  where  there  is  exempt  property,  if  that  prop- 
erty is  exempt  from  assessment,  that  so  much  of  the  proportionate 
share  which  that  property  should  properly  bear  by  assessment 
shall  be  borne  by  general  taxation.  In  the  Jerome  avenue  pro- 
ceedings, Woodlawn  cemetery,  with  a  large  area  is  exempt  from 
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taxation,  exempt  by  special  law  from  paying  these  assessments, 
beoause  of  special  legislation  which  passed  this  House,  and  that 
property  was  entirely  exempt  in  the  named  proceeding,  and  the 
adjoining  owners  within  the  fixed  area  of  assessment  which  is 
arbitrarily  restricted  by  the  board  of  estimate  were  required  to 
bear  so  much  of  the  assessment  as  proportionately  should  have 
been  borne  by  Woodlawn  cemetery.  Mr.  Wiggins  and  Mr.  Smith 
talked  about  the  general  benefit  rule.  You  know  what  the  com- 
missioner of  assessment  does.  He  takes  a  mathematical  total 
based  on  awards  and  expense,  and  he  is  bound,  tied,  hand  and 
foot,  bound  to  assess  every  dollar  of  that  against  the  adjoining 
property,  within  the  limits  fixed  by  the  board  of  estimate.  A 
commissioner  of  assessment  cannot  use  his  judicial  discretion  and 
say  what  the  benefit  is  and  reach  a  sum  total,  and  assess  that 
against  the  property  and  then  bring  in  a  deficiency  report  and 
have  the  balance  borne  by  general  taxation.  The  decisions  of 
the  courts  require  him  to  assess  every  dollar  of  this  mathematical 
total  by  special  assessment,  including  all  of  the  expense.  Now, 
in  other  words,  his  judicial  discretion  is  limited  by  the  mathe- 
matical total  of  awards  and  all  of  these  overhead  expenses  I  have 
described.  There  is  no  fairness  in  that.  All  this  bill  undertakes 
to  do  is  to  make  these  expenses  such  as  commissioners'  fees  and 
so  forth  be  borne  by  general  taxation,  as  I  understand  it.  The 
other  expenses,  likewise,  whatever  they  may  be,  are  to  be  borne 
by  general  taxation,  and  proportionate  cost,  proportionate  assess- 
ment of  exempt  property,  such  as  church  property,  and  schools, 
and  other  like  property  —  exempt  from  special  assessment  — 

Mr.  Parsons  —  Will  the  gentleman  yield  for  a  question?  In 
order  to  accomplish  what  you  wish  is  it  necessary  to  put  anything 
in  the  Constitution  ? 

Mr.  Donnelly  —  It  is  necessary.  Every  time  an  attempt  is 
made  in  the  Legislature  the  corporation  counsel  has  influences  up 
here  to  stop  it.  This  is  an  oppressive  situation,  and  there  is  no 
way  to  get  about  it  except  by  legislation  here  —  it  is  essential 
to  overcome  the  great  burden  and  the  burdensome  situation  that 
exists  in  the  city  of  New  York  — 

Mr.  Parsons  —  Is  there  any  legal  reason  why  this  amendment 
is  needed  to  accomplish  what  you  have  — 

Mr.  Donnelly  —  To  give  justice  to  people  overburdened  by  com- 
missioners that  sit  for  fifteen  years,  drawing  a  salary  —  because 
the  city  of  New  York  determines  they  want  the  property  for  the 
purposes  of  street  — 

The  Chairman  —  The  gentleman's  time  has  expired. 

Mr.  Donnelly  —  May  I  say  just  one  word,  in  answer  to  Wr, 
Parsons?     I  can  cite  to  you,  Mr.  Parsons,  in  the  city  of  New 
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York,  half  a  dozen  oases  where  the  city  —  I  know  one  case  now 
where  the  city  of  New  York  vested  title  in  June,  1907,  and  the 
money  has  not  been  paid,  the  awards  are  not  fixed  even  at  this 
date  and  the  interest  at  the  rate  of  six  per  cent  from  1907  is 
running  to  date,  and  many  instances  — 

Mr.  Parsons  —  Just  a  further  question.  What  T  wish  to  know 
is  whether  under  the  Constitution  as  it  now  is,  the  Legislature 
has  not  the  power  to  do  what  it  wishes  if  it  chooses  to  exercise  it 

Mr.  Donnelly  —  I  quite  agree  it  has.  An  effort  has  been  made 
to  get  tlie  Legislature  to  do  it  and  the  Legislature  will  not  do  it 

The  Chairman  —  The  gentleman's  time  has  expired. 

Mr.  Deyo  —  I  offer  an  amendment. 

The  Chairman  —  Mr.  Deyo  has  another  amendment  The 
Secretary  will  proceed  to  read  the  8e\'eral  amendments.  We  have 
already  heard  Mr.  Marshall's  amendment  Kow  the  Secretary 
will  read  the  several  amendments  and  we  shall  proceed  to  vote 
upon  them. 

The  Secretary  —  By  Mr.  Steinbriuk :  Strike  out  all  of  pro- 
posed new  substitute  (e),  on  page  4.  By  Mr.  Wiggins:  Strike 
out  on  page  4,  lines  22,  23,  24,  25,  2G,  and  page  5,  lines  1  and  2. 

Mr.  Wiggins  —  Mr.  Steinbrink's  amendment  and  mine  may  be 
consolidated,  so  I  withdraw  mine. 

The  Chairman  —  Very  well. 

The  Secretary  —  By  Mr.  Baldwin :  The  same  as  the  one  last 
read.  By  Mr.  Sanders:  Page  5,  line  2,  after  the  word  "law" 
and  before  the  comma  insert  the  words  "  from  special  assess- 
ment ".    By  Mr.  R.  B.  Smith :    Pages  4  and  5,  strike  out  all. 

Mr.  II.  B.  Smith  —  That  is  withdrawn. 

The  Secretary  —  By  Mr.  R.  B.  Smith :  On  page  4,  lines  23 
and  24,  strike  out  the  words  "  upon  the  private  property  benefited 
thereby".  By  Mr.  Deyo:  Amend  page  4,  line  23,  the  word 
"  provide  ". 

The  Chairman  —  The  first  question  arises  upon  the  amend- 
ment proposed  by  Mr.  Miarshall.    The  Clerk  will  read  it. 

The  Secretary  —  By  Mr.  Marshall :  On  line  24,  page  4,  strike 
out  the  words  "  which  shall  be  subject  to  review  "  .  Strike  out  all 
of  line  25,  and  from  line  26,  page  4,  the  words  preceding  the  word 
"  assessable ",  and  substitute  in  place  thereof  the  words  "  but 
neither  the  proportionate  share  of  such  cost  which  would  be". 
From  line  1,  page  5,  strike  out  the  word  "  and  "  and  substitute 
in  place  thereof  the  words  "  were  it  not  exempt  nor  ".  From  the 
same  line,  strike  out  the  word  "  of  "  and  substitute  the  word^ 
"  incident  to  ".  After  the  word  "  relates  "  on  line  2,  page  5, 
insert  the  words  "  shall  be  specially  assessed  ",  so  that  the  entire 
paragraph  as  amended  shall  read  as  follows:    ''(e)  The  cost  of 
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any  local  municipal  improvement  may  be  imposed  in  whole  or 
in  part  upon  the  private  property  benefited  thereby  by  special 
assessment,  but  neither  the  proportionate  sha-re  of  such  cost  which 
would  be  assessable  against  property  exempted  by  law,  were  it 
not  exempt  nor  the  expenses  incident  to  the  proceeding  to  which 
the  assessment  relates  shall  be  specially  assessed  ". 

The  Chairman  —  All  those  in  favor  of  the  amendment  of  Mr. 
Marshall  will  please  rise.  The  gentlemen  will  be  seated.  All 
those  opposed  will  rise.  The  gentlemen  will  be  seated.  The 
amendment  is  adopted.     The  Secretary  will  read  the  next  one. 

The  Secretary  —  By  Mr.  Steinbrink:  Strike  out  all  of  old 
subdivision  (f),  new  subdivision  (e). 

Mr.  Baldwin  —  I  would  like  to  have  unanimous  consent  to  say 
just  a  word  for  Manhattan. 

The  Chairman  —  Unless  there  is  unanimous  consent,  Mr. 
Baldwin  cannot  proceed.    Is  there  objection  ? 

Delegates  —  Yes. 

The  Chairman  —  The  Secretary  will  proceed  with  reading  the 
amendments  —  now,  gentlemen,  you  have  heard  the  amendment 
of  Mr.  Steinbrink.  AH  in  favor  of  Mr.  Steinbrink's  amendment 
will  say  Aye. 

Mr.  Steinbrink  —  Rising  vote. 

The  Chairman  —  All  in  favor  will  please  rise.  The  delegates 
will  be  seated.  Those  opposed  will  rise.  The  amendment  of  Mr. 
Steinbrink  is  adopted.  The  Secretary  will  read  the  next  amend- 
ment.   Now,  the  question  will  be  upon  the  section  as  amended. 

Mr.  Marshall  —  We  now  come  to  Section  2. 

Delegates  —  Section  (g). 

Mr.  Marshall  —  Section  (g). 

The  Chairman  —  Subdivision  (f). 

Mr.  Marshall  —  Now  (e).  I  move  on  line  5,  page  5,  to  change 
the  word  "  shall "  to  "  may  ". 

The  Chairman  —  Gentlemen,  are  there  any  other  amendments 
to  subdivision  (e)  ?  Mr.  Cullinan  has  an  amendment.  Mr.  Bald- 
win has  an  amendment.  Are  there  any  other  amendments  or 
additions  ? 

M}r.  Cullinan  —  Is  it  open  for  debate  ? 

The  Chairman  —  Open  for  debate. 

Mr.  Cullinan  —  Is  this  open  for  debate  ? 

The  Chairman  —  Yes,  open  for  debate. 

Mr.  Cullinan  —  The  amendment  as  reported  by  the  Bill  of 
Rights  Committee  provides  that  the  State  in  taking  property  for 
the  maintenance  and  operation  of  reservoirs  for  the  regulation  of 
the  flow  of  streams,  and  where  property  is  taken  with  that  pur- 
pose, that  the  benefits  may  be  assessed  on  private  and  public 
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property  described.  Now,  there  is  nothing  said  in.  there  with 
reference  to  taking  property  by  the  State  for  the  construction  and 
maintenance  and  operation  of  reservoirs  and  dams  for  the  devel- 
opment of  water  power  or  providing  water  for  navigation  of  the 
canals  of  the  State.  Now,  the  amendment  of  the  Committee  is 
a  measure  for  the  benefit  of  private  owners.  The  canals  of  the 
State,  when  they  are  in  operation  under  the  improved  Barge  Canal 
Act,  will  require  from  two  to  three  times  as  much  water  as  used 
now  for  the  present  canal.  Incidentally,  in  connection  with  the 
confitruction  of  reservoirs  and  dams  for  securing  that  additional 
water,  there  will  be  an  opportunity  for  developing  water  power. 
It  is  for  this  purpose  this  amendment  is  submitted. 

Mr.  Baldwin  —  Mr.  Chairman,  I  take  it  that  the  object  of 
this  amendment  is  to  legalize  what  is  knovni  as  the  Machold  bill, 
passed  last  session  of  the  Legislature,  and  I  take  it  that  the  real 
explanation  of  the  Machold  bill  is  the  famous  Black  Kiver  situa- 
tion. In  1849  the  State  took  some  water  from  Black  River  for 
canal  purposes  and  it  condemned  the  water  rights  of  the  riparian 
owners  and  paid  for  them.  Some  ten  or  twelve  years  later  the 
owners  turned  up  in  the  Legislature  and  said :  "  You  are  divert- 
ing some  of  the  water  from  Black  River  and  we  would  like  to 
have  you  build  us  a  dam."  And  so  a  dam  was  built  in  the  Adiron- 
dacks  and  for  45  years  it  has  been  maintained  at  public  expense 
for  the  benefit  of  the  power  owners.  This  was  done  on  the  theory 
of  paying  the  power  owners  in  kind.  Again,  in  the  '80s,  some 
more  dams  were  built,  and  have  ever  since  been  maintained  at 
State  expensa  Then  the  Fulton  Chain  dams  were  built  in  the 
nineties  and  maintained  at  public  expense  for  the  purpose  of  sup- 
plying water  to  people  whose  property  had  been  condemned  in  '49. 
For  the  same  taking  which  occurred  in  1849,  the  power  owners 
were  again  reimbursed  in  kind,  but  they  are  never  satisfied. 
They  came  to  the  Legislature  of  1915  and  secured  the  passage 
of  a  law  couched  in  very  nice  language,  providing  for  a  new 
kind  of  corporation,  which  has  the  power  in  the  name  of  the  State 
to  build  reservoirs  for  the  regulation  of  streams.  The  corpora- 
tion itself  is  composed  of  throe  commissioners,  two  of  whom  must 
be  residents  in  the  district,  and  one  other.  Now,  after  they  get 
the  dams  built  they  are  to  apportion  the  cost  between  the  private 
owners,  the  municipalities  and  the  State  if  any  water  has  been 
diverted  for  the  purpose  of  the  canals.  Now,  I  think  the  pro- 
ponents of  that  bill  recognized  "diat  it  is  unconstitutional  at  the 
present  time,  and  they  would  like  to  put  it  in  here,  and  I  would 
like  to  ask  the  chairman  of  the  Committee  if  this  amendment  has 
any  other  purpose  than  to  legalize  the  act  of  the  L^slature  and 
authorize  the  assessment  upon  the  people  of  the  State  because  of 


Revised  Record  4195 


alleged  canal  improvements,  for  water,  regulating  the  flow  of  the 
Black  River,  thereby  reimbursing  the  same  owners  again  for  the 
water  taken  in  1849. 

Mr.  Marshall  —  The  attention  of  the  Committee  was  called  to 
the  fact  that  there  was  a  bill  passed  by  the  L^islature  known  as 
the  Machold  bill  which  related  to  the  regulation  and  flow  of 
streams,  and  the  point  raised  was  as  to  whether  or  not  where  any 
expense  of  the  regulation  of  the  flow  of  streams  occurred,  the 
State  in  part,  the  municipalities  in  part,  and  private  owners  in 
part,  would  be  benefited,  whether  that  expense  and  cost  of  main- 
tenance and  construction  could  be  divided  and  apportioned  equita- 
bly among  those  benefited,  and  the  purpose  of  this  amendment  is 
to  make  it  possible  where  the  State  enters  upon  such  a  plan  of 
stream  improvement  for  the  purpose  of  regulating  the  flow  of  a 
stream  so  that  the  water  may  be  husbanded  and  conserved  as 
required,  that  the  expense  should  be  charged  equitably  and  appor- 
tioned equitably,  partially  upon  the  State  if  it  has  been  benefited, 
partially  upon  the  municipalities  if  they  have  been  benefited  and 
upon  the  owners  of  water  rights  on  the  stream  if  they  have  been 
benefited.  That  is  all  it  is  and  undoubtedly  it  will  silence  any 
doubt  of  the  constitutionality  of  a  measure  of  that  sort  precisely 
as  we  have  silenced  the  question  of  the  right  of  assessing  drainage 
benefits  upon  the  people  whose  lands  have  been  improved  by 
agricultural  drainage,  that  is  all. 

The  Chairman  —  The  Secretary  will  now  proceed  to  read  the 
next  amendment. 

Mr.  Wagner  —  I  would  just  as  soon  have  the  amendments  read 
first 

Mr.  Marshall  —  Line  5,  page  5,  strike  out  the  word  "  shall " 
and  substitute  the  word  "  may  ". 

Mr.  Wagner  —  Mr.  Chairman,  I  just  want  to  say  that  I  hope 
that  this  section  meets  the  same  fate  as  the  preceding  section, 
namely,  that  it  be  eliminated  from  the  Bill  of  Rights  amendment. 
Wr.  Baldwin  has  stated  that  this  is  an  attempt  —  and  it  is  con- 
ceded by  the  Chairman  —  to  legalize  an  unconstitutional  act 
passed  by  the  Legislature  last  year.  The  bill  was  so  bitterly  con- 
tested in  the  Senate  that  after  the  work  of  many  hours  they  finally 
secured  26  votes  in  the  Senate,  and  I  think  in  the  Assembly  it 
experienced  just  as  great  difficulty  in  securing  passage.  Now, 
the  whole  question  involved  is  to  make  in  the  Machold  bill  —  is 
to  make  the  State  out  of  the  State  treasury  pay  for  the  improve- 
ment of  the  Black  River  and  promote  and  increase  the  water 
power  there.  It  provides,  firstly,  that  the  board  of  managers  of 
this  district  shall  be  appointed  by  the  Governor.  Two  out  of  the 
three  must  be  residents  of  the  water  power  district,  so  that  two 


419G  Coiisiikdional  Cmiventioii 

out  of  the  throe  will  naturally  have  to  be  interested  in  the  water 
power  projects,  and  those  are  the  gentlemen  who,  when  the  work 
has  been  completed,  determine  what  the  mimicipality  benefited 
shall  pay,  what  the  individual  power  owners  benefited  shall  pay 
and  what  the  State  benefited  shall  pay. 

Mr.  Marshall  —  You  will  notice  the  provision  reads:  "The 
Legislature  may  provide  for  the  apportionment  equitably."  It 
merely  speaks  of  what  may  be  done  hereafter. 

Mr.  Wagner  —  It  was  conceded  that  the  object  was  to  make 
constitutional  a  law  which  is  now  unconstitutional,  so  that  it 
surely  must  refer  to  a  period  past. 

Mr.  Marshall  —  The  statement  was  not  that;  the  statement 
was  not  that.  The  statement  was  that  there  had  been  measures 
the  constitutionality  of  which  had  been  in  doubt  and  therefore 
such  a  measure  as  this  would  put  it  into  the  power  of  the  Legis- 
lature to  provide  for  equitable  apportionment  of  the  benefits  upon 
those  that  received  them.     That  is  all. 

Mr.  Wagner  —  I  want  to  explain  the  tendency  of  the  bill  so 
that  this  Convention  may  know  what  it  is  doing  when  it  incorpo- 
rates this  into  the  Constitution.  These  water  power  gentlemen  — 
and  they  may  do  it  with  the  best  of  motives  —  will  see  the  ex- 
traordinary benefits  to  the  State  by  the  construction  of  this  dam, 
and  the  little  benefit  to  the  locality  or  the  power  owners  and  you 
will  find  that  the  State  will  have  to  pay  the  larger  part  of  the 
improvement,  although  the  improvements  will  largely  and  perma- 
nently increase  the  water  power  for  the  benefit  of  the  power 
interests  of  the  locality. 

The  Chairman  —  The  Secretary  will  now  read  the  other 
amendment 

The  Secretary — -By  Mr.  Cullinan:  Page  5,  after  the  period 
in  line  9,  add  the  following :  "  when  property  is  taken  by  the  State 
for  construction,  maintenance  and  operation  by  it  of  reservoirs  or 
dams  for  the  development  of  water  power,  or  providing  water  for 
the  navigation  of  the  canals  of  the  State,  general  laws  shall  be 
passed  for  the  appropriation  of  such  property  and  payriient  of 
just  compensation  therefor".  By  Mr.  Cullinan:  Strike  out  the 
period.  By  Mr.  Dykman:  Page  1,  line  1,  strike  out  the  word 
"  and  "  and  insert  after  the  word  "  seven  "  the  words  "  and  nine  ". 
Page  5,  after  line  9,  insert  the  following:  Section  9.  No  law 
shall  abridge  the  right  of  the  people  peaceably  to  assemble  and  to 
petition  the  government  or  any  department  thereof  — 

Mr.  Dykman  —  I  assumed,  Mr.  Chairman,  my  measure  would 
not  be  taken  up  until  after  (g)  was  disposed  of.  It  is  not  germane 
to  "  g  ". 

The  Chairman  —  It  is  not.     Now,  gentlemen,  we  have  three 
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amendments  to  this.  The  first  amendment  is  the  amendment  of 
Mir.  Marshall  as  read.  All  in  favor  of  the  amendment  by  Mr. 
Marshall  will  say  Aye,  opposed  Xo.  It  is  adopted.  The  second 
is  the  amendment  by  Mr.  Cullinan.  All  in  favor  of  the  amend- 
ment by  Mr.  Cullinan  will  rise. 

Mr.  Sheehan  —  Mr.  Chairman,  may  I  ask  Mr.  Cullinan  if  the 
object  of  this  proposition  is  that  the  State  shall  go  into  the  power 
business  ?    Is  that  the  purpose  of  it  ? 

Mr.  Cullinan  —  Eventually  there  will  be  surplus  water  to 
dispose  of. 

The  Chairman  —  All  in  favor  of  the  amendment  bv  Mr.  CuUi- 
nan  will  please  rise.  All  opposed  will  please  rise.  The  amend- 
ment is  lost.  We  will  now  proceed  to  tlie  amendment  by  Mr. 
Baldwin  to  strike  out  the  whole  section. 

Mr.  E.  N.  Smith  —  Mr.  Chairman,  Mr.  Baldwin  has  made  a 
statement  in  reference  to  our  work  which  is  not  in  accordance 
with  the  facts,  unintentionally,  I  am  sure.  Gentlemen,  as  far  as 
the  statement  is  concerned  that  the  Machold  bill  — 

The  Chairman  —  I  must  say  to  the  gentleman  from  JeflFerson 
that  debate  on  this  section  is  closed.  AVo  are  now  on  the  amend- 
ment proposed  by  Mir.  Baldwin.  All  in  favor  will  please  rise. 
The  delegates  will  please  be  seated.  Those  opposed  will  please 
rise.  The  amendment  is  carried  —  49  Aves,  43  Noes.  The  sec- 
tion  is  stricken  out.  We  now  have  the  amendment  of  Mr.  Dykman, 
and  we  must  proceed  with  great  diligence  because  the  time  is 
getting  short. 

The  Secretary  —  By  Mr.  Dykman:  Page  1,  line  1,  strike  out 
the  word  "  and  "  and  insert  after  the  word  "  seven  "  the  words 
"and  nine".  Page  6,  after  line  9,  insert  the  following:  "No 
law  shall  abridge  the  right  of  the  people  peaceably  to  assemble 
and  to  petition  the  government  or  any  department  thereof;  nor 
the  right  of  the  electors,  or  any  number  of  them,  to  associate  and 
select  candidates  to  be  voted  for  at  any  election  for  public  office 
in  such  method  as  they  may  deem  proper;  nor  shall  any  divorce 
be  granted  otherwise  than  by  due  judicial  proceedings;  nor  shall 
any  lottery  or  the  sale  of  lottery  tickets,  pool  selling,  book  making 
or  any  other  kind  of  gambling  hereafter  be  authorized  or  allowed 
within  this  State,  and  the  legislature  shall  pass  appropriate  laws 
to  pre\^ent  offenses  against  any  of  the  provisions  of  this  section  ". 

Mr.  Marshall  —  Mr.  Chairman,  I  rise  to  a  point  of  order.  This 
is  not  germane  to  anything  in  this  article. 

The  Chairman  —  The  Chair  so  holds. 

Mr.  Dykman  —  One  moment,  Mr.  Chairman.  I  appeal  from 
the  decision  of  the  Chair.  This  bill  amends  Article  I  and  my 
amendment  proposes  to  amend  Article  I.     If  the  Chair  will  look 
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at  the  amendment,  the  Chair  will  discover  that  the  proposition  is 
to  amend  Article  I,  Section  9.  I  will  read  the  first  part  of  the 
proposed  amendment:  Strike  out  from  line  1,  page  1,  the  word 
"  and  "  and  after  the  word  "  seven  "  insert  the  words  "  and  nine  ". 
The  amendment  introduced  into  Section  9  of  Article  I  words 
appropriate  to  restore  to  political  parties  control  of  their  own 
affairs. 

The  Chairman  —  The  Chair  holds  that  the  amendment  must 
be  germane  in  subject.  In  the  judgment  of  the  Chair  this  amend- 
ment is  not  germane. 

Mr.  Marshall  —  I  move  the  next  section. 

Mr.  Dykman  —  Wait  a  moment,  Mr.  Marshall.  I  surely  should 
have  the  right  to  appeal  from  the  decision  of  the  Chair.  I  appeal 
to  the  Committee  from  the  ruling  of  the  Chair. 

Mr.  Marshall  —  I  call  attention  to  the  fact  that  the  amendment 
merely  provides  for  — 

Mr.  Dykman  —  Rising  vote. 

The  Chairman  —  Gentlemen,  the  question  is,  shall  the  decision 
of  the  Chair  be  sustained.  All  in  favor  of  sustaining  the  decision 
of  the  Chair  vdll  please  say  Aye,  contrary  No.     It  is  carried. 

Mr.  Marshall  —  I  move  the  next  section. 

Mr.  Parsons  —  I  offer  an  amendment. 

Mr.  Wickersham  —  I  offer  the  following  amendment. 

Mr.  Cobb  —  I  offer  an  amendment. 

Mir.  M.  J.  O'Brien  —  I  offer  the  following  amendment. 

Mr.  Steinbrink  —  I  offer  an  amendment. 

Mr.  C.  NicoU  —  I  offer  an  amendment. 

Mr.  Wiggins  —  I  also  offer  an  amendment. 

Mr.  Marshall  —  I  think  we  would  save  a  great  deal  of  time  in 
this  matter  if  the  Chair  will  listen  to  Mr.  Wickersham's  motion 
which  is  about  to  be  made,  and  to  which  the  Committee  consents. 

The  Chairman  —  One  niomont,  please.  The  Chair  desires  to 
make  a  statement.  Has  the  Committee  not  overlooked  Section  2, 
line  10,  on  page  5  ? 

^iir.  Marshall  —  That  is  what  we  are  about  to  deal  with. 

The  Chairman  —  That  is  whore  Section  1,  Article  VII  is 
repealed. 

Mr.  Marshall  —  That  is  the  subject  which  wo  are  to  consider 
now,  if  Mr.  Wickersham's  amendment  is  read. 

Mr.  Wickersham  —  My  first  amendment  is  to  strike  out  the 
brackets  on  lines  12  and  14  and  strike  out  lines  10  and  11,  so  as 
to  leave  Section  1  of  Article  VIT  precisely  as  it  now  is. 

Mr.  Parsons  —  I  have  offered  an  amendment  which  strikes  out 
line  10  and  everything  else  on  the  page,  which  will  leave  the  Con- 
stitution just  as  it  is  now  in  those  sections,  so  that,  if  my  amend- 
ment is  adopted,  that  ends  the  matter. 
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Mir.  Wickersham  —  I  suggest  that  we  take  a  vote  on  that.  That 
will  save  time. 

The  Chairman  —  The  Clerk  will  read  the  amendment  of  Mr. 
Parsons  which  will  leave  the  Constitution  just  as  it  is. 

The  Secretary  —  By  Mr.  Parsons:  Page  5,  strike  out  line  10 
and  all  the  remainder  of  the  paga 

Mr.  Marshall  —  This  is  a  matter  which  —  the  Committee  has 
no  objection  to  striking  out  the  brackets  on  lines  12  and  14  — 
because  of  the  fact  that  time  is  pressing  and  we  desire  to  have  this 
matter  come  to  third  reading  to-day.  We  also  consent  to  striking 
out  from  line  18  the  words  "  in  any  manner "  and  the  word 
"  individual "  which  are  italicized.  I  explain  the  reason  why  this 
clause  was  put  in.  It  would  not  be  necessary  to  repeat  it.  The 
Committee  is  also  prepared  to  strike  out  from  line  20  the  words 
"  or  its  use  permitted  by  ",  so  that  the  provision  will  then  read : 
"  Nor  shall  public  property  be  granted  or  leased,  to  any  indi- 
vidual, association  or  corporation  without  just  compensation". 
Then  there  is  another  amendment  which  we  have  accepted  which 
provides  "other  than  a  civil  division  of  the  State"  so  that  the 
provision  with  regard  to  property  of  the  State  being  disposed  of 
would  be  exactly  like  the  provision  which  is  now  in  the  Constitu- 
tion in  regard  to  the  disposition  of  the  property  of  a  city,  county, 
village  or  town.  The  only  addition,  therefore,  that  is  made  to  the 
present  Constitution  in  this  regard  is  as  to  prohibiting  public 
property  from  being  granted  or  leased  without  just  compensation 
except  to  a  civil  division  of  the  State. 

The  Chairman  —  We  will  take  up  the  question  of  the  adoption 
or  rejection  of  the  amendment  proposed  by  Mr.  Parsons. 

Mr.  Barnes  —  I  don't  think  this  Convention  should  act  upon 
this  matter  without  careful  deliberation.  It  is  very  simple.  It 
can  be  understood  by  every  man  in  this  room.  The  present  Con- 
stitution prohibits  any  municipal  corporation  of  the  State  from 
loaning  its  credit  or  giving  its  money  to  an  individual.  The 
present  Constitution,  of  the  State  provides  that  the  credit  of  the 
State  cannot  be  loaned  to  any  individual.  The  Committee  on  the 
Bill  of  Eights,  in  its  wisdom,  brought  in  the  proposal  that  the 
money  of  the  State  shall  not  be  given  to  any  individual.  Through 
some  arrangement,  I  know  not  what,  it  has  now  withdrawn  from 
that  intelligent  position  and  if  you  adopt  Mt.  Parsons'  motion  and 
strike  out  the  words  that  the  Bill  of  Rights  Committee  has  placed 
here,  leaving  the  giving  of  the  money  of  the  State  to  an  indi- 
vidual, you  go  before  the  people  of  the  State  as  having  declared 
in  favor  of  having  the  State  of  New  York,  through  its  Legisla- 
ture, give  away  its  money  to  individuals.  That  is  all  there  is  of 
the  subject.    I  hope  Mr.  Parsons'  motion  will  not  prevail. 
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Mr.  Wickersham  —  Mr.  Chairman,  in  some  incomprehensible 
way  this  provision  as  presented  by  the  Committee  on  Bill  of 
Rights  practically  has  again  laid  before  this  Convention  the  propo- 
sition which  was  involved  in  Mr.  Barnes'  proposal,  whidi  was 
discussed  before  this  Convention  some  days  ago,  and  absolutely 
disposed  of. 

Mr.  Barnes  —  I  don't  think  you  understood  that  proposal  when 
it  was  before  the  Convention.  I  don't  think  you  understand  it 
now.  This  is  simply  one  angle.  The  question  of  giving  away  the 
public  money  of  the  State  to  individuals  without  return.  That  is 
the  question  before  the  House. 

Mr.  Wickersham  —  I  well  understood  that  proposition  and  this 
House  imdorstood  it,  and  we  then  decided  that  the  great  State  of 
New  York  should  not  place  itself  in  such  position  that  it  could  not 
relieve  suffering  or  provide  for  some  great  calamity,  because  in 
its  fundamental  law  it  had  been  prohibited  from  giving  any  of  its 
money  in  aid  of  any  beneficent  purpose,  however  compelling. 
That  is  the  proposition  we  have  here  and  that  is  the  proposition 
I  hope  we  shall  again  vote  down  as  we  have  done  once. 

The  Chairman  —  The  question  is  now  on  the  amendment  of 
Mr.  Parsons.  Are  you  ready  for  the  question  upon  Mr.  Parsons' 
amendment?  The  question  is  to  leave  the  Constitution  as  it  is 
now.  All  in  favor  will  please  rise.  The  gentlemen  will  be  seated. 
All  opposed  will  please  rise.  The  amendment  is  carried  —  57 
Aves,  55  Noes. 

Mr.  Wickersham  —  I  now  move  to  amend  by  reincluding  in 
this  section  the  provisions  of  the  present  Section  1  of  Article  VII 
of  the  Constitution,  and  Section  9  of  Article  VIII  as  they  stand 
in  the  existing  Constitution. 

Mr.  Barnes  —  I  cannot  see  the  consistency. 

]Mlr.  Parsons  —  Point  of  order.  My  point  of  order  is  that  it  is 
unnecessary.  By  striking  out  Section  2,  which  repeals  Section  1 
of  Article  VII,  and  striking  out  Section  3,  which  purported  to 
amend  Section  9  of  Article  VIII,  we  have  left  in  the  Constitution 
Section  1  of  Article  VII  and  Section  9  of  Article  VIII. 

Mr.  Wickersham  —  That  is  all  I  want,  to  make  it  clear,  be- 
cause there  has  been  some  impression  here  that  by  the  adoption 
of  Mr.  Parsons'  amendment  we  have  repealed  those  two  sections. 
If  it  is  perfectly  clear,  I  withdraw  the  motion. 

Mr.  Barnes  —  I  should  like  to  offer  an  amendment  to  return 
to  the  bill,  striking  out  Section  1  of  Article  VII,  because  if  you 
are  going  to  give  away  the  money  of  the  State  there  is  no  reason 
why  you  should  not  give  away  the  State's  credit.  I  withdraw  my 
amendment. 

Mr.  Marshall  —  I  desire  to  make  this  motion :    After  the  word 
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"undertaking",  line  19,  page  5,  strike  out  the  period  and  sub- 
stitute a  semicolon  and  then  add  the  words  which  are  now  in 
italics :  "  nor  shall  public  property  be  granted  or  leased  to  any 
individual,  association  or  corporation,  other  than  a  civil  division 
of  the  State,  without  just  compensation  ". 

Mr.  Parsons  —  A  point  of  order.  That  has  been  disposed  of 
and  voted  on. 

Mr.  Marshall  —  That  has  not  been  disposed  of. 

The  Chairman  —  It  seems  so  to  the  Chair. 

Mr.  Marshall  —  The  question  is  whether  public  property  shall 
be  given  away  without  compensation. 

The  Chairman  —  It  was  covered  by  Mr.  Parsons'  amendment 
and  the  question  is  now  upon  the  Bill  of  Rights  article.  General 
Order  No.  63,  as  amended.  All  in  favor  of  the  adoption  of  Gen- 
eral Order  Ko.  63  will  please  say  Aye,  opposed  No.    It  is  adopted. 

Mr.  Wickersham  —  I  now  move  that  the  Committee  rise  and 
report  its  action  on  this  bill. 

The  Chairman  —  All  in  favor  of  Mr.  Wickersham's  motion 
will  say  Aye,  contrary  No.  It  is  carried.  (The  President 
resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mr.  D.  Nicoll  —  The  Committee  of  the  Whole  has  had  under 
consideration  General  Order  No.  63,  has  amended  the  same  and 
adopted  the  same  as  amended  and  has  instructed  me  to  report  it 
favorably  to  the  Convention  as  amended. 

The  President  —  The  question  is  upon  agreeing  to  the  report 
of  the  Committee  of  the  Whola 

Mr.  Dahm  —  I  offer  the  following  motion. 

The  Secretary  —  By  Mr.  Dahm :  I  move  to  recommit  the  bill 
just  reported,  General  Order  No.  63,  with  instructions  to  amend 
by  inserting  in  line  5,  page  1,  after  the  word  "  suspension  "  the 
words  "  nor  shall  any  military  tribunal  exercise  jurisdiction  over 
a  civilian  while  the  regularly  constituted  State  courts  are  open  to 
administer  justice "  and  to  report  the  same  forthwith  as 
amended. 

The  President  —  The  question  is  on  the  motion  to  recommit 
with  instruction  to  amend  as  read  by  the  Clerk. 

Mr.  Dahm  —  I  ask  for  a  roll  call  on  this  question. 

The  President  —  A  roll  call  is  demanded.  Is  the  demand  sec- 
onded? There  is  not  a  sufficient  number  up.  The  roll  call  is 
denied.  All  in  favor  of  the  motion  to  recommit  will  say  Aye, 
contrary  No.  The  motion  is  lost.  The  question  is  upon  agreeing 
to  the  report  of  the  Committee  of  the  Whole.  All  in  favor  will 
say  Aye,  contrary  No.  The  Ayes  have  it.  The  report  is  agreed 
to  and  the  amendment  will  go  to  the  Committee  on  Revision. 
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Mr.  Wickersham  —  I  now  move  that  the  Convention  go  into 
Committee  of  the  Whole  for  consideration  of  the  remaining  special 
orders. 

Mr.  Olcott  —  I  ask  the  floor  for  the  purpose  of  giving  notice 
that  I  intend  at  a  subsequent  meeting  to  move  to  suspend  the 
rules  and  that  the  Committee  of  the  Whole  take  into  consideration 
Proposition  No.  29. 

Mr.  Donnelly  —  I  was  unable  to  be  present  during  the  roll  call 
on  the  Spanish  War  Veterans  bills.  Had  I  been  present  I  would 
have  voted  in  the  afiirmativa 

The  President  —  Will  Mr.  Wickersham  give  his  attention  to 
the  Chair  ? 

Mr.  Wickersham  —  I  move  that  we  resolve  into  Committee  of 
the  Whole  on  the  special  orders  now  pending. 

The  President  —  The  Chair  calls  attention  to  the  fact  that  we 
are  now  in  the  Convention  on  the  order  of  third  reading,  but  the 
bill  which  has  already  been  reported  from  the  Committee  of  the 
Whole  and  agreed  to  by  the  Convention,  that  is,  the  amendment 
to  the  Bill  of  Rights,  cannot  be  voted  upon  until  it  is  printed. 

Mr.  Wickersham  —  I  move  that  my  motion  be  postponed  until 
a  quarter  after  six,  when  it  ought  to  be  here  —  until  it  returns,  as 
soon  after  a  quarter  after  six  as  the  bill  returns. 

The  President  —  The  motion  is  that  the  Convention  return  to 
the  Committee  of  the  Whole  for  the  consideration  of  the  pending 
special  order  and  return  to  the  Convention  immediately  upon  the 
return  by  the  Committee  on  Revision  and  Engrossment  of  the 
amendment  of  the  Bill  of  Rights. 

Mr.  Wickersham  —  I  so  move. 

The  President  —  All  in  favor  of  the  motion  will  say  Aye,  con- 
trary No,    The  motion  is  agreed  to. 

Mr.  Bayes  —  Mr.  President,  I  move  to  substitute  for  the  con- 
sideration of  the  Committee  of  the  Whole,  General  Order  No.  68. 

Mr.  M.  J.  O'Brien  —  That  is  the  proposition,  Mir.  President, 
with  regard  to  areas  and  heights  of  buildings.  I  want  to  make 
this  suggestion  to  my  friend  — 

The  President  —  Will  Mr.  O'Brien  s\ispend  for  a  moment? 
Will  Mr.  Wickersham  withhold  his  motion  long  enough  for  Mr. 
O'Brien  to  make  his  statement  ? 

Mr.  Wickersham  —  I  will. 

Mr.  M.  J.  O'Brien  —  I  was  going  to  say,  Mr.  Bayes,  that  it  was 
thought  by  many  that  it  is  unnecessary  to  have  a  Constitutional 
amendment  authorizing  the  giving  to  municipalities  of  this  State 
the  right  to  have  restricted  areas  and  also  to  regulate  the  heights 
of  buildings  in  cities.  I  want  to  say  that  under  the  decision  of 
the  United  States  Supreme  Court,  as  I  read  it,  it  is  within  the 
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police  power  of  the  State  and  therefore  resides  in  the  Legislature 
to  regulate  those  matters.  Now  that  we  have  passed  the  home 
rule  bill  which  gives  localities  the  right  through  their  local  legis- 
lative bodies  to  l^slate  with  respect  to  that,  and  with  the  other 
provision  we  have  put  in  our  Constitution,  the  Legislature  may 
delegate  such  powers  to  them.  I  trust  that  the  motion  will  not 
prevail,  although  I  am  very  much  interested  in  it,  because  it  can 
be  taken  care  of  by  the  Legislature. 

The  President  —  May  the  Chair  inquire  what  bill  is  referred 
to? 

Mr.  Bayes  —  This  relates  to  the  amendment  from  the  Com- 
mittee on  Cities  to  amend  article  3  of  the  Constitution  providing 
for  restricted  areas  in  cities  and  the  limitation  of  the  heights  of 
buildings. 

Mr.  Reeves  —  May  I  speak  a  word  of  explanation  about  this  ? 

The  President  —  Without  objection,  the  gentleman  may 
proceed. 

Mr.  Reeves  —  The  purpose  of  this  amendment,  if  it  had  been 
possible  to  have  reached  it  here,  would  have  been  to  allow  the 
Legislature  to  make  zones  and  districts  for  residential  purposes, 
building  purposes,  and  fixing  the  height  of  buildings.  It  could 
not,  of  course,  have  militated  against  the  Federal  provision  in  so 
far  as  it  prohibits  the  taking  of  private  property  without  just 
compensation.  Looked  at,  therefore,  in  its  essential  nature,  it 
was  largely  for  its  moral  effect  on  questions  that  might  arise.  The 
city  of  New  York  is  already  beginning  to  work  along  those  lines 
and  the  opinion  of  those  who  have  studied  this  most  carefully  is 
that  it  already  has  power  and  ability  to  do  it,  and  that, 
notwithstanding  the  inability  to  get  this  through  this  Convention, 
the  cities  may  go  on  and  substantially  do  what  this  amendment 
was  endeavoring  to  say  in  specific  language  they  might  do.  So 
I  hope  that  Mr.  Bayes'  proposition  may  be  laid  aside  and  that 
we  may  go  on  with  the  regular  order. 

Mr.  Bayes  —  In  view  of  the  statements  by  Judge  O'Brien  and 
Mr.  Reeves,  I  request  to  bo  permitted  to  withdraw  the  motion. 

The  President  —  The  motion  is  withdrawn.  The  question  is 
upon  the  motion  made  by  Mr.  Wickersham  that  the  Convention 
go  into  Committee  of  the  Whole  for  the  consideration  of  the  next 
special  order,  to  return  to  the  Convention  immediately  upon  the 
receipt  of  the  report  of  the  Committee  on  Revision  upon  the  bill 
to  amend  the  Bill  of  Rights.  All  in  favor  of  the  motion  will 
say  Aye,  contrary  No.     The  motion  is  agreed  to. 

The  Convention  goes  into  Committee  of  the  Whole  and  Mr. 
Delancey  NicoU  will  be  good  enough  to  resume  the  Chair.  (Mr. 
D.  NicoU  resumes  the  Chair.) 
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The  Chairman  —  Gentlemen,  the  Iloiise  is  now  in  the  Com- 
mittee of  the  Whole  on  General  Order  No.  36.  Mr.  A.  E.  Smith 
has  the  floor  for  thirtv  minutes. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  appreciate  that  tliere  are 
some  other  delegates  to  the.  Convention  that  desire  to  be  heard  on 
the  affirmative  side  of  this  question  and  I  will  therefore  confine 
my  remarks  to  as  small  a  space  of  time  as  1  can,  consistent  with 
as  good  an  explanation  as  can  be  made  of  it  in  the  time  given.  I 
desire  to  pass  over  General  Order  No.  30,  in  relation  to  the  delega- 
tion of  legislative  powers,  and  go  to  the  amendment  of  Article  III 
in  relation  to  living  wages  to  be  paid  to  women  and  children, 
General  Order  No.  55. 

Mr.  Chairman  —  The  House  has  now  under  consideration  Gen- 
eral Order  No.  36. 

Mr.  A.  E.  Smith  —  I  move  to  lay  it  aside. 

The  Chairman  —  All  in  favor  of  the  motion  to  lay  aside  Gen- 
eral  Order  No.  36  will  say  Aye,  opposed  No.  Carried.  What  is 
the  further  motion  ? 

Mt.  A.  E.  Smith  —  I  desire  now  to  discuss  the  next  bill,  Gen- 
eral Order  No.  55. 

The  Chairman  —  ifr.  Smith  has  the  floor  on  General  Order 
No.  55. 

Mr.  A.  E.  Smith  —  ^Ir.  Chairman,  this  is  intended  to  give  to 
the  Legislature  the  power,  either  by  its  own  action  or  through 
any  properly  constituted  agency,  to  prescribe  a  living  wage  for 
women  and  children  employees.  In  explanation  of  the  language, 
first,  the  reason  for  saying  that  the  Legislature  may,  is  not  with 
the  intention  in  mind  that  the  Legislature  ever  will,  but  in  order 
that  it  may  have  itself,  in  express  w^ords,  the  power  that  it  is 
intended  it  should  have,  to  be  able  to  delegate  iK>wer  to  an  admin- 
istrative agency  of  its  own  creation.  This  comes  to  this  body  as 
a  recommendation  from  the  State  Factory  Investigating  Com- 
mission. It  was  continued  in  1913  after  being  in  active  operation 
for  two  years  for  the  express  purpose  of  investigating  the  ques- 
tion of  salaries  and  wages  paid  to  women  and  (children  employees 
in  mercantile  astablishments  and  in  industrial  occupations.  The 
exact  wording  of  the  report  subscribed  to  by  the  majority  of  that 
Committee,  and,  as  I  understand  it,  by  the  minority  rej^resenta- 
tives  as  well,  removing  it  entirely  from  the  question  of  polities, 
was,  briefly,  as  follows:  "After  careful  deliberation  and  study 
of  the  results  of  its  investigation  and  the  testimony  taken,  the 
Commission  has  come  to  the  conclusion  that  the  State  is  justified 
iA  protecting  the  underpaid  women  workers  and  minors  in  the 
interests  of  the  State  and  societv.  It  finds  that  there  are  thousands 
of  women  and  minors  employed  in  the  industries  through  out  the 
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State  of  New  York  who  are  receiving  too  low  a  wage  to  adequately 
maintain  themselves  in  health  and  decent  comfort.  The  Com- 
mission believes  that  this  unjustly  affects  the  lives  and  health  of 
these  underpaid  workers  and  believes  that  it  is  opposed  to  the 
best  interests  and  the  welfare  of  the  people  of  the  State." 

This  investigation  was  made  by  employees  of  the  Commission, 
women  graduates  of  our  colleges,  who  went  among  the  workers  in 
the  different  low-paid  industries  and  they  found  there  a  condition 
unknown  entirely  to  the  people  that  employed  these  women  and 
children.  They  had  no  opportunity  for  that  personal  contact  with 
the  employee  that  would  put  them  in  an  intelligent  position  to 
know  just  what  conditions  these  women  and  children  were  obliged 
to  live  in  because  of  low  salaries.  In  its  operation,  the  minimum 
wage,  if  ever  enacted  by  the  Legislature,  can  never  be  made  to 
apply  to  any  class  except  where  there  are  large  numbers  of 
employees.  In  its  operation  in  Massachusetts  it  has  only  been 
applied  to  the  so-called  department  stores  where  so  many  thou- 
sands of  people  are  employed  and  where  the  employer,  because 
of  the  number  of  people  he  has  in  his  employ,  is  unable  to  have 
that  personal  contact  that  gives  him  the  chance  to  see  by  the  con- 
dition of  these  workers  whether  or  not  they  are  being  paid  a 
wage  that  is  adequate  to  properly  feed  them  and  to  properly 
clothe  them.  The  evidence  taken  was  something  like  this:  Let 
me  read  you  one  or  two  paragraphs  from  the  evidence:  Subject: 
'*  Living  on  Six  Dollars  a  Week,"  by  Esther  Packard,  one  of  the 
employees  of  the  Commission.  "  How  do  they  manage  to  do  it  ? 
In  what  mysterious  ways  do  girls  stretch  a  less  than  a  living  wage 
into  a  living  one  ?  "  is  the  question  which  the  public  most  often 
asks  when  it  hears  of  girls  living  on  five,  six  and  seven  dollars  a 
week.  "  Miss  C.  W." —  this  is  an  actual  conversation  had  with  a 
working  girl  in  a  department  store.  The  names  are  not  men- 
tioned. The  initials  are  given  and  all  the  facts,  the  right  names, 
the  addresses,  all  the  circumstances  and  the  name  of  the  depart- 
ment store  are  in  the  possession  of  the  Factory  Investigation  Com- 
mission. "  Miss  C.  W.,  a  department  store  clerk  answers  quickly, 
^  When  I  have  to  pay  for  a  pair  of  shoes  or  something  like  that, 
I  don't  buy  meat  for  weeks  at  a  time.'  ^  You  see  yourself  the 
only  thing  that  is  left  me  to  economize  on  is  food,'  says  another 
department  store  clerk ;  '  I  never  eat  any  breakfast  at  all.  By 
experience  I  found  that  was  the  easiest  meal  to  do  without.' 
Annie  B.  reasons  thus:  *  When  I  don't  spend  any  money  on 
pleasure  and  only  what  I  absolutely  need  on  clothes,  how  else  C€m 
I  economize  except  on  food  ?  What  else  is  there  to  do  ? '  "  The 
State,  not  in  the  interest  of  the  worker,  not  in  the  interest  of  the 
individual,  or  a  class  of  individuals,  but  in  the  interest  of  the 
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State  itseK  has  undertaken  to  regulate  this  question  of  woman 
and  child  labor.  If  it  is  essential  to  fix  the  number  of  hours  that 
they  are  to  work  and  fix  the  time  that  they  are  to  work,  prevent 
them  from  working  in  the  night  time,  is  it  not  only  natural  to 
say  that  the  State  should  have  power  to  say  that  they  shall  not 
be  worked  at  a  salary  less  than  sufficient  to  keep  them  in  health 
and. in  decent  comfort?  Now,  one  of  the  arguments  against  the 
minimum  wage  that  can  bo  dissipated  into  thin  air  by  a  wave 
of  the  hand  is  the  argument  that  it  may  some  time  be  made  to 
extend  to  men.  Everj^body  around  this  chamber  knows  that  by 
labor  unions  and  by  labor  organizations  men  have  it  in  their 
power,  and  they  do  to-day,  exact  a  certain  minimum  wage.  I  had 
the  personal  experience  one  time  as  a  trustee  of  public  buildings 
upon  the  repair  work  on  this  capitol  after  the  fire.  I  found  that 
the  Bricklayers'  Association  of  this  county  had  fixed  the  minimum 
wage  for  this  county;  that  it  was  a  different  one  for  New  York 
county;  varying,  I  presume,  with  the  cost  of  living  or  with  the 
surrounding  conditions.  They  had  the  strength  and  the  force 
because  of  their  organization  to  demand  a  minimum  wage,  and 
it  is  fixed,  if  not  by  law,  it  is  so  thoroughly  fixed  by  custom,  that 
you  cannot  conduct  a  public  work  or  a  public  operation  in  this 
State  without  a  full  recognition  of  that  fact. 

Women  and  children  have  no  organization.  No  woman  goes  to 
work,  or  no  young  girl  goes  to  work  with  the  intention  of  forever 
working  in  the  department  store  or  a  shirt  factory  or  in  a  shirt- 
waist manufactory.  She  goes  there  for  a  start  in  life.  Her  ulti- 
mate desire  is  the  desire  of  all  women,  that  she  have  her  own 
home  and  her  own  family.  Therefore,  they  never  organize.  Con- 
sequently they  are  without  the  power  to  present  their  claims,  and 
it  is  proposed  by  this  Legislature  that  the  State  itself  help  them 
to  present  the  claim.  There  is  an  entirely  erroneous  idea  about 
the  operation  of  the  living  wage  board.  Let  me  give  you  briefly 
an  illustration  of  how  it  works.  The  State  authorizes  a  wag© 
board  for  certain  industries.  The  employer  appoints  a  certain 
number  of  members  and  the  employees  are  represented  by  a  like 
number.  They  come  together  and  by  investigation,  by  communi- 
cation, personal  communication  with  the  employees  in  the 
industry  they  find  out  the  conditions  of  the  employee.  They 
consider  the  problem  of  the  cost  of  living  in  the  particular 
locality;  assuming,  of  course,  naturally,  that  it  would  be  lower 
in  Troy  than  it  would  he  in  New  York  and  so  forth.  Not  only 
do  they  consider  that  but  by  the  recent  decision  of  the  Massachu- 
setts wage  board  in  the  case  of  the  salesgirls  and  saleswomen  in 
department  stores,  tliey  even  considered,  the  present  business  con- 
dition of  the  country,  and  upon  tliJit  there  is  an  agreement,  and 
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the  minimum  wage,  or  living  wage  is  then  fixed.  There  are  a 
great  many  people  that  say  this  interferes  with  individual  bargain- 
ing and  it  interferes  with  the  rights  of  the  people.  Not  at  all. 
Not  at  all.  This  is  really  an  inhibition  rather  than  a  minimum 
wage.  This  wage  board  says,  "  You  can  make  any  bargain  you 
will  with  your  employer;  you  may  make  any  arrangement  as  to 
salary  which  you  please  among  your  classes,  but  in  the  interest  of 
the  State  and  of  society  you  cannot  pay  less  than  this  amount 
for  this  aged  girl  in  this  part  of  the  State.  That  is  what  it 
means. 

Mr.  Byrne  —  Mr.  Smith,  you  used  in  the  course  of  your 
remarks  "  minimum"  and  in  the  bill  I  see  it  is  "  living  ".  Is  the 
meaning  of  this  that  there  will  be  a  minimum  wage ;  is  that  it  ? 

Mr.  A.  E.  Smith  —  No.  The  word  "  minimum  "  has  grown 
into  popular  use  in  connection  with  this  subject,  because  after 
all  you  say  that  the  "  minimum  "  wage  is  the  "  living "  wage. 
That  is  really  what  it  is.  It  is  the  lowest  that  can  be  paid  to 
any  one  class  of  employees  in  a  given  industry  in  a  certain 
locality. 

Mr.  Quigg  —  So  that  your  wage  board  is  going  to  decide  for 
itself  how  much  is  a  living  wage  in  the  different  parts  of  the 
State  and  provide  different  sums  according  to  the  cost  of  living 
in  the  different  parts  of  the  State  ? 

Mr.  A.  E.  Smith  —  Yes. 

Mr.  Quigg  —  And,  consequently,  does  not  that  dictate  to  every 
employer  who  gives  employment  to  women  and  children  what  he 
shall  pay  ? 

Mr.  A.  E.  Smith  —  Well,  that  is  an  extreme  way  to  recite  it. 
I  would  not  say  that  that  is  the  correct  way  to  put  it  at  all, 
because  the  history  of  the  working  of  it  has  been  that  it  has  never 
yet  been  fixed  except  by  agreement  with  employers.  Bring  it 
home  to  yourself.  If  you  thought  for  a  moment  that  there  was 
in  your  employ  any  considerable  number  of  persons  who  were 
unable  to  live  upon  the  salary  you  were  paying  them,  you  would 
be  the  first  one  to  say  they  should  have  a  little  more.  The 
greatest  trouble  is  that  in  large  industries,  where  so  many  thou- 
sands are  employed,  the  employer  never  finds  it  out,  and  it  is  for 
this  purpose,  as  much  as  anything  else,  to  let  him  know.  I  was 
very  deeply  impressed  by  the  testimony  which  you  will  find  was 
given  by  the  president  of  the  National  Cloak  and  Suit  Company, 
the  largest  employer  of  women  and  children  in  the  State,  and 
the  very  thing,  the  very  principle  that  it  was  sought  to  write  into 
this  Constitution,  that  great  company  has  had  in  operation  for  a 
long  tima  Not  only,  not  only  have  they  conceded  that  there  was 
a  minimum  below  which  they  should  not  pay  anybody,  but  they 
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have  felt  that  there  rested  on  them  some  duty  to  continue  the 
education  of  every  young  girl  who  was  obliged  to  go  to  work  for 
them.  !Now,  what  is  the  effect  of  it  upon  the  employer?  The 
effect  is  that  he  gets  better  work.  Better  work.  Professor 
Brandeis^  before  the  Committee,  quoted  a  great  English  authority 
that  a  railroad  costs  the  same  per  mile  to  complete  it,  whether 
you  pay  a  man  two  cents  a  day  or  two  dollars  a  day,  and  it  is 
predicated  on  the  reasonable  and  unquestionable  theory  that  you 
get  what  you  pay  for ;  no  more  and  no  less.  The  man  that  prop- 
erly pays,  gets  proper  service,  and  if  there  be  those  unable  to  earn 
it,  they  are  probably  aspiring  to  a  kind  of  work  to  which  they 
are  entirely  unfitted,  and  the  one  or  two  or  three  or  six  or  a  dozen 
in  the  thousands  are  holding  the  rest  back.  There  is  another  side 
to  this,  too,  which  deserves  something  of  our  consideration.  We 
have  spoken  of  what  must  be  the  natural  effect  upon  health.  The 
girl  who  is  insufficiently  paid,  and  improperly  clothed  wdll  in  time 
become  a  charge  upon  the  State.  About  that  there  can  be  no 
question,  and  if  she  is  to  be  the  mother  of  the  future  citizens, 
look  straight  and  deep  down  into  your  heart  for  a  moment,  and 
see  what  we  are  looking  forward  to,  if  the  State  refuses  to  bring 
them  up  in  health  and  decent  comfort.  There  is  another  side 
worthy  of  consideration.  I  will  quote  from  a  part  of  the  testi- 
mony of  one  of  the  investigators.  There  is  the  moral  side.  There 
is  the  moral  side.  It  is  an  awful  weight !  It  is  an  awful  tempta- 
tion !  One  of  the  investigators  went  out  and  among  the  employees 
of  the  mercantile  establishments  and  in  the  course  of  her  testi- 
mony she  said :  "  I  do  not  think  the  problem  ever  presents  itself 
to  a  girl,  '  Shall  I  sell  myself  in  order  to  make  more  than  six 
dollars  a  week  ? '  But  the  absence  of  amusement,  the  barrenness 
and  the  ugliness  of  life,  the  whole  thing  combined  with  unemploy- 
ment does  tend  powerfully  in  that  direction.  Low  wages  put  too 
severe  strain  on  the  moral  strength  of  the  individual."  Now, 
just  one  word  in  closing.  I  said  I  wanted  to  give  somebody  else 
a  chance.  We  should  not  hesitate  to  clothe  our  Legislature  with 
this  power.  Gentlemen,  will  any  man  around  this  circle  think 
for  a  moment  that  this  is  going  to  be  abused,  or  even  unwisely 
used  ?  Kemember  what  happens  after  very  careful  consideration, 
very  careful  deliberation.  Just  as  sure  as  we  are  to  leave  this 
hall  to-night,  so  sure  is  this  coming  in  this  State,  and  before  you 
leave  here,  look  into  your  conscience  and  consult  your  conscience 
and  see  if  you  are  not  passing  by  an  opportunity  to  help  it;  see 
if  you  can  excuse  yourself  at  some  future  time,  when  its  necessity 
may  be  much  more  apparent,  upon  the  ground  that  you  are  afraid 
to  trust  this  great  question  to  the  elected  representatives  of  the 
people  ill  the  Senate  and  Assembly. 
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Mr.  Byrne  —  At  the  present  moment,  in  the  city  of  New  York 
at  the  Brooklyn  Navy  Yard  a  commission  is  takine:  testimony  in 
that  section  in  order  tliat  a  proper  wage  may  be  fixed  for  the 
mechanics  in  the  na\y  yard.  Mr.  Parsons  has  told  me  that  he 
himself  did  the  same  thing  relative  to  the  customs  service.  When 
General  Wickersham  this  afternoon  said,  that  in  matters  of  this 
character,  namely,  the  striking  out  of  the  last  article  of  the  bill 
of  rights,  that  that  was  the  proper  attitude  to  take,  I  think  he  voiced 
the  modem  thought  That  is  the  attitude  that  people  who  labor 
shall  be  paid  enough  to  live  at  least  decently ;  that  they  shall  have 
the  ordinary  necessities  of  life;  and  if  the  go^remment  has  recog- 
nized this  in  the  appointment  of  commissions  throughout  the 
country,  why  should  you  not  place  in  the  hands  of  the  Legislature 
this  power  to  say,  ^^  You  shall  not  give  less  than  this  in  this  cer- 
tain section,  because  it  costs  that  much  to  live  decently."  Mr. 
Smith  has  covered  this  entire  ground,  and  I  do  not  intend  to  take 
much  more  of  your  time,  gentlemen.  These  words,  ^^  Minimum 
wage  "  he  has  now  explained  it  to  me,  mean,  if  I  am  correct  in 
my  understanding  of  what  he  said,  that  it  shall  be  a  wage  which 
shall  peiTuit  a  pei^son  to  live  in  a  particular  locality  in  a  decent 
fashion. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  during  the  cotose  of  my 
argument  I  was  enabled  to  find  two  newspaper  clippings  that  I 
desire  to  call  the  attention  of  the  Convention  to.  The  city  of  New 
York  recognizes  eight  dollars  and  forty  cents  a  week  for  city 
laborers.  The  Standardization  Bureau  head  says  that  men  cannot 
live  comfortably  on  less.  Family  of  four.  Study.  Below  eight 
dollars  and  forty  cents  a  week,  an  unskilled  laborer,  family  of 
five,  cannot  maintain  a  standard  of  living  consistent  with  Amer- 
ican ideas.  We  have  the  minimum  wage  applied  to  men  laborers 
right  in  the  city  of  New  York  and  fixed  by  the  Board  of  Standard- 
ization, which  makes  its  report  to  the  appropriating  pcwer,  the 
Board  of  Estimate  and  Apportionment.  Boston,  August  5th,  just 
a  month  ago.  A  minimum  weekly  wage  of  eight  dollars  and  fifty 
cents  for  w^onien  over  eighteen  years  of  age,  employed  in  depart- 
ment and  other  retail  stores,  is  recommended  in  the  report  of  a 
special  board  called  "  The  Minimum  Wage  Commission  "  to-day. 
Employees  within  this  classification  shall  have  had  one  year's 
experience,  while  inexperienced  female  workers  over  eighteen  years 
of  age  shall  not  receive  less  than  seven  dollars  weekly.  According 
to  the  board's  findings,  minors  between  17  and  18  years  of  age  are 
to  be  paid  the  weekly  sum  of  eight  dollars,  and  those  under  17  years 
of  age  nob  lef5s  than  five  dollars.  In  the  opinion  of  the  board 
these  rates  are  somewhat  below  the  necessary  requirements  of  liv- 
ing, but  business  conditions  at  the  present  are  such  as  not  to 
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permit  of  a  higher  scale.  The  hoard  is  oompoised  of  three  reprer 
sentatives  of  the  public ;  six  representatives  of  the  retail  estahliah- 
ments  and  six  employers.  Showing  that  what  I  said  a  while  ago 
was  absolutely  so,  that  all  the  conditions  were  taken  into  oonsidera- 
tion,  and  that  this  wage-fixing  proposition  is  not  an  arbitrary 
action  by  the  Legislature,  but  it  is  the  result  of  careful  study  and 
careful  analysis  of  the  situation. 

Mr.  Dunmore  —  Mr.  Chairman  and  gentlemen  of  the  Com- 
mittee. Nobody  sympathizes  with  people  who  have  to  work  for 
small  wages  more  than  I  do.  But  I  think  there  is  nobody  iu  this 
Convention  so  foolish  as  to  think  that  you  can  fix  the  price  that  one 
person  shall  pay  to  another  for  their  labor  by  constitutional  amend- 
ment, or  by  statute. 

Mr.  A.  E.  Smith  —  Judge,  there  is  no  such  thing  as  that  pro- 
posed by  this  bill,  and  if  the  Judge  offers  that  as  an  argument 
against  my  proposition,  he  is  entirely  without  any  argument. 
What  this  simply  docs  is  to  have  the  State  of  New  York  say  that 
below  a  certain  amount  per  week,  no  person  can  maintain  them- 
selves in  decency  and  comfort,  and  that  less  than  that  shall  not  be 
paid. 

Mr.  Dunmore  —  That  means  just  exactly  what  I  stated. 

Mr.  A.  E.  Smith  —  I  beg  your  pardon,  it  does  no  such  thing. 

Mr.  Dunmore  —  If  the  amendment  for  a  minimum  wage  is 
passed  at  a  certain  price  per  week  and  the  employer  is  not  willing 
to  pay  that  for  an  employee,  then  he  cannot  have  an  employee  in 
his  employment.  That  is  just  what  it  means.  Minimum  wages 
have  been  fixed  in  years  gone  by,  and  in  centuries  past,  but  I 
assert  that  they  never  have  fixed  the  price  at  which  one  person 
should  employ  another.  That  must  be,  it  always  has  been,  and  it 
always  will  be  a  matter  of  supply  and  demand.  Mr.  Chairman, 
what  does  this  mean?  It  means  that  if  the  minimum  wage  is 
fixed  at  eight  dollars  per  week,  or  any  other  sum  whatever  it  may 
be,  any  person  who  is  unable  to  earn  that  sum  is  absolutely 
eliminated  and  will  be  unable  to  work  for  wages  at  all.  It  drives 
out  the  one-legged  man.  It  drives  out  the  one-armed  man.  It  drives 
out  those  who  are  mentally  deficient,  and  the  person  who  is  not 
able  to  earn  the  minimum  wage  is  not  to  be  permitted  to  be  em- 
ployed at  all.  Now,  it  is  claimed  that  this  has  resulted  in  increas- 
ing the  wages  in  other  States.  Very  likely,  that  is  true,  so  far  as 
the  average  is  concerned,  but  that  is  in  this  way,  because  it  elim- 
inates the  inefficient,  drives  out  the  low-waged  person,  and  only 
retains  those  who  receive  the  better  wages.  It  only  retains  the 
efficient  employees.  So  that  the  effect  of  this  statute,  if  there  is 
going  to  be  one  of  this  kind  enacted,  would  be  to  increase  the 
pauper  class,  and  to  prohibit  the  person  who  can  only  partially  sup- 
port herself  or  himself  from  earning  what  he  or  she  can,  thereby 
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relieving  the  friends  of  that  person,  or  the  public,  from  their  sup- 
port, at  least  in  part.  It  would  have  another  effect.  ^Vhen  busi- 
ness is  dull,  when  the  manufax^toriee  and  the  industries  are  unable 
to  dispose  of  more  than  half  of  what  would  be  the  natural  product 
during  normal  times,  it  has  two  courses  to  pursue.  It  can  run  on 
half  time  and  retain  its  entire  force  in  its  employ,  or  it  can  dis- 
charge half  of  its  force,  and  turn  them  out  upon  the  street.  Now 
this  statute  if  it  were  enacted,  would  compel  the  employer  to  take 
the  latter  course.  If  it  is  fixed  so  that  the  employees  must  receive 
so  much  a  week,  or  they  cannot  work  at  all,  then  the  employer 
would  be  compelled  to  discharge  half  of  his  force  and  work  t;he 
other  half  full  time.  Under  the  present  system,  by  reducing  the 
force  to  correspond  with  the  amount  of  the  .product  that  they  can 
dispose  of,  they  can  maintain  their  entire  force  working  three  or 
four  days  a  week  and  give  them  something  on  which  to  maintain 
themselves,  and  upon  which,  by  economy,  they  can  live  during  the 
dull  season.  Now ;  there  are  other  considerations.  Take,  if  you 
please,  the  textile  industry  of  this  State.  The  manufacturing  in- 
dustries sell  their  products  throughout  the  United  States.  They 
are  in  competition  not  only  with  miJls  in  this  State,  but  in  other 
States,  and  supposing  there  is  no  minimum  wage  in  other  States, 
if  the  effect  of  a  minimum  wage  law  should  be  what  its  advocates 
claim  for  it,  viz. :  that  it  will  increase  the  wages  of  the  employees, 
then  in  that  event  it  would  put  the  manufacturing  industries  in  this 
State  in  a  position  where  they  could  not  compete  with  industries 
in  other  States  where  they  had  no  minimum  wage  law.  The  wages 
of  a  person  cannot  be  determined  so  much  by  what  he  or  she  can 
live  on  as  by  what  he  or  she  can  earn  for  the  employer.  Now,  Mr. 
Chairman,  three  years  ago  the  business  conditions  in  this  State  and 
in  this  coimtry,  were  the  most  prosperous  in  its  history.  Business 
was  good.  The  manufacturing  industries  were  running  on  full 
time.  The  working  classes  were  fully  employed  and  at  more 
remunerative  wages  than  at  any  time  in  the  history  of  this  country. 
A  change  was  brought  about  by  reason  of  the  laws  enacted  by  the 
State  and  National  government  and  by  reason  of  the  hostility 
shown  to  business  interests,  there  came  a  great,  great  change. 
Some  of  the  factories  in  this  State  were  closed.  Many  of  them 
were  cdmpelled  to  reduce  their  tima  There  was  a  depression  in 
business,  and  more  people  of  the  laboring  class  were  walking  the 
streets  looking  for  employment  after  that  change  came  and  by 
reason  of  those  conditions,  than  at  any  time  in  the  history  of  the 
State. 

After  a  time  they  realized  —  the  people  generally  realized,  and 
the  working  classes  realized  that  a  mistake  had  been  made  in 
these  laws  that  were  being  enacted,  and  in  the  agitation  that  was 
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continually  going  on,  adverse  to  the  business  interests  of  the  State. 
As  a  result  last  fall  the  verdict  which  had  been  for  several  years 
rendered  at  the  polls  was  reversed  by  a  very  large  majority  and 
the  understanding  was  that  the  party  was  to  be  returned  and  was 
returned  to  power  in  the  State  that  was  in  power  when  it  was  so 
prosperous  four  years  ago;  and  a  majority  of  the  delegates  to  this 
Convention  were  sent  hero  for  the  very  purpose  of  restoring,  as 
far  as  they  could,  by  their  action,  the  conditions  existing  during 
those  prosperous  times.  Now,  what  is  proposed  to  be  done  s 
Instead  of  that,  it  is  proposed,  if  this  amendment  can  be  carried, 
to  enact  a  Constitutional  Amendment  which  will  give  the  Legis- 
lature greater  power  to  harass,  to  hec»kle,  to  annoy  business  inter- 
ests, and  to  drive  industries  out  of  the  State.  I  want  to  say  to  you 
that  a  number  of  the  manufacturing  industries,  giving  employ- 
ment to  labor  at  good  wages,  have  been  driven  out  of  the  State,  and 
many  of  them  have  closed  their  doors,  and  the  proprietor  of  one 
of  the  largo  mills  in  Utica  that  closed  its  doors  nearly  two  years 
ago  —  a  mill  that  had  run  successfully  for  seventy-five  years  — 
told  me  that  that  mill  would  never  bo  opened  or  a  wheel  turned 
in  that  mill  again  until  conditions  were  changed.  Now,  Mr. 
Chairman,  it  is  not  in  the  interests  of  the  laboring  classes  that 
this  sort  of  thing  should  be.  There  are  upwards  of  45,000  manu- 
facturing industries  in  this  State.  Those  manufactories  have 
invested  in  their  business  nearly  three  billions  of  dollars.  During 
those  prosperous  years  that  I  mentioned  they  were  giving  employ- 
ment to  nearly  1,200,000  people,  and  they  were  paying  out 
annually  to  their  employees  upwards  of  seven  hundred  and  fifty 
millions  of  dollars.  From  some  of  the  things  that  have  been 
said  by  delegates  in  this  Convention,  you  would  think  that  these 
manufacturing  industries  were  enemies  of  the  people  and  that 
they  ought  to  be  driven  out  of  the  St^ite.  I  would  like  to  say  to 
some  of  those  gentlemen,  if  you  succeed  in  closing  the  doors  of 
those  manufacturing  establishments  or  in  driving  them  out  of 
the  State,  to  whom  will  this  nearly  twelve  hundred  thousand 
employees  look  for  the  payrolls  of  seveti  hundred  fifty  millions 
of  dollars  that  now  is  paid  to  them  annually?  I  want  to  say  to 
you  that  there  is  no  agency  that  has  been  so  potential  in  building 
up  the  cities  and  villages  of  this  State  as  those  manufacturing 
industries.  There  has  IxH^n  no  agency  so  potential  in  making  this 
the  most  advanced  and  most  progressive,  the  most  prosperous,  and 
in  all  respects  the  greatest  State  in  the  Union  as  these  manufac- 
turing industries.  Mr.  Chairman,  it  is  the  payroll  of  the  factories 
which  enables  the  workingman  to  pay  his  butcher,  grocer  and 
other  household  expenses. 

The  Chairman  —  The  gentleman's  time  has  expired  under  the 
ten  minute  rule. 
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Mr.  Dunniore  —  Mr.  Cbainnan,  I  would  like  to  at  least  finish 
my  sentence,  if  I  may  be  permitted. 

The  Chairman  —  The  gentleman  will  proceed. 

Mr.  Dunmore  —  Mr.  Chairman,  it  is  the  payroll  of  the  fac- 
tories that  enducates  the  children  and  that  clothes  the  children  of 
the  workingman.  It  is  the  payroll  of  the  factories  that  enables 
him  to  pay  for  his  home,  and  that  maintains  the  value  of  real 
estate. 

Mr.  Byrne  —  Judge  Dunmore,  do  you  believe  in  paying  women 
and  children  workers  a  wage  which  will  permit  them  to  live  at 
least  decently  in  the  community  in  which  they  reside? 

Mr.  Dunmore  —  I  believe  that  the  women  and  children  should 
be  paid  all  they  earn,  but  you  cannot  by  constitutional  amend- 
ment, or  by  statute,  make  anybody  pay  any  more  than  they  earn, 
and  if  the  cannot  earn  the  minimum  wage,  it  means  that  they 
cannot  be  employed. 

Mr.  A.  E.  Smith  —  At  the  time  that  the  Fifty-four  Hour  Bill 
was  pending  in  this  House  and  in  the  Senate,  the  fifty-four  hours 
per  week  bill  for  women  and  children,  it  was  predicted  here  by 
men  claimed  to  be  the  most  competent  authorities  in  the  State 
that  half  of  the  textile  industries  of  Utica  and  of  Oneida,  New 
York,  would  move  over  into  Connecticut,  and  the  bill  was  passed 
and  became  .a  law.     How  many  moved  away  ? 

Mr.  Dunmore  —  Two  or  three  went  into  bankruptcy,  a  like 
number  w^ent  out  of  business  and  about  the  same  number  moved 
away. 

Mr.  Donnelly  —  This  matter  has  been  treated  by  the  previous 
speaker  upon  a  pure  basis  of  economics,  and  from  the  standpoint 
of  the  prevention  of  immorality.  I  believe  that  there  is  another 
side  to  this  question,  a  side  which  is  founded  in  justice  and  is 
founded  upon  a  proposition  of  merit  and  one  that  can  be  sus- 
tained by  revelation,  by  the  theologians  of  the  world,  and  by  all 
the  great  thinkers  of  this  and  other  countries.  Among  the  great 
writers  in  this  country  and  other  countries  of  the  Protestant 
denomination,  who  have  spoken  upon  the  subject,  and  who  have 
written  upon  the  subject,  are  Kingsley,  Maurise,  Hughes  and 
Headlam  in  England;  Pastors  Stocker  and  Todt  in  Germany; 
Gide  and  Waddington  in  France;  and  Bishop  Potter  and  Dr. 
Gladden  in  the  United  States.  Among  the  great  writers  of  the 
Catholic  Church  who  have  discussed  and  written  on  this  subject 
is  Pope  Leo  XIIT,  who  was  one  of  the  great  thinkers  of  the 
nineteenth  century  and  has  been  classed  with  Bismarck  and  Glad- 
stone, two  very  great  thinkers  in  that  period  of  European  history. 
In  addition  to  his  thought  and  expression  of  opinion  upon  this 
subject  of  a  living  wage,  we  have  such  men  as  Ketteler  in  Ger- 
many, Vogelsang  in  Austria,  de  Pascal  in  France,  Pettier  in 
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Belgium  and  Manning  in  England,  declaring  for  the  justice  and 
fairness  of  the  living  wage.  This  question  is  treated  here  by 
some  as  though  it  was  a  matter  which  was  purely  accidental;  as 
though  it  was  entirely  a  new  question ;  as  though  it  had  no  rela- 
tion to  morality,  or  justice,  or  fair  distribution  to  a  human  being 
of  the  products  of  labor  which  he  gives  towards  the  development 
of  the  commerce  and  industry  of  the  country  and  toward  making 
useful  the  capital  of  which  Judge  Dunmore  speaks.  Now,  Pope 
Leo  XIII,  in  his  famous  encyclical  on  the  condition  of  labor,  had 
this  to  say  upon  the  subject:  "  Let  it  be  granted,  then,  that  as  a 
rule  workman  and  employer  should  make  agreements,  and  in  par^ 
ticular  should  freely  agree  as  to  wages;  nevertheless  there  is  a 
dictate  of  nature  more  imperious  and  more  ancient  than  any  bar- 
gain between  man  and  man  that  the  remuneration  must  be  enough 
to  support  the  wage  earner  in  reasonable  and  frugal  comfort  If 
through  necessity  or  fear  of  a  worse  evil,  the  workman,  accepts 
harder  conditions  because  an  employer  or  contractor  will  give 
him  no  better,  he  is  the  victim  of  fraud  and  injustica"  In  the 
year  1906,  Dr.  Ryan,  a  professor  in  a  seminary  of  the  West,  wrote 
a  book  entitled  "A  Living  Wage",  which  I  have  in  my  hand, 
and  in  a  review  of  that  book,  which  was  made  by  a  writer  for  the 
New  York  Times,  he  had  this  to  say,  and  I  address  myself  most 
earnestly  to  the  members  of  this  Convention  on  the  thought  here 
expressed  by  this  writer.  It  has  been  declared  here,  in  offhand 
discussion  by  members  of  this  Convention  that  this  was  a  socialis- 
tic proposition;  that  it  was  a  materialistic  proposition.  I  ask 
the  members  to  listen  to  what  this  thinker  says  in  analyzing  the 
argument  set  out  in  this  book  which  I  have  just  referred  to.  After 
summarizing  and  analyzing  this  book,  he  says:  "This  inade^ 
quate  summary  of  an  interesting  argument  will  do  good  if  it 
attracts  attention  to  what  it  is  a  pity  cannot  be  called  a  Christian 
theory  of  wages.  It  is  more  properly  to  be  called  a  Roman  Cath- 
olic system  of  political  economy,  although  we  are  only  able  to 
allude  approvingly  to  the  cogent  citations  from  the  Fathers  which 
show  that  they  long  ago  had  well  considered  a  topic  which  may 
yet  become  burning  with  us,  and  mark  you  the  words  '  as  an  alter- 
native to  socialism,  as  an  antidote  to  anarchism,  as  a  stimulator 
to  thought,'  the  book  seems  to  us  well  subscribed  in  Dr.  Ely's 
words  — '  a  meritorious  performance.'  "  And,  I  say  to  you,  that 
if  you  are  ever  going  to  prevent  socialism  in  this  country ;  if  you 
are  ever  going  to  satisfy  the  great  bulk  of  the  population,  the 
workers,  you  are  going  to  pay  to  them  enough  to  keep  starvation 
from  the  door,  by  giving  them  a  living  wage.  The  theory  of  un- 
limited bargaining,  and  that  is  a  false  economy,  just  brought  up 
by  Judge  Dunmore,  is  something  which  latter  day  thinkers  and 
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writers  are  not  going  to  cjonsider  or  accept  It  is  fair,  it  is  founded 
in  justice,  that  labor  should  have  enough  of  the  product  of  its 
toil  to  live  on  in  comfort  and  to  support  the  family.  A  great 
number  of  men  have  worked  out  at  various  times  tables  showing 
how  much  ought  to  be  paid  to  a  worker  to  sustain  himself  and 
his  family  throughout  a  year.  John  Mitchell,  in  a  tabulation 
referred  to  in  this  book,  placed  it  as  something  like  $600  a  year. 
The  Commissioner  of  Labor  of  the  United  States  placed  it  as 
something  like  $600  a  year;  but  in  the  advance  in  the  cost  of 
living  which  has  gone  on  in  the  years  since  these  tabulations  were 
made,  the  figure  of  $800,  or  the  total  of  $800  a  year,  has  been 
arrived  at  by  the  Bureau  of  Municipal  Research  in  the  City  of 
New  York,  in  a  tabulation  made  a  short  time  ago  and  already 
referred  to  by  Mr.  Smith.  Now,  in  answer  to  this  argument, 
which  was  made  by  Judge  Dunmore,  I  hold  in  my  hand  a  book 
written  by  an  English  writer  which  refers  to  the  situation  there 
and  speaks  of  the  researches  made  on  the  subject  by  Sir  C.  Booth 
and  Mr.  Eowntree,  who  have  devoted  a  great  deal  of  time,  study 
and  consideration  to  this  topic,  and  he  says  upon  this  subject; 
"  The  researches  of  Sir  C.  Booth  and  Mr.  Eowntree  tend  to  prove 
that  nearly  12,000,000  of  our  population  are  just  on  or  below 
the  level  of  a  bare  subsistence.  In  other  words,  these  millions 
of  the  destitute  are  the  victims  of  injustice,  being  deprived,  by 
the  iniquities  of  the  social  system  of  their  God-given  rights  to  a 
life  befitting  a  human  person.  Are  the  resources  of  the  nation 
abundant  enough  to  secure  a  comfortable  livelihood  for  all  ?  There 
can  be  no  doubt  on  that  point.  Mr.  J.  A.  Hobson,  working  from 
an  estimated  population  as  of  1895  of  38,000,000,  showed  that 
11,000,000  of  the  wealthy  classes  were  receiving  more  than  half 
as  much  again  as  the  27,000,000  wage-earners.  This  dispropor- 
tion of  the  shares  is  more  glaring  at  the  present  date."  It  seems 
to  me  a  similar  array  of  statistics  might  be  given  to  Judge  Dun- 
more's  argument  to  show  how  unfair  and  unsubstantial  that  argu- 
ment is.  Now,  there  have  been  many  remedies  sought  for  this 
situation,  but  it  seems  to  me  that  this  proposition  of  giving  a 
living  wage  is  the  best  solution  of  the  difficulty.  I  admit  that  at 
the  present  time  it  is  a  thing  that  is  impossible  of  putting  into 
force,  but  I  do  say  that  the  Legislature  of  this  great  State  should 
have  the  power  on  the  subject.  Already  we  have  in  munici- 
pal contracts  the  prevailing  rate  of  wages  which  is  paid  by  the 
municipal  contractors  and  contractors  with  the  State  and  there 
is  no  difiiculty  about  that ;  and  we  already  know  that  the  prevail- 
ing rate  of  wages  as  it  is  maintained  in  various  classes  of  indus" 
tries  and  in  certain  manufactories  is  a  living  wage,  and  there  is 
no  reason  why  the  same  principle  applying  to  municipal  contracts 
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cannot  bo  fairly  left  to  the  discretion  of  the  Legislature  to  be 
enforced  in  this  State  as  to  all  classes  of  workers.  It  will  wipe 
out  this  unlimited  bargaining  which  is  so  unjust,  and  it  will  put 
all  competitors  in  the  various  branches  of  industry  and  commerce 
upon  a  level  plane,  because  when  one  man  is  required  by  law  to 
pay  his  proportionate  wage  as  his  fellow  competitor  is,  it  follows 
that  he  is  in  the  same  position  to  market  his  product  and  get  a 
fair  profit  out  of  it. 

The  Chairman  —  The  gentleman's  time  has  expired.  Are  there 
any  other  gentlemen  who  desire  to  debate  this  amendment? 

Mr.  Curran  —  I  had  no  intention  of  taking  any  part  in  the 
controversy  here,  on  account  of  the  matter  being  so  ably  and  fully 
presented  by  the  introducer  of  the  proposed  amendment,  but  after 
listening  to  Judge  Dunmoro,  and  after  thinking  over  my  own 
practical  experience  in  arranging  for  conferences  whereby  the 
minimum  wage  and  so  forth  had  been  brought  under  considera- 
tion, I  am  satisfied  in  my  own  mind,  and  from  my  own  experience, 
that  Judge  Dunmore  has  gone  a  little  too  far.  I  have,  I  believe, 
within  the  last  twenty  years  attended  no  doubt  one  or  two  con- 
ferences each  year  with  employers  relative  to  hours  and  the  wage 
question,  and  I  found  in  the  beginning  that  the  argument  used 
by  Judge  Dunmore  here  was  the  argument  always  used  by  the 
employer.  That  is,  deprives  the  good  man  of  receiving  what  he 
is  worth.  That  is  absolutely  untrue.  They  say,  many  times, 
there  are  many  men  who  are  employed,  or  women,  whoever  they 
may  be,  who  are  employed,  who  would  not  be  employed  provided 
you  permit  a  minimum  wage,  or  a  living  wage.  We  found  out 
after  practical  experience  that  when  you  create  a  minimum  wage 
rate,  that  rate,  in  most  instances,  becomes  a  maximum  —  in  most 
instances  it  becomes  a  maximum.  In  any  kind  of  an  industry 
the  poor  man  must  be  employed  just  as  well  as  the  good  man, 
and  if  the  poor  fellow  wasn't  of  any.  use,  then  he  wouldn't  last 
long  enough  to  know  he  was  in  the  shop.  I  have  been  in  the  shop 
and  talked  with  the  employer  and  we  have  talked  together,  and 
they  have  mentioned  these  things  to  me.  While  you  are  creating 
a  minimum  wage,  and  when  I  am  talking  about  a  minimum  wage, 
I  mean  a  minimum  wage  rate,  and  when  you  are  talking  about 
a  minimum  wage  rate,  you  have  got  to  figure  at  least  a  minimum 
wage  for  the  people  whom  you  are  doing  business  with.  In  the 
foundry  industry,  with  which  I  am  more  familiar  than  some  of 
the  other  industries,  I  have  found  that  sometimes  it  has  been 
pretty  hard  to  bring  the  men  to  realize  that  it  would  be  necessary 
to  establish  such  conditions  for  their  own  benefit.  Some  men  will 
receive  $4  or  $4.50  or  $3,  or  $2.50  a  day,  and  you  create  a  mini- 
mum wage  rate,  nine  times  out  of  ten  if  the  minimum  is  fixed 
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it  becomes  a  maximum.  If  one  employees  leave  one  shop  where 
lie  receives  $4  a  day  and  makes  application  for  work  with  another 
employer  where  the  minimum  rate  is  $3.50,  he  does  not  ask  any 
questions.  He  knows  he  is  going  to  get  $3.50  a  day,  although 
being  a  $4  or  a  $4.50  man  in  that  other  shop.  The  employer 
should  pay  him  $4  a  day,  but  siich  is  not  the  case,  no  matter  how 
good  a  mechanic  he  is.  He  may,  in  the  course  of  time,  receive  a 
little  increase  in  wages.  About  discharging  the  men  who  are  not 
able  to  earn  that  minimum  wage,  that  fixes  itself.  I  would  like 
Judge  Dunmore,  if  he  can,  to  give  me  the  name  of  any  industry, 
no  matter  what  it  may  be,  where  there  is  a  minimum  wage  rate 
created  whereby  men  are  dismissed  under  the  condition  that  they 
cannot  earn  that  minimum  wage.  I  have  never  seen  it  It  is 
the  easiest  thing,  after  an  agreement  is  made,  that  you  should 
delegate  the  power  to  the  Legislature,  to  give  them  opportunity 
to  make  further  investigation  to  agree  that  a  certain  industry, 
whether  it  is  the  cloak  industry,  or  whatever  it  may  be,  that  that 
minimum  wage  rate  may  continue  through  liiat  entire  industry. 
The  only  trouble  is  where  there  is  unequal  competition.  If  you 
create  it  in  one  industry,  and  create  a  minimum  wage  rate  in 
another,  and  they  were  both  competing  for  business,  then  it  would 
be  unjust  unless  you  made  it  equal.  Nobody  would  be  injured 
where  it  is  equal,  because  the  Legislature,  after  making  their  in- 
vestigation, surely  will  give  that  thorough  consideration.  I  know 
many  times  things  have  had  to  be  done  that  made  the  men  think 
not  very  kindly  of  the  employer,  but,  realizing  that  I  was  repre- 
senting the  men,  I  thought  the  best  thing  was  to  do  it  so  as  not 
to  make  difficulties,  and  the  men  are  satisfied.  Every  year  we 
get  fair  treatment  and  an  increase  in  wages.  But,  with  the  mini- 
mum wage  rate,  as  soon  as  you  get  the  minimum  wage  rate  estab- 
lished, I  don't  think  you  will  have  anything  to  fear.  And  as  far 
as  a  man  being  dismissed,  the  men  are  dismissed  to-day  if  they 
are  unable  to  earn  the  wages  they  get.  There  is  no  business  that 
maintains  men  not  able  to  maintain  themselves,  and  produce  equal 
to  the  amount  of  wages  they  are  paid.  Xobody  has  shown  me  any 
industry  that  is  keeping  cripples  employed  or  men  that  are  imable 
to  work.  I  would  like  to  have  somebody  show  me  that  industry. 
I  realize  that  there  are  men,  employers,  that  have  the  heart  many 
times  to  continue  men  on  the  payroll  that  cannot  do  a  day's  work 
that  other  men  do  for  the  same  amount  of  wages;  there  are  many 
of  them.  But  there  are  others  that  do  not  allow  them  to  remain 
five  minutes.  If  they  cannot  produce  the  work  they  are  dismissed. 
Now,  I  don't  think  you  would  be  doing  an  injustice  even  to  the 
employer,  pro\aded  you  pass  this  bill.  I  can  see  nothing  but  good 
in  it  from  my  experience,  and  I  trust  that  consideration  will  be 
given.    I  believe  they  are  justly  entitled  to  it 
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The  Chairman  —  Any  other  gentlemen  desire  to  debate!  If 
not  — 

Mr.  Marshall  —  It  is  not  my  desire  to  discuss  this  question^ 
which  is  of  great  importance,  at  any  length,  especially  at  this  late 
hour.  I  wish  to  say  in  advance  that  there  is  nobody  who  has  a 
greater  sympathy  for  the  lot  of  the  wage-earner  than  I  have,  and 
I  can  point  with  some  satisfaction  to  the  fact  that  at  the  time  of 
the  great  cloakmakers'  strike,  which  occurred  in  1910,  when  70,000 
people  were  on  strike,  I  was  chosen  by  both  contending  parties 
as  the  mediator,  and  succeeded  in  promulgating  in  the  shape  it 
was  finally  adopted,  the  well-known  protocol  according  to  which 
the  business  was  conducted  for  five  years,  with  peace  and  harmony 
and  recently  renewed  with  some  slight  changes.  That  experi- 
ence satisfied  me  that  there  was  no  necessity  for  the  State  to 
interfere  in  the  affairs  of  the  employer  and  the  laborer;  that 
there  was  no  occasion  for  the  exercise  of  State  paternalism,  but 
rather  that  such  interference  was  certain  to  injure  not  only  the 
employer,  but  also  the  employee,  and  especially  the  latter. 

Mr.  Parsons  —  Was  not  that  a  case  where  the  employees  were 
organized  ? 

Mr.  Marshall  —  Some  were  organized  and  a  large  proportion  of 
them  were  not  organized. 

Mr.  Parsons  —  Well,  who  struck,  who  were  the  strikers  ? 

Mr.  Marshall  —  Men  connected  with  the  trade  organizations, 
and  those  in  sympathy  with  them. 

Mr.  Parsons  —  And  did  not  those  who  represented  tiie  organi- 
zations lead  the  fight  and  bring  about  on  the  employees'  side,  so 
far  as  the  employees'  side  was  concerned,  the  agreement  with  the 
employer  ? 

Mr.  Marshall  —  They  had  much  to  do  with  it.  Of  course,  they 
were  parties  to  the  arrangement,  to  the  bargaining.  Ifobody  is 
suggesting  for  a  moment  that  the  employee  should  not  have  the 
right  to  unite  and  to  bargain  with  the  employer. 

Mr.  Parsons  —  Is  it  not  so  that  bargaining  between  the  em- 
ployer and  employee  can  only  take  place  where  the  employees  are 
organized  ? 

Mr.  Marshall  —  There  is  no  difficulty  in  that,  as  to  their  organ- 
izing, the  law  permits  it  and  encourages  them,  and  the  decisions 
of  the  courts  permit  that  to  be  done  wifiiout  let  or  hindrance.  The 
question  we  have  before  us,  I  think,  is  not  a  question  of  organi- 
zation, but  a  question  as  to  whether  or  not  a  State  should  inter- 
fere and  make  terms.  Not  only  make  terms,  but  the  fixing  a 
price  for  labor.  It  is  the  provision  that  the  Legislature  may 
directly,  or  througli  any  duly  constituted  administrative  agency, 
prescribe  the  living  wage,  the  minimum  wage  that  would  be  paid 
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to  women  and  children  employees.  In  other  words,  the  State 
is  to  fis:  the  compensation  which  is  to  be  given  to  the  employees. 
Now,  it  is,  to  my  mind,  absolutely  impossible  to  make  such  a  pro- 
vision as  that,  even  if  it  were  desirable  to  have  the  State  create 
a  price  for  labor  or  to  fix  the  amount  which  is  to  be  paid  for  any 
commodity,  whether  it  be  labor  or  anything  else. 

Mr.  A.  E.  Smith  —  The  Minimum  Wage  Law  does  not  attempt 
to  fix  the  price  of  labor  in  any  way. 

Mr.  Marshall  —  It  necessarily  must  fix  the  price  of  labor.  You 
say  a  "  minimum  wage,"  or  a  "  living  wage  " —  it  must  be  a  wage 
to  an  amount  which  is  prescribed  according  to  your  amendment, 
by  the  Legislature,  or  by  the  duly  constituted  administrative 
agency  that  the  Legislature  or  that  agency  must  decide  what  in 
its  mind  is  a  living  wage,  and  that,  therefore,  fixes  by  act  of  the 
Legislature,  or  by  act  of  administrative  board,  the  price  which 
is  to  be  paid  for  labor.  Now,  you  can  call  it  what  you  please, 
but  in  the  final  analysis,  that  is  precisely  what  it  amount  to. 
For  instance,  if  the  Legislature  should  say  that  the  minimum 
living  wage,  or  the  living  wage  that  should  be  prescribed  for  any 
class  of  labor,  should  be  $20  a  week,  why,  that  would  be  fixing 
the  price  of  labor  by  the  Legislature.  The  Legislature  says  $20 
is  the  living  wage;  therefore,  by  act  of  the  Legislature,  it  is 
attempted  to  fix  the  price  of  labor  at  $20  a  week. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  I  desire  to  say  to  the  gen- 
tleman that  that  is  not  the  fact,  and  that  is  not  the  way  it  operates 
in  the  States  where  it  has  been  enforced.  It  means  just  this,  that 
is  a  minimum  below  which  you  cannot  go. 

Mr.  Marshall  —  Certainly.  But  suppose  that  minimum  is  $20, 
and  you  say  you  shall  not  employ  anybody  for  less  than  $20  and 
the  employer  says  he  cannot  pay  $20,  you,  nevertheless,  irrespec- 
tive of  his  wishes  in  the  matter,  are  seeking  to  fix  the  amoimt 
below  which  it  is  illegal  to  reduce  the  wages,  at  $20  a  week.  That 
is  the  efiPect  of  it. 

Mr.  A.  E.  Smith  —  Mr.  Chairman,  let  me  say  to  the  gentleman 
that  is  the  extreme  position  to  take.  What  really  happens  is  that 
it  is  by  agreement  with  the  employer. 

Mr.  Marshall  —  There  is  nothing  in  the.  law  now  to  prevent 
agreement  with  the  employer.  All  wages  are  fixed  by  agreement 
with  the  employer,  either  expressed  or  implied.  The  employer 
says,  "  I  will  pay  that  much,"  or  the  laborer  says,  "  I  will  take 
that  amount,"  or  the  laborer  says,  "  I  must  have  so  much,"  and 
the  employer  says,  "  I  will  pay  you  that,"  or,  if  they  don't  agree 
on  either,  they  agree  on  some  figure  between  the  two  amounts.    • 

Mr.  Wickersham  —  Mr.  Chairman,  will  you  excuse  me  a 
moment  if  I  say  to  the  gentleman  that  the  time  is  approaching 
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when  we  must  rise  and  ask  leave  to  sit  again,  shall  we  say  for 
fifteen  minutes  more  ? 

The  Chairman  —  It  is  moved  that  we  do  rise  and  ask  leave  to 
sit  again.  Those  in  favor  will  say  Aye,  contrary-minded  No.  It 
is  carried. 

(The  President  resumes  the  Chair.) 

Mr.  D.  NicoU  —  The  Committee  of  the  WTiole  has  had  under 
discussion  General  Order  Ko.  55.  Motion  has  been  made  to 
finish  the  consideration  of  it;  and  the  Committee  rises  and  asks 
leave  to  sit  again  until  tlie  arrival  of  the  report  of  the  Committee 
on  Revision  on  the  Bill  of  Rights. 

The  President  —  The  question  is  upon  granting  permission  to 
lie  Committee  of  the  Whole  to  sit  again  uj)on  the  bill,  Geaieral 
Order  No.  55,  until  the  arrival  from  the  C'ommitteo  on  Revision 
of  the  revised  print  of  the  re])ort  of  the  amendment  to  the  Bill 
of  Rights.  All  in  favor  of  gi*anting  leave  will  say  Aye,  contrary 
No.    The  Ayes  have  it  and  the  leave  is  granted. 

Mr.  Wickersham  —  Mr.  President,  I  understand  tlie  report 
from  the  Committee  on  Revision  is  here.  If  so,  I  will  ask  its 
consideration  before  going  back  into  Committee  of  the  Whole. 
The  motion  having  been  carried  that  we  go  back  into  Committee 
of  the  Whole,  and  as  the  Bill  of  Rights  revision  is  not  here  yet, 
I  move  that  we  go  back  into  Committee  of  the  Whole. 

The  President  —  The  Convention  will  go  back  into  Committee 
of  the  Whole,  and  Mr.  D.  Nicoll  will  oblige  again. 

(Mr.  Nicoll  resumes  the  Chair.) 

The  Chairman  —  The  Committee  has  imder  consideration 
General  Order  No.  55. 

Mr.  Marshall  —  Mr.  Chainnan,  I  was  about  to  say  that  you 
can  no  more  fix  the  minimum  wage  by  act  of  L^islature  than 
you  can  make  a  greenback  worth  a  hundred  c^nts  in  gold,  or  than 
you  can  make  a  barrel  of  apples  worth  ten  dollars  when  they  are 
in  fact  only  worth  two  or  three  dollars.  In  other  words,  legisla- 
tion cannot  fix  the  value  of  services.  In  a  famous  opinion  of  Mr. 
Justice  Holmes  of  the  Supreme  (^ourt  of  the  United  States,  he 
said  that  Herbert  Spencer's  social  statics  were  not  a  part  of  the 
Constitution  of  the  United  States,  and  I  will  say  that  Herbert 
Parsons'  theory  of  sociolog;y  should  not  l>e  made  a  part  of  the 
Constitution  of  the  State  of  New  York.  Now,  let  me  show  you 
how  the  wheel  of  time  revolves  and  how  situations  reverse  them- 
selves in  the  diiferent  ages.  In  the  days  of  Edward  III  the 
attempt  was  made  by  act  of  Parliament  to  fix  the  maximum  wage 
of  a  laborer ;  to  fix  the  price  on  every  product  of  human  industry. 
It  did  not  work;  such  legislation  never  will  work.  The  law  of 
supply  and  demand  controls,  irrespective  of  acts  of  Parliament 
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Let  me  read  for  the  instruction  of  the  Convention  a  few  pages  on 
this  subject:  "  The  several  Statutes  of  Labourers,  enacted  in  the 
reign  of  Edward  III  and  for  several  centuries  thereafter,  lamong 
other  things  compelled  every  person,  under  penalty  of  imprison- 
ment, to  serve  him  that  doth  require  him.  They  restricted  the 
wages  that  were  to  be  paid  to  servants,  artificers  and  workmen. 
They  fixed  the  prices  at  which  victuals  were  to  be  sold.  They 
limited  the  compensation  of  labourers  in  husbandry,  and  the  going 
and  coming  of  farm  servants.  They  declared  that  cordwainers 
and  shoemakers  '  shall  not  sell  boots  nor  shoes,  nor  none  other 
thing  touching  their  mystery,  in  any  other  manner  than  they  were 
wont '  to  sell  tliem  in  1345,  ^  and  that  goldsmiths,  saddlers,  horse- 
smiths,  spurriers,  tanners,  curriers,  tanners  of  leather,  taylors, 
and  other  workmen,  artificers  and  labourers,  and  all  other  servants 
here  not  specified,  shall  be  sworn  before  the  justices,  to  do  and  use 
their  crafts  and  offices  in  the  manner  as  they  were  woilt  to  do  the 
said  XX.  year  (prior  to  1365),  and  in  the  time  before,  without 
■refusing  the  same  because  of  this  ordinance.  And  if  any  of  the 
said  servants,  labourers,  workmen  or  artificers,  after  such  oath 
made,  come  against  this  ordinance  }\g  shall  be  punished  by  fine  and 
ransom,  and  imprisonment  after  the  discretion  of  the  justices.' 
The  several  prices  at  which  poultry  might  be  sold  were  likewise 
fixed  by  statute.  Handicraftsmen  were  prohibited  from  using 
^  but  one  mystery.'  Merchants  were  forbidden  ^  to  use  more  than 
one  sort  of  merchandise.'  It  was  enacted  that '  no  goldsmith  mak- 
ing white  vessel  shall  meddle  with  gilding,  nor  they  that  do  gild 
shall  meddle  to  make  white  vessel.'  The  diet  and  apparel  of 
servants  was  prescribed.  The  cloth  of  which  their  garments  were 
made  it  was  declared  ^  shall  not  exceed  two  marks,  and  that  they 
wear  no  cloth  of  higher  price,  of  their  buying,  nor  otherwise,  nor 
nothing  of  gold  nor  silver  embroidered,  aimeled,  nor  of  silk,  nor 
nothing  pertaining  to  the  said  things.  And  their  wives,  daugh- 
ters, and  children  of  the  same  condition  in  their  clothing  and 
apparel,  and  they  shall  wear  no  veils  passing  xii.  d.  a  veil.'  " 

Mr.  Barnes  —  I  rise  to  a  point  of  order. 

The  Chairman  —  The  gentleman  will  state  his  point  of  order. 

Mr.  Barnes  —  Was  not  a  vote  to  be  taken  on  this  measure 
at  6:15? 

The  Chairman  —  As  I  understand  it,  the  House  just  passed 
a  resolution  continuing  the  discussion  until  the  arrival  of  the 
report  of  the  Committee  on  Revision,  on  General  Order  No.  63. 

Mr.  Barnes  —  My  point  of  order  is  not  well  taken  ? 

The  Chairman  —  The  gentleman's  point  of  order  is  not  well 
taken. 

Mr.  Barnes  —  Then  T  rise  to  a  question  of  information.     I 
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should  like  to  know  whether  it  is  the  intention  that  this  bilTis  to 
be  "  snuffed  "  out  without  a  vote  by  having  to  rise  to  vote  on  this 
other  measure. 

The  Chairman  —  I  don't  know  what  your  intentions  are  on  the 
subject. 

Mr.  Barnes  —  If  Mr.  Marshall  will  yield,  I  think  this  matter 
should  never  bo  left  in  the  condition  it  is  apparently  to  be  left  in 
if  you  — 

The  Chairman  —  The  gentleman  from  Albany  is  out  of  order- 
Mr.  Mlarshall  has  the  floor. 

Mr.  Byrne  —  About  that  same  time  laws  were  passed  r^u- 
lating  the  length  of  the  sword,  the  height  of  the  heels,  the  length 
of  the  plume  and  the  hat.  AH  those  things  were  passed  about 
that  time. 

Mr.  Marshall  —  Exactly.  You  are  getting  back  to  it  now  on 
the  other  side  of  the  question  by  constitutional  provision. 

Mr.  Wagner  —  I  want  to  raise  a  point  of  order  and  I  hesitate 
to  do  it  because  I  do  not  like  to  interrupt  any  one  speaking,  but 
I  want  to  prevent  the  happening  of  what  Mr.  Barnes  predicted 
a  moment  ago,  that  we  should  talk  on  this  thing  so  long  that  a 
vote  will  not  be  taken  on  it.  Mir.  Marshall  has  exceeded  ten 
minutes.     I  raise  the  point  of  order  that  his  time  has  expired. 

The  Chairman  —  Mr.  Marshall  has  exceeded  ten  minutes.  Mr. 
Marshall  cannot  proceed  except  by  unanimous  consent. 

Mr.  Marshall  —  I  have  nothing  more  to  say.    The  bills  are  here, 

Mx.  Parsons  —  I  wish  to  explain  the  situation  legally  so  far 
as  this  proposition  is  concerned.    I  ask  for  order. 

Mr.  Quigg  —  I  raise  a  point  of  order. 

The  Chairman  —  Mr.  Quigg  raises  a  point  of  order.  The  gen- 
tleman from  Columbia  will  state  his  point  of  order. 

Mr.  Quigg —  My  point  of  order  is  that  the  Committee  on  Re- 
vision has  the  bill  here  and  that  our  time  was  limited  for  discus- 
sion to  the  presence  of  the  Committee  on  Revision  with  its  report. 

The  Chairman  —  The  point  of  order  is  well  taken. 

Mjt.  Wagner  —  I  ask  that  we  vote  upon  the  question. 

Mr.  Wickersham  —  I  move  that  the  Committee  do  now  rise, 
report  progress  and  ask  leave  to  sit  again. 

The  Chairman  —  The  gentleman  from  New  York,  Mr.  Wicker- 
sham. 

Mr.  Wagner  —  Mr.  Chairman,  I  would  like  to  raise  this  point 
of  order  — 

The  Chairman  —  The  Chair  will  say  to  the  gentleman  from 
New  York,  Mr.  Wagner,  that  we  are  acting  under  a  resolution 
of  the  Convention  which  requires  us  to  terminate  or  temporarily 
suspend  this  discussion  upon  the  arrival  of  the  report  of  the  Com- 
mittee on  Revision  on  Gleneral  Order  No.  63. 
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Mr.  A.  E.  Smith  —  ADr.  Chairman,  I  move  that  we  now  report 
this  bill  favorably  to  the  Convention. 

Mr.  Wiekersham  —  Point  of  order.  There  is  no  motion  in 
order  now  but  the  motion  to  rise  and  report  progress. 

The  Chairman  —  That  is  all. 

Mr.  Wagner  —  Mr.  Chairman,  I  don't  want  to  declare  this  to 
be  disgraceful,  but  it  is  on  the  verge  of  it.  This  lengthy  talking 
is  for  the  purpose  of  preventing  a  vote  upon  this  proposal. 

The  Chairman  —  The  gentleman  is  losing  the  opportunity  to 
have  a  vote  upon  it 

Mr.  Wagner  —  Let  us  not  in  the  closing  days  do  a  cowardly 
act,  but  let  us  manfully  face  this  proposition.  That  is  my  posi- 
tion.   I  appeal  to  the  delegates  — 

The  Chairman  —  The  Committee  will  come  to  order.  All  in 
favor  of  the  motion  of  Mr.  Wiekersham  that  the  Committee  do 
now  rise,  report  progress  and  ask  leave  to  sit  again  will  say  Aye, 
all  opposed  No.    The  motion  is  carriod. 

(The  President  resumes  the  Chair.) 

The  President  —  The  Convention  will  come  to  order. 

Mir.  D.  NicoU  —  The  Committee  of  the  Whole  began  considera- 
tion of  General  Order  No.  36,  but  a  motion  was  made  by  its 
sponsor  to  substitute  General  Order  No.  55.  The  Conmiittee 
thereupon  considered  General  Order  No.  55,  but  had  not  finished 
its  consideration  of  the  same  when  the  Committee  on  Eevision 
reported  General  Order  No.  63.  Under  a  resolution  of  the  Con- 
vention the  session  of  the  Committee  was  temporarily  suspended 
upon  the  coming  in  of  that  report,  and  it  was  unable  to  come  to 
a  vote  on  General  Order  No.  55  and  instructs  me  so  to  report  to 
the  Convention. 

The  President  —  The  Convention  is  now  in  the  order  of  third 
reading.  The  Secretary  will  read  the  title  of  the  only  remaining 
bill  in  that  order. 

Mr.  Eodenbeck  —  The  Conmiittee  on  Eevision  and  Engross- 
ment presents  the  following  report. 

The  Secretary  —  Mr.  Rodenbeck  from  the  Committee  on  Eevi- 
sion and  Engrossment,  to  which  was  referred  proposed  constitu- 
tional amendment  introduced  by  the  Committee  on  Bill  of  Eights, 
No.  870,  introductory  No.  720,  to  amend  Sections  6  and  7  of 
Article  I  of  the  Constitution,  generally,  reports  the  same  as  exam- 
ined, found  correct  and  properly  engrossed. 

The  President  —  All  in  favor  of  agreeing  to  the  report  will 
say  Aye,  contrary  No.  The  report  is  agreed  to.  The  Secretary 
will  read  the  title. 

The  Secretary  —  No.  870,  by  the  Committee  on  Bill  of  Eights: 
To  amend  Sections  6  and  7  of  Article  I  of  the  Constitution, 
generally. 
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The  President  —  The  bill  is  now  open  for  debate  under  the 
rule.     There  being  no  debate,  the  Secretary  will  read  the  text. 

The  Secretary  —  The  Delegates  of  the  People  of  the  State  of 
Xew  York,  in  Convention  assembled,  do  propose  as  follows :  Sec- 
tion 1,  Section  2,  Section  3. 

Mr.  Wickersham  —  Mr.  President,  this  bill  was  so  fully  debated 
this  afternoon  that  I  do  not  suppose  there  is  any  further  debate 
desired  upon  it.    I  suggest  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll.  All  who  are 
in  favor  of  the  adoption  of  the  proposed  amendment  will  say  Aye 
as  their  names  are  called,  and  all  who  are  opposed  will  say  No. 

Those  who  voted  in  the  affinnative  were:  Messrs.  Adams, 
Aiken,  Allen,  E.  C,  Angell,  Austin,  Baldwin,  Bannister,  Barnes, 
Barrett,  Baumes,  Bayes,  Beach,  Bell,  Berri,  Betts,  Blauvelt, 
Brackett,  Bunce,  Burkan,  Buxbaura,  Byrne,  Clearwater,  Clinton, 
Cobb,  Coles,  Cullinan,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Dono- 
van, Doughty,  Dow,  Dunlap,  Dunmore,  Eppig,  Fancher,  Fobes, 
Foley,  Ford,  Franchot,  Gladding,  Green,  Greff,  Haffen,  Hale, 
Harawitz,  Heaton,  Johnson,  Kirby,  Kirk,  Landreth,  Latson, 
Law,  Leggett,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  MjcKean, 
McKinney,  Mandeville,  Mann,  Martin,  F.,  Martin,  L.  M.,  Mkr- 
shall,  IMlathewson,  Mealy,  Meigs,  Mereness,  NicoU,  C,  Nicoll,  D., 
Nixon,  Nye,  O'Brian,  J»  L.,  O'Brien,  M.  J.,  Olcott,  Ostrander, 
Owen,  Parsons,  Pelletreau,  Phillips,  J.  S.,  Potter,  Quigg,  B.eeves, 
Rhees,  Eodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe, 
J.  G.,  Saxe,  M.,  Schoonhut,  Sears,  Sharpe,  Sheehan,  Shipman, 
Smith,  A.  E.,  Smith,  E.  N.,  Smith,  R.  B.,  Standart,  Steinbrink, 
Stimson,  Stowell,  Tiemey,  Tuck,  Unger,  Vanderlyn,  Van  Ness, 
Wafer,  Wagner,  Ward,  Waterman,  Webber,  C  A.,  Weber,  R.  E., 
Weed,  Westwood,  Whipple,  White,  C.  J.,  Wickersham,  Wiggins, 
Williams,  Winslow,  Wood,  Young,  C.  H.,  President  — 130. 

Those  who  voted  in  the  negative  were :  Messrs.  Bockes,  Dahm, 
O'Connor  —  3. 

When  Mr.  O'Connor's  name  was  called  he  said:  Mr.  Presi- 
dent, I  want  to  be  excused  long  enough  to  make  a  statement. 
Labor  asked  but  one  concession  when  appearing  before  the  Bill 
of  Rights  Committee.  They  asked  that  the  lines  5,  6  and  7,  of 
page  1,  be  inserted  in  the  Constitution :  "  nor  shall  any  military 
tribunal  exercise  any  jurisdiction  over  a  civilian  while  the  r^u- 
larly  constituted  State  courts  are  open  to  administer  justice  ".  We 
asked  that  that  be  inserted  in  the  new  Constitution,  that  the  work- 
men of  this  State  may  have  a  proper  opportunity  to  defend  their 
rights.  The  Convention  has  seen  fit,  in  their  wisdom,  in  one  hour 
to  extol  the  courts,  everything  should  be  referred  to  the  courts, 
but  when  it  oame  to  labor,  they  were  not  willing  to  say  to  the 
labor  men  in  an  industrial  dispute  that  they  should  have  a  hear- 
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ing  before  a  court  instead  of  a  military  tribunal.  I  am  of  the 
opinion,  Mr.  President  and  fellow  del^ates,  that  next  November 
when  this  proposition  is  before  the  working  people  of  this  State, 
the  few  lines  that  you  have  cut  out  will  have  a  serious  effect  on  the 
passage  of  this  Constitution.    I  wish  to  vote  No. 

When  Mr.  Wiggins'  name  was  called  he  said:  I  ask  to  be 
excused  from  voting  and  will  briefly  state  my  reasons.  The  sub- 
ject of  conservation  and  stream  control  is  one  of  supreme  im- 
portance to  the  people  of  the  State  and  the  induj^trial  and  agri- 
cultural interests  of  tlie  State  and  it  is  with  much  regret  that  I 
find  that  the  Committee  has  been  unable  to  report  a  comprehen- 
sive plan  having  that  in  mind.  Mr.  Baldwin  at  the  opening  of 
the  session  introduced  an  amendment  for  the  purpose  of  r^ulating 
stream  control  and  the  construction  of  reservoirs  and  the  holding 
back  of  surplus  waters  of  the  State  so  that  they  might  be  used 
in  time  of  drought,  following  out  the  suggestion  made  by  Mr.  E. 
X.  Smith  in  the  very  able  address  which  he  made  on  the  subject 
of  conservation.  It  is  with  much  regret  that  I  find  that  the  Bill 
of  Rights  Committee  has  been  unable  to  incorporate  a  proper 
provision  in  this  clause  of  the  Bill  of  Rights,  having  that  in  mind. 
Notwithstanding  that,  I  think  there  is  a  great  deal  of  merit  in  the 
measure,  and,  therefore,  I  withdraw  my  request  and  vote  Aye. 

When  Mr.  Buxbaum's  name  was  called  he  said :  Mr.  Pi'esident, 
I  had  hoped  that  this  Convention  would  put  an  end  to  the  scan- 
dalous practice  of  arrests  in  civil  cases  and  was  gratified  to*  see 
that  my  Proposed  Amendment  was  in  part  recommended  by  the 
Committee  on  Bill  of  Rights.  The  hasty  consideration  of  this 
article  during  the  closing  hours  of  the  Convention  is  responsible 
that  this  desirable  recommendation  was  not  approved.  The  pro- 
visions in  question  were  rejected,  I  believe,  because  of  lack  of  time 
to  carefully  consider  them.  I  trust  that  the  gentlemen  who  urge 
that  this  matter  can  be  taken  care  of  by  the  L^islature  are  right 
and  that  the  Legislature  will  duly  consider  the  matter  and  not 
assume  that  the  amendment  was  rejected  because  of  inherent 
defects  or  because  it  was  wrong  in  principle.     I  vote  Aye. 

When  Mr.  Dahm's  name  was  called  he  said :  Mr.  President,  I 
desire  to  be  excused  long  enough  to  explain  my  position.  1  have 
faithfully  attended  to  my  duties  as  a  delegate  to  the  Constitu- 
tional Convention ;  I  have  voted  for  those  measures  that  I  believed 
to  be  for  the  benefit  of  the  State;  I  have  voted  against  those 
measures  that  I  believed  to  be  detrimental  to  the  State.  I  find 
myself  in  the  position  to-day,  in  the  closing  hours  of  the  session, 
where  I  had  believed  the  Convention  would  close  up  its  sessions 
with  a  punch  that  would  put  life  into  the  amendments  proposed. 
I  had  hoped  that  this  Convention  would  send  forth  to  the  people 
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something  that  they  could  support.  1  find  now  at  the  oloee  of  the 
session,  and  am  finuly  of  the  belief,  that  this  day's  session  has 
put  the  death  blow  to  the  deliberations  of  this  body.  I  confi- 
dently expect  to  return  here  in  1918.  I  do  not  expect  to  see  so 
many  of  my  colleagiu^s  from  the  legal  fraternity  at  the  next  Con- 
stitutional Convention.     1  therefore  vote  No. 

The  President  —  The  vote  upon  this  Proposed  Amendment 
stands  130  in  the  affirmative  and  three  in  the  negative.  The  Pro- 
posed Amendment,  having  received  the  affirmative  vote  of  a  ma- 
jority of  all  the  delegates  elected  to  the  Convention,  is  adopted. 

Mr.  Barnes  —  I  move  that  the  Committee  of  the  Whole  be 
discharged  from  further  consideration  of  General  Order  No.  55, 
introduced  by  Mr.  A.  E.  Smith,  that  it  be  recommitted  to  the 
Conmiittee  on  Industrial  Interests  and  Relations  with  instruc- 
tions to  strike  out  the  enacting  clause. 

Mr.  Parsons  —  I  move  to  lay  that  motion  on  the  table. 

The  President  —  The  question  is  upon  the  motion  to  lay  upon 
the  table. 

Mr.  Wagner  —  I  raise  the  point  of  order  that  the  motion  of 
Mr.  Barnes  is  out  of  order  and  I  desire  that  we  go  into  Committee 
of  the  Whole  at  once  as  was  provided  by  the  report  of  the  Com- 
mittee of  the  Whole,  which  was  adopted. 

The  President  —  The  motion  is  to  lay  upon  the  table  the 
motion  of  Mr.  Barnes,  for  the  discharge  of  the  Committee  — 

Mr.  Wagner  —  Mr.  President,  has  the  Chair  made  any  dispo- 
sition of  my  point  of  order? 

The  President  —  Mr.  Wagner's  idea  of  what  the  Convention 
did  does  not  accord  with  the  recollection  of  the  Chair.  There  was 
no  provision  in  the  Committee  of  the  Whole  as  to  going  back  into 
the  Committee  of  the  Whole  after  the  third  reading  of  this  bill  as 
the  Chair  understands  it. 

Mr,  Wagner  —  Mr.  President,  the  Chair  did  not  understand 
my  point  of  order.  I  did  not  make  myself  clear,  apparently.  I 
raised  the  point  of  order  that  the  motion  made  by  Mr.  Barnes 
was  not  now  in  order.  I  only  raised  the  point  of  order  because 
his  motion,  or  at  least  the  motion  of  Mr.  Parsons  which  followed 
it,  would  not  be  a  vote  upon  th(*  merits  of  this  proposal,  and  that 
is  what  we  are  contesting  for,  a  vote  upon  the  merits  of  the 
proposition. 

Mr.  Parsons  —  I  make  the  point  of  order  that  Mr.  Wagner 
cannot  make  a  point  of  order  on  Mr.  Barnes'  motion  after  I  have 
moved  to  lay  it  on  the  table.     It  is  too  late. 

Mr.  A.  E.  Smith  —  A  question  of  information.  I9  the  motion 
by  Congressman  Parsons  to  lay  on  the  table  debatable? 

The  President  —  It  is  not.  The  Chair  will  pass  on  the  point 
of  order  raised  by  Mr.  Wagner,  that  the  motion  to  discharge  the 
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Committee  of  the  Whole  from  consideration  of  General  Order 
No.  55  is  not  now  in  order;  that  the  Convention  is  now  in  the 
order  of  third  reading  and  no  motion  to  discharge  the  Committee 
of  the  Whole  can  be  made  at  this  time,  except  by  unanimous 
consent. 

Mr.  A.  E.  Smith  —  Do  I  understand  that  the  report  made  by 
the  Chairman  of  the  Committee  of  the  Whole  to  the  Convention, 
which  was  adopted  by  the  Convention,  provided  for  the  Conven- 
tion going  again  into  Committee  of  the  Whole  for  the  purpose  of 
voting  on  this  bill? 

The  President  —  The  Chair  did  not  so  understand  the  report. 

Mr.  Barnes  —  Do  I  understand  the  Chair  to  rule  that  we  are 
in  the  order  of  third  reading? 

The  President  —  Yes. 

Mr.  Barnes  —  Are  there  any  bills  on  the  order  of  third  reading  ? 

The  President  —  There  are  not. 

Mr.  Bamee  —  Then  we  must  be  out  of  the  order  of  third 
reading. 

Mr.  A.  E.  Smith  —  Mr.  President,  I  move  that  we  go  into 
Committee  of  the  Whole. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  adjourn. 
I  believe  that  motion  is  always  in  order. 

Mr.  A.  E.  Smith  —  I  made  the  motion  first  to  go  into  Com- 
mittee of  the  Whola 

The  President  —  Yes,  but  the  Chair  has  ruled  that  Mir.  Barnes' 
motion  to  discharge  the  Committee  of  the  Whole  from  considera- 
tion of  No.  55  was  not  in  order.  The  Convention  is  in  order  of 
third  reading  and  is  not  in  the  order  of  notices,  motions  and  reso- 
lutions, and  this  motion  cannot  be  made  unless  we  are  in  that 
order,  except  by  unanimous  consent.  Therefore,  Mr.  Barnes'  mo- 
tion falls.  Mr.  Parsons'  motion  to  lie  on  the  table  falls  and  Mr. 
Wickersham  has  moved  that  the  Convention  adjourn.  It  is  now 
less  than  one  minute  of  the  time  of  adjournment  fixed  by  resolu- 
tion of  the  Convention.  If  any  motion  is  put,  it  must  be  Mr. 
Wickersham's,  for  that  takes  precedence  of  a  motion  to  go  into 
Committee  of  the  Whole. 

Mr.  Wagner  —  Mr.  President,  I  move  to  amend  the  motion  of 
Mir.  Wickersham,  that  we  adjourn  at  8  o'clock. 

The  President  —  That  motion,  being  a  simple  motion  to  ad- 
journ, is  not  amendable  because  the  time  has  already  been  fixed. 

Mr.  Brackett  —  Mr.  President,  is  the  motion  now  to  adjourn 
sme  dief 

The  President  —  No,  the  motion  is  to  adjourn  for  the  day  and 
that  motion  is  not  amendable. 

Mr.  Wagner  —  The  motion  to  adjourn  made  by  Mr.  Wicker- 
sham is  a  motion  to  adjourn  to  a  fixed  time. 
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The  President  -  -  Mr.  Wagner  is  mistakeiL  Mr.  Wickersham's 
motion  was  to  adjourn,  and  that  is  not  amendable,  and  it  is  not 
debatable.  All  in  favor  of  the  motion  to  adjourn  will  say  Aye, 
contrary  2s  o.  The  motion  appears  to  be  carried.  It  is  carried, 
and  the  Convention  stands  adjourned,  under  the  former  order  of 
the  Convention,  until  8  o'clock  in  the  evening  of  Thursday  next. 

Whereupon,  at  7 :00  p.  m.,  the  Convention  adjourned  to  meet 
at  8:00  p.  m.  Thursday,  September  9,  1915. 


THURSDAY,  SEPTEMBER  9,  1915 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rev.  J.  Addison  Jones. 

The  Rev.  Mr.  Jones  —  Let  us  pray.  Almighty  God,  Our 
Heavenly  Father,  Thou  hast  watched  over  our  going  out  and  our 
coming  in.  In  labor  and  in  rest^  in  business  and  in  pleasure 
Thou  hast  attended  us  with  Thy  gracious  favor.  If  we  have 
passed  through  unseen  dangers  in  safety,  it  is  because  Thou  hast 
been  our  protection.  If  we  have  been  preserved  in  health,  it  is 
because  of  Thy  goodness.  If  we  have  been  healed  of  our  self- 
despisings,  it  is  because  of  Thy  forgiving  grace.  And  for  Thy 
manifold  mercies  we  would  bring  to  Thee  our  heart's  tribute  of 
grateful  praise.  Especially  we  would  render  Thee  thanks  for 
Thy  goodness  to  Thy  servant,  the  member  of  this  Convention  who 
has  been  passing  through  a  critical  experience;  we  rejoice  in  the 
pr(^ess  towards  recovery,  and  we  ask  that  Thou  wilt  bless  all 
means  so  that  he  may  restored  to  fullness  of  health  and 
strength  and  may  serve  the  State  and  the  Nation  through  the 
remaining  years  of  a  useful  and  honorable  life.  And  now  we 
invoke  for  Thy  servants  here  assembled  the  spirit  of  wisdom  and 
understanding,  of  counsel  and  of  knowledge,  that  they  may  bring 
the  work  of  the  past  months  to  a  fitting  conclusion,  and  grant, 
we  beseech  Thee,  that  in  their  deliberations  and  enactments,  the 
cause  of  liberty  and  justice  may  be  established  upon  the  firmest 
and  safest  foundations.  And  may  they  have  in  their  hearts  those 
abiding  satisfactions  which  come  to  men  who  have  done  their 
work  well  and  worthily.  Grant  this  for  Thy  Name's  sake. 
Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments the  Journal  stands  approved  as  printed. 

Mr.  Wickersham  —  I  suggest  the  absence  of  a  quorum  and 
ask  that  the  roll  be  called. 

The  President  —  The  Secretary  will  call  the  roll. 

TTpon  the  call  of  the  roll  the  following  delegates  responded: 
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Messrs.  Adaiiis,  ^Uiearn,  Aiken,  Allen,  F.  C,  Angell,  Austin, 
Baldwin,  Bannister,  Barnes,  Barrett,  Bayes,  Beach,  Bell,  Bern- 
stein, Berri,  Betts,  Blauvelt,  Bockes,  Brenner,  Bunce,  Burkan, 
Byrne,  Clearwater,  Clinton,  Cobb,  Coles,  CuUinan,  Curran, 
Dahm,  Daly,  Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Doughty, 
Dunmore,  Dykman,  Endres,  Eppig,  Fancher,  Fobes,  Fole^^ 
Ford,  Franehot,  Frank,  Gladding,  Green,  GreflF,  GriflSn,  Haffen, 
Hale,  Heaton,  Heyman,  Jones,  Kirby,  Kirk,  Landreth,  Latson, 
Leary,  L^gett,  Lennox,  Lincoln,  Linde,  Lindsay,  Low,  McKean, 
]M]cKinney,  McLean,  Mandeville,  Martin,  F.,  Martin,  L.  M., 
Marshall,  Mathewson,  Mealy,  Meigs,  Mereness,  NicoU,  D.,  Nixon, 
O'Brian,  J.  L.,  O'Brien,  M.  J.,  O'Connor,  Olcott,  Ostrander, 
Parker,  Parsons,  Pelletreau,  Phillips,  S.  K.,  Quigg,  Reeves, 
Rhees,  Richards,  Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders, 
Sargent,  Saxe,  J.  G.,  Saxe,  M.,  Schoonhut,  Schurman,  Sears, 
Sharpe,  Sheehan,  Slevin,  Smith,  A.  E.,  Smith,  E.  N.,  Smith, 
R.  B.,  Smith,  T.  F.,  Standart,  Steinbrink,  Stimson,  Stowell, 
Tuck,  linger,  Vanderlyn,  Van  Ness,  Wadsworth,  Ward,  Water- 
man, Webber,  C.  A.,  Weed,  Westwood,  Whipple,  White,  C.  J., 
Wickersham,  Wiggins,  Williams,  Winslow,  Wood,  Young,  C.  H., 
Young,  F.  L.,  President. 

Mr.  Bell  —  Mr.  President,  Mr.  C.  NicoU  sent  me  a  telegram 
asking  unanimous  consent  that  he  be  excused  this  evening  on 
account  of  an  important  engagement. 

Mr.  Parsons  —  Mr.  President,  Doctor  Parmenter  has  asked 
me  if  he  may  be  excused  because  of  the  dangerous  illness  of  his 
father  which  necessitates  his  absence. 

Mr.  Wickersham  —  Mr.  President,  Mr.  Jesse  Phillips  left 
word  with  me  that  he  was  called  awav  on  official  business  and 
that  he  would  like  to  have  an  excuse  noted. 

The  President — One  hundred  and  nine  delegates  have 
answered  to  their  names.  A  quorum  of  the  Convention  is  pres- 
ent. The  Chair  recognizes  Mr.  Rodenbeck,  chairman  of  the  Com- 
mittee on  Revision  and  Engrossment. 

Mr.  Rodenbeck  —  Mr.  President,  the  Committee  on  Revision 
and  Engrossment  presents  its  final  report  on  the  final  draft  of 
the  Constitution.  The  committee  presents  with  its  report  a  draft 
of  the  Constitution  with  the  amendments  made  by  the  Convention 
on  parchment.  That  has  been  sent  to  the  desk.  It  also  submits 
with  its  report  a  copy  of  this,  what  might  be  called  the  official 
draft  of  the  Constitution,  in  the  form  of  a  document  which  is 
upon  the  desks  of  the  members.  The  changes  made  by  the  com- 
mittee which  are  not  obvious  in  their  character,  I  think  are 
sufficiently  explained  in  the  printed  report  which  T  will  now  send 
to  the  desk. 

The  President  —  The  Secretary  will  read  the  report. 
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The  Secretary  — 

REPORT  OF  COMMITTEE  ON  REVISIOK  AND  EN- 
GROSSMENT, PURSUANT  TO  THE  RULES  OF  THE 
CONVENTION  AND  RESOLUTIONS  ADOPTED  SEP- 
TEMBER 4,  1915,  PRESENTING  THE  PRESENT  CON- 
STITUTION OF  THE  STATE  WITH  THE  AMEND- 
MENTS THERETO  ADOPTED  BY  THE  CONVEN- 
TION, PROPERLY  INSERTED,  WITH  SUOH 
^CHANGES  AS  THE  COMMITTEE  DEEMED  IT  ADVIS- 
ABLE TO  INCORPORATE  THEREIN 

To  the  Convention: 

Since  the  recess  of  the  Convention  on  September  fourth  the 
Committee  on  Revision  and  Engrossment  has  been  engaged  in 
])reparing  a  draft  of  the  present  Constitution  of  the  State  and  in 
inserting  therein  the  amendments  adopted  by  this  Convention. 
The  draft  prepared  by  the  Committee  has  been  compared  with 
the  original  draft  of  the  Constitution  of  1894  on  deposit  in  the 
State  library  and  with  the  engrossed  copies  of  the  amendments 
signed  by  the  President  of  this  Convention.  Upon  this  draft  as 
a  basis  the  Committee  has  proceeded  to  make  such  changes  as 
were  necessary  to  incorporate  the  amendments  adopted  by  this 
Convention  and  to  make  such  alterations  as  were  necessary  to 
make  the  language  of  the  Constitution  consistent  and  uniform. 
The  Committee  found  that  the  Constitution  of  1894,  as  adopted, 
abounded  in  the  use  of  capitals,  while  the  amendments  made 
thereto  during  the  past  twenty  years  are  almost  entirely  devoid 
of  capitals.  The  Committee  has  adopted  the  style  of  the  amend- 
ments made  to  the  Constitution  since  1894  as  the  more  modern 
method  of  capitalization  and  has  made  the  capitalization  through- 
out the  Constitution  uniform.  As  this  change  can  not  possibly 
affect  the  substance  of  the  Constitution,  it  seems  unnecessary'  to 
refer  specifically  to  any  of  these  changes.  The  punctuation  of 
the  existing  Constitution  is  more  ])mfuao  than  that  which  is  now 
employed,  but  the  Committee  has  not  deemed  it  wise  to  change 
the  punctuation  of  the  un-amended  |K)rtions  of  the  Constitution  of 
1894,  although  it  has  not  hesitated  to  strike  out  or  insert  commas 
in  any  of  the  amendments  made  by  this  Convention  where  such  a 
change  could  not  affect  the  meaning  of  the  provisions. 

In  the  following  instances  commas  have  been  omitted:  Page 
8,  line  24,  after  the  word  "  meetings  '' :  Page  9,  line  35,  after  the 
word  "apportionment";  Page  9.  line  36,  after  the  word  "sena- 
tor"; Page  9,  line  37,  after  the  word  "  senator  '' ;  Page  9,  line  37. 
nfter  the  word  "senators";   Page  10,  line  32,  after  the  word 
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"  supervisors  " ;  Page  10,  line  32,  after  the  word  "  or  " ;  Page  11, 
line  23,  after  the  word  "district";  Page  11,  line  24,  after  the 
word  "which";  Page  11,  line  25,  after  the  word  "districts"; 
Page  11,  line  33,  after  the  word  "  time  " ;  Page  11,  line  33,  after 
the  word  "  towns " ;  Page  11,  line  37,  after  the  word  "  legisla- 
ture"; Page  11,  line  37,  after  the  word  "body";  Page  11,  line 
41,  after  the  word  "apportionment";  Page  17,  line  34,  after 
the  word  "  time  " ;  Page  24,  line  35,  after  the  word  "  powers  " ; 
Page  25,  line  27,  after  the  word  "  treasurer  " ;  Page  25,  line  29, 
after  the  word  "  office" ;  Page  43,  line  40,  after  the  word  "  of  " ; 
Page  43,  line  40,  after  the  word  "  exceed  " ;  Page  43,  line  41, 
after  the  word  "  court " ;  Page  65,  line  18,  after  the  word 
"  ability";  Page  65,  line  29,  after  the  word  "  vote". 

In  the  following  instances  commas  have  been  inserted:  Page  3, 
line  4,  after  the  word  "  referee  " ;  Page  7,  line  36,  after  the  word 
"enumeration";  Page  36,  line  8,  after  the  word  "may";  Page 
45,  line  6,  after  the  word  "  twenty-two  " ;  Page  65,  line  18,  after 
the  dash"—".  ^^ 

In  the  following  instances  the  puuctuatiTJBBRHteen  changed : 
Page  2,  line  28,  following  the  word  "  years  ^the  apostrophe  (') 
has  been  omitted.  The  semicolons  appearing  rn  Section  19,  page 
14,  lines  10  to  35,  inclusive,  f oUowingAe . ngggective  clauses  take 
the  place  of  periods  which  were  improperwTt^ed  in  the  constitu- 
tion of  1894.  Pages  22  and  23,  article  d^,  *the  paragraphs  relat- 
ing to  the  civil  departments  are  number^  for  convenience  in  ref- 
erence from  one  to  seventeen,  respectiv^,  to  correspond  with  the 
numbering  appearing  in  section  onf^gf  such  article.  The  word 
"  said "  appears  quite  commonly  in  the  present  constitutijpr  and 
in  the  amendments  made  during  the. past  twenty  years,  while  in 
the  amendments  proposed  by  this  convention  the  worA^^such  " 
has  generally  been  used  in  place  thereof.  The  committee  regards 
the  word  "  such "  as  the  preferable  term,  although  in  ^  few 
instances  the  word  "  said  "  has  been  preserved. 

In  the  following  instances  the  word  "such"  bas  bee^ubsti- 
tuted  for  the  word  "  said  " :  Page  5,  line  12 ;  page  5,  line  14 ; 
page  9,  line  23;  page  11,  line  26;  page  12,  line  1;  page  14,  line 
6;  page  14,  line  23;  page  30,  line  27;  pag»  30,  line  34; 
page  37,  line  23;  page  41,  line  33;  page  41,  line  41;  page 
44,  line  2 ;  page  44,  line  23 ;  page  48,  line  25 ;  page  48,  line  39 ; 
page  49,  line  3;  page  49,  line  4;  page  53,  line  30;  page  54, 
line  9 ;  page  54,  line  29 ;  page  54,  line  31 ;  page  54,  line  35 ; 
page  54,  line  39;  page  56,  line  13;  page  57,  line  23;  page 
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57,  line  24;  page  57,  line  28;  page  69,  line  17.  The  ex- 
pressions "  the  state  "  and  "  this  state  "  occur  throughout  the  con- 
stitution. The  committee  has  not  made  the  expression  uniform, 
because  it  found  that  there  was  an  appropriateness  in  most  cases 
in  using  the  particular  form  that  was  employed.  Likewise  the 
expressions  "  the  constitution  "  and  "  this  constitution  "  appear 
without  any  discrimination  in  their  use.  The  committee,  with 
one  or  two  exceptions,  has  made  the  reference  to  the  constitution 
read  "  this  constitution  ". 

In  the  following  instances  this  has  been  done:  Page  56,  line  21 ; 
page  57,  line  7 ;  page  59,  line  7 ;  page  59,  line  9 ;  page  67,  line  19 ; 
page  67,  line  31;  page  68,  line  13;  page  68,  line  40^.  In  amend- 
ments adopted  by  this  Convention  the  word  "  electors  "  has  been 
substituted  for  the  word  "voters".  The  word  "  voters "  however 
occurs  in  two  instances  in  the  existing  constitution,  and  in  these 
eases  it  has  been  changed  to  the  word  "  electors  "  to  make  the  use 
of  terms  for  the  same  subject  uniform.  This  change  has  been 
made  in  the  following  instances:  Page  8,  line  14,  and  page  8,  line 
15.  The  word  "  people  "  has  been  changed  to  the  word  "  elect- 
ors "  at  page  51,  line  37,  the  former  word  being  plainly  errone- 
ously used.  The  words  "  constitute  a  quorum "  which  i&  the 
expression  commonly  employed,  have  been  used  in  place  of  the 
words  "  form  a  quorum  ".  (See  page  33,  line  31 ;  page  34,  line 
10.)  Where  the  salary  of  an  officer  is  specified  the  expression 
"  annual  salary  "  has  been  employed  instead  of  the  expression  a 
specified  salary  "  per  year  ",  in  order  to  make  the  language  in 
this  respect  uniform.  (See  page  37,  lines  1  and  2.)  The  pre- 
vailing expression  used  in  the  Constitution  in  designating  the 
month  and  the  day  of  the  month  is,  for  instance,  "  the  first  day  of 
January"  and  not  "  Januarv  first".  The  former  expression  has 
been  used  in  the  proposed  draft  of  the  constitution  for  the  sake 
of  uniformity.  It  seems  unnecessary  to  call  attention  to  these 
changes  in  detail.  Likewise,  the  prevailing  expression  in  desig- 
nating the  year  is,  for  instance,  "  one  thousand  nine  hundred  and 
fifteen  "  and  not  "  nineteen  hundred  and  fifteen  ".  The  latter 
has  been  used  in  the  recent  amendments  made  to  the  constitution 
of  1894,  but  the  committee  feels  that  in  a  formal  document  like 
the  Constitution  of  the  State  it  is  well  to  follow  the  expression 
"  one  thousand  nine  hundred  and  fifteen  "  instead  of  the  less 
formal  expression  "  nineteen  hundred  and  fifteen  ".  The  expres- 
sion "  yeas  and  nays  "  is  the  predominant  one  in  the  Constitution 
in  reference  to  voting  in  that  manner  and  in  the  only  instance 
wlirre  "  ayes  and  noes  "  appeai*s  the  expression  has  been  chancred 
to  "yens  and  nays".      (See  page  40,  line  12).     The  spelling 
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of  the  word  ''  moneys "  wliich  in  one  instance  is  spelled 
"•  m-o-n-i-e-s "  has  been  made  to  read  "  m-o-n-e-y-s "  where  it 
appears  in  the  Constitution.  (See  page  20,  line  37.)  The  word 
"  residue  "  as  applied  to  the  unexpired  term  of  an  oflSce  where  a 
vacancy  occurs  has  been  changed  to  "  remainder  ",  which  is  used 
in  nearly  all  instances  in  the  present  Constitution.  (See  page  12, 
line  30 ;  page  40,  line  6.)  In  view  of  the  change  in  the  language 
of  the  Constitution  relating  to  the  enumeration  of  the  inhabitants 
of  the  State  which  will  not  require  such  an  enumeration  except 
where  a  federal  census  is  not  available,  it  becomes  necessary  to 
change  the  language  of  the  Constitution  in  some  places.  For  in- 
stance, on  page  7,  line  35,  the  word  "  state  '^  has  been  stricken  out 
and  the  remainder  of  the  line  after  the  word  '*  enumeration  ",  and 
all  before  the  word  "  electors  "  on  line  36,  and  after  the  word 
"  preceding  "  the  words  "  federal  or  state  census  "  have  been  in- 
serted, so  that  the  sentence  will  read  "  In  cities  and  villages  having 
five  thousand  inhabitants  or  more,  according  to  the  last  preceding 
federal  or  state  census  or  enumeration  ",  etc.,  and  on  page  28,  line 

15,  after  the  word  "  every  "  there  has  been  inserted  the  words 
"  federal  census  or  state ''  and  there  has  been  stricken  out  on  line 

16,  the  words  "under  the  constitution,  of  the  inhabitants  of  the 
state  "  so  that  the  sentence  will  read  "  The  legislature  may  alter 
the  judicial  districts  once  after  every  federal  census  or  state 
enumeration  ",  etc.  Page  28,  line  23,  the  words  "  state,  or  "  have 
been  omitted  and  the  words  "or  state",  have  been  inserted  after 
the  word  "  federal  "  so  as  to  make  the  language  uniform  with  the 
change  made  in  a  preceding  part  of  the  same  section,  and  on  page 
28,  line  26,  the  words  "  state,  or  "  have  been  stricken  out  and  after 
the  word  "  federal "  have  been  inserted  the  words  "  or  state " 
for  a  like  reason.  Page  28,  line  20,  the  letter  "  s "  is  added 
to  the  word  "district".  Page  63,  line  15,  insert 'after  the 
word  "latest"  the  words  "federal  or"  and  after  the  word 
"  state "  the  words  "  census  or "  so  that  the  sentence  will 
read  "All  cities  are  classified  according  to  the  latest  federal 
or  state  census  or  enumeration".  The  Committee  has  not 
in  all  instances  brought  the  parts  of  verbs  together,  but  an 
exception  has  been  made  on  page  thirteen  in  section  ten,  on 
accoimt  of  the  wide  separation  of  the  verb  "may  convene  ",  and 
has  eliminated  the  word  "  may  "  from  line  one  and  inserted  it 
before  the  word  "  convene "  in  line  four.  Likewise  after  the 
word  "  assembly  "  in  line  six  the  word  "  may  "  has  been  elimi- 
nated and  inserted  before  the  word  "  convene  "  in  line  eight.  On 
page  15,  line  35,  a  reference  appears  to  article  seven  of  the  exist- 
ing Constitution.     On  account  of  the  renumbering  of  the  articles 
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it  Las  been  iiecessiiry  to  change  this  reference  to  "  nine  " ;  and  in 
order  to  make  the  reference  specific  it  ha^  also  been  necessary  to 
add  after  the  word  **  constitution  ''  the  words  '*  or  section  four  of 
former  article  seven  thereof  as  in  force  on  the  first  day  of  Janu- 
ary, one  thousand  nine  hundred  and  ten ''.  On  page  17,  line  26, 
the  word  ^'  political "  has  been  changed  to  "  civil ",  and  again  on 
line  28,  to  make  the  expression  correspond  with  the  usual  term 
employed  in  the  remainder  of  the  Constitution.  Page  21,  lines  30 
and  31,  the  words  "  and  the  comptroller''  have  been  stricken  out 
and  the  comma  after  the  word  "  governor  "  and  the  word  "  and  " 
has  been  inserted  after  the  word  ^'  governor  ",  because  the  comp- 
troller has  been  made  the  head  of  one  of  the  departments  of  the 
State  government.  Page  22,  line  37,  after  the  word  '*  the '' 
the  words  "head  of  the"  have  l)een  inserted  and  the  words 
"  administered  by "  have  l)een  stricken  out  to  make  the  expres- 
sion uniform  with  the  other  subdivisions  of  Section  2  in  desig- 
nating the  head  of  the  department.  Page  33,  line  15,  the  word 
"  whom  "  has  been  changed  to  ''  which '"  to  correct  an  obvious 
grammatical  error.  Page  20,  line  11,  the  word  *'  their  "  has  been 
changed  to  "  its  ",  to  correct  a  grammatical  error.  Page  41,  line  12, 
after  the  word  "  sessions  "  the  words  "  in  and  "  have  been  inserted 
to  perfect  the  reference  to  the  "court  of  general  sessions  in  and 
for  the  city  and  county  of  Xew  York  "  which  is  the  name  of  the 
existing  court.  Page  48,  line  39,  and  page  49,  line  1,  the  words 
"  state  commission  of  highways  "  have  been  stricken  out  and  the 
words  "  superintendent  of  public  w'orks  "  have  been  inserted  in 
their  stead,  because  under  this  Constitution  the  Superintendent  of 
Public  Works  has  charge  of  the  highw^ays  of  the  State.  Page  49, 
line  4,  change  the  word  "it"  to  "he".  Page  51,  line  24,  the 
word  "  ten  "  has  been  stricken  out  and  the  word  "  thirteen "  in- 
serted to  correct  a  reference,  which  is  made  necessary  by  the 
renumbering  of  articles.  Page  59,  line  2,  the  word  "  supplying  " 
has  boon  stricken  out  and  the  word  "  filling  "  inserted  in  its  place 
to  correct  a  bad  use  of  English.  Page  62,  lines  27  to  31,  the  lan- 
jijuago  relating  to  the  adoption  of  new  charters  by  cities  was  con- 
fused, and  the  committee  has  inserted  in  line  29  a  comma  after 
"  sovontoen  ",  and  in  line  30  a  comma  after  "  provide  "  and  after 
the  word  "thereafter"  the  words  "either  at  the  general  or  at  a 
special  election  ",  so  that  the  sentence  will  read  "At  the  general 
election  in  the  year  one  thousand  nine  hundred  and  seventeen,  and 
unless  its  charter  after  one  revision  thereof  shall  otherwise  pro- 
vide, in  every  eighth  year  thereafter  either  at  the  general  or  at  a 
special  election  every  city  shall  submit  to  the  electors  thereof,  the 
question  '  Shall  there  be  a  commission  to  re^nse  the  charter  of  the 
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city  ? '  ".  Page  67,  line  26,  the  word  **  each  "  has  been  changed  to 
the  word  "  such  ",  to  correct  an  obvious  error.  Page  69,  line  22, 
the  word  "  nine ''  has  been  changed  to  the  word  "  seven  "  to  cor- 
rect the  reference  made  necessai-y  by  the  renumbering  of  the  arti- 
cles. On  page  69,  line  26,  the  words  "  such  "  and  "  seven  "  have 
been  stricken  out,  and  on  line  27  the  words  "  as  amended  "  and 
there  have  been  inserted  after  the  word  "  article "  the  words 
"  nine  of  this  constitution  ".  Page  68,  line  5,  the  words  "  next 
ensuing  after  "  have  been  stricken  out  and  the  word  "  following  " 
has  been  inserted.  Page  45,  line  13,  the  letter  "  s  "  is  added  to 
the  word  "  oflSce  ". 

The  committee  found  it  necessary  by  reason  of  the  creation  of 
new  articles  and  new  sections  to  renumber  the  articles  and  sections 
in  some  instances.  These  changes  appear  in  the  schedule  which  is 
attached  to  this  report,  so  that  it  is  not  deemed  necesssary  to  call 
attention  to  them  specifically.  All  of  the  references  in  the  pro- 
posed Constitution  have  been  checked  up  and  are  believed  to  be 
correct.  All  the  changes  reported  by  the  committee,  it  is  believed, 
come  within  the  power  of  the  committee  to  correct  inaccuracies 
and  inconsistencies.  The  committee  has  made  no  intentional 
change  of  substance.  Accompanying  this  report  is  a  draft  of  the 
present  constitution  incorporating  all  of  the  amendments  made  by 
this  convention  and  embodying  all  of  the  changes  above  indicated. 
This  draft  of  the  constitution  is  preceded  by  an  index  of  the  arti- 
cles giving  the  subject  of  each  and  is  followed  by  a  schedule 
showing  the  source  of  the  various  articles  of  the  proposed  consti- 
tution, the  distribution  of  the  sections  of  the  present  constitution 
and  also  the  source  of  the  sections  of  the  proposed  constitution 
marked  Schedules  A,  B  and  0.  In  pursuance  of  the  rules  of  the 
convention  and  the  resolutions  adopted  by  the  convention,  the 
committee  has  directed  the  preparation  of  an  original  draft  of 
the  proposed  constitution  on  parchment  and  also  has  under  prepa- 
ration copies  from  the  original  plates  which  will  be  suitably 
bqjind  and  delivered  to  the  members  of  the  convention  as  soon  as 
it  can  be  done.  The  list  of  articles  preceding  the  draft  of  the 
constitution  and  the  schedules  following  it  have  been  submitted 
merely  for  the  convenience  of  the  members  of  the  convention  and 
form  no  part  of  the  original  draft  of  the  constitution  reported  by 
the  committee.  We  desire  to  express  our  appreciation  for  the  valu- 
able services  of  Mr.  Benton  S.  Rude,  the  parliamentary  drafts- 
man attached  to  the  committee,  and  to  George  W.  Munson,  its 
stenographer,  and  also  for  faithful  services  of  Charles  H.  Clark, 
who  has  been  in  the  service  of  the  committee  during  the  past  few 
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weeks,  and  to  Frederick  D.  Colson  and  John  T.  Fitzpatrick,  who 
have  assisted  the  committee  in  the  reading  of  the  proofs. 

Respectfully  submitted, 

AdOLPH  J.  RODKNBECK, 

Chmrma/n. 
Lemuel  E.  Quigg^ 
William  S.  Ostbander. 
Charles  II.  Betts^ 
William  R  Bates, 
Habry  W.  Newburgku, 
Timothy  A.  Leary. 

Cofwmitiee, 

Mr.  Wickersham — Mr.  President,  I  move  the  report  be  agreed 
to. 

The  President  —  The  question  is  on  agreeing  to  Ihe  report  of 
the  Committee  on  Revision.  All  In  favor  of  agreeing  to  the  report 
will  say  Aye,  contrary  No.  The  Ayes  have  it  and  the  report  is 
agreed  to. 

The  Secretary  will  read  the  revised  Constitution  as  reported  by 
the  Committee  on  Revision. 

Mr.  Rodenbcck  —  I  think  in  reading  the  Constitution,  the  Sec- 
retary should  read  from  the  draft  which  has  been  sent  to  the  de^k 
rather  than  from  this  document. 

The  President  —  The  suggestion  is  well  founded.  The  Secre- 
tary will  read  from  the  document  which  is  to  be  signed.  Gentle- 
men of  the  Convention,  the  rule  and  proprieties  require  that  this 
instrument  shall  be  really  read  from  the  beginning  to  the  end. 
The  Chair  takes  the  liberty  of  invoking  your  patience  during  that 
long  and  tedious  proceeding. 

The  Secretary  — 

We,  the  People  of  the  State  of  New  York,  grateful  to  Almighty 
God  for  our  freedom,  in  order  to  secure  its  blessing,  do  establish 
this  Constitution. 

ARTICLE  T. 

Section  1.  No  member  of  this  State  shall  l)e  disfranchised,  or 
deprived  of  any  of  the  rights  or  privil^es  secured  to  any  citizen 
thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers. 

Section  2.  The  trial  by  jurv  in  dl  cases  in  which  it  has  been 
heretofore  used  shall  remain  inviolate  forever;  but  a  jury  trial 
may  be  waived  by  the  parties  in  all  civil  cnses  in  the  manner  to  be 
prescribed  by  law. 
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Section  3.  The  free  exercise  and  enjoyment  of  religious  profes- 
sion and  worship,  without  discrimination  or  preference,  shall  for- 
ever be  allowed  in  this  State  to  all  mankind ;  and  no  person  shall 
be  rendered  incompetent  to  be  a  witness  on  account  of  his  opinions 
on  matters  of  religious  belief ;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentious- 
ness, or  justify  practices  inconsistent  with  the  peace  or  safety  of 
this  Stata 

Section  4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Section  5.  Excessive  bail  shall  not  be  required  nor  excessive 
fines  imposed,  nor  shall  cruel  and  unusual  punishments  be 
inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

Section  6.  Except  in  cases  of  impeachment,  and  in  cases  of 
militia  when  in  actual  service,  and  the  land  and  naval  forces  in 
time  of  war  or  which  this  state  may  keep  with  the  consent  of  con- 
gress in  time  of  peace,  and  in  cases  of  petit  larceny,  under  the 
regulation  of  the  legislature,  no  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on  presentment  or 
indictment  of  a  grand  jury.  Any  person  may,  however,  in  the 
manner  prescribed  by  law  after  examination  or  commitment  by  a 
magistrate,  waive  indictment  and  trial  by  jury  on  a  charge  of  fel- 
ony punishable  by  not  exceeding  five  years  imprisonment,  or  of  an 
indictable  misdemeanor,  all  subsequent  proceedings  being  had  by 
information  before  a  superior  court  of  criminal  jurisdiction  or  a 
judge  or  justice  thereof.  In  any  trial  in  any  court  whatever  the 
party  accused  shall  be  allowed  to  appear  and  defend  in  person  and 
with  counsel  as  in  civil  actions,  and  in  any  criminal  case  shall 
have  the  right  to  at  least  one  appeal.  No  person  shall  be  subject 
to  be  twice  put  in  jeopardy  for  the  same  offense :  nor  shall  he  be 
compelled  in  any  criminal  case  to  be  a  witness  against  himself; 
nor  be  deprived  of  life,  liberty  or  property  without  due  process  of 
law;  nor  be  denied  the  equal  protection  of  the  laws;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensa- 
tion. 

Section  7.  (a)  When  private  property  shall  be  taken  for  any 
public  use,  the  compensation  to  be  made  therefor,  when  such  com- 
pensation is  not  made  by  the  state,  shall  be  ascertained  by  the 
supreme  court  without  a  jury,  but  not  with  a  referee,  or  by  one  or 
more  supreme  court  commissioners  or,  within  the  third  and  fourth 
judicial  departments  and  such  part  of  the  second  judicial  depart- 
ment not  within  the  city  of  Xew  York  bv  not  less  than  three  com- 
missioners appointed  by  a  court  of  record,  as  shall  be  prescribed  by 
law.     Where  the  proceedings  are  instituted  by  a  civil  division  of 
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the  »tate,  compensation  shall  be  paid  before  such  taking,  unices 
the  supreme  court,  after  hearing,  because  of  public  necessity  shall 
otherwise  direct. 

(b)  Private  roads  may  be  opened  in  the  manner  to  be  pre- 
scribed by  law;  but  in  every  case  the  necessity  of  the  road  and  the 
amount  of  all  damage  to  be  sustained  by  the  opening  thereof  shall 
be  first  determined  by  a  jury  of  freeholders,  and  such  amount, 
together  with  the  expenses  of  the  proceeding,  shall  be  paid  by  the 
person  to  be  benefited. 

(c)  General  laws  may  be  passed  permitting  the  owners  or  occu- 
pants of  swamp  or  agricultural  lands  to  construct  and  maintain 
for  the  drainage  thereof,  necessary  drains,  ditches  and  dikes  upon 
the  lands  of  others,  under  proper  restrictions  on  making  just  com- 
pensation, which  shall  be  assessed  against  the  property  benefited 
thereby. 

(d)  The  l^islature  may  authorize  cities  to  take  more  land  and 
property  than  is  needed  for  actual  construction  in  the  laying 
out,  widening,  extending  or  relocating  parks,  public  places,  high- 
ways or  streets;  provided,  however,  that  the  additional  land  and 
property  so  authorized  to  be  taken  shall  be  no  more  than  sufficient 
to  form  suitable  building  sites  abutting  on  such  park,  public  place, 
highway  or  street.  After  so  much  of  the  land  and  property  has 
been  appropriated  for  such  park,  public  place,  highway  or  street 
as  is  needed  therefor,  the  remainder  may  be  sold  or  leased.  The 
legislature  may  also  authorize  cities,  for  the  establishment  of  a 
uniform  system  of  streets,  to  take  real  property  within  an  aban- 
doned street  or  highway  and  to  sell  and  lease  it. 

Section  8.  Every  citizen  may  freely  speak,  write  and  publish 
his  sentiments  on  all  subjects,  being  responsible  for  the  abuse  of 
that  right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions  or 
indictments  for  libels,  the  truth  may  be  given  in  evidence  to  the 
jury;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged 
as  libelous  is  true,  and  was  published  with  good  motives  and  for 
justifiable  ends,  the  parts'  shall  be  acquitted;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

Section  9.  No  law  shall  be  j^assed  abridging  the  right  of  the 
|)eople  peaceably  to  assemble  and  to  petition  the  government,  or 
any  department  thereof;  nor  shall  any  divorce  be  granted  oAer- 
wise  than  by  due  judicial  proceedings;  nor  shall  any  lottery  or 
sale  of  lottery  tickets,  pool-selling,  book-making,  or  any  other  kind 
of  gambling  hereafter  be  authorized  or  allowed  within  this  state; 
and  tlio  legislature  shall  pass  appropriate  laws  to  prevent  offenses 
against  any  of  the  provisions  of  this  section. 
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Section  10.  The  people  of  this  »tate,  in  their  right  of  sovereign- 
ty, are  deemed  to  possess  the  original  and  ultimate  property  in 
and  to  all  lands  witiiin  the  jurisdiction  of  the  state;  and  all  lands 
the  title  to  which  shall  fail,  from  a  defect  of  heirs,  shall  revert, 
or  escheat  to  the  people. 

Section  11.  All  feudal  tenures  of  every  description,  with  all 
their  incidents,  are  declared  to  be  abolished,  saving  however,  all 
rents  and  services  certain  which  at  anv  time  heretofore  have  been 
lawfully  created  or  reserved. 

Section  12.  All  lands  within  this  state  are  declared  to  be 
allodial,  so  that,  subject  only  to  the  liability  to  escheat,  the  entire 
and  absolute  property  is  vested  in  the  owners,  according  to  the 
nature  of  their  respective  estates. 

Section  13.  Xo  lease  or  grant  of  agricultural  land,  for  a  longer 
period-  than  twelve  years,  hereafter  made,  in  which  shall  be 
reserved  any  rent  or  service  of  any  kind,  shall  be  valid. 

Section  14.  All  fines,  quarter  sales,  or  other  like  restraints  upon 
alienation,  reserved  in  any  grant  of  land  hereafter  to  be  made, 
shall  be  void. 

Section  15.  Xo  purchase  or  contract  for  the  sale  of  lands  in  this 
state,  made  since  the  fourteenth  day  of  October,  one  thousand 
seven  hundred  and  seventy-five;  or  which  may  hereafter  be  made, 
of,  or  with  the  Indians,  shall  be  valid  unless  made  under  the 
authority,  and  with  the  consent  of  the  l^islature.  The  peace- 
makers' courts  of  the  Tonawanda  nation,  the  peacemakers'  courts 
and  surrogates'  courts  of  the  Seneca  nation  and  all  other  agencies 
of  the  Indian  tribes  and  nations  in  so  fax  as  they  exercise  judicial 
functions  are  hereby  abolished,  and  their  jurisdiction  f^hall  vc^st 
in  the  courts  of  the  state.  All  actions  and  proceedings  now  pend- 
ing in  such  courts  and  agencies  of  the  Indian  nations  and  tribes 
shall  be  transferred  for  determination  to  the  proper  courts  of  the 
state.  Except  as  otherwise  provided  by  the  treaties  of  this  state 
and  the  constitution,  treaties  and  laws  of  the  United  States,  all 
general  laws  of  the  state,  now  or  hereafter  in  force  shall  apply  to 
all  Indians  within  the  state.  The  legislature  shall  provide  for  the 
preservation  of  the  judicial  records  of  the  Indian  tribes  and  na- 
tions. 

Section  16.  Such  parts  of  the  common  law,  and  of  the  acts  of 
the  Legislature  of  the  colony  of  New  York,  as  together  did  form 
the  law  of  such  colony,  on  the  ninete<^nth  dav  of  A.pril,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the  resolutions  of  the 
Congress  of  such  colony,  and  of  the  Convention  of  the  State  of 
'N'ew  York,  in  force  on  the  twentieth  day  of  April,  one  thousand 
seven  hundred  and  seventy-seven,  which  have  not  since  expired,  or 
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been  repealed  or  altered ;  and  such  acts  of  the  Legislature  of  this 
State  as  are  now  in  force,  shall  be  and  continue  the  law  of  this 
State,  subject  to  such  alterations  as  the  Legislature  shall  make 
concerning  the  same.  But  all  such  parts  of  the  common  law,  and 
such  of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to  this 
Constitution,  are  herebv  abrogated. 

Section  17.  All  grants  of  land  within  this  State,  made  by  the 
king  of  Great  Britain,  or  persons  acting  under  his  authority,  after 
the  fourteenth  day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  shall  be  null  and  void ;  but  nothing  contained  in  this 
Constitution  shall  affect  any  grants  of  land  within  this  State, 
made  by  the  authority  of  the  said  king  or  his  predecessors,  or  shall 
annul  any  charters  to  bodies  politic  and  corporate,  by  him  or  them 
made,  before  that  day;  or  shall  affect  any  such  grants  or  charters 
since  made  by  this  State,  or  by  persons  acting  under  its  authority; 
or  shall  impair  the  obligaion  of  any  debts  contracted  by  the  State, 
or  individuals,  or  bodies  corporate,  or  any  other  rights  of  prop- 
erty, or  any  suits,  actions,  rights  of  action,  or  other  proceedings  in 
courts  of  justice. 

Section  18.  Except  in  the  oases  provided  for  in  the  next  section, 
the  right  of  action  now  existing  to  recover  damages  for  injuries 
resulting  in  death  shall  never  be  abrogated  and  the  amount  recov- 
erable shall  not  be  subject  to  any  statutory  limitation. 

Section  19.  Nothing  contained  in  this  Constitution  shall  be  con- 
stniod  to  limit  the  power  of  the  Legislature  to  enact  laws  for  the 
protection  of  the  lives,  health  or  safety  of  employees;  or  for  the 
payment,  either  by  employers,  or  by  employers  and  employees  or 
otherwise,  either  directly  or  through  a  State  or  other  system  of 
insurance  or  otherwise,  of  compensation  for  injuries  to  or  occupa- 
tional diseases  of  emploveos  or  for  death  of  employees  resulting 
from  such  injuries  or  disea^ses  without  regard  to  fault  as  a  cause 
thereof,  except  where  the  injury  is  occasioned  by  the  wilful  inten- 
tion of  the  injured  employee  to  bring  about  the  injury  or  death  of 
himself  or  of  another,  or  where  the  injurv-  results  solely  from  the 
intoxication  of  the  injured  employee  while  on  dtity;  or  for  the 
adjustment,  determination  and  settlement,  with  or  without  trial 
by  jury,  of  issues  which  may  arise  under  such  legislation ;  or  pro- 
viding that  the  right  to  such  compensation,  and  the  remedy  there- 
for shall  be  exclusive  of  all  other  rights  and  remedies  for  such 
injuries  or  diseases  or  death.  But  all  moneys  paid  by  an 
employer,  by  reason  of  the  enactment  of  any  of  the  laws  herein 
authorized,  shall  be  deemed  a  part  of  the  cost  of  operating  the 
business  of  the  employer. 
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ARTICLE  II. 

Section  1.  Ever}'  male  citizen  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  citizen  for  ninety  days,  and  an  inhabitant  of 
this  State  one  year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  and  for  the  last  thirty  days 
a  resident  of  the  election  district  in  which  he  may  offer  his  vote, 
shall  be  entitled  to  vote  at  such  election  in  the  election  district  of 
which  he  shall  at  the  time  be  a  resident,  and  not  elsewhere,  for  all 
officers  that  now  are  or  hereafter  may  be  elective  by  the  people; 
and  upon  all  questions  which  may  be  submitted  to  the  vote  of  the 
people,  provided  that  in  time  of  war  no  elector  in  the  actual  mili- 
tary service  of  the  State,  or  of  the  United  States,  in  the  army  or 
navy  thereof,  shall  be  deprived  of  his  vote  by  reasion  of  hijri 
absence  from  such  election  district;  and  the  legislature  shall 
have  power  to  provide  the  manner  in  which  and  the  time  and  place 
at  which  such  absent  electors  may  vote,  and  for  the  return  and 
canvass  of  their  votes  in  the  election  districts  in  which  they  re- 
spectively reside. 

Section  2.  No  person  who  shall  receive,  accept,  or  offer  to 
receive  or  pay,  offer  to  promise  to  pay,  contribute,  offer  or  promise 
to  contribute  to  another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing  as  a  compensation  or  reward  for  the  giving  or  with 
holding  a  vote  at  an  election,  or  who  shall  make  any  promise  to  in- 
fluence the  giving  or  withholding  any  such  vote,  or  who  shall  make 
or  become  directly  or  indirectly  interested  in  any  bet  or  wager 
depending  upon  the  result  of  any  election,  shall  vote  at  such  elec- 
tion ;  and  upon  challenge  for  such  cause,  the  j)erson  so  challenged, 
before  the  officers  authorized  for  that  purpose  shall  receive  his 
vote,  shall  swear  or  affirm  before  such  officers  that  he  has  not 
received  or  offered,  does  not  expect  to  receive,  has  not  paid,  offered 
or  promised  to  pay,  contributed,  offered  or  promised  to  contribute 
to  another,  to  be  paid  or  used,  any  money  or  other  valuable  thing 
as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  such  election,  and  has  not  made  any  promise  to  influence  the 
giving  or  withholding  of  any  such  vote,  nor  made  or  become 
directly  or  indirectly  interested  in  any  bet  or  wager  depending 
upon  the  result  of  such  election.  The  Legislature  shall  enact  laws 
excluding  from  the  right  of  suffrage  all  persons  convicterl  of 
bribery  or  of  any  infamous  crime. 

Section  3.  For  the  purpose  of  votins:,  no  person  shall  be  deemeil 
to  have  gained  or  lost  a  residence,  by  reason  of  his  presence  or 
absence,  while  employed  in  the  service  of  the  United  States;  nor 
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while  engaged  in  the  navigation  of  the  waters  of  this  state,  or  of 
the  United  States,  or  of  the  high  seas ;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at  any  ahnshouse^  or  other 
asylum,  or  institution  wholly  or  partly  supported  at  public 
expense,  or  by  charity ;  nor  while  confined  in  any  public  prison. 

Section  4.  Laws  shall  be  made  for  the  regulation  of  elections 
and  for  ascertaining  by  proper  proofs  the  electors  who  shall  be 
entitled  to  the  right  of  suffrage  hereby  established  and  for  their 
annual  registration,  which  shall  be  completed  at  least  fifteen  days 
before  each  general  election.  Such  registration  shall  not  be 
required  for  town  and  village  elections  except  by  express  pro- 
vision of  law.  In  cities  and  villages  having  five  thousand  in- 
habitants or  more,  according  to  the  last  preceding  fed- 
eral or  state  census  or  enumeration,  electors  shall  be  registered 
upon  personal  application  only.  Laws  may  be  made  providing 
for  special  registration  therein  on  personal  application  before  sucli 
boards  or  officers  as  the  legislature  shall  designate,  on  a  day  or 
days  not  more  than  five  months  prior  to  the  day  of  election,  of 
such  electors  as  shall  then  declare  under  oath  that  they  are 
engaged  in  a  regular  vocation  or  occupation  which  will  occasion 
their  absence  from  the  county  during  each  of  the  r^ular  days  of 
registration.  Such  laws  shall  require  electors  so  specially  regis- 
tered to  establish,  on  the  first  regular  day  of  registration,  their 
continued  right  to  vote  in  the  election  district  for  which  they  were 
r^stered  but  shall  not  require  further  personal  appearance.  Elec- 
tors not  residing  in  such  cities  or  villages  shall  not  be  required  to 
apply  in  person  for  r^istration  at  the  first  meeting  of  the  officers 
having  charge  of  the  registry  of  electors. 

Section  5.  All  elections  by  the  citizens,  except  for  such  town 
officers  as  may  by  law  be  directed  to  be  otherwise  chosen,  shall  be 
by  ballot,  or  by  such  other  method  as  may  be  prescribed  by  law, 
provided  that  secrecy  in  voting  be  preserved. 

Section  6.  All  laws  creating,  regulating  or  affecting  boards  or 
officers  charged  with  the  duty  of  registering  electors,  or  of  dis- 
tributing ballots  at  the  polls  to  electors,  or  of  receiving,  recording 
or  counting  votes  at  elections,  shall  secure  equal  representation  of 
the  two  political  parties  which,  at  the  general  election  next  pre- 
ceding that  for  which  such  boards  or  officers  are  to  serve,  cast  the 
highest  and  the  next  highest  number  of  votes.  All  such  boards 
and  officers  shall  be  appointed  or  elec^ted  in  such  manner,  and  upon 
the  nomination  of  such  representatives  of  such  parties  respective- 
ly, as  the  legislature  may  direct.  Existing:  laws  on  this  subiect 
shall  continue  until  the  legislature  shall  otherwise  provide.  This 
section  shall  not  apply  to  town  meetings  or  to  village  elections. 
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ARTICLE  III. 

Section  1.  The  legislative  power  of  this  state  shall  be  vested  in 
the  senate  and  assembly. 

Section  2.  The  senate  shall  consist  of  fifty  members  except  as 
hereinafter  provided.  They  shall  be  chosen  for  two  years.  The 
assembly  shall  consist  of  one  hundred  and  fifty  members,  who 
shall  be  chosen  for  one  year. 

Section  3.  The  state  shall  be  divided  into  fifty  districts  to  be 
called  senate  districts,  each  of  which  shall  choose  one  senator.  The 
districts  shall  be  numbered  from  one  to  fifty,  inclusive.  The 
senate  districts  shall  remain  as  at  present  constituted  until  altered 
as  hereinafter  provided. 

Section  4.  Such  senate  districts  shall  be  so  altered  by  the  legis- 
lature at  the  first  r^ular  session  after  the  return  of  and  based  up- 
on the  state  enumeration  taken  in  the  year  one  thousand  nine  hun- 
dred and  fifteen  and  shall  remain  unaltered  until  altered  as  here- 
inafter provided.  At  the  regular  session  of  the  legislature  in  the 
year  after  the  tabulation  of  each  federal  census  the  senate  districts 
shall  be  altered  by  the  legislature.  Senate  districts  altered  as 
herein  provided  shall  remain  unaltered  until  the  time  herein 
appointed  for  another  alteration.  Provided,  however,  that  if  a 
federal  census  shall  not  be  available  for  any  such  alteration  the 
same  shall  be  based  upon  an  enumeration  of  the  inhabitants  of  the 
state,  excluding  aliens,  and  the  legislature  shall  provide  for  such 
an  enumeration  for  that  purpose.  In  making  such  alterations  the 
legislature  shall  so  provide  that  each  senate  district  shall  contain 
as  nearly  as  may  be  an  equal  number  of  inhabitants,  excluding 
aliens,  and  be  in  as  compact  form  as  practicable  and  shall,  at  all 
times,  consist  of  contiguous  territory,  and  no  isounty  shall  be 
divided  in  the  formation  of  a  senate  district  except  to  make  two, 
or  more,  senate  districts  wholly  in  such  county. 

N"o  town  and  no  block  in  a  city  inclosed  by  streets  or  public 
ways  shall  be  divided  in  the  formation  of  Senate  districts;  nor 
shall  any  district  contain  a  greater  excess  in  population  over  an 
adjoining  district  in  the  same  countv  than  the  population  of  a 
town  or  block  therein  adjoining  siich  district.  Counties,  towns  or 
blocks  which,  from  their  location,  may  be  included  in  either  of^ 
two  districts,  shall  be  so  placed  as  to  make  such  districts  most 
nearly  equal  in  number  of  inhabitants,  excluding  aliens.  No 
county  shall  have  four  or  more  Senators  unless  it  shall  have  a  full 
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ratio  for  each  Senator.  No  county  shall  have  more  than  one-third 
of  all  the  Senators;  and  no  two  counties  or  the  territory  thereof 
as  organized  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  ninety-five,  which  are  adjoining  counties  or  which  are 
separated  only  by  public  waters  shall  have  more  than  one-half  of 
all  the  Senators.  The  ratio  for  api>ortioning  Senators  shall 
always  be  obtained  by  dividing  the  number  of  inhabitants,  exclud- 
ing aliens,  by  fifty  and  the  Senate  shall  always  be  composed  of 
fifty  members,  except  that  if  any  county  having  three  or  more  Sen- 
ators at  the  time  of  any  apportionment  shall  be  entitled  on  such 
ratio  to  an  additional  Senator  or  Senators,  such  additional  Senator 
or  Senators  shall  be  given  to  such  county  in  addition  to  the  fifty 
Senators,  and  the  whole  number  of  Senators  shall  be  increased  to 
that  extent 

Section  5.   The  members  of  tlie  Assemblv  shall  he  chosen  bv 

m 

single  districts  and  shall  be  apportioned  by  the  Legislature  at  the 
first  regular  session  after  the  return  of  the  State  enumeration 
taken  in  the  year  one  thousand  nine  hundred  and  fifteen  among 
the  several  counties  of  the  State.  At  the  regular  session  of  the  Leg- 
islature in  each  vear  in  which  Senate  districts  shall  be  altered 
such  members  of  the  Assembly  shall  again  be  apportioned  by  th(» 
Legislature.  Appoi-tionments  of  members  of  Assembly  shall 
remain  unaltered  until  the  time  herein  appointed  for  another 
apportionment  thereof.  Eveiy  apportionment  of  members  among 
the  several  counties  of  the  State  shall  be  as  nearly  as  may  b(* 
according  to  the  number  of  their  resi)ective  inhabitants,  excluding 
aliens.  Every  county  heretofore  established  and  separately  organ- 
ized, except  the  county  of  Hamilton,  shall  always  be  entitled  to  one 
member  of  Assembly,  and  no  county  shall  hereafter  be  erected 
unless  its  population  shall  entitle  it  to  a  member.  The  county  of 
Hamilton  shall  elect  with  the  county  of  Fulton  until  the  populn- 
tion  of  the  coimty  of  Hamilton  shall,  according  to  the  ratio,  entitle 
it  to  a  member.  The  quotient  obtained  by  dividing  the  whole 
number  of  inhabitants  of  the  State,  excluding  aliens,  by  the  num- 
ber of  members  of  Assembly,  shall  ho  the  ratio  for  a))portionmoiit 
which  shall  be  made  as  follows:  one  member  of  Assembly  shall  bo 
apportioned  to  every  county,  including  Fulton  and  Hamilton  as 
one  county,  containing  less  thnn  the  ratio  and  one-half  over.  Two 
members  shall  be  apportioned  to  every  other  county.  The  remain- 
ing members  of  Assembly  sliall  be  apportioned  to  the  counties  hav- 
ing more  than  two  ratios  according  to  the  number  of  inhabitants, 
excluding  aliens.  Members  apportioned  on  remainders  shall  be 
apportioned  to  the  counties  having  the  highest  remainders  in  the 
order  thereof  respectively.     No  county  shall  have  more  members 
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of  Assembly  than  a  county  having  a  greater  number  of  inhabit- 
antSy  excluding  aliens.    In  any  county  entitled  to  more  than  one 
member,  the  board  of  supervisors  or  if  there  be  none,  the  board  or 
body  exercising  similar  functions,  and  in  any  city  embracing  an 
entire  county,  or  more  than  one  county,  and  having  no  board  of 
supervisors,  the  members  elected  from  each  county  to  the  boai'd 
of  aldermen  or  if  there  be  none,  the  body  most  nearly  exercising 
the  powers  of  a  board  of  aldermen  shall  assemble  on  the  second 
Tuesday  of  June,  one  thousand  nine  hundred  and  sixteen,  and  at 
such  other  times  as  the  Legislature  thereafter  making  an  appor- 
tionment, as  hereinafter  provided,  shall  prescribe,  and  divide  each 
county  into  Assembly  districts  as  nearly  equal  in  number  of  inhab- 
itants, excluding  aliens,  as  may  be,  of  convenient  and  contiguous 
territory  in  as  compact  form  as  practicable,  each  of  which  shall  be 
wholly  within  a  Senate  district  formed  under  the  same  apportion- 
ment, equal  to  the  number  of  members  of  Assembly  to  which  such 
county  shall  be  entitled,  and  shall  cause  to  be  filed  in  the  office  of 
the  Secretary  of  State  and  of  the  clerk  of  such  county,  a  descrip- 
tion of  such  districts,  specifying  the  number  of  each  district  and 
of  the  inhabitants  thereof,  excluding  aliens,  according  to  the  laat 
preceding  State  enumeration,  or  if  no  State  enumeration  shall 
have  been  taken  within  a  period  of  five  years  prior  to  such  appor- 
tionment, then  according  to  the  preceding  federal  census;  and 
such  apportionment  and  districts  shall  remain  unaltered  until 
finother  federal  census  shall  be  made.     In  counties  having  more 
than  one  Senate  district,  the  same  number  of  Assembly  districts 
shall  be  put  in  each  Senate  district,  unless  the  x\9sembly  districts 
cannot   be  evenly   divided   among   the   Senate   districts   of   any 
county,  in  which  case  one  more  Assembly  district  shall  be  put  in 
the  Senate  district  in  such  county  having  the  largest,  or  one  leas 
Assembly  district  shall  be  put  in  the  Senate  district  in  such  county 
having  the  smallest  number  of  inhabitants,  excluding  aliens,  as 
the  case  may  require.    Xo  town,  and  no  block  in  a  city  inclosed  by 
streets  or  public  ways,   shall   be  divided  in  the  formation  of 
Assembly  districts,  nor  shall  any  district  contain  a  greater  etscess 
in  population  over  an  adjoining  district  in  the  same  Senate  dis- 
trict than  the  population  of  a  town  or  block  therein  adjoining  such 
Assembly  district.  Towns  or  blocks  which  from  their  location  may 
be  included  in  either  of  two  Assembly  districts  shall  be  so  placed 
as  to  make  such  Assembly  districts  most  nearly  equal  in  number 
of  inhabitants,  excluding  aliens.     But  in  the  division  of  cities 
except  cities  of  the  first  class  under  the  first  apportionment,  regard 
shall  be  had  to  the  number  of  inhabitants,  excluding  aliens,  of  the 
election  districts  according  to  the  State  enumeration  of  one  thou- 
sand nine  hundred  and  fifteen,  so  far  as  may  be,  instead  of  blocks. 
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XothiBg  in  this  section  shall  prevent  the  division  at  any  time  of 
counties  and  towns  and  the  erection  of  new  counties  and  towns 
by  the  Legislature.  Assembly  districts  as  at  present  consti- 
tuted shall  remain  unaltered  until  altered  as  herein  pro- 
vided. An  apportionment  by  the  Legislature  or  other 
body  shall  be  subject  to  review  by  the  supreme  court  at 
the  suit  of  any  citizen,  under  such  reasonable  regulations  as  the 
Legislature  may  prescribe;  and  any  court  before  which  a  cause 
may  be  pending  involving  an  apportionment  shall  give  precedence 
thereto  over  all  other  causes  and  proceedings,  and  if  such  court 
be  not  in  session  it  shall  convene  promptly  for  the  disposition  of 
the  same. 

Section  6.  The  elections  of  Seiuitors  and  Membc*rs  of  Assembly, 
pursuant  to  the  provisions  of  this  Constitution,  shall  be  held  on 
the  Tuesday  succeeding  the  first-  ifondav  of  Xovember,  unless 
otherwise  directed  by  the  Legislature. 

Section  7.  The'political  year  and  legislative  term  shall  b^n  on 
the  first  day  of  January;  and  the  Legislature  shall,  every  year, 
assemble  on  the  first  Wednesday  in  January. 

Section  8.  Each  member  of  the  Legislature  shall  receive  for  his 
services  an  annual  salary  of  two  thousand  five  hundred  dollars. 
The  members  of  each  House  shall  also  receive  the  railroad  fare 
actually  paid  in  going  to  and  returning  from  their  )>lace  of  meet- 
ing on  the  most  usual  route,  but  not  oftener  than  once  each  week 
during  any  session  of  the  Legislature.  Such  railroad  fare  shall 
be  repaid  only  on  the  verified  voucher  of  the'  member  entitled 
thereto  after  audit  by  the  Comptroller.  Senators,  when  the  Senate 
alone  is  convened  in  extraordinary  session,  or  when  serving  as 
members  of  the  court  for  the  trial  of  impeachment^*?,  and  such 
members  of  the  Assembly,  not  exceeding  nine  in  number,  as  shall 
be  appointed  managers  of  an  impeachment,  shall  receive  an  addi- 
tional allowance  of  ten  dollars  a  dav. 

f 

Section  9.  A  majority  of  the  members  elected  to  each  ITouse 
shall  constitute  a  quorum  to  do  business.  Each  TTouse  shall  deter- 
mine the  rules  of  its  own  proceedings  and  be  the  judge  of  the  elee- 
tions,  returns  and  qualifications  of  its  own  members  and  shall 
choose  its  own  officers.  The  Senate  shall  choose  a  temporary  pres- 
ident. The  Assembly  shall  choose  a  speaker.  If  the  Lieutenant- 
Governor  become  Governor,  the  temTK>rarv  president  shall  become 
Lieutenant-Governor  for  the  remainder  of  the  term.  If  the  Lieu- 
tenant-Governor be  impeached  or  he  unable  to  discharge  the  dutie*? 
of  the  office  or  he  acting  Governor,  the  temporary  president  shall 
act  as  Lieutenant-Governor  during  such  impeachment  or  inability 
or  while  the  Lieutenant-Governor  is  acting  Governor.  If  the 
Lieutenant-Governor  refuse  to  act  as  president  or  be  absent  from 
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the  chair,  the  temporary  president  shall  preside.  If  the  speaker 
of  the  Assembly  be  unable  to  perform  the  duties  of  the  office  or  be 
acting  Governor,  the  Assembly  may  choose  a  temporary  speaker 
who  shall  act  as  speaker  during  such  inability  or  while  the  speaker 
is  acting  Governor  or  until  a  speaker  is  chosen. 

Section  10.  The  l^islature  of  its  own  motion,  in  the  manner  to 
be  provided  by  joint  rule  which  shall  continue  in  force  until  abro- 
gated or  amended  by  both  the  senate  and  the  assembly,  may  con- 
vene to  take  action  in  the  matter  of  removal  of  a  judge  of  the 
court  of  appeals  or  justice  of  the  supreme  court.  The  assembly 
of  its  own  motion,  in  the  manner  to  bo  provided  by  rule  which 
shall  continue  in  force  until  abrogated  or  amended  by  the  assem- 
bly, may  convene  for  the  purposes  of  impeachment.  At  a  meeting 
under  this  section  no  subject  shall  be  acted  upon  except  that  for 
which  the  meeting  is  herein  authorized  to  be  held. 

Section  11.  If  any  person  shall,  after  his  election  as  a  member 
of  the  l^slature,  be  elected  to  congress,  or  appointed  to  any  office, 
civil  or  military,  under  the  government  of  the  United  States,  or 
under  any  city  government,  his  acceptance  thereof  shall  vacate 
his  seat. 

Section  12.  Each  house  shall  keep  a  journal  of  its  proceedings 
and  a  record  of  its  debates  and  promptly  publish  the  same  from 
day  to  day,  except  such  parts  as  may  require  secrecy.  The  doors 
of  each  house  shall  be  kept  open,  except  when  the  public  welfare 
shall  require  secrecy.  Neither  house  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  days. 

Section  13.  For  any  speech  or  debate  in  either  house  of  the  leg- 
islature, the  members  shall  not  be  questioned  in  any  other  place. 

Section  14.  Any  bill  may  originate  in  either  house  of  the  legis- 
lature, and  all  bills  paSvSed  bv  one  house  may  be  amended  by  the 
other. 

Section  15.  The  enactin<i:  clause  of  all  bills  shall  be  "  The  Peo- 
ple of  the  State  of  New  York,  represented  in  Senate  and  Assem- 
blv,  do  enact  as  follows:"  and  no  law  shall  be  enacted  except  bv 
biil. 

Section  IH.  Xo  bill  shall  be  passed  or  heconio  a  law  unless  it 
sliall  have  1)een  printed  and  upon  the  desks  of  the  members,  in  its 
final  form,  at  least  three  calendar  loi^islative  days  prior  to  its  final 
passage.  No  bill  shall  be  passed  or  )>ecome  a  law,  except  by  the 
assent  of  a  majority  of  the  members  elected  to  each  branch  of  the 
legislature.  Immediately  after  the  last  reading  of  a  bill  the  ques- 
tion upon  its  final  passage  shall  be  taken  and  the  yeas  and  nays 
entered  on  the  journal. 

Section  17.  No  private  or  local  bill,  which  may  be  passed  by 
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the  legislature,  shall  embrace  more  than  one  subject,  and  that 
shall  \)e  expressed  in  the  titla 

Section  18.  ^o  act  sliall  be  passed  whicli  shall  provide  that  any 
existing  law,  or  any  part  thereof,  shall  be  made  or  doeined  a  part 
of  such  act,  or  which  shall  enact  that  any  existing  law,  or  part 
thereof,  shall  be  applicable,  except  by  inserting  it  in  such  act. 

Section  19.  The  legislature  shall  not  pa^^s  a  private  or  local  bill 
in  any  of  the  following  cases: 

Changing  the  names  of  persons; 

Laying  out,  opening,  altering,  working  or  discontinuing  roads, 
highways  or  alleys,  or  for  draining  swamps  or  other  low  lands; 

Locating  or  changing  county  seats; 

Providing  for  changes  of  venue  in  civil  or  criminal  cases ; 

Incorporating  villages; 

Providing  for  election  of  members  of  boards  of  supervisors; 

Selecting,  drawing,  summoning  or  empaneling  grand  or  petit 
jurors ; 

Regulating  the  rate  of  interest  on  money ; 

The  opening  and  conducting  of  elections  or  designating  places 
of  voting; 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances 
of  public  officers,  during  the  term  for  which  such  officers  are 
elected  or  appointed ; 

Granting  to  any  corporation,  association  or  individual  the  right 
to  prove  a  claim  against  the  State  or  any  civil  division  thereof; 

Authorizing  any  civil  division  of  the  state  to  allow  or  pay  any 
claim  or  account ; 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks; 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  iminunity  or  franchise  whatever; 

Granting  to  any  person,  association,  firm  or  corporation  an 
exemption  from  taxation  on  real  or  personal  property ; 

Providing  for  buildinjo:  bridges,  and  chartering  companies  for 
such  purposes,  except  on  the  Hudson  river  below  Waterford,  and 
on  the  East  river,  or  over  the  waters  forming  a  part  of  the  bound- 
aries of  the  state. 

The  legislature  shall  pass  general  laws  ))roviding  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its 
judgment,  may  be  provided  for  by  general  laws.  But  no  law  shall 
authorize  the  construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  contml  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  constnict  or  operate  such  railroad 


Revised  Record  4249 


be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  the  appellate  division  of  the  supreme  court, 
in  the  department  in  which  it  is  proposed  to  be  constructed,  may, 
upon  application  appoint  three  commissioners  who  shall  deter- 
mine, after  a  hearing  of  all  parties  interested,  whether  such  rail- 
road ought  to  be  constructed  or  operated,  and  their  determination, 
confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners. 

Section  20.  The  Legislature  shall  neither  audit  nor  allow  any 
private  claim  or  account  against  the  State  or  against  any  civil 
division  thereof,  but  may  appropriate  money  to  pay  such  claims 
and  accounts  against  the  State  as  shall  have  been  audited  and 
allowed  accx)rding  to  law. 

Section  21.  The  assent  of  two-thirds  of  the  members  elected  to 
each  branch  of  the  Legislature  shall  be  requisite  to  every  bill 
appropriating  the  public  moneys  or  property  for  local  or  private 
purposes.  No  public  moneys  or  property  shall  be  appropriated 
for  the  construction  or  improvement  of  any  building,  bridge,  high- 
way, dike,  canal,  feeder,  waterway  or  other  work  until  plans 
and  estimates  of  the  cost  of  such  work  shall  have  been  filed  with 
the  Recretarv  of  State  by  the  Superintendent  of  Public  Works, 
together  with  a  certificate  by  him  as  to  whether  or  not  in  his 
judgment  the  general  interests  of  the  State  then  require  that  such 
improvement  be  made  at  State  expense.  This  section  shall  not 
apply  to  the  contributions  of  the  State  to  the  cost  of  eliminating 
^rade  crossings  or  to  items  in  the  budget  for  the  construction  of 
highways  from  the  proceeds  of  bonds  authorized  under  Section 
four  of  Article  IX  of  this  Constitution  or  Section  four  of  former 
Article  VII  thereof  as  in  force  on  the  first  day  of  January,  one 
thousand  nine  hundred  and  ten. 

Section  22.  No  money  shall  ever  be  paid  out  of  the  treasury  of 
this  State  or  anv  of  its  funds,  br  any  of  the  funds  under  it« 
management,  except  in  pursuance  of  an  appropriation  by  law; 
nor  unlf^s  such  pavment  be  made  not  later  than  three  months 
after  the  close  of  the  fiscal  year  next  succeeding  that  in  which 
such  appropriation  was  made:  and  ever\^  such  law  making  a  new 
appropriation  or  continuing  or  reviving  an  appropriation,  shall 
distinctly  specify  the  sum  aopropriated,  and  the  object  to  which 
it  is  to  be  applied ;  and  it  shall  not  be  sufficient  for  such  law  to 
refer  to  any  other  law  to  fix  such  sum.  Aporopriations  made  by 
the  lyP^ialature  in  the  year  one  thousand  nine  hundred  and  six- 
teen shall  l>e  made  for  a  p<»rod  ending  the  thirtieth  day  of  June, 
one  thousand  nine  hundred  and  seventeen,  and  thereafter  the 
fiscal  year  of  the  State  shall  end  on  the  thirtieth  day  of  June  of 
each  year,  unlef^s  othenvise  provided  hy  law. 
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Section  23.  No  provision  or  enactment  shall  be  embraced  in 
the  annual  appropriation  or  supply  bill,  unless  it  relates  specifi- 
cally to  some  particular  appropriation  in  the  bill;  and  any  such 
provision  or  enactment  shall  be  limited  in  its  operation  to  sudi 
appropriation. 

Section  24.  Every  law  which  imposes,  continues  or  revives  a 
tax  shall  distinctly  state  the  tax  and  the  object  to  which  it  is  to 
be  applied,  and  it  shall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  such  tax  or  object. 

Section  25.  There  shall  be  in  each  county,  except  in  a  county 
wholly  included  in  a  city,  a  board  of  supervisors,  to  be  composed 
of  such  members  and  elected  in  such  manner  and  for  such  period 
as  is  or  may  be  provided  by  law.  In  a  city  which  includes  an 
entire  county,  or  two  or  more  entire  counties,  the  powers  and 
duties  of  a  board  of  supervisors  may  be  devolved  upon  the  munic- 
ipal assembly,  common  council,  board  of  aldermen  or  other  legis- 
lative body  of  the  city.  Provided,  however,  that  the  Legislature, 
by  general  laws,  may  establish  different  forms  of  government  for 
counties  not  wholly  included  in  a  city,  any  such  form  of  govern- 
ment to  become  effective  in  any  county  only  when  approved  by 
the  electors  thereof  in  such  manner  as  the  L^slature  may 
prescribe. 

ITo  local  or  special  law  relating  to  a  county  or  counties  except 
to  a  county  or  counties  wholly  included  within  a  city  shall  be  en- 
acted except  upon  request,  by  resolution,  of  the  |a^>veming  body  of 
the  county  or  counties  to  be  affected. 

Section  26.  The  L^islature  shall,  by  general  laws,  confer  upon 
the  boards  of  supervisors,  or  other  governing  bodies,  of  the  several 
counties  of  the  State  such  further  powers  of  local  legislation  and 
administration  as  the  Legislature  may,  from  time  to  time,  deem 
expedient.  Tn  counties  which  now  have,  or  may  hereafter  have, 
county  auditors  or  other  fiscal  officers,  authorized  to  audit  bills, 
accounts,  charges,  claims  or  demands  against  the  county,  the  Legis- 
lature may  confer  such  powers  upon  such  auditx)rs,  or  fiscal 
.officers,  as  the  Leg:islature  may,  from  time  to  time,  deem  expe- 
dient. The  Legislature  may  confer  upon  any  elective  or  appoin- 
tive county  officer  or  officers  any  of  the  powers  and  duties  now 
exercised  by  the  town,s  of  any  county  or  the  officer  or  officers 
thereof  relatinc:  to  highways,  public  safety  and  the  care  of  the 
poor. 

Section  27.  Tfo  extra  compensation  shall  be  granted  or  allowed 
to  any  public  officer,  servant,  agent  or  contractor,  by  the  state  or 
any  civil  division  thereof  or  by  anv  boaixl.  officer  or  other  agency 
of  the  state,  or  of  any  such  civil  division. 

Section  28.  The  legislature  shall,  by  law,  provide  for  the  occu- 
pation and  employment  of  prisoners  sentenced  to  flie  several  »tate 
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prisons,  penitentiaries,  jails  and  reformatories  in  the  state;  and 
on  and  after  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  ninety-seven,  no  person  in  any  such  prison, 
penitentiary,  jail  or  reformatory,  shall  be  required  or  allowed,  to 
work  while  under  sentence  thereto  at  any  trade,  industry  or  occu- 
pation wherein  or  whereby  his  work,  or  tie  product  or  profit  of  his 
work,  shall  be  farmed  out,  contracted,  given  or  sold  to  any  per- 
son, firm,  association  or  corporation.  This  section  shall  not  be 
construed  to  prevent  the  l^slature  from  providing  that  convicts 
may  work  for,  and  that  the  products  of  their  labor  may  be  disposed 
of  to,  the  state  or  any  civil  division  thereof,  or  for  or  to  any  public 
institution  owned  or  managed  and  controlled  by  the  state,  or  any 
civil  division  thereof. 

Section  29.  The  legislature  shall  have  the  power  to  regulate  or 
prohibit  manufacturing  in  tenement  houses. 

ARTICLE  IV. 

Section  1.  The  executive  power  shall  be  vested  in  a  governor, 
who  shall  hold  his  office  for  two  years.  A  lieutenant-governor 
shall  be  choseu  at  the  same  time  and  for  the  same  term.  The  gov- 
ernor shall  receive  for  his  services  an  annual  salarv  of  ten  thou- 
sand  dollars  until  the  first  day  of  January,  one  thousand  nine 
hundred  and  seventeen,  after  which  he  shall  receive  for  his  serv- 
ices an  annual  salarv  of  twenty  thousand  dollars.      There  shall 

•  ■ 

be  provided  for  his  use  a  suitable  and  furnished  executive 
residence. 

Section  2.  No  person  shall  be  eligible  to  the  office  of  governor 
or  lieutenant-governor,  except  a  citizen  of  the  United  States,  of 
the  age  of  not  less  than  thirty  years,  and  who  shall  have  been  five 
years  next  preceding  his  election  a  resident  of  this  state. 

Section  3.  The  governor  and  lieutenant-governor  shall  be  elected 
at  the  times  and  places  of  choosing  members  of  the  assembly. 
The  persons  respectively  having  the  highest  number  of  votes  for 
irovemor  and  lieutenant-governor  shall  be  elected;  but  in  case  two 
or  more  shall  have  an  equal  and  the  highest  number  of  votes  for 
governor,  or  for  lieutenant-govenior,  the  two  houses  of  the  legis- 
lature at  its  next  annual  session  shall  forthwith,  by  joint  ballot, 
choose  one  of  such  persons  so  having  an  equal  and  the  highest 
number  of  votes  for  governor  or  lieutenant-governor. 

Section  4.  The  governor  shall  be  commander-in-chief  of  the 
military  and  naval  forces  of  the  state.  He  shall  have  power  to 
convene  the  legislature,  or  the  senate  only,  on  extraordinary  occa- 
sions. At  extraordinary  sessions  no  subject  shall  be  acted  upon, 
except  such  as  the  governor  may  recommend  for  consideration. 
He  shall  communicate  by  message  to  the  legislature  at  every  session 
tlio  condition  of  the  state,  and  recommend  such  matters  to  it  as 
he  shall  judge  expedient.    He  shall  transact  all  necessary  business 
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with  the  officers  of  government,  civil  and  military.  He  shall 
expedite  all  such  measures  as  may  be  resolved  upon  by  the  legis- 
lature, and  shall  take  care  that  the  laws  are  faithfully  executed. 

Section  5.  The  governor  shall  have  the  power  to  grant  reprieves, 
commutations  and  pardons  after  conviction,  for  all  offenses  except 
treason  and  cases  of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  limitations^  as  he  may  think  proper,  subject 
to  such  regulations  as  may  be  provided  by  law  relative  to  the  man- 
ner of  applying  for  pardons.  Upon  conviction  for  treason,  he  shall 
have  power  to  sus|)end  the  execution  of  the  sentence,  until  the 
case  shall  be  reported  to  the  legislature  at  its  next  meeting,  when 
the  legislature  rfiall  either  pardon,  or  commute  the  sentence,  direct 
the  execution  of  the  sentence,  or  gi*ant  a  further  reprieve.  He 
shall  annually  communicate  to  the  legislature  each  case  of 
reprieve,  commutation  or  pardon  granted,  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its 
date,  and  the  date  of  the  commutation,  pardon  or  reprieva 

Section  6.  If  the  office  of  governor  be  vacant  the  lieutenant- 
governor  shall  become  governor  for  the  remainder  of  th(»  term. 
If  the  governor  be  under  impeachment  or  bo  unable  to  discharge 
the  powers  and  duties  of  the  office  or  be  absent  from  the  state  the 
lieutenant'-governor  shall  act  as  governor  during  such  inability, 
absence  or  the  pendency  of  such  impeachment.  But  when  the 
governor  shall,  with  the  consent  of  the  legislature,  be  out  of  the 
state,  in  time  of  war,  at  the  head  of  a  military  force  thereof,  he 
shall  continue  commandei>in-chief  of  all  the  military  force  of  the 
state. 

Section  7.  The  lieutenant-governor  shall  possess  the  same  quali- 
fications of  eligibility  for  office  as  the  governor.  He  shall  be  presi- 
dent of  the  senate,  but  shall  have  only  a  casting  vote  therein.  If 
the  office  of  governor  be  vacant  and  there  be  no  lieutenant-governor, 
such  vacancy  shall  be  filled  for  the  remainder  of  the  term  at  the 
next  general  election  happening  not  less  than  three  months  after 
such  vacancy  occurs ;  and  in  any  such  case,  imtil  the  vacancy  be 
filled  by  election,  the  temporary  president  of  the  senate,  or  if  there 
be  none,  the  speaker  of  the  assembly  shall  become  governor  until 
the  first  day  of  the  political  year  next  suc<ieeding  the  election  at 
which  the  office  of  governor  shall  be  filled.  If  the  office  of  governor 
be  vacant  and  the  lieuten ant-go venior  l)e  under  impeachment,  or 
unable  to  discharge  the  powers  and  duties  of  the  office  of  governor 
or  be  absent  from  the  state,  the  temporary  president  of  the  senato 
shall  act  as  governor  durins:  such  inabilit\\  absence  or  the  pendency 
of  such  impeachment.  If  the  temporary  president  of  the  senate 
be  unable  to  discharge  the  powers  and  duties  of  the  office  of  gov- 
ernor or  be  absent  from  the  state  the  speaker  of  the  assembly 
shall  act  as  governor  during  such  inability  or  absence. 
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Section  8.  The  lieutenant-governor  shall  receive  for  his  services 
an  annual  salary  of  five  thousand  dollars^  and  shall  not  receive  or 
be  entitled  to  any  other  compensation,  fee  or  perquisite,  for  any 
duty  or  service  he  may  be  required  to  perform  by  the  constitution 
or  by  law. 

Section  9.  Every  bill  which  shall  have  passed  the  senate  and 
assembly  shall,  before  it  becomes  a  law,  be  presented  to  the  gov- 
ernor; if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it 
with  his  objections  to  the  house  in  which  it  shall  have  originated, 
^which  shall  enter  the  objections  at  large  on  the  journal,  and  pro- 
ceed to  reconsider  it.  If  after  such  reconsideration,  two-thirds  of 
the  members  elected  to  that  house  shall  agree  to  pass  the  biU,  it 
shall  be  sent  together  with  the  objections  to  the  other  house  by 
.which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two- 
thirds  of  the  members  elected  to  that  house,  it  shall  become  a  law 
notwithstanding  the  objectionsof  the  governor.  In  all  such  cases, 
the  votes  in  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  legislature  shall,  by  its  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  become  a  law  without 
the  approval  of  the  governor.  No  biU  shall  become  a  law  after 
the  final  adjournment  of  the  legislature,  unless  approved  by  the 
governor  within  thirty  days  after  such  adjournment.  If  any  bill 
presented  to  the  governor  contain  several  items  of  appropriation 
of  money,  he  may  object  to  one  or  more  of  such  items  while  approv- 
ing of  the  other  portion  of  the  bill.  In  such  case,  he  shall  append 
to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items  to 
which  he  objects;  and  the  appropriation  so  objected  to  shall  not 
take  effect.  If  the  legislature  be  in  session,  he  shall  transmit  to 
the  house  in  which  the  bill  originated  a  copy  of  such  statement, 
and  the  items  objected  to  shall  be  separately  reconsidered.  If  on 
reconsideration  one  or  more  of  such  items  be  approved  by  two- 
thirds  of  the  members  elected  to  each  house,  the  same  shall  be  part 
of  the  law,  notwithstanding  the  objections  of  the  governor.  All 
the  provisions  of  this  section,  in  relation  to  bills  not  approved  by 
the  governor,  shall  apply  in  cases  in  which  he  shall  withhold  his 
approval  from  any  item  or  items  contained  in  a  bill  appropriating 
money. 

AETICLE  Y. 

Section  1.  On  or  before  the  fifteenth  day  of  November  in  the 
year  one  thousand  nine  hundred  and  sixteen  and  in  each  year 
thereafter  the  head  of  each  department  of  the  state  government 
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except  the  legislature  and  judiciaiy,  shall  submit  to  the  gov- 
ernor itemized  ^timates  of  appropriations  to  meet  the  financial 
needs  of  such  department,  including  a  statement  in  detail  of  all 
moneys  for  which  any  general  or  special  appropriation  is  desired 
at  the  ensuing  session  of  the  l^islature,  classified  according  to 
relative  importance  and  in  such  form  and  with  such  explanation 
as  the  governor  may  require. 

The  governor,  after  public  hearing  thereon,  at  which  he  may 
require  the  attendance  of  heads  of  departments  and  their  subor- 
dinates, shall  revise  such  estimates  according  to  his  judgment. 

Itemized  estimxites  of  the  financial  needs  of  ike  legislature 
certified  by  the  presiding  oflicer  of  each  house  and  of  the  judiciary 
certified  by  the  comptroller  shall  be  transmitted  to  the  governor 
before  the  fifteenth  day  of  January  next  succeeding  for  inclusion 
in  the  budget  without  revision  but  with  such  recommendation  as 
he  may  think  proper. 

On  or  before  the  first  day  of  February  next  succeeding  he 
shall  submit  to  the  legislature  a  budget  containing  a  complete 
plan  of  proposed  expenditures  and  estimated  revenues.  It  shall 
contain  all  the  estimates  so  revised  or  certified  and  shall  be 
accompanied  by  a  bill  or  bills  for  all  proposed  appropriations  and 
reappropriations,  clearly  itemized;  it  shall  show  the  estimated 
revenues  for  the  ensuing  fiscal  year  and  the  estimated  surplus  or 
deficit  of  revenues  at  the  end  of  the  current  fiscal  year  together 
with  the  measures  of  taxation,  if  any,  which  the  governor  may 
propose  for  the  increase  of  the  revenues.  It  shall  be  accompanied 
by  a  statement  of  the  current  assets,  liabilities,  reserve  and  sur- 
plus or  deficit  of  the  state;  statements  of  the  debts  and  funds  of 
the  state;  an  estimate  of  its  financial  condition  as  of  the  beginning 
and  end  of  the  ensuing  fiscal  year;  and  a  statement  of  revenues 
and  expenditures  for  the  two  fiscal  years  next  preceding  said 
year,  in  form  suitable  for  comparison.  The  governor  may,  before 
final  action  by  the  legislature  thereon,  amend  or  supplement  the 
budget. 

A  copy  of  the  budget  and  of  any  amendments  or  additions 
tliereto  shall  be  forthwith  transmitted  by  the  governor  to  the 
comptroller. 

The  governor  and  the  heads  of  such  departments  shall  have  the 
right,  and  it  shall  be  their  duty  when  requested  by  either  house 
of  the  legislature,  to  appear  and  be  heard  in  respect  of  the  budget 
during  the  consideration  thereof,  and  to  answer  inquiries  relevant 
thereto.  The  procedure  for  such  appearance  and  inquiries  shall 
be  provided  by  law.  The  legislature  may  not  alter  an  appro- 
priation bill  submitted  by  the  governor  except  to  strike  out  or 
reduce  items  therein ;  but  this  provision  shall  not  apply  to  items 
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for  the  legislature  or  judiciarj'.  Such  a  bill  when  passed  by  both 
houses  shall  be  a  law  immediately  without  fui'ther  action  by  the 
governor,  except  that  appropriations  for  the  legislature  and  judi- 
ciary shall  be  subject  to  his  approval  as  provided  in  section  nine 
of  article  four. 

Xeither  house  shall  consider  further  appropriations  until  the 
appropriation  bills  proposed  by  the  governor  shall  have  been 
finally  acted  on  by  both  houses;  nor  shall  such  further  appro- 
priations be  then  made  except  by  separate  bills  each  for  a  single 
work  or  object,  which  bills  shall  be  subject  to  the  governor's 
approval  as  provided  in  section  nine  of  article  four.  Nothing 
herein  contained  shall  be  construed  to  prevent  the  governor  from 
recommending  that  one  or  more  of  his  proposed  bills  be  passed 
in  advance  of  the  others  to  supply  the  immediate  needs  of  govern- 
ment. 

ARTICLE  VI. 

Section  1.  There  shall  be  the  following  civil  departments  in 
the  state  government:  (1)  law,  (2)  finance,  (3)  accounts,  (4) 
treasury,  (5)  taxation,  (6)  state,  (7)  public  works,  (8)  health, 
(9)  agriculture,  (10)  charities  and  corrections,  (11)  banking, 
(12)  insurance,  (13)  labor  and  industry,  (14)  education,  (15) 
public  utilities,  (16)  conservation  and  (17)  civil  service. 

Section  2.  (1)  The  head  of  the  department  of  law  shall  be 
the  attorney-general.  He  shall  be  elected  at  the  same  time  and 
for  the  same  term  as  the  governor. 

(2)  The  head  of  the  department  of  finance  shall  be  the  comp- 
troller. He  shall  be  elected  at  the  same  time  and  for  the  same 
term  as  the  governor.  Excepting  the*  powers  of  examination  and 
verification  of  accounts  vested  in  the  department  of  accounts,  he 
shall  have  the  present  powers  and  duties  of  the  comptroller,  sub- 
ject to  the  authority  of  the  legislature  to  increase,  modify  or 
diminish  the  same. 

(3)  The  head  of  the  department  of  accounts  shall  be  the  com- 
missioner of  accounts.  lie  shall  have  power  to  examine  and  verify 
all  accounts  showing  the  financial  transactions  of  the  state  and  its 
several  departments  and  officers.  He  shall  also  make  such  special 
examinations  and  reports  as  from  time  to  time  may  bo  required  by 
resolution  of  either  house  of  the  legislature. 

(4)  The  head  of  the  department  of  the  treasury  shall  bo  the 
treasurer. 

(5)  The  head  of  the  department  of  taxation  shall  be  a  state 
tax  commission. 

(6)  The  head  of  the  department  of  state  shall  be  the  secretary 
of  state.     Ho  shall  bo  the  keeper  of  the  p'eat  seal  and  of  the 
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every  two  years.  The  governor  may  remove  any  commiBsioner 
for  cause  after  service  upon  him  of  a  written  statement  of  the 
alleged  cause  and  an  opportunity  to  be  heard  thereon.  The  com- 
mission shall  take  care  that  the  provisions  of  this  constitution 
relating  to  civil  service  and  to  laws  enacted  thereunder  are  faith- 
fully observed  and  enforced. 

Section  3.  At  the  session  immediately  following  the  adoption 
of  this  Constitution,  the  Legislature  shall  provide  by  law  for  the 
appropriate  assignment,  to  take  effect  not  earlier  than  the  first 
day  of  January,  one  thousand  nine  hundred  and  seventeen,  of  all 
the  civil  administrative  and  executive  functions  of  the  State 
government,  except  those  of  assistants  in  the  oflSce  of  the  Gov- 
ernor, to  the  several  departments  in  this  article  provided.  Subject 
to  the  limitations  contained  in  this  Constitution  the  Legislature 
may  from  time  to  time  assign  by  law  new  powers  and  functions 
to  departments,  officers,  boards  or  commissions  continued  or 
created  under  this  Constitution,  and  increase,  modify  or  diminish 
their  powers  and  functions.  No  specific  grant  of  power  herein  to 
a  department  shall  prevent  the  Legislature  from  conferring  addi- 
tional powers  upon  such  department.  No  new  departments  shall 
be  created  hereafter.  Any  bureau,  board,  commission  or  office 
hereafter  created  except  assistants  in  the  office  of  the  GK>vemor 
shall  be  placed  in  one  of  the  departments  enumerated  in  this 
articla  The  elective  State  officers  in  office  at  the  time  this  Con- 
stitution takes  effect  shall  continue  in  office  until  the  end  of  the 
terms  for  which  they  were  elected.  Pending  the  assignment  of 
the  civil  administrative  and  executive  functions  by  the  Legislature 
pursuant  to  the  direction  of  this  section,  the  powers  and  duties 
of  the  several  departments,  boards,  commissions  and  offices  now 
existing  are  continued.  Subject  to  the  power  of  the  Legislature  to 
reduce  the  number  of  officers,  when  the  powers  and  duties  of  any 
existing  office  are  assigned  to  any  department,  the  officers  exercis- 
ing such  powers  shall  continue  in  office  in  such  department,  and 
their  term  of  office  shall  not  be  shortened  by  such  assignment. 

Section  4.  The  heads  of  all  the  departments  and  the  members 
of  all  commissions  unless  otherwise  provided  in  this  Constitution 
shall  be  appointed  by  the  Governor  and  may  be  removed  by  him  in 
his  discretion. 

Section  5.  The  attorney-general  and  comptroller  may  be 
removed  from  office  by  impeachment  in  the  same  manner  as  the 
governor.  A  vacancy  in  the  office  of  attorney-general  or  of  comp- 
troller shall  be  filled  for  the  remainder  of  the  term  at  the  idexi 
general  election  happening  not  lees  than  three  months  after  such 
vacancy  occurs.     Until  the  vacancy  be  so  filled  by  election,  the 
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records  and  archives  of  the  state,  shall  issue  writs  of  election  and 
certify  the  results. 

(7)  The  head  of  the  department  of  public  works  shall  be  the 
superintendent  of  public  works.  He  shall  have  the  construction, 
care,  maintenance  and  operation  of  the  state's  public  works, 
including  canals^  highways,  and  all  public  buildings  not  from 
time  to  time  assigned  by  law  to  any  other  department,  and  shall 
provide  for  the  needs  of  the  several  state  departments  in  engineer- 
ing and  architecture. 

(8)  The  head  of  the  department  of  health  shall  be  the  com- 
missioner of  health. 

(9)  The  head  of  the  department  of  agriculture  shall  be  the 
commissioner  of  agriculture 

(10)  The  head  of  the  department  of  charities  and  corrections 
shall  be  the  secretary  of  charities  and  corrections.  He  shall  have 
power  of  inspection  and  supervision  of  all  state  charitable  insti- 
tutions, state  hospitals  for  the  insane,  state  prisons  and  other  state 
correctional  institutions. 

(11)  The  head  of  the  department  of  banking  shall  be  the 
superintendent  of  banks. 

(12)  The  head  of  the  department  of  insurance  shall  be  the 
superintendent  of  insurance. 

(13)  The  head  of  the  department  of  labor  and  industry  shall 
be  an  industrial  commission  or  commissioner  as  may  be  provided 
by  law.    Commissioners  shall  be  appointed  by  the  governor  by  and  - 
with  the  advice  and  consent  of  the  senate. 

(14)  The  department  of  education  shall  be  administered  by 
the  university  of  the  state  of  New  York.  The  chief  administra- 
tive oflScer  of  the  department  shall  be  appointed  by  the  regents  of 
the  university. 

(15)  The  department  of  public  utilities  shall  consist  of  two 
public  service  commissions.  Commissioners  shall  be  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate. 
The  governor  may  remove  any  commissioner  for  cause  after 
service  upon  him  of  a  written  statement  of  the  alleged  cause  and 
an  opportunity  to  be  heard  thereon.  Until  the  legislature  shall 
otherwise  provide,  the  existing  commissions  are  continued  with 
the  jurisdiction  and  powers  at  present  vested  in  them. 

(16)  The  department  of  conservation  shall  be  under  the  direc- 
tion of  the  conservation  commission. 

(17)  The  department  of  civil  service  shall  be  under  the  direc- 
tion of  a  civil  service  commission  consisting  of  three  commis- 
sioners. They  shall  be  appointed  by  the  governor  by  and  with 
the  advice  and  consent  of  the  senate,  for  terms  of  six  years,  and 
shall  be  so  classified  that  one  shall  go  out  of  office  at  the  end  of 
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every  two  years.  The  governor  may  remove  any  commissioner 
for  cause  after  service  upon  him  of  a  written  statement  of  the 
alleged  cause  and  an  opportunity  to  be  heard  thereon.  The  com- 
mission shall  take  care  that  the  provisions  of  this  constitution 
relating  to  civil  service  and  to  laws  enacted  thereunder  are  faith- 
fully observed  and  enforced. 

Section  3.  At  the  session  immediately  following  the  adoption 
of  this  Constitution,  the  Legislature  shall  provide  by  law  for  the 
appropriate  assignment,  to  take  effect  not  earlier  than  the  first 
day  of  January,  one  thousand  nine  hundred  and  seventeen,  of  all 
the  civil  administrative  and  executive  functions  of  the  State 
government,  except  those  of  assistants  in  the  office  of  the  Grov- 
ernor,  to  the  several  departments  in  this  article  provided.  Subject 
to  the  limitations  contained  in  this  Constitution  the  Legislature 
may  from  time  to  time  assign  by  kw  new  pwers  and  functions 
to  departments,  officers,  boards  or  conmdssions  continued  or 
created  under  this  Constitution,  and  increase,  modify  or  diminish 
their  powers  and  functions.  No  specific  grant  of  power  herein  to 
a  department  shall  prevent  the  legislature  from  conferring  addi- 
tional powers  upon  such  department.  No  new  departments  shall 
be  created  hereafter.  Any  bureau,  board,  commission  or  office 
hereafter  created  except  assistants  in  the  office  of  thp  Governor 
shall  be  placed  in  one  of  the  departments  enumerated  in  this 
article.  The  elective  State  officers  in  office  at  the  time  this  Con- 
stitution takes  effect  shall  continue  in  office  until  the  end  of  the 
terms  for  which  they  were  elected.  Pending  the  assignment  of 
the  civil  administrative  and  executive  functions  by  the  Legislature 
pursuant  to  the  direction  of  this  section,  the  powers  and  duties 
of  the  several  departments,  boards,  commissions  and  offices  now 
existing  are  continued.  Subject  to  the  power  of  the  Legislature  to 
reduce  the  number  of  officers,  when  the  powers  and  duties  of  any 
existing  office  are  assigned  to  any  department,  the  officers  exercis- 
ing such  powers  shall  continue  in  office  in  such  department,  and 
their  term  of  office  shall  not  be  shortened  by  such  assignment. 

Section  4.  The  heads  of  all  the  departments  and  the  members 
of  all  commissions  unless  otherwise  provided  in  this  Constitution 
shall  be  appointed  by  the  Governor  and  may  be  removed  by  him  in 
his  discretion. 

Section  5.  The  attorney-general  and  comptroller  may  be 
removed  from  office  by  impeachment  in  the  same  manner  as  the 
governor.  A  vacancy  in  the  office  of  attorney-general  or  of  comp- 
troller shall  be  filled  for  the  remainder  of  the  term  at  the  next 
general  election  happening  not  lees  than  three  months  after  such 
vacancy  occurs.     Until  the  vacancy  be  so  filled  by  election,  the 
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governor^  or  if  the  senate  be  in  session^  the  governor  by  and  with 
the  advice  and  consent  of  the  senate,  may  fill  such  vacanc;  by 
appointment  which  shall  continue  imtil  the  first  day  of  the 
political  year  next  succeeding  the  election  at  which  such  office  may 
be  filled.  The  compensation  provided  by  law  for  each  of  sudi 
officers  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected  and  he  shall  not  receive  to  his 
use  any  fees  or  perquisites  of  office  or  other  compensation. 

Section  6.  All  appointed  heads  of  departments  shall  be  subject 
to  impeachment  in  the  same  manner  as  the  governor  or  they  may 
be  removed  by  the  senate  by  vote  of  two-thirds  of  all  the  members 
elected  thereto.  A  vacancy  occurring  in  a  board  or  commission 
appointed  by  and  with  the  advice  and  consent  of  the  senate  for  a 
fixed  term  shall  be  filled  for  the  unexpired  term  in  the  same 
manner  as  an  original  appointment,  exce[>t  that  a  vacancy  occur- 
ring or  existing  while  the  senate  is  not  in  session  shall  be  filled 
by  the  governor  by  appointment  for  a  term  expiring  at  the  end 
of  twenty  days  from  the  commencement  of  the  next  meeting  of 

the  senata 

Section  7.  The  lieutenant-governor,  speaker  of  the  assembly, 
secretary  of  state,  attorney-general,  comptroller,  treasurer  and 
superintendent  of  public  works  shall  constitute  the  canal  board 
and  be  the  commissioners  of  the  land  office  and  the  commissioners 
of  the  canal  fund. 

Section  8.  This  article  shall  not  apply  to  the  military  or  naval 
affairs  or  forces  nor  to  property  from  time  to  time  devoted  to 
military  or  naval  purposes. 

ARTICLE  VII. 

Section  1.  The  department  of  conservation  shall  consist  of  nine 
commissioners  to  serve  without  compensation  and  to  be  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate 
for  terms  which  shall  expire  in  nine  successive  years,  the  first 
ending  on  the  first  day  of  January,  one  thousand  nine  hundred 
and  seventeen,  and  their  successors  shall  be  appointed  for  terms 
of  nine  years.  Vacancies  shall  be  filled  for  the  unexpired  term. 
One  commissioner  i^ll  reside  in  each  judicial  district  "No 
person  shall  be  eligible  to  or  shall  continue  to  hold  the  office  of 
commissioner,  who  is  engaged  in  the  business  of  lumbering  in  any 
forest  preserve  county  or  who  is  engaged  in  any  business  in  the 
prosecution  of  which  hydraulic  power  is  used  or  in  which  water 
ie  distributed  or  sold  under  any  public  franchise  or  who  is  an 
officer  or  holder  of  the  stock  or  bonds  of  any  corporation  engaged 
in  such  business  within  the  Stata  They  shall  be  subject  to 
removal  by  the  Governor  on  chaises,  after  an  opportunity  to  be 
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heard.  Subject  to  the  limitations  in  this  Constitution  contained, 
the  department  shall  be  charged  with  the  development  and  pro- 
tection of  the  natural  resources  of  the  State;  the  encouragement 
of  forestry  and  the  suppression  of  forest  fires  throughout  the 
State;  the  exclusive  care,  maintenance  and  administration  of 
the  forest  preserve;  the  conservation,  prevention  or  pollution,  and 
regulation  of  the  waters  of  the  State;  the  protection  and  propa- 
gation of  its  fiah^  birds,  game,  shellfish  and  Crustacea,  except 
migratory  fish  of  the  sea  within  the  limits  of  the  marine  district, 
with  the  power,  subject  to  the  veto  within  thirty  days  of  the 
Governor,  to  enact  regulations  with  respect  to  the  taking  posses- 
sion, sale  and  transportation  thereof,  which  shall  have  the  force 
of  law,  when  filed  in  the  oflSce  of  the  department  of  State  and 
published  as  the  Legislature  may  provide,  until  and  unless  the 
Legislature  shall  thereafter  modify  such  regulations.  The  depart- 
ment shall  also  be  entrusted  with  the  enforcement  of  the  general 
laws  of  the  State  respecting  the  subjects  hereinbefore  enumerated 
and  exercise  such  additional  powers  as  from  time  to  time  may  be 
conferred  by  law.  The  department  shall  appoint  and  may  at 
pleasure  remove  a  superintendent.  It  may  also  appoint  all  other 
necessary  subordinates. 

Section  2.  The  lands  of  the  State,  now  owned  or  hereafter 
acquired,  constituting  the  forest  preserve  as  now  fixed  by  law, 
shall  be  forever  kept  as  wild  forest  lands.  They  shall  not  be 
leased,  sold  or  exchanged,  or  be  taken  by  any  corporation,  public 
or  private,  nor  shall  the  trees  and  timber  thereon  be  sold,  removed 
or  destroyed.  The  department  is,  however,  empowered  to  reforest 
lands  in  the  forest  preserve,  to  construct  fire  trails  thereon,  and  to 
remove  dead  trees  and  dead  timber  therefrom  for  purposes  of 
reforestation  and  fire  protection  solely,  but  shall  not  sell  the  same. 
Nothing  herein  contained  shall  prevent  the  State  from  construct- 
ing a  State  highway  from  Saranac  Lake  in  Franklin  county  to 
Long  Lake  in  Hamilton  county  and  thence  to  Old  Forge  in 
Herkimer  county  by  way  of  Blue  Mountain  lake  and  Raquette 
laka 

Section  3.  The  legislature  may  by  general  laws  provide  for  the 
use  of  not  exceeding  three  iper  centum  of  such  lands  for  the 
construction  and  maintenance  of  reservoirs  for  municipal  water 
«ti/pply,  for  the  canals  of  the  state  and  to  regulate  the  flow  of 
streams.  Such  reservoirs  shall  be  constructed,  owned  and  controlled 
by  the  state,  but  such  work  shall  not  be  undertaken  until  after 
the  boundaries  and  high  flow  lines  thereof  shall  have  been 
accurately  surveyed  and  fixed,  and  after  public  notice,  hearing  and 
determination  that  such  lands  are  required  for  such  public  use. 
The  expense  of  any  such  improvements  shall  be  apportioned  on 
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the  public  and  private  proj^erty  and  municipalities  benefited  to 
the  extent  of  the  benefits  received.  Any  such  reservoir  shall 
always  be  operated  by  the  state  and  the  legislature  shall  provide 
for  a  charge  upon  the  property  and  municipalities  benefited  for 
a  reasonable  return  to  the  state  u}X)n  the  value  of  the  rights  and 
property  of  the  state  used  and  the  services  of  the  state  rendered, 
which  shall  "be  fixed  for  terms  of  not  exceeding  ten  years,  and  be 
readjustable  at  the  end  of  any  term.  Unsanitaiy  conditions  shall 
not  be  created  or  continued  by  any  such  public  works. 

Section  4.  The  legislature  may  authorize  the  use  by  the  city 
of  New  York  for  its  municipal  water  supply  of  lands  now  belong- 
ing to  the  state  located  in  the  towns  of  Hurley  and  Shandaken  in 
the  county  of  Ulster  and  in  the  town  of  Lexington  in  the  county 
of  Greene,  for  just  compensation. 

Section  5.  The  legislature  shall  annually  make  provision  for 
the  purchase  of  real  property  within  the  Adirondack  and  Catskill 
parks  as  defined  by  law,  the  reforestation  of  lands  and  tlie  making 
of  boundary  and  valuation  surveys. 

Section  6.  A  violation  of  any  of  the  provisions  of  this  article 
may  be  restrained  at  the  suit  of  the  people  or,  with  the  consent 
of  the  supreme  court  in  appellate  division,  on  notice  to  the 
attorney-general  at  the  suit  of  any  citizen. 

ARTICLE  VIII. 

Section  1.  The  supreme  court  is  continued  with  general  juris- 
diction in  law  and  equity,  subject  to  such  appellate  jurisdiction  of 
the  court  of  appeals  as  now  is  or  may  be  prescribed  by  law  not 
inconsistent  with  this  article.  The  existing  judicial  districts  of 
the  state  are  continued  until  changed  as  hereinafter  provided.  The 
supreme  court  shall  consist  of  the  justices  in  office  on  the  first 
day  of  January,  one  thousand  nine  hundred  and  sixteen,  and 
successors  of  lie  three  justices  transferred  to  the  court  of  appeals 
as  in  this  article  provided,  and  of  two  additional  justices  who 
shall  reside  in  and  be  chosen  by  the  electors  of  the  first  judicial 
district,  and  their  successors,  together  with  such  additional 
justices  as  may  be  authorized  by  the  legislature  pursuant  to  tlie 
provisions  of  this  article.  The  successors  of  said  justices  shall 
be  chosen  by  the  electors  of  their  respective  judicial  districts. 
The  legislature  may  alter  the  judicial  districts  once  after  every 
federal  census  or  state  enumeration  and  thereupon  reapportion 
the  justices  to  be  thereafter  elected  in  the  districts  so  altered.  .  The 
legislature  may  from  time  to  time  further  increase  the  number  of 
justices  in  any  judicial  district  except  that  the  number  of  justices 
in  the  first,  second  and  ninth  districts  shall  not  be  thereby  in- 
creased to  exceed  one  justice  for  each  eighty  thousand,  or  fraction 
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over  forty  thousand  of  the  population  thereof,  as  shown  by  the  last 
federal  or  state  census  or  enumeration,  and  except  that  the  number 
of  justices  in  any  other  district  shall  not  be  increased  to  exceed 
one  justice  for  each  sixty  thousand  or  fraction  over  thirty-five 
thousand  of  the  population  thereof  as  shown  by  the  last  federal 
or  state  census  or  enumeration. 

Section  2.  The  present  division  of  the  state  into  four  judicial 
departments  is  continued.  Once  every  ten  years  the  legislature 
may  alter  the  judicial  departments,  but  without  increasing  the 
number  thereof.  They  shall  be  bounded  by  county  lines^  and  be 
compact  and  equal  in  population  as  nearly  as  may  be.  The 
appellate  divisions  of  the  supreme  court  are  continued  and  shall 
consist  of  not  less  than  ten  nor  more  than  twelve  justices  in  the 
first  department,  seven  justices  in  the  second  department  and 
five  justices  in  each  of  the  other  departments.  The  justices 
heretofore  designated  shall  continue  to  sit  in  the  appellate  divi- 
sions until  the  terms  of  their  designations  respectively  expire. 
The  appellate  division  in  the  first  department  may  sit  in  two 
parts,  in  which  case  the  presiding  justice  shall  assign  the  justices 
who  from  time  to  time  shall  sit  in  each  part.  The  presiding 
justice  may  preside  in  either  part  and  he  shall  designate  the 
justice  to  preside  in  either  part  when  he  is  not  present.  In  each 
appellate  division  or  part  thereof  four  shall  constitute  a  quorum, 
and  the  concurrence  of  three  shall  be  necessary  to  a  decision. 
No  more  than  five  justices  shall  sit  in  any  case. 

The  Governor  eJiall  designate  the  presiding  justice  of  each 
department,  who  shall  act  as  such  during  his  term  of  office  and 
shall  be  a  resident  of  the  department.  The  other  justices  shall 
be  designated  by  the  Governor  from  all  the  justices  elected  to  the 
supreme  court  for  terms  of  five  years  or  the  unexpired  portions 
of  their  respective  terms  of  office,  if  less  than  five  years.  From 
time  to  time  as  the  terms  of  the  designations  expire,  or  vacancies 
occur,  the  Governor  shall  make  new  designations.  A  majority  of 
the  justices  so  designated  to  sit  in  the  appellate  division,  in  each 
department  shall  be  residents  of  the  department.  Ten  justices 
shall  be  designated  to  sit  in  the  appellate  division  in  the  first 
department,  but  in  case  the  presiding  justice  thereof  at  any  time 
shall  certify  to  the  Governor  that  the  interests  of  justice  so  require 
the  Governor  shall  designate  two  additional  justices  to  sit  therein. 
In  case  of  the  absence  or  inability  to  act  of  a  justice  of  any 
appellate  division  the  presiding  justice  thereof  may  assign  any  of 
the  justices  of  the  supreme  court  to  sit  in  the  appellate  division 
during  such  absence  or  inability,  but  no  justice  shall  be  so  desig- 
nated to  sit  longer  than  four  months  in  any  year.  In  case  the 
presiding  justice  of  any  appellate  division  shall  certify  to  the 
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Qovemor  that  one  or  more  additional  justices  are  needed  for  the 
speedy  disposition  of  the  business  before  it  the  Qovemor  shall 
designate  such  additional  justice  or  justices.  Whenever  the  appel- 
late division  in  any  department  shall  be  unable  to  dispose  of  its 
business  within  a  reasonable  time^  a  majority  of  the  presiding 
justices  of  the  several  departments  at  a  meeting  called  by  the 
presiding  justice  of  the  department  in  arrears  shall  transfer  such 
number  of  the  pending  appeals  as  the  presiding  justices  may  deter- 
mine to  be  necessary  from  such  department  to  any  other  depart- 
ment for  hearing  and  determination.  No  justice  of  the  appellate 
division  shall,  within  the  department  to  which  he  may  be  desig- 
nated to  perform  the  duties  of  an  appellate  justice,  exercise  any  of 
the  powers  of  a  justice  of  the  supreme  court,  other  than  those  of 
a  justice  out  of  court,  and  those  pertaining  to  the  appellate  divi- 
sion or  to  the  hearing  and  decision  of  motions  submitted  by 
consent  of  counsel,  but  any  such  justice,  when  not  actually  engaged 
in  performing  the  duties  of  such  appellate  justice  in  the  depart- 
ment to  which  he  is  designated,  may  hold  any  term  of  the  supreme 
court  and  exercise  any  of  the  powers  of  a  justice  of  the  supreme 
court  in  any  county  or  judicial  district  in  any  other  department 
of  the  State.  The  appellate  division,  except  as  herein  provided, 
shall  have  the  jurisdiction  now  exercised  by  it  and  such  additional 
jurisdiction  as  may  be  conferred  by  the  Legislature.  On  appeals 
from  judgments  of  conviction  in  criminal  cases,  the  appellate 
division  or  the  appellate  term  as  the  case  may  be  may  reduce 
the  sentence  imposed  by  the  trial  court  or  judge.  It  shall  have 
power  to  appoint  and  remove  a  reporter.  The  justices  of  the 
appellate  division  in  each  department  shall  have  power  to  fix  the 
times  and  places  for  holding  the  terms  of  the  supreme  court 
therein,  and  to  assign  the  justices  in  the  departments  to  hold  such 
terms. 

Section  3.  There  shall  be  an  appellate  term  of  the  supreme 
court  in  the  first  and  in  the  second  department  consisting  of  not 
less  than  three  nor  more  than  five  justices  of  the  supreme  court 
to  be  designated  annually  by  the  appellate  division  of  the  supreme 
court  in  such  departments  respectively.  Such  appellate  divisions 
respectively  may  designate  justices  to  sit  in  the  appellate  term 
during  the  temporary  disability  of  any  of  the  justices  previously 
designated.  Three  shall  constitute  a  quorum,  and  the  concurrence 
of  a  majority  of  the  justices  sitting  shall  be  necessary  to  a 
decision.  All  appeals  from  judgments  and  orders  in  civil  cases 
made  by  county  courts  within  such  departments,  and  all  appeals 
from  judgments  and  orders  made  by  the  city  court  of  the  city  of 
New  York,  the  municipal  court  of  the  city  of  New  York,  the  court 
of  special  sessions  of  the  city  of  New  York,  as  such  courts  now 
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exist,  or  as  hereafter  consolidated  or  reorganized  pursuant  to  this 
article,  and  by  all  other  inferior  local  courts,  except  courts  held 
by  justices  of  the  peace,  city  magistrates'  courts,  and  courts  of 
special  sessions  held  by  one  city  magistrate  only,  within  such 
departments,  shall  be  heard  at  the  appellate  term.  The  legislature 
may  enlarge  or  restrict  the  jurisdiction  of  the  appellate  term. 
Appeals  to  the  appellate  division  from  judgments  or  orders  of  the 
appellate  term  may  be  taken  as  of  right  only  when  the  appellate 
term  on  reversing  or  modifying  a  judgment  makes  new  findings 
of  fact  and  renders  judgment  thereon.  Appeals  to  the  appellate 
division  also  may  be  allowed  by  the  proper  appellate  division. 

Section  4.  No  judge  or  justice  shall  sit  in  the  appellate  term, 
appellate  division  or  in  the  court  of  appeals  in  review  of  a  decision 
made  by  him  or  by  any  court  of  which  he  was  at  the  time  a  sitting 
member.  The  testimony  in  equity  cases  shall  be  taken  in  like 
manner  as  in  cases  at  law ;  and,  except  as  herein  otherwise  pro- 
vided, the  legislature  shall  have  the  same  power  to  alter  and  regu- 
late the  jurisdiction  and  proceedings  in  law  and  in  equity  that  it 
has  heretofore  exercised. 

Section  5.  The  official  terms  of  the  justices  of  the  supreme  court 
shall  be  fourteen  years  from  and  including  the  first  day  of  January 
next  after  their  election.  When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term  in  the  office  of  justice  of  the  supreme 
court  the  same  shall  be  filled  for  a  full  term,  at  the  next  general 
election,  happening  not  less  than  three  months  after  such  vacancy 
occurs ;  and,  imtil  the  vacancy  shall  be  so  filled,  the  governor  by 
and  with  the  advice  and  consent  of  the  senate,  if  the  senate  shall 
be  in  session,  or  if  not  in  session  the  governor,  may  fill  such  vacancy 
by  appointment,  which  shall  continue  until  and  including  the  last 
day  of  December  next  after  the  election  at  which  the  vacancy  shall 
be  filled. 

iSection  6.  To  secure  a  more  simple,  speedy  and  effective  admin- 
istration of  justice,  it  shall  be  the  duty  of  the  legislature  to  act 
with  all  convenient  speed  upon  the  report  of  the  board  of  statutory 
consolidation  transmitted  to  the  legislature  by  the  governor  on  the 
twenty-first  day  of  April,  one  thousand  nine  hundred  and  fifteen, 
and  to  enact  a  brief  and  simple  civil  practice  act  and  to  adopt  a 
separate  body  of  civil  practice  rules  for  the  regulation  of  procedure 
in  the  court  of  appeals,  supreme  court  and  county  courts.  The 
lesrislature  may  make  the  civil  practice  rules  or  any  part  thereof 
applicable  to  such  other  courts  as  it  may  provide.  Thereafter, 
from  time  to  time,  at  intervals  of  not  less  tiian  five  years,  the  legis- 
lature may  appoint  a  commission  to  consider  and  report  what 
changes,  if  any,  there  should  be  in  the  law  and  rules  governing 
civil  procedure.     The  l^slature  shall  act  on  the  report  of  each 
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such  Gonmiission  by  a  single  bill,  and  the  legislature  shall  not  other- 
wise, or  at  any  other  time,  enact  any  law  prescribing,  regulating  or 
changing  the  civil  procedure  in  the  court  of  appeals,  supreme  court 
or  county  courts,  imless  the  judges  or  justices  empowered  to  make 
and  amend  civil  practice  rules  shall  certify  that  legislation  is  neces- 
sary. 

After  the  adoption  of  the  civil  practice  rules  by  the  l^slature 
under  the  requirements  of  the  first  paragraph  of  this  section,  the 
power  to  alter  and  amend  such  rules  and  to  make,  alter  and  amend 
civil  practice  rules  shall  vest  and  remain  in  the  courts  of  the  state 
to  be  exercised  by  the  judges  of  the  court  of  appeals  and  the 
justices  of  the  appellate  divisions  of  the  supreme  court,  or  by  such 
judges  or  justices  of  the  court  of  appeals,  the  supreme  court  and 
the  county  courts  as  the  legislature  shall  provide. 

Section  7.  The  court  of  claims  is  continued  and  shall  be  a  court 
of  record.  It  shall  consist  of  the  three  judges  now  in  office,  who 
shall  hold  their  offices  until  the  expiration  of  their  respective  terms, 
and  their  successors  who  shall  be  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate  and  who  shall  hold  office 
for  nine  years.  The  legislature  may  further  increase  the  nimiber 
of  judges  of  the  court  of  claims  by  |>ermanent  or  temporary  ap- 
pointment but  not  to  exceed  five  in  all.  The  additional  judges  here- 
tofore appointed  shall  continue  to  serve  until  the  first  diay  of  Jan- 
uary, one  thousand  nine  hundred  and  eighteen,  or  such  earlier  date 
as  shall  be  determined  pursuant  to  law.  The  court  shall  have 
power  to  appoint  and  remove  a  clerk  and  such  court  stenographers 
and  attendants  as  the  legislature  may  provide.  The  judges  shall 
continue  to  receive  from  the  state  their  present  compensation  and 
allowances  until  the  l^islature  shall  otherwise  provide.  The  court 
shall  have  the  jurisdiction  now  exercised  by  it  and  such  additional 
jurisdiction  to  hear  and  determine  claims  against  the  state  or 
between  conflicting  claimants  as  the  legislature  may  provide.  The 
judges  of  the  court  may  separately  take  testimony  in  relation  to 
any  claim,  but  no  award  shall  be  made  except  by  a  majority  of 
the  whole  court.  The  court  may  establish  rules  to  govern  its  own 
procedure. 

Section  8.  Supreme  court  commissioners  may  be  appointed  as 
hereinafter  provided,  one  or  more  of  whom  may  be  designated  by 
the  court  to  determine  the  compensation  to  be  paid  whenever  pri- 
vate property  is  taken  for  a  public  use  in  the  judicial  department 
or  district  for  which  they  shall  have  been  appointed,  when  such 
compensation  is  not  made  by  the  state,  and  who  also  may  respec- 
tively be  desi^ated  as  referee  whenever  issues  are  properly 
referred  for  determination  or  report,  and  who  shall  perform  such 
other  or  further  duties  as  may  be  devolved  upon  them  by  special 
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order  or  rule  of  court  by  the  appellate  division  or  by  the  civil  prac- 
tice rules.  The  respective  appellate  divisions  in  the  first  and 
second  judicial  departments  from  time  to  time  may  appoint  for 
each  of  the  counties  therein  within  the  city  of  New  York  such 
commissioners  as  they  deem  necessary  and,  with  the  approval  of 
the  board  of  estimate  and  apportionment  or  its  successors,  fix  their 
compensation  which  shall  be  uniform  in  each  county  and  a  charge 
against  the  city  of  New  York.  The  legislature  may  at  any  time 
authorize  the  appointment  of  supreme  court  commissioners  in  the 
third  and  fourth  judicial  departments  and  in  the  counties  in  the 
second  department  not  within  the  city  of  New  York.  Such  com- 
missioners shall  be  members  of  the  bar  of  not  less  than  ten  years 
standing.  They  shall  not  practice  as  attorneys  or  counselors  in 
any  court  of  this  state  or  of  the  United  States.  They  shall  hold 
office  during  the  pleasure  of  the  respective  appellate  divisions  by 
which  they  shall  have  been  appointed.  Supreme  court  commis- 
sioners during  their  continuance  in  office  shall  not  hold  any  other 
office  or  public  trust. 

Section  9.  The  court  of  appeals  is  continued.  It  shall  consist 
of  the  chief  judge  and  associate  judges  now  in  office,  who  shall 
hold  their  offices  until  the  expiration  of  their  respective  terms,  and 
their  successors,  who  shall  be  chosen  by  the  electors  of  the  state, 
and  of  the  three  justices  of  the  supreme  court  now  serving  as 
associate  judges  of  the  court  of  appeals  by  designation  by  the  gov- 
ernor, who  shall  be  associate  judges  of  the  court  of  appeals  until 
the  expiration  of  the  terms  for  which  they  respectively  were  elected 
justices  of  the  supreme  court,  and  their  successors  who  shall  be 
chosen  by  the  electors  of  the  state.  The  official  terms  of  the  chief 
judge  and  associate  judges  shall  be  fourteen  years  from  and  in- 
cluding the  first  day  of  January  next  after  their  election.  No  more 
than  seven  judges  diall  sit  in  any  case.  Five  members  of  the  court 
shall  constitute  a  quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision.  The  court  shall  have  power  to  appoint 
and  to  remove  its  reporter,  clerk  and  attendants.  In  case  of  .the 
temporary  absence  or  inability  to  act  of  any  judge  of  the  court  of 
appeals,  the  court  may  designate  any  justice  of  the  supreme  court 
to  serve  as  associate  judge  of  the  court  of  appeals,  during  such 
absence  or  inability  to  act,  but  for  la  period  not  exceeding  four 
months  in  any  year.  For  the  purpose  of  disposing  with  reasonable 
speed  of  the  accumulation  of  causes  now  pending  in  the  court  of 
appeals,  the  court  on  or  before  the  first  day  of  March,  one  thousand 
nine  hundred  and  sixteen,  shall  designate  not  less  than  four  nor 
more  than  six  justices  of  the  supreme  court  to  serve  as  associate 
judges  of  the  court  of  appeals  until  the  causes  pending  on  the  cal- 
endar shall  be  reduced  to  one  hundred  but  not  later  than  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  and  seventeen, 
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records  and  archives  of  the  state,  shall  issue  writs  of  election  and 
certify  the  results. 

(7)  The  head  of  the  department  of  public  works  shall  be  the 
superintendent  of  public  works.  He  shall  have  the  construction, 
care,  maintenance  and  operation  of  the  state's  public  works, 
including  canals,  highways,  and  all  public  buildings  not  from 
time  to  time  assigned  by  law  to  any  other  department,  and  shall 
provide  for  the  needs  of  the  several  state  departments  in  engineer- 
ing and  architecture. 

(8)  The  head  of  the  department  of  health  shall  be  the  com- 
missioner of  health. 

(9)  The  head  of  the  department  of  agriculture  shall  be  the 
commissioner  of  agricultura 

(10)  The  head  of  the  department  of  charities  and  corrections 
shall  be  the  secretary  of  charities  and  corrections.  He  shall  have 
power  of  inspection  and  supervision  of  all  state  charitable  insti- 
tutions, state  hospitals  for  the  insane,  state  prisons  and  other  state 
correctional  institutions. 

(11)  The  head  of  the  department  of  banking  shall  be  the 
superintendent  of  banks. 

(12)  The  head  of  the  department  of  insurance  shall  be  the 
superintendent  of  insurance. 

(13)  The  head  of  the  department  of  labor  and  industry  shall 
be  an  industrial  commission  or  commissioner  as  may  be  provided 
by  law.    Commissioners  shall  be  appointed  by  the  governor  by  and  - 
with  the  advice  and  consent  of  the  senate. 

(14)  The  department  of  education  shall  be  administered  by 
the  university  of  the  state  of  New  York.  The  chief  administra- 
tive officer  of  the  department  shall  be  appointed  by  the  r^ents  of 
the  university. 

(15)  The  department  of  public  utilities  shall  consist  of  two 
public  service  commissiona  Commissioners  shall  be  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate. 
The  governor  may  remove  any  commissioner  for  cause  after 
service  upon  him  of  a  written  statement  of  the  alleged  cause  and 
an  opportunity  to  be  heard  thereon.  Until  the  l^slature  shall 
otherwise  provide,  the  existing  commissions  are  continued  with 
the  jurisdiction  and  powers  at  present  vested  in  them. 

(16)  The  department  of  conservation  shall  be  under  the  direc- 
tion of  the  conservation  commission. 

(17)  The  department  of  civil  service  shall  be  under  the  direc- 
tion of  a  civil  service  commission  consisting  of  three  commis- 
sioners. They  shall  be  appointed  by  the  governor  by  and  with 
the  advice  and  consent  of  the  senate,  for  terms  of  six  years,  and 
shall  be  so  classified  that  one  shall  go  out  of  office  at  the  end  of 
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every  two  years.  The  governor  may  remove  any  commiasioner 
for  cause  after  service  upon  him  of  a  written  statement  of  the 
alleged  cause  and  an  opportunity  to  be  heard  thereon.  The  com- 
mission shall  take  care  that  the  provisions  of  this  constitution 
relating  to  civil  service  and  to  laws  enacted  thereunder  are  faith- 
fully observed  and  enforced. 

Section  3.  At  the  session  immediately  following  the  adoption 
of  this  Constitution,  the  Legislature  shall  provide  by  law  for  the 
appropriate  assignment,  to  take  effect  not  earlier  than  the  first 
day  of  January,  one  thousand  nine  hundred  and  seventeen,  of  all 
the  civil  administrative  and  executive  functions  of  the  State 
government,  except  those  of  assistants  in  the  office  of  the  Gov- 
ernor, to  the  several  departments  in  this  article  provided.  Subject 
to  the  limitations  contained  in  this  Constitution  the  Legislature 
may  from  time  to  time  assign  by  law  new  powers  and  functions 
to  departments^  officers,  boards  or  connnissions  continued  or 
created  under  this  Constitution,  and  increase,  modify  or  diminish 
their  powers  and  functions.  No  specific  grant  of  power  herein  to 
a  department  shall  prevent  the  L^islature  from  conferring  addi- 
tional powers  upon  such  department.  No  new  departments  shall 
be  created  hereafter.  Any  bureau,  board,  commission  or  office 
hereafter  created  except  assistants  in  the  office  of  the  Governor 
shall  be  placed  in  one  of  the  departments  enumerated  in  this 
articla  The  elective  State  officers  in  office  at  the  time  this  Con- 
stitution takes  effect  shall  continue  in  office  until  the  end  of  the 
terms  for  which  they  were  elected.  Pending  the  assignment  of 
the  civil  administrative  and  executive  functions  by  the  Legislator^ 
pursuant  to  the  direction  of  this  section,  the  powers  and  duties 
of  the  several  departments,  boards,  commissions  and  offices  now 
existing  are  continued.  Subject  to  the  power  of  the  Legislature  to 
reduce  the  nimiber  of  officers,  when  the  powers  and  dutieis  of  any 
existing  office  are  assigned  to  any  department,  the  officers  exercis- 
ing such  powers  shall  continue  in  office  in  such  department,  and 
their  term  of  office  shall  not  be  shortened  by  such  assignment. 

Section  4.  The  heads  of  all  the  departments  and  the  members 
of  all  commissions  unless  otherwise  provided  in  this  Constitution 
shall  be  appointed  by  the  Governor  and  may  be  removed  by  him  in 
his  discretion. 

Section  5.  The  attorney-general  and  comptroller  may  be 
removed  from  office  by  impeachment  in  the  same  manner  as  the 
governor.  A  vacancy  in  the  office  of  attorney-general  or  of  comp- 
troller shall  be  filled  for  the  remainder  of  the  term  at  the  next 
general  election  happening  not  lees  than  three  months  after  such 
vacancy  occurs.     Until  the  vacancy  be  so  filled  by  election,  the 
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govemor,  or  if  the  senate  be  in  session^  the  governor  by  and  with 
the  advice  and  consent  of  the  senate,  may  fill  such  vacancy  by 
appointment  which  shall  continue  until  the  first  day  of  the 
political  year  next  succeeding  the  election  at  which  such  office  may 
be  filled.  The  compensation  provided  by  law  for  each  of  sadi 
officers  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected  and  he  shall  not  receive  to  his 
use  any  fees  or  perquisites  of  office  or  other  compensation. 

Section  6.  All  appointed  heads  of  departments  shall  be  subject 
to  impeachment  in  the  same  manner  as  the  governor  or  they  may 
be  removed  by  the  senate  by  vote  of  two-thirds  of  all  the  members 
elected  thereto.  A  vacancy  occurring  in  a  board  or  conmaission 
appointed  by  and  with  the  advice  and  consent  of  the  senate  for  a 
fixed  term  shall  be  filled  for  the  unexpired  term  in  the  same 
manner  as  an  original  appointment,  except  that  a  vacancy  occur- 
ring or  existing  while  the  senate  is  not  in  session  shall  be  filled 
by  the  governor  by  appointment  for  a  term  expiring  at  the  end 
of  twenty  days  from  the  commencement  of  the  next  meeting  of 
the  senate. 

Section  7.  The  lieutenant-governor,  speaker  of  the  assembly, 
secretary  of  state,  attorney-general,  comptroller,  treasurer  aad 
superintendent  of  public  works  shall  constitute  the  canal  board 
and  be  the  commissioners  of  the  land  office  and  the  commissioners 
of  the  canal  fund. 

Section  8.  This  article  shall  not  apply  to  the  military  or  naval 
affairs  or  forces  nor  to  property  from  time  to  time  devoted  to 
military  or  naval  purposes. 

AETICLE  VII. 

Section  1.  The  department  of  conservation  shall  consist  of  nine 
commissioners  to  serve  without  compensation  and  to  be  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate 
for  terms  which  shall  expire  in  nine  successive  years,  the  first 
ending  on  the  first  day  of  January,  one  thousand  nine  hundred 
and  seventeen,  and  their  successors  shall  be  appointed  for  terms 
of  nine  years.  Vacancies  shall  be  filled  for  the  unexpired  term. 
One  commissioner  shall  reside  in  each  judicial  district  No 
person  shall  be  eligible  to  or  shall  continue  to  hold  the  office  of 
oonunissioner,  who  is  engaged  in  the  business  of  lumbering  in  any 
forest  preserve  county  or  who  is  engaged  in  any  business  in  the 
prosecution  of  which  hydraulic  power  is  used  or  in  which  water 
ie  distributed  or  sold  under  any  public  franchise  or  who  is  an 
officer  or  holder  of  the  stock  or  bonds  of  any  corporation  engaged 
in  such  business  within  the  State.  They  shall  be  subject  to 
removal  by  the  Governor  on  charges,  after  an  opportunity  to  be 


Revised  Record  4269 


heard.  Subject  to  the  limitations  in  this  Constitution  contained, 
the  department  shall  be  charged  with  the  development  and  pro- 
tection of  the  natural  resources  of  the  State;  the  encouragement 
of  forestry  and  the  suppression  of  forest  fires  throughout  the 
State;  the  exclusive  care,  maintenance  and  administration  of 
the  forest  preserve;  the  conservation,  prevention  or  pollution,  and 
regulation  of  the  waters  of  the  State;  the  protection  and  propa- 
gation of  its  fishy  birdsy  game,  shellfish  and  Crustacea,  except 
migratory  fish  of  the  sea  within  the  limits  of  the  marine  district, 
with  the  power,  subject  to  the  veto  within  thirty  days  of  the 
Governor,  to  enact  regulations  with  respect  to  the  taking  posses- 
sion, sale  and  transportation  thereof,  which  shall  have  the  force 
of  law,  when  filed  in  the  office  of  the  department  of  State  and 
published  as  the  Legislature  may  provide,  until  and  unless  the 
Legislature  shall  thereafter  modify  such  regulations.  The  depart- 
ment shall  also  be  entrusted  with  the  enforcement  of  the  general 
laws  of  the  State  respecting  the  subjects  hereinbefore  enumerated 
and  exercise  such  additional  powers  as  from  time  to  time  may  be 
conferred  by  law.  The  department  shall  appoint  and  may  at 
pleasure  remove  a  superintendent.  It  may  also  appoint  all  other 
necessary  subordinates. 

Section  2.  The  lands  of  the  State,  now  owned  or  hereafter 
acquired,  constituting  the  forest  preserve  as  now  fixed  by  law, 
shall  be  forever  kept  as  wild  forest  lands.  They  shall  not  be 
leased,  sold  or  exchanged,  or  be  taken  by  any  corporation,  public 
or  private,  nor  shall  the  trees  and  timber  thereon  be  sold,  removed 
or  destroyed.-  The  department  is,  however,  empowered  to  reforest 
lands  in  the  forest  preserve,  to  construct  fire  trails  thereon,  and  to 
remove  dead  trees  and  dead  timber  therefrom  for  purposes  of 
reforestation  and  fire  protection  solely,  but  shall  not  sell  the  same. 
Nothing  herein  contained  shall  prevent  the  State  from  construct- 
ing a  State  highway  from  Saranac  Lake  in  Franklin  county  to 
Long  Lake  in  Hamilton  county  and  thence  to  Old  Forge  in 
Herkimer  county  by  way  of  Blue  Mountain  lake  and  Raquette 
lake. 

Section  3.  The  legislature  may  by  general  laws  provide  for  the 
use  of  not  exceeding  three  per  centum  of  such  lands  for  the 
oonstruction  and  maintenance  of  reservoirs  for  municipal  water 
supply,  for  the  canals  of  the  state  and  to  regulate  the  flow  of 
streams.  Such  reservoirs  shall  be  constructed,  owned  and  controlled 
by  the  state,  but  such  work  shall  not  be  undertaken  until  after 
the  boundaries  and  high  flow  lines  thereof  shall  have  been 
accurately  surveyed  and  fixed,  and  after  public  notice,  hearing  and 
determination  that  such  lands  are  required  for  such  public  use. 
The  expense  of  any  such  improvements  shall  be  apportioned  on 
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the  public  and  private  proj^rty  and  nuiiiicipalities  benefited  to 
the  extent  of  the  benefits  received.  Any  such  resei-voir  shall 
always  be  operated  by  the  state  and  the  legislature  shall  provide 
for  a  charge  upon  the  property  and  niunicii>alities  benefited  for 
a  reasonable  return  to  the  state  upon  the  value  of  the  rights  and 
property  of  the  state  used  and  the  services  of  the  state  rendered, 
which  shall  be  fixed  for  terms  of  not  exceeding  ten  years,  and  be 
roadjustable  at  the  end  of  any  term.  Unsanitary  conditions  shall 
not  be  created  or  continued  by  any  such  public  works. 

Section  4.  The  l^islature  may  authorize  the  use  by  the  city 
of  New  York  for  its  municipal  water  supply  of  lands  now  belong- 
ing to  the  state  located  in  the  towns  of  Hurley  and  Shandaken  in 
tiie  county  of  Ulster  and  in  the  town  of  Lexington  in  the  county 
of  Greene,  for  just  compensation. 

Section  5.  The  l^islature  shall  annually  make  provision  for 
the  purchase  of  real  property  within  the  Adirondack  and  Catskill 
parks  as  defined  by  law,  the  reforestation  of  lands  and  the  making 
of  boundary  and  valuation  surveys. 

Section  6.  A  violation  of  any  of  the  provisions  of  this  article 
may  be  restrained  at  the  suit  of  the  people  or,  with  the  consent 
of  the  supreme  court  in  appellate  division,  on  notice  to  the 
attorney-general  at  the  suit  of  any  citizen. 

ARTICLE  VIII. 

Section  1,  The  supreme  court  is  continued  with  general  juris- 
diction in  law  and  equity,  subject  to  such  appellate  jurisdiction  of 
the  court  of  appeals  as  now  is  or  may  be  prescribed  by  law  not 
inconsistent  with  this  article.  The  existing  judicial  districts  of 
the  state  are  continued  until  changed  as  hereinafter  provided.  The 
supreme  court  shall  consist  of  the  justices  in  office  on  the  first 
day  of  January,  one  thousand  nine  hundred  and  sixteen,  and 
successors  of  the  three  justices  transferred  to  the  court  of  appeals 
as  in  this  article  provided,  and  of  two  additional  justices  who 
shall  reside  in  and  be  chosen  by  the  electors  of  the  first  judicial 
district,  and  their  successors,  together  with  such  additional 
justices  as  may  be  authorized  by  the  legislature  pursuant  to  the 
provisions  of  this  article.  The  successors  of  said  justices  shall 
be  chosen  by  the  electors  of  their  respective  judicial  districts. 
The  legislature  may  alter  the  judicial  districts  once  after  every 
federal  census  or  state  enumeration  and  thereupon  reapportion 
the  justices  to  be  thereafter  elected  in  the  districts  so  altered.  .  The 
legislature  may  from  time  to  time  further  increase  the  number  of 
justices  in  any  judicial  district  except  that  the  number  of  justices 
in  the  first,  second  and  ninth  districts  shall  not  be  thereby  in- 
creased to  exceed  one  justice  for  each  eighty  thousand,  or  fraction 
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over  forty  thousand  of  the  population  thereof,  as  shown  by  the  last 
federal  or  state  census  or  enumeration,  and  except  that  the  number 
of  justices  in  any  other  district  shall  not  be  increased  to  exceed 
one  justice  for  each  sixty  thousand  or  fraction  over  thirty-five 
thousand  of  the  population  thereof  as  shown  by  the  last  federal 
or  state  census  or  enumeration. . 

Section  2.  The  present  division  of  the  state  into  four  judicial 
departments  is  continued  Once  every  ten  years  the  legislature 
may  alter  the  judicial  departments,  but  without  increasing  the 
number  thereof.  They  shall  be  bounded  by  county  lines^  and  be 
compact  and  equal  in  population  as  nearly  as  may  be.  The 
appellate  divisions  of  the  supreme  court  are  continued  and  shall 
consist  of  not  less  than  ten  nor  more  than  twelve  justices  in  the 
first  department,  seven  justices  in  the  second  department  and 
five  justices  in  each  of  the  other  departments.  The  justices 
heretofore  designated  shall  continue  to  sit  in  the  appellate  divi- 
sions until  the  terms  of  their  designations  respectively  expire. 
The  appellate  division  in  the  first  department  may  sit  in  two 
parts,  in  which  case  the  presiding  justice  shall  assign  the  justices 
who  from  time  to  time  shall  sit  in  each  part.  The  presiding 
justice  may  preside  in  either  part  and  he  shall  designate  the 
justice  to  preside  in  either  part  when  he  is  not  present.  In  each 
appellate  division  or  part  thereof  four  shall  constitute  a  quorum, 
and  the  concurrence  of  three  shall  be  necessary  to  a  decision. 
No  more  than  five  justices  shall  sit  in  any  case. 

The  Gk)vemor  shall  designate  the  presiding  justice  of  each 
department,  who  shall  act  as  such  during  his  term  of  office  and 
shall  be  a  resident  of  the  department.  The  other  justices  shall 
be  designated  by  the  Governor  from  all  the  justices  elected  to  the 
supreme  court  for  terms  of  five  years  or  the  unexpired  portions 
of  their  respective  terms  of  office,  if  less  than  five  years.  From 
time  to  time  as  the  terms  of  the  designations  expire,  or  vacancies 
occur,  the  Governor  shall  make  new  designations.  A  majority  of 
the  justices  so  designated  to  sit  in  the  appellate  division,  in  each 
department  shall  be  residents  of  the  department  Ten  justices 
shall  be  designated  to  sit  in  the  appellate  division  in  the  first 
department,  but  in  case  the  presiding  justice  thereof  at  any  time 
shall  certify  to  the  Governor  that  the  interests  of  justice  so  require 
the  Governor  shall  designate  two  additional  justices  to  sit  therein. 
In  case  of  the  absence  or  inability  to  act  of  a  justice  of  any 
appellate  division  the  presiding  justice  thereof  may  assign  any  of 
the  justices  of  the  supreme  court  to  sit  in  the  appellate  division 
during  such  absence  or  inability,  but  no  justice  shall  be  so  desig- 
nated to  sit  longer  than  four  months  in  any  year.  In  case  the 
presiding  justice  of  any  appellate  division  shall  certify  to  the 
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Governor  that  one  or  more  additional  justices  are  needed  for  the 
speedy  disposition  of  the  business  before  it  the  Governor  shall 
designate  such  additional  justice  or  justices.  Whenever  the  appel- 
late division  in  any  department  shall  be  unable  to  dispose  of  its 
business  within  a  reasonable  time,  a  majority  of  the  presiding 
justices  of  the  several  departments  at  a  meeting  called  by  the 
presiding  justice  of  the  department  in  arrears  shall  transfer  such 
number  of  the  pending  appeals  as  the  presiding  justices  may  deter- 
mine to  be  necessary  from  such  department  to  any  other  depart- 
ment for  hearing  and  determination.  No  justice  of  the  appellate 
division  shall,  within  the  department  to  which  he  may  be  desig- 
nated to  perform  the  duties  of  an  appellate  justice,  exercise  any  of 
the  powers  of  a  justice  of  the  supreme  coiu^,  other  than  those  of 
a  justice  out  of  court,  and  those  pertaining  to  the  appellate  divi- 
sion or  to  the  hearing  and  decision  of  motions  submitted  by 
consent  of  counsel,  but  any  such  justice,  when  not  actually  engaged 
in  performing  the  duties  of  such  appellate  justice  in  the  depart- 
ment to  which  he  is  designated,  may  hold  any  term  of  the  supreme 
court  and  exercise  any  of  the  powers  of  a  justice  of  the  supreme 
court  in  any  county  or  judicial  district  in  any  other  department 
of  the  State.  The  appellate  division,  except  as  herein  provided, 
shall  have  the  jurisdiction  now  exercised  by  it  and  such  additional 
jurisdiction  as  may  be  conferred  by  the  Legislature.  On  appeals 
from  judgments  of  conviction  in  criminal  cases,  the  appellate 
division  or  the  appellate  term  as  the  case  may  be  may  reduce 
the  sentence  imposed  by  the  trial  court  or  judge.  It  shall  have 
power  to  appoint  and  remove  a  reporter.  The  justices  of  the 
appellate  division  in  each  department  shall  have  power  to  fix  the 
times  and  places  for  holding  the  terms  of  the  supreme  court 
therein,  and  to  assign  the  justices  in  the  departments  to  hold  such 
terms. 

Section  3.  There  shall  be  an  appellate  term  of  the  supreme 
court  in  the  first  and  in  the  second  department  consisting  of  not 
less  than  three  nor  more  than  five  justices  of  the  supreme  court 
to  be  designated  annually  by  the  appellate  division  of  the  supreme 
court  in  such  departments  respectively.  Such  appellate  divisions 
respectively  may  designate  justices  to  sit  in  the  appellate  term 
during  the  temporary  disability  of  any  of  the  justices  previously 
designated.  Three  shall  constitute  a  quorum,  and  the  concurrence 
of  a  majority  of  the  justices  sitting  shall  be  necessary  to  a 
decision.  All  appeals  from  judgments  and  orders  in  civil  cases 
made  by  county  courts  within  such  departments,  and  all  appeals 
from  judgments  and  orders  made  by  the  city  court  of  the  city  of 
New  York,  the  municipal  court  of  the  city  of  New  York,  the  court 
of  special  sessions  of  the  city  of  New  York,  as  such  courts  now 
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exist,  or  as  hereafter  consolidated  or  reorganized  pursuant  to  this 
article,  and  by  all  other  inferior  local  courts,  except  courts  held 
by  justices  of  the  peace,  city  magistrates'  courts,  and  courts  of 
special  sessions  held  by  one  city  magistrate  only,  within  such 
departments,  shall  be  heard  at  the  appdilate  term.  The  legislature 
may  enlarge  or  restrict  the  jurisdiction  of  the  appellate  term. 
Appeals  to  the  appellate  division  from  judgments  or  orders  of  the 
appellate  term  may  be  taken  as  of  right  only  when  the  appellate 
term  on  reversing  or  modifying  a  judgment  makes  new  findings 
of  fact  and  renders  judgment  thereon.  Appeals  to  the  appellate 
division  also  may  be  allowed  by  the  proper  appellate  division. 

Section  4.  No  judge  or  justice  shall  sit  in  the  appellate  term, 
appellate  division  or  in  the  court  of  appeals  in  review  of  a  decision 
made  by  him  or  by  any  court  of  which  he  was  at  the  time  a  sitting 
member.  The  testimony  in  equity  cases  shall  be  taken  in  like 
manner  as  in  cases  at  law ;  and,  except  as  herein  otherwise  pro- 
vided, the  legislature  shall  have  the  same  power  to  alter  and  regu- 
late the  jurisdiction  and  proceedings  in  law  and  in  equity  that  it 
has  heretofore  exercised. 

Section  5.  The  official  terms  of  the  justices  of  the  supreme  court 
shall  be  fourteen  years  from  and  including  the  first  day  of  January 
next  after  their  election.  When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term  in  the  office  of  justice  of  the  supreme 
court  the  same  shall  be  filled  for  a  full  term,  at  the  next  general 
election,  happening  not  less  than  three  months  after  such  vacancy 
occurs ;  and,  imtil  the  vacancy  shall  be  so  filled,  the  governor  by 
and  with  the  advice  and  consent  of  the  senate,  if  the  senate  shall 
be  in  session,  or  if  not  in  session  title  governor,  may  fill  such  vacancy 
by  appointment,  which  shall  continue  until  and  including  the  last 
day  of  December  next  after  the  election  at  which  the  vacancy  shall 
be  filled. 

Section  6.  To  secure  a  more  simple,  speedy  and  effective  admin- 
istration of  justice,  it  shall  be  the  duty  of  the  legislature  to  act 
with  all  convenient  speed  upon  the  report  of  the  board  of  statutory 
consolidation  transmitted  to  the  legislature  by  the  governor  on  the 
twenty-first  day  of  April,  one  thousand  nine  hundred  and  fifteen, 
and  to  enact  a  brief  and  simple  civil  practice  act  and  to  adopt  a 
separate  body  of  civil  practice  rules  for  the  regulation  of  procedure 
in  the  court  of  appeals,  supreme  court  and  county  courts.  The 
legislature  may  make  the  civil  practice  rules  or  any  part  thereof 
applicable  to  such  other  courts  as  it  may  provide.  Thereafter, 
from  time  to  time,  at  intervals  of  not  less  tiian  five  years,  the  legis- 
lature may  appoint  a  commission]  to  consider  and  report  what 
changes,  if  any,  there  should  be  in  the  law  and  rules  governing 
civil  procedure.     The  legislature  shall  act  on  the  report  of  each 
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such  commission  by  a  single  bill,  and  the  legislature  shall  not  other- 
wise, or  at  any  other  time,  enact  any  law  prescribing,  regulating  or 
changing  the  civil  procedure  in  the  court  of  appeals,  supreme  court 
or  county  courts,  imless  the  judges  or  justices  empowered  to  make 
and  amend  civil  practice  rules  shall  certify  that  l^slation  is  necesr 
sary. 

After  the  adoption  of  the  civil  practice  rules  by  the  l^slature 
imder  the  requirements  of  the  first  paragraph  of  this  section,  the 
power  to  alter  and  amend  such  rules  and  to  make,  alter  and  amend 
civil  practice  rules  shall  vest  and  remain  in  the  courts  of  the  state 
to  be  exercised  by  the  judges  of  the  court  of  appeals  and  the 
justices  of  the  appellate  divisions  of  the  supreme  court,  or  by  such 
judges  or  justices  of  the  court  of  appeals,  the  supreme  court  and 
the  county  courts  as  the  legislature  shall  provide. 

iSection  7.  The  court  of  claims  is  continued  and  shall  be  a  court 
of  record.  It  shall  consist  of  the  three  judges  now  in  office,  who 
shall  hold  their  offices  until  the  expiration  of  their  respective  terms, 
and  their  successors  who  shall  be  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate  and  who  shall  hold  office 
for  nine  years.  The  legislature  may  further  increase  the  nimiber 
of  judges  of  the  court  of  claims  by  permanent  or  temporary  ap- 
pointment but  not  to  exceed  five  in  all.  The  additional  judges  here- 
tofore appointed  shall  continue  to  serve  until  the  first  day  of  Jan- 
uary, one  thousand  nine  hundred  and  eighteen,  or  such  earlier  date 
as  shall  be  determined  pursuant  to  law.  The  court  shall  have 
I)Ower  to  appoint  and  remove  a  clerk  and  such  court  stenographers 
and  attendants  as  the  legislature  may  provide.  The  judges  shall 
continue  to  receive  from  the  state  their  present  compensation  and 
allowances  until  the  legislature  shall  otherwise  provide.  The  court 
shall  have  the  jurisdiction  now  exercised  by  it  and  such  additional 
jurisdiction  to  hear  and  determine  claims  against  the  state  or 
between  conflicting  claimants  as  the  legislature  may  provide.  The 
judges  of  the  court  may  separately  take  testimony  in  relation  to 
any  claim,  but  no  award  shall  be  made  except  by  a  majority  of 
the  whole  court.  The  court  may  establish  rules  to  govern  its  own 
procedure. 

Section  8.  Supreme  court  commissioners  may  be  appointed  as 
hereinafter  provided,  one  or  more  of  whom  may  be  designated  by 
the  court  to  determine  the  compensation  to  be  paid  whenever  pri- 
vate property  is  taken  for  a  public  use  in  the  judicial  department 
or  district  for  which  they  shall  have  been  appointed,  when  such 
compensation  is  not  made  by  the  state,  and  who  also  may  respec- 
tively be  desifrnated  as  referee  whenever  issues  are  properly 
referred  for  determination  or  report,  and  who  shall  perform  such 
other  or  further  duties  as  may  be  devolved  upon  them  by  special 
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order  or  rule  of  court  by  the  appellate  division  or  by  the  civil  prac- 
tice rules.  The  respective  appellate  divisions  in  the  first  and 
second  judicial  departments  from  time  to  time  may  appoint  for 
each  of  the  counties  therein  within  the  city  of  New  York  such 
commissioners  as  they  deem  necessary  and,  with  the  approval  of 
the  board  of  estimate  and  apportionment  or  its  successors,  fix  their 
compensation  which  shall  be  uniform  in  each  county  and  a  charge 
against  the  city  of  New  York.  The  legislature  may  at  any  time 
authorize  the  appointment  of  supreme  court  commissioners  in  the 
third  and  fourth  judicial  departtnents  and  in  the  counties  in  the 
second  department  not  within  the  city  of  New  York.  Such  com- 
missioners shall  be  members  of  the  bar  of  not  less  than  ten  years 
standing.  They  shall  not  practice  as  attorneys  or  counselors  in 
any  court  of  this  state  or  of  the  United  States.  They  shall  hold 
office  during  the  pleasure  of  the  respective  appellate  divisions  by 
which  they  shall  have  been  appointed.  Supreme  court  commis- 
sioners during  their  continuance  in  office  shall  not  hold  any  other 
office  or  public  trust. 

Section  9.  The  court  of  appeals  is  continued.  It  shall  consist 
of  the  chief  judge  and  associate  judges  now  in  office,  who  shall 
hold  their  offices  until  the  expiration  of  their  respective  terms,  and 
their  successors,  who  shall  be  chosen  by  the  electors  of  the  state, 
and  of  the  three  justices  of  the  supreme  court  now  serving  as 
associate  judges  of  the  court  of  appeals  by  designation  by  the  gov- 
ernor, who  shall  be  associate  judges  of  the  court  of  appeals  until 
the  expiration  of  the  terms  for  which  they  respectively  were  elected 
justices  of  the  supreme  court,  and  their  successors  who  shall  be 
chosen  by  the  electors  of  the  state.  The  official  terms  of  the  chief 
judge  and  associate  judges  shall  be  fourteen  years  from  and  in- 
cluding the  first  day  of  January  next  after  their  election.  No  more 
than  seven  judges  shall  sit  in  any  case.  Five  members  of  the  court 
shall  constitute  a  quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision.  The  court  shall  have  power  to  appoint 
and  to  remove  its  reporter,  clerk  and  attendants.  In  case  of  .the 
temporary  absence  or  inability  to  act  of  any  judge  of  the  court  of 
appeals,  the  court  may  designate  any  justice  of  the  supreme  court 
to  serve  as  associate  judge  of  the  court  of  appeals,  during  such 
absence  or  inability  to  act,  but  for  a  period  not  exceeding  four 
months  in  any  year.  For  the  purpose  of  disposing  with  reasonable 
speed  of  the  accumulation  of  causes  now  pending  in  the  court  of 
appeals,  the  court  on  or  before  the  first  day  of  March,  one  thousand 
nine  hundred  and  sixteen,  shall  designate  not  less  than  four  nor 
more  than  six  justices  of  the  supreme  court  to  serve  as  associate 
judges  of  the  court  of  appeals  imtil  the  causes  pending  on  the  cal- 
endar shall  bo  reduced  to  one  hundred  but  not  later  than  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  and  seventeen, 
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when  they  shall  return  to  the  supreme  court.  While  serving  in  the 
court  of  appeals,  the  justices  so  designated  shall  be  relieved  of  their 
duties  as  justices  of  the  supreme  court.  During  such  period  the 
court  of  appeals  shall  sit  in  two  parts,  each  of  which  shall  consist 
of  not  more  than  seven  judges,  five  of  whom  shall  constitute  a 
quorum,  the  concurrence  of  four  being  nectsssary  to  a  decision. 
The  chief  judge  shall  from  time  to  time  designate  the  associate 
judges  of  the  court  of  appeals  and  the  justices  of  the  supreme  court 
serving  as  associate  judges  of  the  court  of  appeals  to  sit  in  the 
respective  parts  of  the  courts  in  such  manner  that  the  justices  of 
the  supreme  court  so  designated  shall  be  distributed  as  equally  as 
may  be  between  the  two  parts.  The  chief  judge  may  preside  in 
either  part  when  he  is  not  present.  The  causes  pending  in  the 
court  of  appeals  shall  be  distributed  by  the  chief  judge  as  nearly 
equally  as  may  be  between  the  two  parts  of  the  court.  The  court 
of  appeals  shall  cause  a  calendar  of  appeals  pending  therein  to  be 
made  and  published  at  least  once  in  each  year.  Whenever  on  the 
first  day  of  January  in  any  year  after  the  present  accumulation 
of  causes  in  the  court  of  appeals  shall  have  been  disposed  of  as 
above  provided,  there  shall  be  more  than  five  hundred  causes  pend- 
ing undisposed  of  on  the  calendar,  the  court  shall  in  the  manner 
above  provided  designate  justices  of  the  supreme  court  to  serve  as 
associate  judges  of  the  court  of  appeals,  and  shall  sit  in  two  parts; 
the  pending  causes  shall  be  distributed  between  the  parts  for  dis- 
position until  the  number  of  causes  pending  on  the  calendar  shall 
be  reduced  to  one  hundred,  but  not  later  than  until  the  expiration 
of  one  year  from  the  date  of  such  designations,  whereupon  the 
justices  so  designated  shall  return  to  the  supreme  court. 

In  case  of  the  death,  resignation  or  other  disability  of  any  of  the 
justices  of  the  supreme  court  designated  to  serve  as  associate  judges 
of  the  court  of  appeals  as  in  this  article  provided,  the  court  of 
appeals  shall  designate  a  justice  of  the  supreme  court  to  serve  in 
his  place  in  like  manner  as  if  originally  so  designated.  Each  of 
the  justices  of  the  supreme  court  while  serving  as  associate  judge 
of  the  court  of  appeals  as  herein  provided  shall  receive  from  the 
state  the  same  compensation  as  the  elected  associate  judges  of  the 
court  of  appeals.  Upon  the  termination  of  the  designation  of  a  jus- 
tice ofthesupremecourt  as  associate  judge  of  the  court  of  appeals 
who  when  so  designated  was  a  justice  of  an  appellate  division,  he 
shall  return  to  such  appellate  division  unless  the  term  of  his  desig- 
nation thereto  shall  have  expired  and  shall  not  have  been  renewed 
by  the  governor.  The  appellate  division  may  designate  other  jus- 
tices of  the  supreme  court  to  sit  in  the  appellate  division  during 
the  absence  of  regularly  assigned  justices  of  such  division  serving 


Revised  Record  42-67 


as  associate  judges  of  the  court  of  appeals^  in  case  the  business  of 
the  appellate  division  diall  render  such  action  necessary. 

Section  10.  When  a  vacancy  shall  occur  otherwise  than  by  expi- 
ration of  term,  in  the  office  of  chief  or  associate  judge  of  the  Court 
of  Appeals,  the  same  shall  be  filled,  for  a  full  term,  at  the  next  gen- 
eral election  happening  not  less  than  three  months  after  such 
vacancy  occurs;  and  until  the  vacancy  shall  be  so  filled,  the  Gov- 
en[ior,  by  and  with  the  advice  and  consent  of  the  Senate,  if  the 
Senate  diall  be  in  session,  or  if  not  in  session  the  Governor  may 
fill  such  vacancy  by  appointment.  If  any  such  appointment  of 
chief  judge  shall  be  made  from  among  the  associate  judges,  a  tem- 
porary appointment  of  associate  judge  shall  be  made  in  like 
manner;  but  in  such  case,  the  person  appointed  chief  judge  shall 
not  be  deemed  to  vacate  his  office  of  associate  judge  any  longer 
than  until  the  expiration  of  his  appointment  as  chief  judge.  The 
powers  and  jurisdiction  of  the  court  shall  not  be  suspended  for 
want  of  appointment  or  election,  when  the  number  of  judges  is 
sufficient  to  constitute  a  quorum.  All  appointments  under  this 
section  shall  continue  until  and  including  the  last  day  of  December 
next  after  the  election  at  which  the  vacancy  shall  be  filled. 

Section  11.  After  the  last  day  of  December,  one  thousand  nine 
hundred  and  fifteen,  the  jurisdiction  of  the  Court  of  Appeals, 
except  where  the  judgment  is  of  death,  or  where  the  appellate  divi- 
sion on  reversing  or  modifying  a  judgment  makes  new  findings  of 
fact  and  renders  judgment  thereon,  shall  be  limited  to  the  review  of 
questions  of  law.  Appeals  may  be  taken  as  of  right  to  the  Court 
of  Appeals  in  the  following  cases  only : 

(1)  Where  the  judgment  is  of  death ; 

(2)  From  a  judgment  or  order  entered  upon  the  decision  of  an 
appellate  division  of  the  Supreme  Court  which  finally  determines 
an  action  or  special  proceeding  where  is  directly  involved  the  con- 
struction of  the  Constitution  of  the  State  or  of  the  United  States, 
or  where  one  or  more  of  the  justices  who  heard  the  case  dissents 
from  the  decision  of  the  court,  or  where  the  judgment  of  the  trial 
court  is  reversed  or  modified ; 

(3)  From  an  order  of  an  appellate  division  of  the  supreme  court 
granting  a  new  trial  where  the  appellant  stipulates  that  upon 
afiirmance  judgment  absolute  shall  be  rendered  against  him. 

The  court  of  appeals  may,  however,  allow  an  appeal  in  any  case, 
where  in  its  opinion  a  question  of  law  is  involved,  which  ought  to 
be  reviewed. 

The  legislature  may  further  restrict  the  jurisdiction  of  the  court 
of  appeals  and  the  right  of  appeal  thereto,  but  the  right  to  appeal 
shall  not  depend  upon  the  amount  involved. 

The  provisions  of  this  section  shall  not  apply  to  appeals  taken 
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to  the  court  of  appeals  before  tlie  last  day  of  December,  one  tiiau- 
sand  nine  hundred  and  fifteen,  but  the  judgments  or  orders 
appealed  from  shall  be  reviewed  under  existing  provisions  of  law. 

The  court  of  appeals  may  determine  the  qualifications  and  pre- 
scribe the  rules  regulating  the  admission  to  practice  of  attorneys 
and  counselors  in  the  courts  of  the  state. 

Section  12.  The  judges  of  the  court  of  appeals  and  the  justices 
of  the  supreme  court  shall  not  hold  any  other  ofiice  or  .public  trust. 
All  votes  for  any  of  them,  for  any  other  than  a  judicial  oflice, 
given  by  the  legislature  or  the  people,  shall  be  void. 

•Section  13.  Judges  of  the  court  of  appeals  and  justices  of  the 
supreme  court  may  be  removed  by  concurrent  resolution  of  both 
houses  of  the  legidature,  if  two-thirds  of  all  the  members  elected 
to  each  house  concur  therein.  All  other  judicial  officers,  except 
justices  of  the  peace  and  judges  or  justices  of  inferior  courts  not 
of  record,  may  be  removed  by  the  senate,  on  the  recommendation 
of  the  governor,  if  two-thirds  of  all  the  members  elected  to  the 
senate  concur  therein.  But  no  officer  shall  be  removed  by  virtue 
of  this  section  except  for  cause,  which  shall  'be  entered  on  the 
journals,  nor  unless  he  shall  have  been  served  with  a  statement  of 
the  cause  alleged,  and  shall  have  had  an  opportunity  to  be  heard. 
On  the  question  of  removal,  the  yeas  and  nays  shall  be  entered  on 
the  journal. 

Section  14,  No  person  shall  hold  the  office  of  judge,  justice  of 
any  court  or  surrogate  longer  than  until  and  including  Uie  last  day 
of  December  next  after  he  shall  be  seventy  years  of  age,  Ead[i 
justice  of  the  supreme  court  s:hall  receive  from  the  state  an  annual 
salary  of  ten  thousand  dollars.  Those  assigned  to  the  appellate 
divisions  in  the  third  and  fourth  departments  shall  each  receive  in 
addition  the  sum  of  two  thousand  dollars,  and  presiding  justices 
thereof  the  simi  of  two  thousand  five  hundred  dollars  per  year. 
The  justices  now  in  office  or  hereafter  elected  in  the  first  and  second 
judicial  departments  shall  continue  to  receive  from  their  respective 
cities,  counties  or  districts,  as  now  provided  by  law,  such  additional 
compensation  as  will  make  their  aggregate  compensation  what  they 
are  now  receiving.  Those  justices  elected  in  any  judicial  depart- 
ment other  than  the  first  or  second,  and  assigned  to  the  appellate 
divisions  of  the  first  or  second  departments  shall,  while  so  assigned, 
receive  from  those  departments  respectively,  as  now  provid^  by 
law,  such  additional  sum  as  is  paid  to  the  justices  of  those  depart- 
ments. A  justice  elected  in  the  third  or  fourth  department 
assigned  by  the  appellate  division  or  designated  by  the  governor 
to  hold  a  trial  or  special  term  in  the  first  or  second  judicial  depart- 
ment shall  receive  in  addition  twenty  dollars  per  day  for  expenses 
while  actually  so  engaged  in  holding  such  term,  which  shall  be  paid 
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by  the  state  and  charged  upon  the  judicial  district  where  the  serv- 
ice is  rendered.  The  compensation  herein  provided  shall  be  in 
lieu  of  and  shall  exclude  all  other  compensation  and  allowance  to 
such  justices  for  expenses  of  every  kind  and  nature  whatsoever. 
The  provisions  of  this  section  shall  apply  to  the  judges  and  justices 
now  in  office  and  to  those  hereafter  elected.  Except  in  tiie  case 
of  the  consolidation  of  the  offices  of  county  judge  and  surrogate, 
or  to  make  the  compensation  of  the  judges  of  the  court  of  appeals 
equal  to  that  of  any  justice  of  the  supreme  court,  the  compensation 
of  a  judge  or  justice  of  any  court  of  record  in  the  state  shall  be 
neither  increased  nor  decreased  during  the  term  of  office  for  which 
he  was  elected  or  appointed. 

Section  15.  The  assembly  shall  have  the  power  of  impeachment, 
by  a  vote  of  a  majority  of  all  the  members  elected.  The  court 
for  the  trial  of  impeachments  shall  be  composed  of  the  president  of 
the  senate,  the  senators,  or  the  major  part  of  them,  and  the  judges 
of  the  court  of  appeals,  or  the  major  part  of  them.  On  the  trial  of 
an  impeachment  against  the  governor  or  lieutenantrgovemor, 
neither  the  lieutenant-governor  nor  the  temporary  president  of  the 
senate  shall  act  as  a  member  of  the  court.  The  court  for  the  trial 
of  impeachments  may  order  all  or  any  part  of  the  testimony  to  be 
taken  and  reported  by  a  committee  composed  of  members  of  the 
court,  except  that  the  impeached  officer  must  be  allowed  to  testify 
before  the  court  if  he  so  desire.  No  judicial  officer  shall  exercise 
his  office,  af tei'  articles  of  impeachment  against  him  shall  have  been 
preferred  to  tbe  senate,  until  he  shall  have  been  acquitted.  Beforo 
the  trial  of  an  impeachment  the  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try  the  impeachment 
according  to  the  evidence,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  present.  Judgment  in 
cases  of  impeachment  shall  not  extend  further  than  to  removal  from 
office,  or  removal  from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  this  state ;  but  the  party 
impeached  shall  be  liable  to  indictment  and  punishment  according 
to  law. 

Section  16.  The  existing  county  courts  are  continued,  and  the 
judges  thereof  now  in  office  shall  hold  their  offices  until  the  expira- 
tion of  their  respective  terms  except  that  the  county  courts  in  the 
coimties  of  Kings,  Queens,  Richmond  and  Bronx  shall  be  abolished 
and  the  county  judges  transferred  as  provided  in  this  article.  The 
number  of  county  judges  in  any  county  may  be  increased,  from 
time  to  time,  by  the  legislature,  to  such  number  that  the  total  num- 
ber of  county  jud<res  in  any  one  county  shall  not  exceed  one  for 
every  two  hundred  thousand,  or  major  fraction  thereof, 
of    the    population    of    such    county.     The    additional    county 
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judges  whose  offices  may  be  created  by  the  legislature 
shall  be  chosen  at  the  general  election  held  in  the  first 
odd-numbered  year  after  the  creation  of  such  office.  All 
counity  judges,  including  successors  to  existing  judges,  shall 
be  chosen  by  the  electors  of  the  counties  for  the  term  of  six  years 
from  and  including  the  first  day  of  January  following  their  elec- 
tion. Except  as  in  this  article  otherwise  provided  county  courts 
shall  have  the  powers  and  jurisdiction  now  prescribed  by  the  legi^ 
lature,  and  also  original  jurisdiction  in  actions  for  the  recovery  of 
money  only,  where  all  the  defendants  reside  in  the  county,  and  in 
which  the  complaint  demands  judgment  for  a  sum  not  exceeding 
three  thousand  dollars.  The  l^islature  may  hereafter  enlarge  or 
restrict  the  jurisdiction  of  the  county  courts,  provided,  however, 
that  their  jurisdiction  shall  not  be  so  extended  as  to  authorize  an 
action  therein  for  the  recovery  of  money  only,  in  which  (1)  the 
sum  demanded  exceeds  three  thousand  dollars,  or  (2)  in  which  any 
person  not  a  resident  of  the  county  is  a  defendant,  unless  sudfi 
defendant  have  an  office  for  the  transaction  of  business  within  the 
county  and  the  cause  of  action  arose  therein.  Every  county  judge 
and  special  county  judge  in  counties  having  the  same  shall  perform 
such  duties  as  may  be  required  by  law.  His  salary  shall  be  estab- 
lished by  law,  payable  out  of  the  county  treasury.  A  county  judge 
of  any  county  may  hold  county  courts  in  another  county  when 
requested  by  the  judge  of  such  other  county. 

Section  17.  The  existing  surrogates'  courts  are  continued,  and 
the  surrogates  now  in  office  shall  hold  their  offices  until  the  expira- 
tion of  their  terms.  Their  successors  shall  be  chosen  by  the 
electors  of  their  respective  counties,  and  their  terms  of  office  shall 
be  six  years,  except  in  the  coimty  of  New  York,  where  they  shall 
continue  to  be  fourteen  years.  Surrogates  and  surrogates'  courts 
shall  have  the  jurisdiction  and  powers  now  prescribed  by  the 
Legislature  until  otherwise  provided  by  law.  The  county  judge 
shall  be  surrogate  of  his  county,  except  where  a  separate  surrogate 
has  been  or  shall  be  elected.  In  counties  having  a  population 
exceeding  forty  thousand,  wherein  there  is  no  separate  surrogate, 
the  Legislature  may  provide  for  the  election  of  a  separate  officer 
to  be  surrogate,  whose  term  of  office  shall  be  six  years.  When  the 
surrogate  shall  be  elected  as  a  separate  officer  his  salary  shall  be 
established  by  law,  payable  out  of  the  county  treasury.  Vacancies 
occurring  in  the  office  of  judge  of  the  court  of  general  sessions  of 
the  city  of  New  York,  judge  of  the  city  court  of  New  York,  county 
judge,  special  county  judge  or  surrogate  shall  be  filled  in  the  same 
manner  as  like  vacancies  occurring  in  the  supreme  court.  For  the 
relief  of  surrogates'  courts  the  Legislature  may  confer  upon  tie 
supreme  court  in  any  county  having  a  population  exceeding  four 
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hundred  thousand,  the  powers  and  jurisdiction  of  sorrogates.  A 
surrogate  of  any  county  may  hold  a  surrogate's  court  in  any  other 
county  when  requested  by  the  surrogate  of  such  other  county.  The 
Legislature  may  at  any  time  consolidate  the  offices  of  county 
judge  and  surrogate  in  any  county. 

Section  18.  The  Legislature  may,  on  application  of  the  board 
of  supervisors,  provide  for  the  election  of  local  officers,  not  to 
exceed  two  in  any  county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate,  in  cases  of  their  inability  or  of  a  vacancy,  and  in 
such  other  cases  as  may  be  provided  by  law,  and  to  exercise  such 
other  powers  in  special  cases  as  are  or  may  be  provided  by  law. 

Section  19.  The  electors  of  the  several  towns  shall,  at  their 
annual  town  meetings,  or  at  such  other  time  and  in  such  manner 
as  the  Legislature  may  direct,  elect  justices  of  the  peace,  whose 
term  of  office  shall  be  four  years.  In  case  of  an  election  to  fill  a 
vacancy  occurring  before  the  expiration  of  a  full  term,  they  shall 
hold  for  the  remainder  of  the  unexpired  term.  Their  number, 
classification  and  duties  shall  be  regulated  by  law.  Justices  of 
the  peace  and  judges  or  justices  of  inferior  courts  not  of  record, 
and  their  clerks,  may  be  removed  for  cause,  after  due  notice  and 
an  opportunity  of  being  heard  by  »uch  courts  as  are  or  may  be 
prescribed  by  law.  Justices  of  the  peace,  city  magistrates  and  all 
other  judicial  officers  whose  election  or  appointment  is  not  other- 
wise provided  for  in  this  article  may  be  elected  in  the  several 
cities  of  this  State,  or  in  any  boroughs  contained  within  a  city,  or 
within  districts  created  for  that  purpose  or  may  be  appointed  by 
some  local  authorities  of  the  several  cities,  in  such  manner  and 
with  such  powers  and  for  such  terms,  respectively,  as  are  or  may 
be  prescribed  by  law.  The  boards  of  supervisors  or  other  officials 
exercising  power  now  vested  in  such  boards  may  fix  the  compensa- 
tion to  be  paid  or  allowed  to  justices  of  the  peace  in  towns  and 
cities  for  their  services  in  criminal  matters. 

Section  20.  The  Court  of  General  Sessions  in  and  for  the  city 
and  county  of  New  York  is  continued,  and  from  and  after  the 
first  day  of  January,  one  thousand  nine  hundred  and  seventeen, 
it  shall  have  the  same  jurisdiction  and  powers  throughout  the  city 
of  TsTew  York,  under  the  name  of  the  Court  of  General  Sessions 
of  the  city  of  !N"ew  York,  as  it  now  possesses  within  the  oounly 
of  N^ew  York.  It  shall  consist  of  the  judges  then  in  office  and  the 
judges  transferred  thereto  by  this  section,  all  of  whom  shall  con- 
tinue to  be  juderes  of  the  Court  of  General  Sessions  of  the  city 
of  IsTew  York  for  the  remainder  of  the  terms  for  which  they 
respectively  were  elected  or  appointed.  The  County  Courts  of 
Kings,  Queens,  Richmond  and  Bronx  are  abolished  from  and 
after  the  first  day  of  January,  one  thousand  nine  hundred  and 
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seventeen.    The  judges  of  such  courts  then  in  office  shall  for  the 
remainder  of  the  terms  for  which  they  were  elected  or  appointed, 
be  judges  of  the  Court  of  General  Sessions  of  the  city  of  New 
York.    The  successors  to  the  judges  who  were  elected  or  appointed 
as  judges  of  the  Court  of  General  Sessions  in  and  for  the  city  and 
county  of  New  York  shall  be  elected  by  the  electors  within  the 
county  of  New  York,  and  the  successors  to  the  judges  who  were 
elected  or  appointed  as  judges  of  the  County  Courts  of  Kings, 
Queens,  Richmond  and  Bronx,  respectively,  shall  be  elected  by  the 
electors  within  each  of  such  respective  counties,  so  that  the  Court 
of  General  Sessions  of  the  city  of  New  York  shall  consist  of  seven 
judges  resident  in  and  elected  by  the  electors  within  the  county 
of  New  York,  five  judges  resident  in  and  elected  by  the  electors 
in  the  county  of  Kings,  and  one  judge  resident  in  and  elected  by 
the  electors  in  each  of  the  counties  of  Queens,  Bichmond  and 
Bronx.    The  -Legislature  may  in  its  discretion  authorize  the  elec- 
tion of  one  additional  judge  to  reside  in  and  be  chosen  by  the 
electors  in  the  county  of  Bronx.    The  judges  who  were  elected  or 
appointed  as  judges  of  the  Court  of  General  Sessions  in  and  for 
the  city  and  county  of  New  York,  and  the  judges  elected  or 
appointed  as  judges  of  the  County  Court  of  the  counties  of  Kings, 
Queens,  Richmond  and  Bronx,  shall  until  the  expiration  of  the 
term  for  which  they  were  appointed  or  elected,  be  respectively 
paid  by  the  city,  the  compensation  now  fixed  by  law.    The  suocee- 
sors  of  all  of  the  judges  of  the  court  of  general  sessions  of  the 
city  of  New  York  shall  be  elected  as  hereinafter  provided  for  a 
term  of  fourteen  years,  and  their  compensation  shall  be  fixed  by 
the  legislatura    The  judges  of  the  court  of  general  sessions  of  the 
city  of  New  York  shall  choose  one  of  their  own  number  to  be  the 
presiding  judge  thereof,  who  shall  act  as  such  for  a  period  of 
five  years  or  until  the  earlier  expiration  of  his  term  of  office,  and 
who  shall  be  charged  with  the  general  administration  of  the  court, 
and  assign  the  judges  to  hold  the  terms  thereof,  subject  to  sudi 
regulations  as  the  presiding  justices  of  the  appellate  divisions  of 
the  supreme  court  in  the  first  and  second  departments  shall  from 
time  to  time  prescribe.     The  judges  shall  have  power  to  appoint 
and  remove  a  clerk,  who  shall  keep  his  office  at  a  place  to  be 
designated  by  the  court.     All  criminal  prosecutions  and  proceed- 
ings on  the  first  day  of  January,  one  thousand  nine  hundred  and 
seventeen,  pending  in  such  county  courts  shall  thereupon  be  trans- 
ferred to  the  court  of  general  sessions  of  the  city  of  New  York  for 
hearing  and  determination  at  terms  held  within  the  counties  in 
which  the  same  are  pending.    Until  the  legislature  shall  otherwise 
provide  the  clerk  of  the  court  of  general  sessions  in  and  for  the 
city  and  county  of  New  York  and  the  chief  clerk  of  the  county 
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court  in  each  of  the  counties  of  £ingS;  Queens,  Bichmond  and 
Bronx,  shall  act  within  his  county  as  clerk  of  the  court  of  general 
sessions  of  the  city  of  New  York,  and  the  presiding  judge  of  such 
court  shall  make  such  rules  and  regulations  respecting  such  clerks' 
offices  and  the  distribution  of  the  business  of  the  court  in  the  said 
several  counties  as  from  time  to  time  may  be  expedient. 

Section  21.  The  city  court  of  the  city  of  New  York  is  continued, 
and  from  and  after  the  first  day  of  January,  one  thousand  nine 
hundred  and  seventeen,  it  shall  have  the  same  jurisdiction  and 
power  throughout  the  city  of  New  York,  under  the  name  of  the 
city  court  of  New  York,  as  it  now  possesses  within  the  county  of 
New  York  and  the  county  of  Bronx  and  original  jurisdiction  in 
actions  for  the  recovery  of  money  only  in  which  the  complaint 
demands  judgment  for  a  sum  not  exceeding  three  thousand  dollars. 
Such  courts  shall  have  likewise  the  equity  jurisdiction  now 
possessed  by  county  courts  but  such  jurisdiction  shall  be 
exercised  only  within  the  respective  counties  of  such  city 
by  the  judges  elected  within  such  counties.  It  shall  con- 
sist of  the  judges  then  in  office  who  shall  continue  to 
be  judges  of  the  court  for  the  remainder  of  the  terms 
for  which  they  respectively  were  elected  or  appointed, 
and  the  additional  judges  to  be  elected  as  provided  in  this  section. 
The  judges  who  were  elected  or  appoint^i  as  judges  of  the  cily 
court  of  the  city  of  New  York,  until  the  expiration  of  the  terms  for 
which  they  were  respectively  elected  or  appointed,  shall  be  paid 
the  salaries  now  fixed  by  law  for  such  judges.  Their  successors 
shall  be  elected  by  the  electors  of  the  county  of  New  York  and  shall 
hold  office  for  ten  years.  There  shall  also  be  five  additional 
judges,  two  of  whom  shall  reside  in  and  be  chosen  by  the  electors 
of  the  county  of  Kings,  and  one  of  whom  shall  reside  in  and  be 
chosen  by  the  electors  in  each  of  the  counties  of  Bronx,  Kichmond 
and  Queens,  all  of  whom  shall  be  elected  at  the  general  election 
in  November,  one  thousand  nine  hundred  and  sixteen,  and  they 
and  their  successors,  who  shall  be  chosen  in  like  manner,  shall 
hold  office  for  ten  years.  Until  the  l^islature  shall  otherwise 
provide  the  judge  of  the  city  court  chosen  in  the  county  of  Rich- 
mond shall  be  surrogate  of  that  county.  The  legislature  may 
provide  for  a  surrogate  for  the  county  of  Richmond.  The  legisla- 
ture may  in  its  discretion  authorize  the  election  of  two  additional 
judges,  one  to  reside  in  and  be  chosen  by  the  electors  of  the  respeo- 
tive  counties  of  Bronx  and  Kings.  The  judges  elected  as  in  this 
section  provided  shall  receive  from  the  city  a  compensation  to  be 
fixed  by  the  legislature.  The  judges  of  the  city  court  of  New 
York  shall  choose  one  of  their  own  number  to  be  the  presiding 
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judge  thereof  who  shall  be  charged  with  the  general  administra- 
tion of  the  oourt  and  assign  the  judges  to  hold  the  terma  thereof^ 
subject  to  such  regulations  as  the  presiding  justices  of  the  appel- 
late divisions  of  the  supreme  court  in  the  first  and  second  depart- 
ments shall  from  time  to  time  prescribe.  The  judges  shall  have 
power  to  appoint  and  remove  a  clerk,  who  shall  keep  his  office  at 
a  place  to  be  designated  by  the  court.  All  civil  actions  or  pro- 
ceedings on  the  first  day  of  January,  one  thousand  nine  hundred 
and  seventeen,  pending  in  the  county  courts  of  the  counties  of 
Kings,  Queens,  Richmond  and  Bronx,  respectively,  shall  there- 
upon be  transferred  to  the  city  oourt  of  New  York  for  hearing 
and  determination,  which  court  for  the  purpose  only  of  such  hear- 
ing and  determination  and  the  enforcement  of  the  judgments 
rendered  thereon  shall  have  and  exercise  the  jurisdiction  previ- 
ously vested  in  the  respective  county  courts  from  which  such  cases 
are  so  transferred,  at  terms  held  within  the  counties  in  which  the 
same  are  pending.  Until  the  legislature  shall  otherwise  provide, 
the  clerk  of  the  city  court  of  the  city  of  New  York  and  the  chief 
clerk  of  the  county  court  in  each  of  the  counties  of  Kings,  Queens, 
Richmond  and  Bronx,  shall  act  within  his  county  as  derk  of  the 
city  court  of  New  York,  and  the  presiding  judge  of  the  court  shall 
make  such  rules  and  regulations  respecting  the  clerks'  offices  and 
the  distribution  of  the  business  of  the  oourt  in  the  said  several 
counties  as  from  time  to  time  may  be  expedient,  subject  to  regu- 
lations of  the  presiding  justices  of  the  first  and  second  depart- 
ments as  aforesaid. 

Section  22.  Inferior  local  courts  of  civil  and  criminal  jurisdic- 
tion may  be  established  by  the  legislature,  but  no  inferior  local 
court  created  after  the  first  day  of  Januaiy,  one  thousand  eight 
hundred  and  ninety-five,  shall  be  a  court  of  record.  Except  as 
herein  provided  the  legislature  shall  not  hereafter  confer  upon  any 
inferior  local  court  of  its  creation  any  equity  jurisdiction  or  any 
greater  jurisdiction  in  other  respects  than  is  conferred  upon 
e4>unty  courts  by  or  under  this  article. 

The  l^slature  may,  however,  provide  that  the  territorial  juris- 
diction of  any  inferior  local  court  now  existing  or  hereafter  estab- 
lished in  any  city  or  village  or  of  justices  of  the  peace  in  cities 
shall  extend  throughout  the  county  in  which  such  court  or  justice 
is  located,  and  also  throughout  such  city  or  village  irrespective  of 
town  or  county  lines.  The  legislature  may  also  create  civil 
divisions  consisting  of  not  to  exceed  three  contiguous  towns  or 
parts  thereof  for  the  purpose  of  establishing  therein  inferior  local 
courts  having  territorial  jurisdiction  throughout  the  county  or 
counties  in  which  such  towns  are  situated.  The  l^slature  may 
confer  upon  any  inferior  local  court  power  to  try  without  a  jury 
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offenses  of  the  grade  of  nuBdemeanor.  The  legislature  may  estab- 
lish children's  courts,  and  courts  of  domestic  relations,  as  separate 
courts,  or  parts  of  existing  courts  or  courts  hereafter  to  be  created, 
and  may  confer  upon  them  such  equity  and  other  jurisdiction  as 
may  be  necessary  for  the  correction,  protection,  guardianship  and 
disposition  of  delinquent,  neglected  or  dependent  minors,  and  for 
the  punishment  and  correction  of  adults  responsible  for  or  contrib- 
uting to  such  delinquency,  neglect  or  dependency,  and  of  all 
persons  legally  chargeable  with  the  support  of  a  wife  or  children 
who  abandoned  or  neglect  to  support  either.  In  the  exercise  of 
such  jurisdiction  such  courts  may  hear  and  determine  such  causes, 
with  or  without  a  jury,  except  those  involving  a  felony.  Except 
as  in  this  article  otherwise  provided,  all  judicial  officers  shall  be 
elected  or  appointed  at  such  times  and  in  such  manner  as  the  legis- 
lature may  direct. 

Section  23.  Clerks  of  the  several  counties  shall  be  clerks  of  the 
supreme  court,  with  such  powers  and  duties  as  shall  be  prescribed 
by  law.  The  justices  of  the  appellate  division  in  each  depart- 
ment shall  have  power  to  appoint  and  to  remove  a  clerk  who  shall 
keep  his  office  at  a  place  to  be  designated  by  such  justices.  The 
clerk  of  the  court  of  appeals  shall  keep  his  office  at  the  seat  of 
government.  The  clerk  of  the  court  of  appeals  and  the  clerks  of 
the  appellate  division  shall  receive  compensation  to  be  established 
by  law  and  paid  out  of  the  public  treasury. 

Section  24.  No  judicial  officer,  except  justices  of  the  peace, 
shall  receive  to  his  own  use  any  fees  or  perquisites  of  office;  nor 
shall  any  judge  of  the  court  of  appeals,  or  justice  of  the  supreme 
court,  or  any  county  judge  or  surrogate  hereafter  elected  in  a 
county  having  a  population  exceeding  one  hundred  and  twenty 
thousand,  practice  as  an  attorney  or  counselor  in  any  court  of 
record  in  this  state,  or  act  as  referee.  The  l^slature  may  impose 
a  similar  prohibition  upon  county  judges  and  surrogates  in  other 
counties.  No  one  shall  be  eligible  to  the  office  of  judge  of  the 
court  of  appeals,  justice  of  the  supreme  court,  or,  except  in  the 
county  of  Hamilton,  to  the  office  of  county  judge  or  surrogate, 
who  is  not  an  attorney  and  counselor  of  this  state. 

Section  25.  The  legislature  shall  provide  for  the  speedy  publi- 
cation of  all  statutes,  civil  practice  rules  and  rules  of  court,  and 
the  collection,  compilation  and  publication  annually  of  the  civil 
and  criminal  judicial  statistics  of  the  state,  and  shall  regulate  the 
reporting  of  the  decisions  of  the  courts ;  but  all  laws  and  judicial 
decisions  shall  be  free  for  publication  by  any  person. 

Section  26.  Justices  of  the  peace  and  other  local  judicial  offi- 
cers provided  for  in  sections  nineteen  and  twenty-two,  in  office 


4276  Constitutional  Convention 

when  this  article  takes  eflFeet,  shall  hold  their  oflSces  until  the 
expiration  of  their  respective  terms. 

Section  27.  Courts  of  special  sessions  and  inferior  local  courts 
of  similar  character  shall  have  such  jurisdiction  of  offenses  of  the 
grade  of  misdemeanors  as  may  be  prescribed  by  law. 

Section  28.  Commissioners  of  jurors  now  in  office  shall  hold 
their  offices  until  the  expiration  of  their  respective  terms.  The 
legislature  may  provide  for  the  appointment  of  a  commissioner  of 
jurors  in  any  county;  in  a  <«)unty  in  the  first  and  second  judicial 
districts,  by  the  respective  appellate  divisions  of  the  supreme 
court  embracing  those  districts,  and  in  a  county  in  the  other 
judicial  districts,  by  the  justices  of  the  supreme  court  resident  in 
the  judicial  district  embracing  such  county.  The  legislature  shall 
define  the  duties  of  commissioners  of  jurors,  fix  their  terms  of 
office  and  their  compensation  which  shall  be  a  county  charge. 

Section  29.  Laws  may  be  passed  to  provide  for  a  system  of 
judicial  authentication,  registration  and  guaranty  by  the  state,  or 
by  any  county  thereof,  of  titles  to  real  property,  the  determina- 
tion of  adverse  claims  to  and  interests  therein,  and  the  establish- 
ment by  means  of  fees  or  otherwise  of  assurance  funds  to  make 
such  tystem  operative.  Such  administrative  powers  as  are  neces- 
sary may  be  conferred  on  existing  courts  of  record. 

ARTICLE  IX. 

Section  1.  The  credit  of  the  state  shall  not  in  any  manner  be 
given  or  loaned  to  or  in  aid  of  any  individual,  association  or  cor- 
poration. 

Section  2.  The  state  may  contract  debts  in  anticipation  of  the 
receipt  of  taxes  and  revenues,  direct  or  indirect,  for  the  purposes 
and  within  the  amounts  of  appropriations  theretofore  made ;  bonds 
or  other  obligations  for  the  moneys  so  borrowed  shall  be  issued  as 
may  be  provided  by  law,  and  shall  with  the  interest  thereon  be 
paid  from  such  taxes  and  revenues  within  one  year  from  the  date 
of  issue. 

Section  3.  In  addition  to  the  above  limited  power  to  contract 
debts,  the  state  may  contract  debts  to  repel  invasion,  suppress  in- 
surrection, or  defend  the  state  in  war ;  but  the  money  arising  from 
the  contracting  of  such  debts  shall  be  applied  to  the  purpose  for 
which  it  was  raised,  or  to  repay  such  debts,  and  to  no  other  pur- 
pose whatever. 

Section  4.  Except  the  debts  specified  in  sections  two  and  three 
of  this  article,  no  debt  shall  be  hereafter  contracted  by  or  in 
behalf  of  this  state,  unless  such  debt  shall  be  authorized  by  law, 
for  some  single  work  or  object,  to  l>e  distinctly  specified  therein. 
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On  the  final  passage  of  such  hill  in  either  house  of  the  legislature, 
the  question  shall  be  taken  by  yeas  and  nays,  to  l)e  duly  entered 
on  the  journals  thereof,  and  shall  be:  *'  Shall  this  bill  pass  and 
ought  the  same  to  receive  the  sanction  of  the  people  ? "  No  such 
law  shall  take  effect  until  it  shall,  at  a  general  election,  have  been 
submitted  to  the  people,  and  have  received  a  majority  of  all  the 
votes  cast  for  and  against  it  at  such  election  nor  shall  it  be  sub- 
mitted to  be  voted  on  within  thi"ee  months  after  its  passage  nor  at 
any  general  election  when  any  other  law,  or  any  bill  shall  be  sub- 
mitted to  be  voted  for  or  against.  The  legislature  may,  at  any 
time  after  the  approval  of  such  law  by  the  ixH>ple,  if  no  debt  shall 
have  been  contracted  in  pursuance  thereof,  repeal  the  same;  and 
may  at  any  time  by  law  forbid  the  contracting  of  any  further  debt 
or  liability  under  such  law. 

Except  the  debts  specified  in  sections  two  and  three  of  this 
article,  all  debts  contracted  by  the  state  after  the  second  day  of 
November,  one  thousand  nine  hundred  and  fifteen,  pursuant  to  an 
authorization  therefor,  heretofore  or  hereafter  made  and  each 
portion  of  any  such  debt  from  time  to  time  so  contracted  irrespec- 
tive of  the  terms  of  such  authorization,  shall  be  paid  in  equal 
annual  instalments,  the  first  of  which  shall  be  payable  not  more 
than  one  year,  and  the  last  of  which  shall  be  payable  not  more 
than  fifty  years,  after  such  debt  or  portion  thereof  shall  have  been 
contracted.  No  such  debt  hereafter  authorized  shall  be  con- 
tracted for  a  period  longer  than  that  of  the  probable  life  of  the 
work  or  object  for  which  the  debt  is  to  be  contracted,  to  be  deter- 
mined by  general  laws,  which  determination  shall  be  conclusive. 

The  legislature  may  from  time  to  time  alter  the  rate  of  interest 
to  be  paid  upon  any  state  debt  which  has  been  or  may  be  author- 
ized pursuant  to  the  provisions  of  this  section  or  upon  any  part 
of  such  debt,  provided,  however,  that  the  rate  of  interest  shall  not 
be  altered  upon  any  part  of  such  debt,  or  upon  any  bond  or  other 
evidence  thereof  which  has  been  or  shall  be  created  or  issued 
before  such  alteration* 

The  money  arising  from  any  loan  creating  such  debt  or  liabil- 
ity shall  be  applied  to  the  work  or  object  specified  in  the  act 
authorizing  such  debt  or  liability,  or  for  the  payment  of  such  debt 
or  liability  and  for  no  other  purpose  whatever. 

Section  5.  The  sinking  funds  provided  for  the  payment  of  in- 
terest and  the  extinguishment  of  the  principal  of  the  debts  of  the 
state  heretofore  contracted  shall  be  continued;  they  shall  be 
separately  kept  and  safely  invested  and  neither  of  them  shall  be 
appropriated  or  used  in  any  manner  other  than  for  such  payment 
and  extinguishment  as  hereinafter  provided.  The  comptroller 
shall  each  year  appraise  the  securities  held  for  investment  in  each 
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o£  such  funds  at  their  fair  market  value  not  exceeding  par.  He 
shall  then  determine  and  certify  to  the  l^slature  the  amount  of 
each  of  such  funds  and  the  amounts  which,  if  thereafter  annually 
contributed  to  each  such  f und,  would,  with  the  fund  and  with  the 
accumulations  thereon  and  upon  the  contributions  thereto,  com- 
puted at  the  rate  of  three  per  centum  per  annum,  produce  at  the 
date  of  maturity  the  amount  of  the  debt  to  retire  which  such  fund 
was  created,  and  the  l^islature  shall  thereupon  appropriate  as  the 
contribution  to  each  such  fund  for  such  year  at  least  the  amount 
thus  certified. 

If  the  income  of  any  such  fund  in  any  year  is  more  than  a  sum 
which,  if  annually  added  to  such  fund  would,  with  the  fund  and 
its  accumulations  as  aforesaid,  retire  the  debt  at  maturity,  the 
excess  income  may  be  applied  to  the  interest  on  the  debt  for  which 
the  fund  was  created. 

After  any  sinking  fund  shall  equal  in  amount  the  debt  for 
which  it  was  created  no  further  contribution  shall  be  made  thereto 
except  to  make  good  any  losses  ascertained  at  the  annual 
appraisals  above  mentioned,  and  the  income  thereof  shall  be 
applied  to  the  payment  of  the  interest  on  such  debt.  Any  excess 
in  such  income  not  required  for  the  payment  of  interest  may  be 
applied  to  the  general  fund  of  the  state. 

The  legislature  may  also  by  general  laws  provide  means  and 
authority  whereby  outstanding  bonds  of  the  state,  for  which  sink- 
ing funds  are  provided,  may  be  exchanged  at  par  for  cancellation, 
for  serial  bonds  of  the  form  authorized  under  section  four  of  this 
article,  upon  such  terms  and  conditions  as  to  interest  and  oilier- 
wise  as  it  may  in  its  discretion  authorize  or  determine,  except 
that  the  debt  as  thus  refunded  shall  finally  mature  no  later  and  at 
no  greater  comparative  cost  to  the  state  than  the  original  debt; 
the  determination  of  the  legislature  as  to  such  comparative  cost 
shall  be  conclusive.  No  further  contributions  to  the  respective 
sinking  funds  shall  be  made  on  account  of  bonds  so  exchanged 
and  the  proportion  of  any  such  sinking  fund  which  the  amount  of 
the  bonds  so  exchanged  shall  bear  to  the  amount  of  bonds  out- 
standing of  the  same  issue  may  be  appropriated,  as  required,  for 
the  payment  of  the  substituted  serial  bonds. 

Section  6.  The  legislature  shall  annually  provide  by  appro- 
priation for  the  payment  of  the  interest  upon  and  instalments  of 
principal  of  all  debts  created  on  behalf  of  the  state  except  those 
contracted  under  section  two  of  this  article,  as  the  same  shall  fall 
due,  and  for  the  contribution  to  all  of  the  sinking  funds  heretofore 
created  by  law,  of  the  amounts  annually  to  be  contributed  under 
the  provisions  of  section  five  of  this  article.    If  at  any  time  the 
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legislature  shall  fail  to  make  any  such  appropriation,  the  comp^ 
troUer  shall  set  apart  from  the  first  revenues  thereafter  receivedi 
applicable  to  the  general  fund  of  the  state,  a  sum  sufficient  to  pay 
such  interest,  instalments  of  principal,  or  contributions  to  sudk 
sinking  fund,  as  the  case  may  be,  and  shall  so  apply  the  moneys 
thus  set  apart.  The  comptroller  may  be  required  to  set  aside  and 
apply  such  revenues  as  aforesaid,  at  the  suit  of  any  holder  of  such 
bonds. 

•Section  7.  Debts  hereafter  authorized  for  the  improvement  of 
highways  shall  be  created  only  in  the  manner  provided  in  section 
four  of  this  article.  No  provisi<Mi  of  this  article  shall  be  deemed 
to  impair  or  affect  the  validity  of  any  debt  of  the  state  heretofore 
contracted  or  any  right  or  obligation  heretofore  created  between  the 
state  and  any  of  its  civil  divisions. 

Section  8.  The  moneys  authorized  to  be  raised  by  the  sale  of 
highway  bonds  pursuant  to  the  law  approved  by  vote  of  the  people 
at  the  general  election  held  in  the  year  one  thousand  nine  hundred 
and  twelve,  which  have  been  apportioned  to  certain  counties  in 
excess  of  the  sums,  to  be  determined  by  the  comptroller,  which  are 
or  will  be  required  to  construct  and  improve  the  highways  thereto- 
fore determined  by  general  laws  to  be  constructed  and  improved 
in  such  counties,  shall  be  applied  by  the  superintendent  of  public 
works  after  appropriation  by  the  legislature  to  the  construction 
and  improvements  of  such  state  routes  and  portions  thereof,  as 
were  defined  by  law  when  such  bonds  were  authorized,  and  located 
outside  of  such  counties,  as  he  may  deem  expedient. 

Section  9.  Neither  the  legislature,  canal  board,  nor  any 
person  or  persons  acting  in  behalf  of  the  state,  shall  audit,  allow, 
or  pay  any  claim  which,  as  between  citizens  of  the  state,  would  be 
barred  by  lapse  of  time.  This  provision  shall  not  be  construed  to 
repeal  any  statute  fixing  the  time  within  which  claims  shall  be 
presented  or  allowed,  nor  shall  it  extend  to  any  claims  duly  pre- 
sented within  the  time  allowed  by  law,  and  prosecuted  with  due 
diligence  from  the  time  of  such  presentment.  But  if  the  claim- 
ant shall  be  under  legal  disabili^,  the  claim  may  be  presented 
within  two  years  after  such  disability  is  removed. 

Section  10.  The  l^slature  shall  not  sell,  lease  or  otherwise 
dispose  of  the  Erie  canal,  the  Osw^o  canal,  the  Ohamplain  canal, 
the  Cayuga  and  Seneca  canal,  the  Black  River  canal,  or  canal 
terminals  heretofore  or  hereafter  constructed,  nor  shall  any  ease- 
ment in  or  incumbrance  on  such  canals  or  terminals  be  created; 
but  they  shall  remain  the  property  of  the  state  and  under  its 
management  forever.  When  necessary  in  the  opinion  of  the  super- 
intendent of  public  works,  easements  in  canal  lands  may  be 
granted  for  purposes  of  bridge  construction,  provided  that  such 
easements  shall  not  interfere  with  or  impair  the  use  of  the  canals. 
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The  canals  to  which  such  prohibition  applies  shall  be  those  now 
known  as  the  Erie,  the  Oswego,  the  Champlain,  the  Cayuga  and 
6eneea,  and  the  Black  Hiver  canals  until  the  barge  canal  improve- 
ment under  chapter  one  hundred  and  forty-seven  of  the  laws  of  one 
thousand  nine  hundred  and  three,  as  heretofore  amended,  and 
chapter  three  hundred  and  ninety-one  of  the  laws  of  one  thousand 
nine  hundred  and  nine,  as  heretofore  amended,  shall  have  been 
completed,  when  such  prohibition  shall  apply  only  to  the  said 
terminals,  the  Black  River  canal,  the  said  improved  canals^  the 
portions  of  existing  canals  heretofore  reserved  for  barge  canal  or 
canal  terminal  purposes  by  statute,  the  existing  inland  Erie  canal 
from  Tonawanda  creek  to  connection  with  the  Black  Kock  harbor, 
those  portions  of  the  Erie  and  Champlain  canals  heretofore 
reserved  by  chapter  two  hundred  and  forty-three  of  the  laws  of 
one  thousand  nine  hundred  and  thirteen  and  canal  slips  numbers 
one  and  two  in  the  city  of  Buffalo ;  provided,  however,  that  in  the 
city  of  Utica  that  portion  of  the  existing  Erie  canal  between 
Schuyler  and  Third  streets  may  be  sold  or  otherwise  disposed  of 
on  condition  that  a  flow  of  sufficient  water  from  Schuyler  to  Third 
street  to  feed  that  portion  of  the  canal  east  of  Third  street  be 
maintained.  The  abandonment,  sale  or  other  disposition  of  canals 
or  canal  property  shall  be  under  and  pursuant  to  general  laws  only 
and  such  laws  shall  secure  to  the  state  the  fair  appraised  value  of 
the  property  which  may  be  abandoned  and  sold.  Such  general 
laws  may  provide  for  the  abandonment  of  portions  of  the  existr 
ing  canals  which  by  reason  of  the  completion  of  parts  of  the  barge 
canals  shall  have  become  unnecessary  for  purposes  of  navigation 
and  shall  be  certified  by  the  superintendent  of  public  works  to  haye 
become  so. 

Real  property  which  has  been  or  which  may  hereafter  be  appro- 
priated for  canal  purposes  shall  be  deemed  to  be  held  by  the  state 
in  fee  unless  expressly  taken  for  temporary  purposes. 

The  leasing  of  surplus  waters  of  any  of  the  state  canals  or  canal 
feeders  or  of  any  waters  impounded  by  the  construction  of  dams, 
reservoirs  or  other  structures  shall  hereafter  be  pursuant  to  general 
laws  only,  but  this  provision  shall  not  authorize  the  use  for  other 
than  navigation  purposes  of  water  diverted  from  the  Black  river 
watershed  to  feed  the  Erie  canal.  No  such  lease  nor  the  use  of 
waters  thereunder  shall  in  any  way  injure,  impair,  interfere  with, 
or  endanger  navigation  or  the  construction,  use,  maintenance, 
operation  or  safety  of  the  canals  or  of  other  property  of  the  state. 
Each  lease  shall  be  for  a  stated  period  not  exceeding  thirty  years 
and  shall  reserve  to  the  state  the  right,  whenever  in  the  opinion 
of  those  having  charge  of  the  management  and  operation  of  the 
canals  the  needs  of  navigation  require  it,  to  terminate  or  suspend 
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the  same  and  to  regulate  or  alter  the  amount  of  water  to  be  used 
thereunder,  together  with  the  corresponding  compensation  there- 
for, without  incurring  liability  upon  the  part  of  the  state. 

Section  11.  No  tolls  shall  hereafter  be  imposed  on  persons  or 
property  transported  on  the  canals,  but  all  boats  navigating  the 
canals  and  the  owners  and  masters  thereof,  shall  be  subject  to  such 
laws  and  regulations  as  have  been  or  may  hereafter  be  enacted 
concerning  the  navigation  of  the  canals.  The  legislature  shall 
annually,  by  equitable  taxes,  make  provision  for  the  expenses  of 
the  superintendence  and  repairs  of  the  canals.  All  contracts  for 
work  or  materials  on  any  canal  shall  be  made  with  the  persons 
who  shall  offer  to  do  or  provide  the  same  at  the  lowest  price,  with 
adequate  security  for  their  performance.  No  extra  compensation 
shall  be  made  to  any  contractor ;  but  if,  from  any  unforeseen  cause, 
the  terms  of  any  contract  shall  prove  to  be  unjust  and  oppressive, 
the  canal  board  may,  upon  the  application  of  the  contractor,  cancel 
such  contract. 

Section  12.  The  canals  may  be  improved  in  such  manner  as 
the  legislature  shall  provide  by  law.  A  debt  may  be  authorized 
for  that  purpose  in  the  mode  prescribed  by  section  four  of  this 
article,  or  the  cost  of  such  improvement  may  be  defrayed  by  the 
appropriation  of  funds  from  the  state  treasury,  or  by  equitable 
annual  tax. 

Mr.  Wickersham  —  I  move  we  now  adjourn,  and  continue  the 
reading  of  the  Constitution  after  the  convening  of  the  Convention 
to-morrow  morning  at  10  o'clock. 

The  President  —  All  in  favor  will  say  Aye,  contrary.  No.  The 
motion  is  agreed  to,  and  the  Convention  stands  adjourned  until  10 
o'clock  to-morrow  morning. 

Whereupon,  at  10 :32  p.  m.  the  Convention  adjourned  to  me^  at 
10  a.  m.  Friday,  September  10,  1915. 


FRIDAY,  SEPTEMBER  10,  1915. 

The  President  —  The  Convention  will  please  be  in  order. 
Prayer  will  be  offered  by  the  Rt.  Kev.  Thomas  F.  Cusack. 

The  Rt.  Rev.  Mr.  Cusack  —  In  the  name  of  the  Father,  and  of 
the  Son  and  of  the  Holy  Ghost,  Amen.  Oh  God  of  might  and 
wisdom  and  of  justice,  through  whom  authority  is  rightly  admin- 
istered and  laws  enacted  and  judgments  decreed,  we  thank  Thee 
for  the  help  Thou  gavest  us  in  our  deliberations,  and  we  pray  that 
what  we  have  designed  for  the  public  good  may  tend  to  the 
preservation  of  peace  among  our  citizens  and  promotion  of  their 
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happiness  and  increase  in  industry  and  sobriety  and  useful  knowl- 
edge —  and  may  He  perpetuate  to  us  the  blessings  of  equal  liberty. 
Our  Father,  who  art  in  Heaven,  hallowed  be  Thy  name,  Thy  king- 
dom come,  Thy  will  be  done  on  earth  as  it  is  in  Heaven.  Give  us 
this  day  our  daily  bread  and  forgive  us  our  trespasses  as  we  for- 
give those  who  trespass  against  us,  and  lead  ua  not  into  temptation 
but  driver  us  from  evil,  Amen.  In  the  name  of  the  Father,  and 
of  the  Son  and  of  the  Holy  Ghost,  Amen. 

The  President  —  Are  there  any  amendments  to  be  proposed 
to  the  Journal  as  printed  and  distributed  ?  There  being  no  amend- 
ments proposed,  the  Journal  stands  approved  as  printed. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum,  and  ask  that  the  roll  be  called. 

Mr.  Wickersham  calls  attention  to  the  absence  of  a  quorum. 
The  Secretary  will  call  the  roll. 

Upon  the  call  of  the  roll  the  following  delegates  responded: 
Adams,  Ahearn,  Aiken,  Allen,  F.  C,  Angell,  Austin,  Baldwin, 
Bannister,  Barrett,  Bayes,  Beach,  Bell,  Berri,  Betts,  Blauvelt, 
Bockes,  Brackett,  Brenner,  Bunco,  Burkan,  Buxbaum,  Byrne, 
Clearwater,  Clinton,  Cobb,  Coles,  CuUinan,  Curran,  Dahm,  Daly, 
Dennis,  Deyo,  Dick,  Donnelly,  Donovan,  Dooling,  Doughty, 
Dnunmond,  Dunlap,  Dunmore,  Dyknutn,  Endres,  Eppig, 
Fancher,  Fobes,  Fogarty,  Foley,  Ford,  Frank,  Gladding,  GreflF, 
GrifBn,  HaflFen,  Hale,  Harawitz,  Heatbn,  Johnson,  Jones,  Kirby, 
Landreth,  Latson,  Law,  Leary,  Leggett,  Lennox,  Lincoln,  Linde, 
Lindsay,  Low,  McKean,  Mandeville,  Martin,  F.,  Hartin,  L.  M., 
Marshall,  Mathewson,  Mealy,  Mereness,  Nixon,  Nye,  O'Brian, 
J.  L.,  O'Brien,  M.  J.,  O'Connor,  Olcott,  Ostrander,  Parker,  Par- 
sons, Pelletreau,  Phillips,  S.  K.,  Quigg,  Reeves,  Ehees,  Richards, 
Rodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sargent,  Saxe,  J.  G., 
Schoonhut,  Schurman,  Sears,  Sharpe,  Sheehan,  Shipman,*  Slevin, 
Smith,  A.  E.,  Smith,  R  B.,  Smith,  T.  F.,  Standart,  Steinbrink, 
Stimson,  Stowell,  Tiemey,  Tuck,  Ung|pr,  Vanderlyn,  Wadsworth, 
Wagner,  Ward,  Waterman,  Webber,  C.  A.,  Weber,  R.  E.,  Weed, 
Westwood,  Whipple,  White,  C  J.,  Wickersham,  Wiggins,  Wil- 
liams, Winslow,  Wood,  Young,  C.  H.,  Young,  F.  L.,  President. 

The  President  —  One  hundred  and  thirty-eight  delegates  hav- 
ing answered  to  their  names,  a  quorum  of  the  Convention  is 
present.  The  Secretary  will  continue  the  reading  of  the  Revised 
Constitution  reported  by  the  Committee  on  Revision. 

Mr.  HaflFen  —  I  desire  to  state  that  I  have  attended  every  meet- 
ing of  the  session,  every  session  of  the  Constitutional  Convention 
since  the  day  of  its  organization  on  April  6th,  and  desire  to  be 
recorded  as  having  attended  and  having  been  present  at  every  one 
of  its  sessions. 
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The  President  —  NotwithBtanding  all  rules  of  order,  that  fact 
will  be  imputed  to  Mr.  Haffen  for  righteousness. 
The  Secretary  — 

ARTICLE  X. 

Section  1.  The  power  of  taxation  shall  never  be  surrendered, 
suspended  or  contracted  away,  except  as  to  the  securities  of  the 
state  or  a  civil  division  thereof.  Hereafter  no  exemption  from 
taxation  shall  be  granted  except  by  general  laws  and  upon  the 
affirmative  vote  of  two-thirds  of  all  the  members  elected  to  each 
house. 

Section  2.  Taxes  shall  be  imposed  by  general  laws  and  for  pub- 
lic purposes  only.  The  legislature  shall  prescribe  how  taxable 
subjects  shall  be  assessed  and  provide  for  officers  to  execute  laws 
relating  to  the  assessment  and  collection  of  taxes,  any  provision  of 
section  two  of  article  thirteen  of  this  constitution  to  tiie  contrary 
notwithstanding.  The  legislature  shall  provide  for  the  supervi- 
sion, review  and  equalization  of  assessments. 

Section  3.  For  the  assessment  of  real  property,  heretofore 
locally  assessed,  the  l^slature  shall  establish  tax  districts,  none 
of  which,  unless  it  be  a  city,  shall  embrace  more  than  one  county. 
The  assessors  therein  shall  be  elected  by  the  electors  of  such  dis- 
tricts or  appointed  by  such  authorities  thereof  as  shall  be  designated 
by  law.  The  legislature  may  provide  that  the  assessment  roll  of 
each  larger  district  shall  serve  for  all  the  lesser  tax  districts  within 
its  boundaries.  No  such  tax  district  larger  than  a  town,  except  a 
city,  shall  be  established  until  the  law  providing  therefor  shall 
have  been  adopted  by  a  vote  of  a  majority  of  the  electors  voting 
thereon  in  such  proposed  district  at  an  election  for  which  provision 
shall  be  made  by  law.  The  legislature  may,  however,  provide  for 
the  assessment  by  state  authorities  of  all  the  property  of  designated 
classes  of  public  service  corporations. 

ARTICLE  XI. 

Section  1.  Corporations  may  be  formed  under  general  laws; 
but  shall  not  be  created  by  special  act,  except  for  municipal  pur- 
poses, and  in  cases  where,  in  the  judgment  of  the  legislature,  the 
objects  of  the  corporation  cannot  be  attained  under  general  laws. 
All  general  laws  and  special  acts  passed  pursuant  to  this  section 
may  be  altered  from  time  to  time  or  repealed. 

Section  2.  Dues  from  corporations  shall  be  secured  by  such 
individual  liability  of  the,  corporators  and  other  means  as  may 
be  prescribed  by  law. 

Section  3.  The  term  corporations  as  used  in  this  article  shall 
be  construed  to  include  all  associations  and  joint  stock  companies 
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having  any  of  the  powers  or  privilegeB  of  corporations  not  posseased 
by  individuals  or  partnerships.  And  all  corporations  shall  have 
the  right  to  sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like 
cases  as  natural  persons. 

•Section  4.  The  legislature  shall,  by  general  law,  conform  all 
charters  of  savings  banks,  or  institutions  for  savings,  to  a  uni- 
formity of  powers,  rights  and  liabilities,  and  all  charters  here- 
after granted  for  such  corporations  shall  be  miule  to  confonii  to 
such  general  law,  and  to  such  amendments  as  may  be  made  thereto. 
And  no  such  corporation  shall  have  any  capital  stock,  nor  shall 
the  trustees  thereof,  or  any  of  them,  have  any  interest  whatever, 
direct  or  indirect,  in  the  profits  of  such  corporation;  and  no 
director  or  trustee  of  any  such  bank  or  institution  shall  be 
interested  in  any  loan  or  use  of  any  money  or  property  of  such 
bank  or  institution  for  savings.  The  legislature  shall  have  no 
power  to  pass  any  act  granting  any  special  charter  for  banking 
purposes;  but  corporations  or  associations  may  be  formed  for  such 
purposes  under  general  laws. 

Section  6.  The  legislature  shall  have  no  power  to  pass  any 
law  sanctioning  in  any  manner,  directly  or  indirectly,  the  suspen- 
sion of  specie  payments,  by  any  person,  association  or  corporation, 
issuing  bank  notes  of  any  description. 

Section  6.  The  legislature  shall  provide  by  law  for  the  registry 
of  all  bills  or  notes,  issued  or  put  in  circulation  as  money,  and  shall 
require  ample  security  for  the  redemption  of  the  same  in  specie. 

Section  7.  The  stockholders  of  every  corporation  and  joint 
stock  association  for  banking  purposes,  shall  be  individually 
responsible  to  the  amount  of  their  respective  share  or  shares  of 
stock  in  any  such  corporation  or  association,  for  all  its  debts  and 
liabilities  of  every  kind. 

Section  8.  In  case  of  the  insolvency  of  any  bank  or  banking 
association,  the  billholders  thereof  shall  l>e  entitled  to  preference 
in  payment,  over  all  other  creditors  of  such  bank  or  association. 

•Section  9.  Neither  the  credit  nor  the  money  of  the  state  shall 
be  given  or  loaned  to  or  in  aid  of  any  association,  corporation  or 
private  undertaking.  This  section  shall  not,  however,  prevent 
the  legislature  from  making  such  provision  for  the  education  and 
support  of  the  blind,  the  deaf  and  dumb,  and  juvenile  delinquents, 
as  to  it  may  seem  proper.  Nor  shall  it  apply  to  any  fund  or  prop- 
erty now  held,  or  which  may  hereafter, be  held,  by  the  state  for 
educational  purposes. 

Section  10.  No  county,  city,  town  or  village  shall  hereafter 
give  any  money  or  property,  or  loan  its  money  or  credit  to  or  in  aid 
of  any  individual,  association  or  corporation,  or  become  directly 
or  indirectly  the  owner  of  stock  in,  or  bonds  of,  any  association  or 


Revised  Record  4885 


corporation  nor  shall  any  such  county,  city,  town  or  village  be 
allowed  to  incur  any  indebtedness  except  for  county,  city,  town  or 
village  purposes.  This  section  shall  not  prevent  such  county,  city, 
town  or  village  from  making  such  provision  for  the  aid  or  support 
of  its  poor  as  may  be  authorized  by  law. 

Section  11.  No  county  or  city  shall  be  allowed  to  become 
indebted  for  any  purpose  or  in  any  manner  to  an  amount  which, 
including  existing  indebtedness,  shall  exceed  ten  per  centum  of 
the  assessed  valuation  of  the  real  estate  of  such  county  or  city  sub- 
ject to  taxation,  as  it  appeared  by  the  assessment  rolls  of  such 
county  or  city  on  the  last  assessment  for  state  or  county  taxes  prior 
to  the  incurring  of  such  indebtedness;  and  all  indebtedness  in 
excess  of  such  limitation,  except  such  as  now  may  exist,  shall  be 
absolutely  void,  except  as  herein  otherwise  provided.  No  county 
or  city  whose  present  indebtedness  exceeds  ten  per  centum  of  the 
assessed  valuation  of  its  real  estate  subject  to  taxation,  shall  be 
allowed  to  become  indebted  in  any  further  amount  until  such 
indebtedness  shall  be  reduced  within  such  limit.  This  section 
shall  not  be  construed  to  prevent  the  issuing  of  certificates  of 
indebtedness  or  revenue  bonds  issued  in  anticipation  of  the  collec- 
tion of  taxes  for  amounts  actually  contained,  or  to  be  contained  in 
the  taxes  for  the  year  when  such  certificates  or  revenue  bonds  are 
issued  and  payable  out  of  such  taxes;  nor  to  prevent  the  ciiy  of 
New  York  from  issuing  bonds  to  be  redeemed  out  of  the  tax  levy 
for  the  year  next  succeeding  the  year  of  their  issue,  provided  that 
the  amount  of  such  bonds  which  may  be  issued  in  any  one  year  in 
excess  of  the  limitations  herein  contained  shall  not  exceed  one- 
tenth  of  one  per  centum  of  the  assessed  valuation  of  the  real  estate 
of  such  city  subject  to  taxation.  Nor  shall  this  section  be  con- 
stnied  to  prevent  the  issue  of  bonds  to  provide  for  the  supply  of 
water.  All  certificates  of  indebtedness  or  revenue  bonds  issued  in 
anticipation  of  the  collection  of  taxes,  which  are  not  retired  within 
five  years  after  their  date  of  issue,  and  bonds  issued  to  provide  for 
the  supply  of  water,  and  any  debt  hereafter  incurred  by  any  por- 
tion or  part  of  a  city,  if  there  shall  be  any  such  debt,  shall  be 
included  in  ascertaining  the  power  of  the  city  to  become  otherwise 
indebted ;  except  that  debts  incurred  by  cities  of  the  first  class  after 
the  first  day  of  January,  one  thousand  nine  hundred  and  four,  and 
debts  incurred  by  any  city  of  the  second  class  after  the  first  day  of 
January,  one  thousand  nine  hundred  and  eight,  and  debts  incurred 
by  any  city  of  the  third  class  after  the  first  day  of  January,  one 
thousand  nine  hundred  and  ten,  to  provide  for  the  supply  of  water, 
shall  not  be  so  included;  and  except  further  that  any  debt  here- 
after incurred  by  the  city  of  New  York  for  a  public  improvement 
owned  or  to  be  owned  by  the  city,  which  yields  to  the  city  current 
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net  revemue,  after  making  any  necegsary  allowance  for  repairs  and 
maintenance  for  which  the  city  is  liable,  in  excess  of  the  interest 
on  such  debt  and  of  the  annual  instalments  necessary  for  its 
amortization  may  be  excluded  in  ascertaining  the  power  of  sach 
city  to  become  otherwise  indebted,  provided  that  a  sinking  fund  for 
its  amortization  shall  have  been  established  and  maintained  and 
that  the  indebtedness  shall  not  be  so  excluded  during  any  period 
of  time  when  the  revenue  aforesaid  shall  not  be  sufficient  to  equal 
such  interest  and  amortization  instalments,  and  except  furdier 
that  any  indebtedness  heretofore  incurred  by  the  city  of  New 
York  for  any  rapid  transit  or  dock  investment  may  be  so  excluded 
proportionately  to  the  extent  to  which  the  current  net  revenue 
received  by  such  city  therefrom  shall  meet  the  interest  and  amorti- 
zation instalments  thereof,  provided  that  any  increase  in  the  debt 
incurring  power  of  the  city  of  New  York  which  shall  result  frcmi 
the  exclusion  of  debts  heretofore  incurred  shall  be  available  only 
for  the  acquisition  or  construction  of  properties  to  be  used  for 
rapid  transit  or  dock  purposes.  The  legislature  diall  prescribe 
the  method  by  which  and  the  terms  and  conditions  under  which 
the  amount  of  any  debt  to  be  so  excluded  shall  be  determined,  and 
no  such  debt  shall  be  excluded  except  in  accordance  with  the 
determination  so  prescribed.  The  l^slature  may  in  its  discretion 
confer  appropriate  jurisdiction  on  the  appellate  division  of  the 
supreme  court  in  the  £rst  judicial  department  for  the  purpose  of 
determining  the  amount  of  any  debt  to  be  so  excluded.  No  indebt- 
edness of  a  city  valid  at  the  time  of  its  inception  shall  thereafter 
become  invalid  by  reason  of  the  operation  of  any  of  the  provisions 
of  this  section.  Whenever  the  boundaries  of  any  city  are  the  same 
as  those  of  a  county,  or  when  any  city  shall  include  within  its 
boundaries  more  than  one  county,  the  power  of  any  county  wholly 
included  within  such  city  to  become  indebted  shall  cease,  but  the 
debt  of  the  county,  heretofore  existing,  shall  not,  for  the  purposes 
of  this  section,  be  reckoned  as  a  part  of  the  city  debt  The  amount 
hereafter  to  be  raised  by  tax  for  county  or  city  purposes,  in  any 
county  containing  a  city  of  over  one  hundred  thousand  inhabitants, 
or  any  such  city  of  this  state,  in  addition  to  providing  for  the 
principal  and  interest  of  existing  debt,  shall  not  in  the  aggregate 
exceed  in  any  one  year  two  per  centum  of  the  assessed  valuation 
of  the  real  and  personal  estate  of  such  county  or  city,  to  be  ascer- 
tained as  prescribed  in  this  section  in  respect  to  county  or  city 
debt. 

Section  12.  The  legislature  shall  provide  for  the  method  and 
limitations  under  which  debts  may  be  contracted  by  the  cities, 
counties,  towns,  villages  and  other  civil  divisions  of  the  state  to  the 
end  that  sucih  debts  shall  be  payable  in  annual  instalments  the  last 
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of  which  shall  fall  due  and  be  paid  within  fifty  yeare  after  such 
debt  shall  have  been  contracted  and  that  no  such  debt  shall  be 
contracted  for  a  period  longer  than  the  probable  life  of  the  work  or 
oibject  for  which  the  debt  is  to  be  contracted. 

Section  13.  The  legislature  shall  provide  for  a  state  board  of 
charities^  which  shall  visit  and  inspect  all  institutions,  whether 
state^  county,  municipal,  incorporated  or  not  incorporated,  which 
are  of  a  charitable,  eleemosynary,  correctional  or  reformatory 
character,  excepting  only  such  institutiond  as  are  hereby  made  sub- 
ject to  the  visitation  and  inspection  of  either  of  the  commissions, 
hereinafter  mentioned,  but  including  all  refoimatories  except 
those  in  which  adult  males  convicted  of  felony  shall  be  confined ; 
a  state  commission  in  lunacy  in  which  shall  remain  the  manage- 
m,ent  and  fiscal  control  of  the  state  hospitals  for  the  insane  (not 
including  institutions  for  criminals  or  convicts)  except  in  so  far 
as  such  management  may  now  or  hereafter  be  delegated  by  the 
legislature  to  local  boards  of  managers,  and  which  shall  visit  and 
inspect  all  institutions,  either  public  or  private,  used  for  the  care 
and  treatment  of  the  insane  (not  including  institutions  for 
epileptics  or  idiots) ;  a  state  commission  of  prisons  which  shall 
visit  and  inspect  all  institutions  used  for  the  detention  of  sane 
adults  charged  with  or  convicted  of  crime,  or  detained  as  witnesses 
or  debtors. 

Section  14.  The  members  of  such  board  and  of  such  commis- 
sions shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  ccmsent  of  flie  senate ;  and  any  member  may  be  removed  from 
oflBce  by  the  governor  for  cause,  an  opportunity  having  been  given 
him  to  be  heard  in  his  defense. 

Section  15.  Existing  laws  relating  to  institutions  referred  to 
in  the  foregoing  sections  and  to  their  supervision  and  inspection, 
in  so  far  as  such  laws  are  not  inconsistent  with  the  provisions  of 
this  constitution,  shall  remain  in  force  until  amended  or  repealed 
by  the  legislature.  The  visitation  and  inspection  herein  provided 
for,  shall  not  be  exclusive  of  other  visitation  and  inspection  now 
authorized  by  law. 

Section  16.  [Nothing  in  this  constitution  contained  shall  pre- 
vent the  l^slature  from  making  such  provision  for  the  education 
and  support  of  the  blind,  the  deaf  and  dumb,  and  juvenile  delin- 
quents, as  to  it  may  seem  proper;  or  prevent  any  county,  city, 
town  or  village  from  providing  for  the  care,  support,  maintenance 
and  secular  education,  of  inmates  of  orphan  asylums,  homes  for 
dependent  children  or  correctional  institutions,  whether  under 
public  or  private  control.  Payments  by  counties,  cities,  towns 
and  villages  to  charitable,  eleemosynary,  correctional  and  reforma- 
tory institutions,  wholly  or  partly  under  private  control,  for  care. 
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support  and  maintenance,  may  be  authorized,  but  shall  not  be 
required  by  the  legislature.  No  such  payments  shall  be  made  for 
any  inmate  of  such  institutions  who  is  not  received  and  retained 
therein  pursuant  to  rules  established  by  the  state  board  of  chari- 
ties. Such  rules  shall  be  subject  to  the  control  of  the  legislature 
by  general  laws. 

Section  17.  Commissioners  of  the  state  board  of  charities  and 
commissioners  of  the  state  commission  in  lunacy,  now  holding 
office,  shall  be  continued  in  office  for  the  term  for  which  they 
were  appointed,  respectively,  unless  the  legislature  shall  otherwise 
provide.  The  legislature  may  confer  upon  the  commissions  and 
upon  the  board  mentioned  in  the  foregoing  sections  any  additional 
powers  that  are  not  inconsistent  with  other  provisions  of  this 
constitution. 

ARTICLE  XII. 

Section  1.  The  legislature  shall  provide  for  the  maintenance 
and  support  of  a  system  of  free  common  schools,  wherein  all  the 
children  of  this  state  may  be  educated. 

Section  2.  The  corporation  created  in  the  year  one  thousand 
seven  hundred  and  eighty-four,  under  the  name  of  The  Kegents 
of  the  University  of  the  State  of  New  York,  is  hereby  continued 
under  the  name  of  The  University  of  the  State  of  New  York.  It 
shall  be  governed  and  its  corporate  powers,  which  may  be  in- 
creased, modified  or  diminished  by  the  legislature,  shall  be  exer- 
cised, by  not  less  than  nine  r^ents. 

Section  3.  The  capital  of  the  common  school  fund,  the  capital 
of  the  literature  fund,  and  the  capital  of  the  United  States  deposit 
fund,  shall  be  respectively  preserved  inviolate.  The  revenue  of 
such  common  school  fund  shall  be  applied  to  the  support  of  com- 
mon schools;  the  revenue  of  such  literature  fund  shall  be  applied 
to  the  support  of  academies ;  and  the  sum  of  twenty-five  thousand 
dollars  of  the  revenues  of  the  United  States  deposit  fund  shall 
each  year  be  appropriated  to  and  made  part  of  the  capital  of  such 
common  school  fund. 

Section  4.  Neither  the  state  nor  any  subdivision  thereof,  shall 
use  its  property  or  credit  or  any  public  money,  or  authorize  or 
permit  either  to  be  used,  directly  or  indirectly,  in  aid  or  mainte- 
nance, other  than  for  examination  or  inspection,  of  any  school  or 
institution  of  learning  wholly  or  in  part  under  the  control  or 
direction  of  any  religious  denomination,  or  in  which  any  denomi- 
national tenet  or  doctrine  is  taught 

ARTICLE  XIIL 

Section  1.  SherifFs,  clerks  of  counties,  district  attorneys,  and 
registers  in  counties  having  registers^  shall  be  chosen  by  the 
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electors  of  the  respective  counties,  once  in  every  three  years  and 
as  often  as  vacancies  shall  happen,  except  in  the  counties  of  New 
York  and  Kings,  and  in  counties  whose  boundaries  are  the  same 
as  those  of  a  city,  where  such  oflScers  shall  be  chosen  by  the  electors 
once  in  every  two  or  four  years  as  the  legislature  shall  direct. 
Sheriils  shall  hold  no  other  office,  and  be  ineligible  for  the  next 
term  after  the  termination  of  their  offices.  They  may  be  required 
by  law  to  renew  their  security,  from  time  to  time;  and  in  default 
of  giving  such  new  security,  their  offices  shall  be  deemed  vacant. 
But  the  county  shall  never  be  made  responsible  for  the  acts  of  the 
sheriff.  The  governor  may  remove  any  officer,  in  this  section 
mentioned,  within  the  term  for  which  he  shall  have  been  elected ; 
giving  to  such  officer  a  copy  of  the  charges  against  him,  and  an 
opportunity  of  being  heard  in  his  defense. 

Section  2.  All  county  officers,  whose  election  or  appointment  is 
not  provided  for  by  this  constitution,  shall  be  elected  by  the 
electors  of  the  respective  counties  or  appointed  by  the  boards  of 
supervisors,  or  other  county  authorities,  as  the  legislature  shall 
direct.  All  city,  town  and  village  officers  whose  election  or 
appointment  is  not  provided  for  by  this  constitution,  shall  be 
elected  by  the  electors  of  such  cities,  towns  and  villages,  or  of  some 
division  thereof,  or  appointed  by  such  authorities  thereof,  as  shall 
be  provided  by  law.  AH  other  officers,  whose  election  or  appoint- 
ment is  not  provided  for  by  this  constitution,  and  all  officers, 
whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed,  as  may  be  provided  by  law. 

Section  3.  When  the  duration  of  any  office  is  not  provided  by 
this  constitution,  it  may  be  declared  by  law,  and  if  not  so 
declared,  such  office  shall  be  held  during  the  pleasure  of  the 
authority  making  the  appointment. 

Section  4.  The  time  of  electing  all  officers  named  in  this  article 
shall  be  prescribed  by  law. 

Section  5.  The  legislature  shall  provide  for  filling  vacancies  in 
office,  and  in  case  of  elective  officers,  no  person  appointed  to  fill  a 
vacancy  shall  hold  his  office  by  virtue  of  such  appointment  longer 
than  the  commencement  of  the  political  year  next  succeeding  the 
first  annual  election  after  the  happening  of  the  vacancy. 

Section  6.  Provision  shall  be  made  by  law  for  the  removal  for 
misconduct  or  malversation  in  office  of  all  officers,  except  judicial, 
whose  powers  and  duties  are  not  local  or  legislative  and  who  shall 
be  elected  at  general  elections,  and  also  for  filling  vacancies 
created  by  such  removal. 

Section  7.  The  legislature  may  declare  the  cases  in  which  any 
office  shall  be  deemed  vacant  when  no  provision  is  made  for  that 
purpose  in  this  constitution.  , 
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Section  8.  Xo  officer  whose  salary  is  fixed  by  this  constitution 
shall  receive  any  additional  compensation.  Each  of  the  other 
state  officers  named  in  this  constitution  shall,  during  his  continu- 
ance in  office,  receive  a  compensation,  to  be  fixed  by  law,  which 
shall  not  be  increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected  or  appointed;  nor  shall  he  receive  to  his 
use  any  fees  or  perquisites  of  office  or  other  compensation. 

Section  9.  All  offices  for  the  weighing,  gauging,  measuring^ 
culling  or  inspecting  any  merchandise,  produce,  manufacture  or 
commodity  whatever,  are  hereby  abolished;  and  no  such  office 
shall  hereafter  be  created  by  law :  but  nothing  in  this  section  con- 
tained shall  abrogate  any  office  created  for  the  purpose  of  protect- 
ing the  public  health  or  the  interests  of  the  state  in  its  property, 
revenue,  tolls  or  purchases,  or  of  supplying  the  people  with  correct 
standards  of  weights  and  measures,  or  shall  prevent  the  creation 
of  any  office  for  such  purposes  hereafter. 

Section  10.  Appointments  and  promotions  in  the  civil  service 
of  the  state,  and  of  all  the  civil  divisions  thereof,  including  cities 
and  villages,  shall  be  made  according  to  merit  and  fitness  to  be 
ascertained,  so  far  as  practicable,  by  examinations,  which,  so  far 
as  practicable,  shall  be  competitive :  provided  however,  that  honor- 
ably discharged  soldiers  and  sailors  from  the  army  and  navy  of 
the  United  iStates  in  the  late  civil  war,  who  are  citizens  and  resi- 
dents of  this  state,  shall  be  entitled  to  preference  in  appointment 
and  promotion,  without  regard  to  their  standing  on  any  list  from 
which  such  appointment  or  promotion  may  be  made.  Laws  shall 
be  made  to  provide  for  the  enforcement  of  this  section. 


•     ARTICLE  XIV. 

Section  1.  All  able-bodied  male  citizens  between  the  ages  of 
eighteen  and  forty-five  years,  who  are  residents  of  the  state,  shall 
constitute  the  militia,  subject  however  to  such  exemptions  as  are 
now,  or  may  be  hereafter  created  by  the  laws  of  the  United  States, 
or  by  the  legislature  of  this  state. 

Section  2.  The  legislature  may  provide  for  the  enlistment  into 
the  active  force  of  such  other  persons  as  may  make  application  to 
be  so  enlisted. 

Section  3.  The  militia  shall  be  organized  and  divided  into 
such  land  and  naval,  and  active  and  reserve  forces,  as  the  l^isla- 
ture  may  deem  i)roj>er,  provided  however  that  there  shall  be  main- 
tained at  all  times  a  force  of  not  less  than  ten  thousand  enlisted 
men,  fully  uniformed,  armed,  equipped,  disciplined  and  ready 
for  active  sei^vice.     And  it  shall  he  the  duty  of  the  l^islature  at 
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each  session  to  make  sufficient  appropriations  for  the  maintenance 
thereof. 

Section  4.  The  governor  shall  appoint  his  aides-de-camp  and 
military  secretary  and  the  adjutant-general  of  the  state,  all  of 
whom  shall  hold  oiBce  during  his  pleasure,  their  commissions  to 
expire  with  the  term  for  which  the  governor  shall  have  been 
elected ;  he  shall  also  nominate,  and  with  the  consent  of  the  senate 
appoint,  all  major  generals.  The  legislature  may  prescribe  the 
number  and  qualifications  of  major  generals  and  aide^-de-camp. 

Section  5.  All  other  commissioned  and  non-commissioned  offi- 
cers shall  be  chosen  or  appointed  in  such  manner  and  shall  have 
such  qualifications  as  the  legislature  may  deem  most  conducive  to 
the  improvement  of  the  militia,  provided,  however,  that  no  law 
shall  be  passed  changing  the  existing  mode  of  election  and 
appointment  unless  two-thirds  of  the  members  present  in  each 
house  shall  concur  therein. 

Section  6.  The  commissioned  officers  shall  be  commissioned  by 
the  governor  as  commander-in-chief.  No  commissioned  officer 
shall  be  removed  from  office  during  the- term  for  which  he  shall 
have  been  appointed  or  elected,  unless  by  the  senate  on  the  recom- 
mendation of  the  governor,  stating  the  grounds  on  which  such 
removal  is  recommended,  or  by  the  sentence  of  a  .court  martial,  or 
upon  the  findings  of  an  examining  board  organized  pursuant  to 
law,  or  for  absence  without  leave  for  a  period  of  three  months  or 
more. 

ARTICLE  XV. 

Section  1.  It  shall  be  the  duty  of  the  legislature  by  general 
laws  to  provide  for  the  organization  of  new  cities  in  such  manner 
as  shall  secure  to  them  the  exercise  of  the  powers  granted  to 
cities  in  this  article.  Except  as  to  cities  having  more  than  one 
hundred  thousand  population,  it  shall  be  the  duty  of  the  legisla- 
ture to  restrict  the  powers  of  taxation  and  assessment  so  as  to 
prevent  abuses  in  taxation  and  assessments  by  any  city  or  incorpo- 
rated village. 

Section  2.  The  legislature  may  regulate  and  fix  the  wages  and, 
except  as  otherwise  provided  in  this  article,  the  salaries  and  may 
also  regulate  and  fix  the  hours  of  work  or  labor,  and  make  pro- 
vision for  the  protection,  welfare  and  safety  of  persons  employed 
by  the  state  or  by  any  county,  city,  town,  village  or  other  civil 
division  of  the  state,  or  by  any  contractor  or  subcontractor  per- 
forming work,  labor  or  services  for  the  state,  or  for  any  county, 
city,  town,  village  or  other  civil  division  thereof. 

Section  3.  Every  city  shall  have  exclusive  power  to  manage, 
regulate  and  control  its  property,  aifairs  and  municipal  govern- 
ment subject  to  the  provisions  of  this  constitution  and  subject 
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further  to  the  provisions  of  the  general  laws  of  the  state,  of  lawg 
applying  to  all  the  cities  of  the  state  without  classification  or  dis- 
tinction, and  of  laws  applying  to  a  county  not  wholly  included 
within  a  city  establishing  or  affecting  the  relation  between  such 
a  county  and  a  city  therein. 

Such  power  shall  be  deemed  to  include  among  others: 

(a)  The  power  to  organize  and  manage  all  departments, 
bureaus,  or  other  divisions  of  its  municipal  government  and  to 
regulate  the  powers,  duties,  qualifications,  mode  of  selection,  num- 
ber, terms  of  office,  compensation  and  method  of  removal  of  all 
city  officers  and  employees,  including  all  police  and  health  officers 
and  employees  paid  by  the  city,  and  of  all  non-judicial  officers  and 
employees  attached  to  courts  not  of  record,  and  to  r^ulate  the 
compensation  of  all  officers  not  chosen  by  the  electors  and  of  all 
employees  of  counties  situated  wholly  within  a  city  except  assist- 
ants and  employees  of  district  attorneys  and  except  officers  and 
employees  of  courts  of  record. 

(b)  The  power,  as  hereinafter  provided,  to  revise  or  enact 
amendments  to  its  charter  in  relation  to  its  property,  affairs  oi* 
municipal  government  and  to  enact  amendments  to  any  local  or 
special  law  in  relation  thereto.  A  city  may  adopt  a  revised 
chater  or  enact  amendments  to  its  charter  or  any  existing  special 
or  local  law  in  relation  to  any  matter  of  state  concern  the  manage- 
ment, r^^lation  and  control  of  which  shall  have  been  delegated  to 
the  city  by  law,  until  and  unless  the  legislature,  pursuant  to  the 
provisions  of  section  four  of  this  article  shall  enact  a  law  incon- 
sistent therewith.  The  term  "  charter  "  is  declared  for  the  pur- 
poses of  this  article  to  include  any  general  city  law  enacted  for 
the  cities  of  one  class  in  so  far  as  it  applies  to  such  city. 

The  legislative  body  of  the  city  may  enact  such  amendments, 
subject  to  the  approval  of  the  mayor  and  of  the  board  of  estimate 
and  apportionment  of  the  city  if  any  there  be;  provided,  how- 
ever, tiiat  in  a  city  in  which  any  of  the  members  of 
the  board  of  estimate  and  apportionment  are  not  elected 
or  in  which  no  such  bodv  exists  no  sucli  amendment 
shall  be  enacted  without  the  ajssent  of  two-thirds  of  all 
members  elected  to  such  legislative  body.  Every  such 
enactment  shall  embrace  only  one  subject  and  shall  expressly 
declare  that  it  is  such  an  amendment.  Every  amendment  which 
changes  the  framework  of  the  government  of  the  city  or  modifies 
restrictions  as  to  issuing  bonds  or  contracting  debts  shall  be  sub- 
mitted to  the  legislature  in  the  year  one  thousand  nine  hundred 
and  sixteen  on  or  before  the  fifteenth  day  of  March  and  in  any 
year  thereafter  during  the  first  week  of  its  next  regular  session, 
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and  shall  take  effect  as  law  sixty  days  after  such  submission  unless 
in  the  meantime  the  l^islature  shall  disapprove  the  same  by  joint 
resolution.  Every  other  such  amendment  shall  take  effect  upon 
its  enactment  as  above  provided  without  such  submission  to  the 
legislature. 

The  legislature  by  general  law  shall  provide  for  a  public  notice 
and  opportunity  for  a  public  hearing  by  the  legislative  body  of  th^ 
city  concerning  any  such  amendment  before  final  action  thereon 
by  it. 

At  the  general  election  in  the  year  one  thousand  nine  hundred 
and  seventeen,  and  unless  its  charter  after  one  revision  thereof 
shall  otherwise  provide,  in  every  eighth  year  thereafter  either  at) 
the  general  or  at  a  special  election,  every  city  shall  submit  to  the 
electors  thereof,  the  question  '^  Shall  there  be  a  commission  to^ 
revise  the  charter  of  the  city  "  and  may  at  the  same  time  choose 
seven  commissioners  to  revise  the  city  charter  in  case  the  questiotf 
be  answered  in  the  affirmative,  provided,  however,  that  in  the 
city  of  New  York  the  number  of  such  commissioners  shall  he 
sixteen,  nine  of  whom  shall  be  chosen  by  the  electors  of  the  entire 
city,  two  by  the  electors  of  the  borough  of  Manhattan,  two  by  the 
electors  of  the  lx)rough  of  Brooklyn,  and  one  each  by  the  electors 
of  the  boroughs  of  The  Bronx,  Queens  and  Richmond  respectively. 
Such  revision  when  completed  shall  be  filed  in  the  office  of  the 
city  clerk,  and  not  less  than  six  weeks  after  such  filing  shall  be 
submitted  to  the  electors  of  the  city  at  the  next  ensuing  general 
election  or  at  a  special  election  to  be  called  for  that  purpose.  If 
such  revision  be  approved  by  the  affirmative  vote  of  the  majority 
of  the  electors  voting  thereon  such  revision  shall  be  submitted  to 
the  legislature  during  the  first  week  of  its  session  in  January  of 
the  year  following  the  approval  thereof,  and  if  not  disapproved  by 
the  legislature  by  joint  resolution  prior  to  the  first  day  of  July* 
thereafter  shall  thereupon  take  effec*t  as  law  except  as  therein 
otherwise  specified.  The  legislature  shall  by  general  law  provide 
for  carrying  into  effect  the  provisions  of  this  paragraph. 

Every  chai-ter  revision  and  every  amendment  of  any  provision 
of  law,  enacted  pursuant  to  this  section,  shall  be  deposited  with 
the  secretary  of  state  and  published  as  the  legislature  may  direct 

Section  4.  All  cities  are  classified  according  to  the  latest* 
federal  or  state  census  or  enumeration,  as  from  time  to  time  made, 
as  follows:  The  first  class  includes  all  cities  having  a  population 
of  one  hundred  and  seventy-five  thousand  or  more;  the  second 
class,  all  cities  having  a  population  of  fifty  thousand  and  less  than 
one  hundred  and  seventy-five  thousand ;  the  third  class,  all  other 
cities. 

The  legislature  may  delegate  to  cities  for  exercise  within  their 
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resD€Ctive  local  jurisdiotions  such  of  its  powers  of  legislation  as  to 
matters  of  state  concern  as  it  may  from  time  to  time  deem  expedi- 
ent. 

The  legislature  shall  pass  no  law  relating  to  the  property, 
affairs  or  municipal  government  of  any  city  excepting  such  as  is 
applicable  to  all  the  cities  of  the  state  without  classification  or 
distinction. 

The  provisions  of  this  article  shall  not  be  deemed  to  restrict 
the  powers  of  the  legislature  to  pass  laws  regulating  matters  of 
state  concern  as  distinguished  from  matters  relating  to  the  prop- 
erty, affairs  or  municipal  government  of  cities. 

Laws  affecting  cities  in  relation  to  boundaries,  water  supply, 
sewerage  and  public  improvements,  involving  the  use  of  territory 
outside  the  boundaries  of  cities,  and  in  relation  to  the  government 
of  cities  in  matters  of  state  concern  and  applying  to  less  than  all 
the  cities  of  the  state  without  classification  or  distinction  are 
defined  for  the  purposes  of  this  article  as  special  city  laws. 
Sj)ecial  city  laws  shall  not  be  passed  except  in  conformity  with' 
the  provisions  of  this  section.  After  any  bill  for  a  sj^ecial  city 
law  has  been  passed  by  both  branches  of  the  legislature,  the  house 
in  which  it  originated  shall  immediately  transmit  a  certified  copy 
thereof  to  the  mayor  of  each  city  to  which  it  relates,  and  within 
fifteen  days  thereafter  the  mayor  shall  return  such  bill  to  the  clerk 
of  the  house  from  which  it  was  sent,  who,  if  the  session  of  the 
legislature  at  which  such  bill  was  passed  has  terminated,  shall 
immediately  transmit  the  same  to  the  governor  with  the  mayor's 
certificate  thereon,  stating  whether  the  city  has  or  has  not  accepted 
the  same.  In  every  city  of  the  first  class,  the  mayor,  and  in  every 
other  city,  the  mayor  and  the  legislative  body  thereof  concur- 
rently, shall  act  for  such  city  as  to  such  bill ;  but  the  legislature 
may  provide  for  the  concurrence  of  the  legislative  body  in  cities 
of  the  first  class.  The  legislature  shall  provide  for  a  public  notice 
and  opportunity  for  a  public  hearing  concerning  any  such  bill  in 
Qvei'v  city  to  which  it  relates,  before  action  thereon.     Such  a 

t,'  V  ' 

bill,  if  it  relates  to  more  than  one  city,  shall  be  transmitted  to  the 
mayor  of  each  city  to  which  it  relates,  and  shall  not  be  deemed 
accepted  unless  accepted  as  herein  provided,  by  every  such  city. 
Whenever  any  such  bill  is  accepted  as  herein  provided,  it  shall  be 
subject  as  are  other  bills,  to  the  action  of  the  governor.  When- 
ever, during  the  session  at  which  it  was  passed  any  such  bill  is 
returned  without  the  acceptance  of  the  city  or  cities  to  which  it 
relates,  or  within  such  fifteen  days  is  not  returned,  it  may  never- 
theless again  be  passed  by  both  branches  of  the  legislature,  and  it 
shall  then  be  subject  as  are  other  bills,  to  the  action  of  the  gov- 
ernor.    In  every  special  city  law  which  has  been  accepted  by  the 


Revised  Record  4S95 


city  or  cities  to  which  it  relates,  the  title  shall  be  followed  by  the 
words  "  accepted  by  the  city  "  or  "  cities  "  as  the  case  may  be ;  in 
every  such  law,  which  is  passed  without  such  acceptance,  by  thei 
words  "  passed  without  the  acceptance  of  the  city  '^  or  "  cities  "  as 
the  case  may  be. 

Section  5.  All  elections  of  city  officers,  including  supervisors 
and  judicial  officers  of  inferior  local  courts,  elected  in  any  city  or 
part  of  a  city,  and  of  county  officers  elected  in  the  counties  of 
New  York,  Kings,  Queens,  Richmond  and  Bronx,  and  in  all  coun- 
ties whose  boundaries  are  the  same  as  those  of  a  city,  except  to 
fill  vacancies,  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  in  November  in  an  odd-numbered  year,  and  the  term  of 
every  such  officer  shall  expire  at  the  end  of  an  odd-numbered  year. 
The  terms  of  office  of  all  such  officers  elected  before  the  first  day 
of  January,  one  thousand  nine  hundred  and  seventeen,  whose  suc- 
cessors have  not  then  been  elected,  which  under  existing  laws 
would  expire  with  an  even-numbered  year,  or  in  an  odd-numbered 
year  and  before  the  end  thereof,  are  extended  to  and  including  the 
last  day  of  December  next  following  the  time  when  such  terms 
would  otherwise  expire;  the  terms  of  office  of  all  such  officers, 
'which  under  existing  laws  would  expire  in  an  even-numbered 
year,  and  before  the  end  thereof,  are  abridged  so  as  to  expire  at 
the  end  of  the  preceding  year.  This  section  shall  not  apply  to 
elections  of  any  judicial  officers,  except  judges  and  justices  of 
inferior  local  courts. 

ARTICLE  XVI. 

Section  1.  Members  of  the  legislature,  and  all  officers,  execu- 
tive and  judicial,  except  such  inferior  officers  as  shall  be  by  law 
exempted  shall,  before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or  affirmation :  "  I 
do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution 
of  the  United  States,  and  the  Constitution  of  the  State  of  New 
York,  and  that  I  will  faithfully  discharge  the  duties  of  the  office 
of ^  according  to  the  best  of  my  ability  "  and  all  such  offi- 
cers who  shall  have  been  chosen  at  any  election  shall,  before  they 
enter  on  the  duties  of  their  respective  offices,  take  and  subscribe 
the  oath  or  affirmation  above  prescribed,  together  with  the  follow- 
ing addition  thereto,  as  part  thereof: 

"And  I  do  further  solemnly  swear  (or  affinn)  that  I  have  not 
directly  or  indirectly  paid,  offered  or  promised  to  pay,  contrib- 
uted, or  offered  or  promised  to  contribue  any  money  or  other 
valuable  thing  as  a  consideration  or  reward  for  the  giving  or  with- 
holding a  vote  at  the  election  at  which  I  was  elected  to  said  office, 
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and  have  not  made  any  promise  to  influence  the  giving  or  with- 
holding any  such  vote"  and  no  other  oath,  declaration  or  tesj 
shall  be  required  as  a  qualification  for  any  office  or  public  trust. 

Section  2.  Any  person  holding  office  under  the  laws  of  this 
state,  who,  except  in  payment  of  his  legal  salary,  fees  or  per- 
quisites, shall  receive  or  consent  to  receive,  directly  or  indirectly, 
any  thing  of  value  or  of  personal  advantage,  or  the  promise 
thereof,  for  performing  or  omitting  to  perform  any  official  act,  or 
with  the  express  or  implied  understanding  that  his  official  action 
or  omission  to  act  is  to  be  in  any  d^;ree  influenced  thereby,  shall 
be  deemed  guilty  of  a  felony.  This  section  shall  not  affect  the 
validity  of  any  existing  statute  in  relation  to  the  offense  of 
bribery. 

Section  3.  Any  person  who  shall  offer  or  promise  a  bribe  to  an 
officer,  if  it  shall  be  received,  shall  be  deemed  guilty  of  a  felony 
and  liable  to  punishment,  except  as  herein  provided.  IXo  person 
offering  a  bribe  shall,  upon  any  prosecution  of  the  officer  for 
receiving  such  'bribe,  be  privileged  from  testifying  in  relation 
thereto,  and  he  shall  not  be  liable  to  civil  or  criminal  prosecution 
therefor,  if  he  shall  testify  to  the  giving  or  offering  of  such  bribe. 
Any  person  who  shall  offer  or  promise  a  bribe,  if  it  be  rejected  by 
the  officer  to  whom  it  was  tendered,  shall  be  guilty  of  an  attempt 
to  bribe,  which  is  hereby  declared  to  be  a  felony. 

Section  4.  Any  person  charged  with  receiving  a  bribe,  or  with 
offering  or  promising  a  bribe,  shall  be  permitted  to  testify  in  his 
own  behalf  in  any  civil  or  criminal  prosecution  therefor. 

Section  5.  No  public  officer,  or  person  elected  or  appointed  to 
a  public  office,  under  the  laws  of  this  state,  shall  directly  or  in- 
directly ask,  demand,  accept,  receive  or  consent  to  receive  for  his 
own  use  or  benefit,  or  for  the  use  or  benefit  of  another,  any  free 
pass,  free  transportation,  franking  privil^e  or  discrimination 
in  passenger,  telegraph  or  telephone  rates,  from  any  person  or 
corporation,  or  make  use  of  the  same  himself  or  in  conjunction 
with  another.  A  person  who  violates  any  provision  of  this  sec- 
tion, shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit 
his  office  at  the  suit  of  the  attorney-general.  Any  corporation, 
or  officer  or  agent  thereof,  who  shall  offer  or  promise  to  a  public 
officer,  or  person  elected  or  appointed  to  a  public  office,  any  such 
free  pass,  free  transportation,  franking  privil^e  or  discrimina- 
tion, shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable  to 
punishment  except  as  herein  provided.  Xo  person,  or  officer  or 
agent  of  a  corporation  giving  any  such  free  pass,  free  transporta- 
tion, franking  privilege  or  discrimination  hereby  prohibited,  shall 
be  privileged  fi-om  testifying  in  relation  thereto,  and  he  ^hall  pot 
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be  liable  to  civil  or  criminal  prosecution  therefor  if  he  shall  testify 
to  the  giving  of  the  same. 

Section  6.  Any  district  attorney  who  shall  fail  faithfully  to 
prosecute  a  person  charged  with  the  violation  in  his  county  of  any 
provision  of  this  article  which  may  come  to  his  knowledge,,  shall 
be  removed  from  office  by  the  governor,  after  due  notice  and  an 
opportunity  of  being  heard  in  his  defense.  The  expenses  which 
shall  be  incurred  by  any  county,  in  investigating  and  prosecuting 
any  charge  of  bribery  or  attempting  to  bribe  any  person  holding 
oflke  under  the  laws  of  this  state,  within  such  county,  or  of  re- 
ceiving bribes  by  any  such  person  in  said  county,  shall  be  a 
charge  against  the  state,  and  their  payment  by  the  state  shall  be 
provided  for  by  law. 

ARTICLE  XVII. 

•Section  1.  Any  amendment  or  amendments  to  this  constitution 
may  be  proposed  in  the  senate  and  assembly;  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each 
of  the  two  houses,  after  consideration  in  joint  session  as  herein- 
after provided  and  after  the  same  shall  have  been  printed  and 
upon  the  desks  of  the  members  in  its  final  form  for  at  least  five 
calendar  legislative  days  prior  to  agreement  thereon,  such  pro- 
posed amendment  or  amendments  shall  be  entered  on  their  jour- 
nals, and  the  yeas  and  nays  taken  thereon,  and  referred  to  the 
legislature  to  be  chosen  at  the  next  general  election  of  senators, 
and  shall  be  published  for  three  months  previous  to  the  time 
of  making  such  choice.  On  the  first  Tuesday  following  the 
adoption  of  either  house  of  the  legislature  of  any  proposed 
amendment  to  this  constitution,  the  two  houses  shall  convene  in 
joint  session  for  the  consideration  thereof  and  thereafter  the 
proposal  shall  be  considered  and  acted  upon  by  the  Houses  sepa- 
rately. If  in  the  legislature  so  next  chosen,  as  aforesaid,  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  ma- 
jority, of  all  the  members  elected  to  each  house,  and  all  the  re- 
quirements for  the  original  passage  thereof  shall  be  observed,  then 
it  shall  be  the  duty  of  the  legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people  for  approval  at  the  gen- 
eral election  in  such  manner  as  the  legislature  shall  prescribe; 
and  if  the  people  shall  approve  and  ratify  such  amendment  or 
amendments  by  a  majority  of  the  electors  voting  thereon,  such 
amendment  or  amendments  shall  become  a  part  of  this  constitu- 
tion from  and  after  the  first  day  of  January  next  after  such 
approval. 

•Section  2.  The  question  "  Shall  there  be  a  convention  to  revise 
and  amend  the  constitution  ?  "  shall  be  submitted  to  the  electors 
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of  the  state  at  each  general  election  next  ensuing  the  lapse  of 
twenty  successive  years  since  the  last  previous  submission  thereof, 
and  shall  be  submitted  at  such  other  general  elections  as  the  legis- 
lature may  by  law  provide.     In  case  a  majority  of  the  electors 
voting  thereon  shall  decide  in  favor  of  a  convention  for  such 
purpose,  the  electors  of  every  senate  district  of  the  state,  as  then 
organized,  shall  elect  three  delegates  at  the  next  ensuing  general 
election  at  which  members  of  the  assembly  shall  be  chosen,  and 
the  electors  of  the  state  voting  at  the  same  election  shall  elect 
fifteen  delegates-at-large.     The  delegates  so  elected  shall  convene 
at  the  capitol  on  the  first  Tuesday  following  the  completion  of 
the  canvass  of  the  votes  cast  for  delegate&-at-large  at  such  election 
and  shall  continue  their  session  until  the  business  of  such  con- 
vention shall  have  been  completed.    Every  delegate  shall  receive 
for  his  services  the  same  compensation  and  the  same  reimburse- 
ment for  railroad  fare  as  shall  then  be  annually  payable  to  the 
members  of  the  assembly.     A  majority  of  the  convention  shall 
constitute   a  quorum  for  the  transaction   of  business,   and  no 
amendment  to  this  convention  shall  be  submitted  for  approval 
to  the  electors  as  hereinafter  provided,  unless  by  the  assent  of  a 
majority  of  all  the  delegates  elected  to  the  convention,  the  yeas 
and  nays  being  entered  on  the  journal  to  be  kept.     The  conven- 
tion shall  have  the  power  to  appoint  such  officers,  employees  and 
assistants  as  it  may  deem  necessary,  and  fix  their  compensation 
and  to  provide  for  the  printing  of  its  documents,  journal  and  pro- 
ceedings.    The  convention  shall  determine  the  rules  of  its  own 
proceedings,  choose  its  own  officers,  and  be  the  judge  of  the  elec- 
tion, returns  and  qualification  of  its  members.     In  case  of  a 
vacancy,   by  death,  resignation  or  other  cause,  of  any  district 
delegate  elected  to  the  convention,  such  vacancy  shall  be  filled  by 
a  vote  of  the  remaining  delegates  representing  the  district  in 
which  such  vacancy  occurs.     If  such  vacancy  occurs  in  the  office 
of  a  delegate-at-large,  such  vacancy  shall  bo  filled  by  a  vote  of 
the  remaining  delegates-at-large.     Any  proposed  constitution  or 
constitutional  amendment  which  shall  have  been  adopted  by  such 
convention,  shall  be  submitted  to  a  vote  of  the  electors  of  the 
state  in  the  manner  provided  bv  such  convention,  at  a  general 
election  which  shall  be  held  not  less  than  ninety  days  after  the 
adjournment  of  such  convention.     Upon  the  approval  of  such 
constitution  or  constitutional  amendments,  in  the  manner  pro- 
vided in  the  last  preceding  section,  such  constitution  or  constitu- 
tional amendments,  shall  go  into  effect  on  the  first  day  of  January 
next  after  such  approval. 

Section  3.  The  validity  of  an  election  upon  any  amendment  or 
proposed  constitution  or  the  question  "Shall  there  be  a  conven- 
tion to  revise  and  amend  the  constitution  ? "  or  upon  any  other 
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queBtion  submitted  to  the  electors  of  the  state  under  this  con- 
stitution^ and  the  determination  whether  the  proposed  amend- 
ment, constitution  or  question  has  received  the  number  of  votes 
requisite  for  the  adoption  of  such  amendment  or  constitution  or 
the  decision  of  such  question,  may  be  contested  in  the  supreme 
court  by  any  elector  in  an  action  in  equity  brought  within  three 
months  after  such  election  against  the  secretary  of  state,  and 
the  judgment  rendered  shall  be  reviewable  by  the  court  of  appeals. 
Section  4.  Any  amendment  proposed  by  a  constitutional  con- 
vention relating  to  the  same  subject  as  an  amendment  proposed 
by  the  legislature,  coincidently  submitted  to  the  people  for  ap- 
proval, shall,  if  approved,  be  deemed  to  supersede  the  amendment 
so  proposed  by  the  legisliature;  provided,  however,  that,  if  at 
the  general  election  held  in  the  year  one  thousand  nine  hundred 
and  fifteen,  a  majority  of  the  electors  voting  thereon  shall  have 
approved  and  ratified  the  amendment  to  section  one  of  article 
two  of  the  constitution  then  in  force,  heretofore  proposed  by  the 
legislature,  section  one  of  article  two  of  this  constitution  shall 
be  deemed  thereby  amended  so  as  to  embody  therein  the  new 
matter  contained  in  such  proposed  amendments  so  approved.  If, 
at  such  general  election,  a  majority  of  the  electors  voting  thereon 
shall  have  approved  and  ratified  chapter  five  hundred  and  seventy 
of  the  laws  of  one  thousand  nine  hundred  and  fifteen  heretofore 
submitted  to  the  people  pursuant  to  section  four  of  article  seven 
of  the  constitution  then  in  force,  the  same  shall  take  effect  not- 
withstanding any  amendment  of  such  constitution,  except  that, 
irrespective  of  the  terms  of  such  chapter,  the  debt  so  authorized 
shall  be  paid  in  equal  annual  instalments  in  conformity  with 
section  four  of  article  nine  of  this  constitution. 

AKTICLE  XVIII. 

Section  1.  This  constitution  shall  be  in  force  from  and  in- 
cluding the  first  day  of  January,  one  thousand  nine  hundred  and 
sixteen,  except  as  herein  othei'wise  provided. 

Done  in  Convention  at  the  Capitol  in  the  city  of  Albany,  the 
day  of  September,  in  the  year  one  thousand  nine  hun- 
dred and  fifteen,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  fortieth. 

In  witness  whereof,  we  have  hereunto  subscril)e(l  our 
names. 


President  and  Delegates  at  Large. 
Secretary. 
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The  President  —  The  delegates  will  be  good  enough  to  take 
their  seats.  The  question  before  the  Convention  now  is  upon  the 
adoption  of  the  Constitution  which  has  just  been  read,  as  a  whole. 
The  Secretary  will  call  the  roll.  The  delegates  in  favor  of  the 
adoption  thereof  will  answer  Aye;  the  delegates  opposed  will 
answer  Xo,  as  their  names  are  called.  The  Secretary  will  call 
the  roll. 

Mr.  Wagner  —  I  should  like  to  ask  the  Chair  if  it  would  not 
l^e  proper,  in  view  of  the  controversy  which  arose  on  the  reappor- 
tionment article,  which  those  of  us  coming  from  New  York  city 
think  is  so  unjust  to  that  cit}',  whether  or  no  that  could  be  8ei>- 
arated  from  the  rest  of  the  Constitution  and  we  vote  first  on  the 
Constitution  excepting  the  apportionment  provision,  and  then 
upon  the  rest  of  the  Constitution ;  so  that  those  of  us  who  consider 
that  that  is  an  injustice  which  overcomes  whatever  good  may  be 
done  in  the  Constitution  may  have  an  opportunity  to  state  that 
they  favor  many  of  the  reforms  which  they  themselves  have  con- 
tributed to  bring  about ;  so  that  they  would  have  an  opportunity 
to  voice  their  sentiments  in  favor  of  those  reforms  and  then 
declare  emphatically  that  we  have  since  the  beginning  of  the  Con- 
vention been  opi>osed  to  this  unjust  discrimination  against  the 

citizens  of  the  citv  of  Xew  York. 

1/    

The  President  —  The  Chair  is  obliged  to  rule  that  the  vote 
shall  be  taken  upon  the  Constitution  as  a  whole.  The  question  of 
the  submission  of  the  Constitution,  whether  as  a  whole  or  in  sep- 
arate sections,  or  partly  as  a  whole  except  as  to  separate  sections, 
will  remain  to  be  determined  after  the  Convention  has  passed 
upon  the  adoption  of  the  Constitution.  The  Secretary  will  call 
the  roll. 

Those  who  voted  in  the  affirmative  were:  Adams,  Aiken, 
Allen,  F.  C,  Angell,  Austin,  Bannister,  Barnes,  Barrett,  Bayes, 
Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt,  Brenner,  Bux- 
baum,  Byrne,  Clearwater,  Clinton,  Cobb,  Coles,  CuUinan,  Cur- 
ran,  Dennis,  Deyo,  Dick,  Doughty,  Dunlap,  Dunmore,  Dykman, 
Fancher,  Fctbes,  Foley,  Ford,  Franchot,  Gladding,  Green,  Greff, 
Ilaffen,  Hale,  Ileaton,  Ilinman,  Johnson,  Jones,  Kirby,  Land- 
rcth,  Latson,  Law,  Leggett,  Lennox,  Lincoln,  Linde,  Lindsay, 
T^w,  ^IcKean,  McKinney,  ilcLoan,  ^landervillc,  Martin,  L.  ^1., 
Marshall,  Mathewson,  Mealy,  !Meigs,  Xewburger,  Kicoll,  D., 
Kixon,  Xye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  Olcott,  Owen, 
Parker,  Parsons,  Pelletreau,  Phillips,  S.  K.,  Quigg,  Reeves, 
Rhees,  Richards,  Rodenl)eck,  Roach,  Ryan,  Ryder,  Sanders,  Sar- 
gent, iSaxe,  ^r.,  iSchoonhut,  iSchurman,  .Sears,  Sharpe,  Shipman, 
Slevin,  Smith,  E.  X.,   Standart,   Steinbrink,   Stimson,   Stowell, 
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Tiernev,  Tuck,  Vanderlvn,  Van  ISess,  Wadsworth,  Waterman, 
Webber,  C.  A.,  Weber,  R  E.,  Weed,  Westwood,  Whipple, 
White,  C.  J.,  Wickersham,  Wiggins,  Williams,  Winslow,  Wood, 
Young,  C  H.,  Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were: 

Aheam,  Baldwin,  Bockes,  Bimee,  Burkan,  Dahm,  Daly,  Don- 
nelly, Donovan,  Dooling,  Dmmmond,  Eisner,  Endi'es,  Eppig, 
Fogarty,  Frank,  Griffin,  Harawitz,  Heyman,  Kirk,  Leary,  Martin, 
F.,  Mereness,  O'Connor,  Ostrander,  Saxe,  J.  G.,  Sheehan,  Smith, 
A.  E.,  Smith,  R.  B.,  Smith,  T.  F.,  Unger,  Wagner,  Ward. 

When  ^Ir.  Aheam's  name  was  called  he  said:  Mr.  Presi- 
dent, I  wish  to  be  excused  from  voting  and  will  briefly  state  my 
reasons.  Mr.  President,  in  the  few  minutes  which  I  shall  occupy 
in  stating  my  vote  and  the  reasons  therefor  it  shall  be  more  for 
the  sake  of  the  record  of  the  proceedings  of  the  Convention  than  in 
the  expectation  of  changing  anyone  from  his  to  my  views.  When 
I  came  here  it  was  with  the  strong  hope,  if  not  faith,  that  we 
would  approach  the  consideration  of  a  Constitution  in  as  nearly  an 
unpartisan  and  nonpartisan  attitude  as  was  possi]jle  for  ordinary 
men.  I  have  found,  however,  as  the  discussion  proceeded  and  the 
votes  have  been  recorded,  that  many  to  whom  I  had  looked  as  lead- 
ers in  the  patriotic  and  unselfish  work,  had  themselves  come  with 
definite  and  well  prepared  plans  for  partisan  advantage  and  party 
profit.  I  had  hoped  that  New  York  city  would  receive  justice  in 
tliis  Convention  —  its  financial  contributions  to  the  State  treasury 
if  not  its  population  entitled  it  to  this  —  else  so  far  as  the  metropo- 
lis is  concerned,  why  the  expense  of  a  Convention  if  the  only  result 
was  to  be  a  repetition  of  the  imfairness  and  injustice  in  the  present 
Constitution  ?  To  deny  New  York  city  it«  rights  as  you  have  done 
in  this  Convention  is  to  damn  its  work.  To  pi-event  Xew  York  city 
of  its  full  voice  in  the  making  of  the  laws  is  to  destroy  whatever  of 
other  usefulness  may  have  been  accomplished  here.  I  had  thought 
that,  in  the  twenty  years  that  have  passeil,  our  friends  of  the  rest  of 
the  State  woidd  have  been  led  to  see  the  injustice  under  which  we 
labored  and  suffered,  and  would  have  become  brave  enough  and 
patriotic  enough  to  yield  something  of  narrow  partisanship,  that 
five  millions  oi  the  people  might,  during  the  coming  generation,  be 
adequately  and  fairly  represented  in  the  making  of  the  laws  for 
their  government.  And  I  have  obseiTcd  with  not  a  little  wonder  at 
the  stupidity  of  those,  particularly  those  whose  activities  in  public 
and  political  life  have  included  the  past  twenty  years,  what  the 
effect  on  the  State  will  be  if  what  has  been  called  the  short  ballot 
shall  prevail  —  in  the  hands  of  a.  strong  Governor  —  strong  and 
masterful,  a  machine  can  be  erected  and  continued,  compared  with 
which  the  existing  political  machines  are  but  as  a  simple  child  — 
As  one  who  believes  in  genuine  Democratic-Republicanism  I  am 
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strongly  in  favor  of  the  most  direct  responsibility  of  the  office 
holder  to  the  source  of  all  power  —  the  People  —  and,  instead  of  a 
limitation  on  the  electorate  in  the  matter  of  choosing  their  officials 
and  representatives,  I  favor  the  widest  possible  use  of  popular 
elections  in  the  filling  of  all  offices  —  both  great  and  small  — -  and 
the  largest  increase  of  power  and  responsibility  to  all  such  electa 
officials. 

For  these  and  many  other  reasons  which  at  this  time  I  shall  not 
take  up  your  time  to  enumerate,  I  believe  the  result  of  our  labors 
here  to  have  been  not  fruitful  of  good  results,  and  I  beg  therefore 
to  be  recorded  as  voting  in  the  negative. 

When  Mr.  Austins  name  Was  called  he  said:  Very  briefly  I 
wish  to  explain  my  vote.  Not  without  difficulty  have  I  made  \ip 
my  mind  as  to  whether  or  no  I  ought  to  vote  for  this  Constitution 
as  a  whole,  for  to  many  of  the  new  pro|x>sals  adopted  by  this  Con- 
vention I  am  unalterably  opposed,  as  has  been  shown  by  my  vote. 
But  the  pro|X)sed  new  Constitution  contains  much  that  is  gooil,  and 
is  certain,  if  adopted,  to  result  in  a  more  rational,  efficient  and 
economical  Stale  government.  Possibly  I  have  not  yet  reassumed 
the  normal  perspective  and  a  true  sense  of  proportion,  and  in  the 
calm  light  of  reflection  it  may  appear  that  the  good  overbalances 
the  bad,  and  that  the  latter  is  not  as  poor  as  it  now  seems*  I 
sincerely  hope  this  will  appear  to  be  true.  To  my  mind  a  vote  in 
the  affirmative  at  this  time  does  not  necevssarily  imply  approval  of 
the  whole  instrument,  nor  is  it  an  unqualified  promise  to  support 
it,  although  this  I  hope  to  be  able  to  do.  It  is  simply  a  vote  to 
submit  the  new  Constitution  to  a  vote  of  the  people,  and  I  am  led 
to  vote  as  I  shall  largely  by  asking  myself  whether,  if  it  depended 
upon  my  vote  alone,  I  should  be  justified  in  voting  to  nullify  the 
labors  of  this  Convention  by  submitting  nothing  whatever  to  the 
people  as  a  result  thereof.  I  feel  that  I  would  not  be  justified 
in  taking  such  a  responsibility  and  for  that  reason  I  vote  Aye. 

When  Mr.  Barnes's  name  was  called  he  said :  Mr.  Pi'esident, 
for  the  reason  set  forth  by  Mr.  Austin,  if  I  agree  with  him,  I 
would  vote  Aye  upon  this  proposal;  but  the  question  before  the 
House,  as  put  by  the  President,  was,  Shall  this  Convention  be 
approved  by  this  body  ?  I  cannot  by  my  vote  do  anything  to  aid 
the  cause  of  State  socialism.  I  believe  that  two  of  the  proposals 
adopted  by  this  Convention  direct  the  mind  of  the  voter  toward 
that  end,  against  which  I  believe  we  should  devote  our  entire 
attention.  That  is  the  issue  before  the  |">eople  of  the  State.  I 
therefore  ask  to  withdraw  mv  excuse  and  vote  Xo. 

When  Mr.  Bernstein's  name  was  called  he  said :  Viewing  the 
work  of  the  Convention  in  the  critical  light  of  a  Democrat  who 
gave  cordial  support  to  much  that  has  been  adopted,  I  can  say  in 
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good  conscience  that  the  mistakes  that  have  been  made  here  are 
mistakes  of  omission  rather  than  mistakes  of  commission.    I  can- 
not feel  as  some  do  that  the  work  done  has  not  been  constructive, 
and  I  cannot  believe  that  the  electorate  will  reject  the  revision  made 
by  its  chosen  representatives*     Much  of  the  revised  Constitution 
must  commend  itself  to  the  people.    The  changes  in  the  financial 
system  of  our  iState  and  cities,  the  rearrangement  of  administrative 
departments,  the  centralization  of  responsibility  in  government, 
the  plan  to  equalize  and  make  uniform  our  system  of  taxation  and 
assessments,  the  effort  to  preserve  and  conserve  more  securely  the 
natural  resources  of  our  State,  the  simplification  of  our  judiciary 
system  —  all   repi'esent   an   intelligent  effort  to   improve  exist- 
ing conditions,  and  make  for  a  happy  result.     I  glory  in  the 
knowledge  that  the  Democratic  minority  contributed  in  so  large  a 
measure  to  that  result.    It  was  Mr.  Smith's  determined  efforts  that 
made  the  financial  article  a  splendid  product  of  statesmanship. 
It  was  ]\Ir.  Stanchfield's  logic  that  made  the  responsibility  sought 
to  be  placed  on  the  Governor  a  real  undivided  responsibility.    It 
was   Grovemor   Sheehaii's  efforts  that   abolished   a   useless   and 
expensive  State  census.    It  was  Senator  Wagner's  persistency  that 
preserved  to  the  people  the  right  to  an  elective  judiciary.    It  was 
the  patriotic  position  of  men  like  Mr.  NicoU  and  Judge  O'Brien 
and  Senator  Foley  and  Mr.  Baldwin  that  saved  us  from  the  sub- 
stitution of  a  false  principle  of  equality  for  the  policy  of  human- 
itarianism  and  social  welfare  to  which  we  are  committed.    It  was 
the  spirited  criticism  of  all  of  the  men  around  me  that  gave  life 
and  sustenance  to  the  proposals  adopted;  and  their  support  of 
these  proposals  on  final  passage  speaks  more  for  the  solidarity  of 
our  citizenship,  the  patriotism  of  our  people,  and  the  future  of 
our  State  than  anything  that  has  ever  been  written  or  spoken. 
Many  of  the  reforms  adopted  represent  compromise  and  adjust- 
ment.   But  what  great  reforms  do  not  ?    They  follow  the  line  of 
least  resistance.    But  why  not  ?    In  a  community  where  the  views 
are  as  varying  as  the  people,  it  is  necessary  to  compromise  in  order 
to  produce  popular  approval,  and  obtain  results.     In  much,  how- 
ev'er,  you  have  failed.    Your  contribution  to  the  home  nile  of  cities 
is  doubtful  and  delusiva    Your  failure  to  adopt  reforms  in  the 
legislative'  branch  of  government  will  come  back  to  plague  you. 
And  your  refusal  to  rec6gnxze  the  great  principle  of  equality  in 
representation  is  petty  and  partisan.     It  represents  a  spirit  of 
narrow-mindedness  that  contrasts   strongly  with   the   spirit  of 
unselfishness  and  patriotism  displaved  by  the  Democrats  that  stood 
for  your  reforms.    It  is  the  one  black  cloud  on  a  bright  horizon,  a 
cloud    that   may  burst   in   a    shower   of    indignation   on   your 
unsheltered  heads.    Considering  everything,  however,  the  finished 
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product  represents  to  my  mind  an  improvement  of  our  funda- 
mental law.  It  will  clear  the  way  to  further  improvement  and 
make  for  progress  and  prosperity.  And  for  that  very  weighty  and 
substantial  reason,  I  have  decided  to  vote  and  do  vote  aye. 

Mr.  Sheehan  —  Mr.  President,  I  rise  to  make  an  inquiry  as  to 
legislative  procedure. 

The  President  —  The  gentleman  will  please  state  his  inquiry- 
Mr.  Sheehan  —  The  inquiry  is  as  to  whether  or  not  on  the  last 
day  of  the  session  of  the  Legislature  the  rules  are  not  relaxed  with 
reference  to  the  extension  of  time,  the  limitation  of  time  in  debate? 
That  has  been  the  cust(»n  and  procedure  in  both  branches  of  the 
Legislature. 

The  President  —  There  is  no  such  change  in  the  rules  in  this 
Convention.  The  limit  of  three  minutes  in  which  time  a  mem- 
ber may  explain  his  vote  applies. 

When  Mr.  Bockes'  name  was  called  he  said:  Mr.  President,  I 
wish  to  explain  my  vote.  If  the  proposal,  the  two  proposals  from 
the  Committee  on  Industrial  Relations  would  be  submitted  sepa- 
rately, and  if  the  proposal  from  the  Committee  on  County  (Govern- 
ment which  seeks  the  giving  to  people  in  towns  an  opportunity  to 
dodge  the  responsibility  of  self-government  could  be  submitted 
separately,  and  if  the  short  ballot  proposal  could  be  submitted 
separately,  I  should  feel  almost  entirely  satisfied  with  the  work  of 
this  Convention.  But  the  short  ballot  proposal,  which  by  some 
is  feared  to  be  autocratic,  backed  up  by  the  proposal  of  this  Indu£h 
trial  Relations  Committee,  which  would  seem  to  supply  the  com  to 
the  people  as  the  autocracy  of  Caesar  did,  and  the  other  Caesats 
who  spell  their  names  Czars  and  Kaisers,  who  have  scattered  their 
corn  by  this  system  of  law  —  I  feel  that  there  is  danger  if  this 
Constitution  should  be  enacted  as  it  reads  here  now  that  this  State 
of  oiirs  might  not  be  still  a  land  of  opportunity,  as  it  has  been 
heretofore,  wherein  the  sons  of  the  poor  could  rise  to  places  of 
distinction  and  power.  I,  therefore,  with  great  reluctance  vote  no. 
When  Mr.  Brackett's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting.  I  came  here,  Mr.  President  and  members  of 
the  Convention,  hoping  and  feeling  with  as  great  a  sense  of  respon- 
sibility as  any  member  who  sits  here.  I  came  here  prepared  to 
surrender  anv  views  that  I  had  that  were  not  basic,  that  did  not 
fprm  a  substantial  part  of  what  I  believe  to  be  the  essence  of  free 
government.  This  Convention  has  put  together  a  body  here  and 
submits  it  to  the  members  of  this  Convention  as  a  whole  that  it 
dares  not  submit  to  the  people  of  the  State  as  a  whole.  What  logic 
there  is  making  us  here  vote  upon  the  instrument  as  a  whole  and 
then  not  submitting  it  to  and  requesting  the  peojJe  to  vote  on  it 
aa  a  whole,  I  do  not  know  and  I  c-annot  see.    I  notice  that  the 
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darling  of  the  short  ballot,  that  that  is  to  be  submitted,  covered  up 
in  the  belly  of  the  main  instrument,  if  the  present  program  is 
carried  out,  with  the  hope  that  the  good  things  in  the  main  instru- 
ment will  carry  that  iniquity  through.  If  there  is  anything  that 
ought  to  be  submitted  separately,  it  ought  to  be  that  and  I  am 
perfectly  willing  to  take  the  verdict  of  the  people  on  that  proposi- 
tion. It  is  manifest  that  the  sponsors  of  the  proposition  are  afraid 
to  do  so  and  purpose  to  hitch  that  up  with  the  other  things  which, 
as  I  say,  it  is  hoped  will  carry  it  through.  I  ask  to  be  excused  from 
voting.    Mr.  President,  am  I  excused  from  voting  ? 

The  President  —  That  question  cannot  be  put  until  the  conclu- 
sion of  the  roll  call. 

Mr.  Brackett  —  I  rise  to  a  point  of  order,  that  the  question  as  to 
whether  a  member  shall  be  excused  from  voting  is  always  sub- 
mittable  and  should  he  submitted  at  once.  That  is  one  of  the 
exceptions  to  the  rule  that  nothing  can  be  done  during  the  call  of 
the  roll.    That  is  a  part  of  the  calling  of  the  roll. 

The  President  —  The  Chair  is  obliged  to  overrule  the  point  of 
order. 

Mr.  Brackett  —  The  Chair  is  mistaken,  with  great  respect. 

The  President  ^  The  request  for  excuse  will  be  presented 
immediately  upon  conclusion  of  the  call.  The  Secretary  will  pro- 
ceed with  the  call. 

.  When  Mr.  Bunco's  name  was  called  he  said :  There  are  verv 
many  of  the  proposed  amendments  that  I  heartily  approve,  but 
there  are  many  others  that  I  oppose  so  intensely  and  so  frankly 
that  I  must  vote  against  it  here  and  hereafter.  Therefore,  I 
vote  no. 

When  Mr.  Burkan's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting  and  will  briefly  state  my  reasons.  I  feel 
constrained  to  disapprove  of  the  proposed  Constitution,  and  I  do 
so  with  much  regiret,  because  the  labors  of  the  Convention  were  in 
many  respects  very  meritorious.  The  principal  reason  which 
impels  me  to  take  this  course  is  the  persistent  discrimination 
against  the  city  of  New  York.  The  great  body  of  taxpayers  of  the 
great  city,  with  a  population  of  more  than  half  of  the  entire  State, 
groaning  under  the  heavy  burden  of  taxation,  looked  forward 
to  this  Convention  to  adopt  such  reforms  as  would  prevent  manda- 
tory legislation  affecting  the  city  of  New  York,  land  the  counties 
embraced  therein,  and  give  absolute  autonomy  to  the  city  of  New 
York  in  relation  to  its  purely  local  affairs.  With  a  view  to  this 
result  the  greatest  reform  needed  was  to  abolish  the  existing  limita- 
tion upon  the  representation  of  the  city  of  New  York  in  the  State 
Legislature,  which  limitation  deprives  the  people  of  the  city  of 
New  York  of  an  equality  of  representation.     In  consequence  of 
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this  limitation  the  average  New  York  city  Senator  represents  twice 
as  many  people  as  the  average  constituency  of  the  rural  district, 
while  the  New  York  city  Assembly  districts  have  an  average  con- 
stituency that  is  three  times  as  large  as  that  of  the  average  rural 
Assembly  district    Th^  limitation  in  the  present  Constitution  was 
prompted  by  a  spirit  of  partisanship  to  give  the  control  of  the 
Legislature  to  the  Republican  party,  and  this  limitation  is  per- 
petuated in  the  proposed  Constitution  in  the  same  spirit  and  with 
the  same  object.    This  partisanship  was  exemplified  by  the  extraor- 
dinarv'  provision  inserted  in  the  proposed  Constitution  on  motion 
of  a  Republican  del^ate  from  Kings  county,  providing  that  the 
apportionment  of  Assembly  districts  shall  be  made  not  by  the 
entire  Board  of  Aldermen  representing  the  entire  city  of  New 
York,  but  that  the  apportionment  for  each  county  shall  be  made 
by  the  members  of  the  Board  of  Aldermen  coming  from  that  par- 
ticular counts.     The  scheme  of  the  local  government  of  the  city 
of  New  York  as  established  by  its  charter  and  as  contemplated  by 
the  home  rule  article,  is  that  the  Board  of  Aldermen  in  its  entirety 
shall  pass  upon  and  determine  all  matters  within  its  jurisdiction 
and   that   the   members   of   the   Board   representing   particular 
boroughs  or  counties  shall  not  sit  separate  and  apart  from  the 
remainder  of  the  Board  even  though  the  functions  to  be  exercised 
may  relate  specifically  and  be  limited  and  restricted  to  the  matters 
concerning  one  particular  borough  or  county.     The  eflFect  of  the 
provision  to  which  I  refer  is  to  enable  a  gerrymander  in  Kings 
county  with  a  view  to  making  the  Assembly  representation  from 
the  county  of  Kings  solidly  Republican.    The  perpetuation  of 
this  existing  limitation  will  continue  the  control  and  dominance 
of  the  Legislature  in  respect  to  the  local  affairs  of  the  city  of 
New  York.     The  provision  of  the  home  rule  article  permitting 
the  Legislature  by  joint  resolution  to  nullify  any  charter  or  im- 
portant amendment  thereto  adopted  by  the  city,  still  subjects  the 
city  of  New  York  to  the  embarrassments  of  interference  by  the 
State  Legislature  — 

The  Preiiident  —  The  gentleman's  time  has  expired. 

Mr.  Burkan  -r—  For  these  reasons  T  vote  No. 

When  Mr.  Bvrnc's  name  was  called  he  said:  I  desire  to 
explain  my  vote.  I  have  no  doubt,  regardless  of  what  the  people 
may  do  with  this  proposed  Constitution,  that  the  sun  will  con- 
tinue to  rise  and  set  just  the  same.  The  city  of  New  York  will 
continue  to  pay  about  73  per  cent,  of  the  State  taxes  and  continue 
to  be  under-represented,  that  is,  regardless  of  what  the  people 
mav  do.  Were  I  to  cast  mv  vote  for  this  Constitution,  or  about 
to  cast  it,  as  it  now  stands  I  would  vote  No,  because  I  will  vote 
for  no  Constitution  which  contains  a  provision  which  will  put 
the  city  of  New  York  in  such  an  unfair  position.     However,  I 
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consider  this  a  step  in  the  right  direction,  that  it  is  progress,  some 
progress,  and,  as  a  Democrat  I  desire  to  advocate  any  proposition 
which  makes  for  progress.    I  therefore  vote  Aye. 

When  Mr.  Cullinan's  name  was  called  he  said:  I  desire  to 
explain  my  vote.  Gentlemen  of  the  Convention,  this  proposed 
'Constitution  strikes  me  as  reflecting  more  of  the  federalism  of 
Alexander  Hamilton  than  the  genuine  Republicanism  in  a  repre- 
sentative form  of  government  advocated  by  Jefferson  and  Adams. 
I  regret  that  this  Convention  thought  it  wise  to  allow  the  Secre- 
tary of  State  to  canvass  and  count  the  votes  of  the  Governor  who 
may  appoint  him.  I  regret  that  the  interests  of  agriculture  have 
not  been  duly  considered  in  this  Convention  by  allowing  those 
great  interests  to  have  something  to  say  in  the  selection  of  a  Com- 
missioner of  Agi'iculture.  I  am  opposed  to  the  Socialist  features 
adopted  by  this  Convention,  referred  to  by  Mr.  Barnes.  But  I 
believe  that  there  are  many  excellent  features  in  this  Constitution 
which  waiTant  me  in  supporting  it.  I  believe  the  classification 
of  departments  and  the  financial  system  to  be  submitted  to  the 
people  constitute  a  step  forward  in  better  government  for  this 
State.    I  vote  Ave  for  the  Constitution. 

When  Mr.  Dahm's  name  was  called  he  said:  I  desire  to 
explain  my  vote.  For  the  reasons  previously  stated  to  the  mem- 
bers of  this  Convention,  I  cannot  now  vote  for  this  Constitution 
as  a  whole,  and  therefore  vote  K'o. 

When  Mr.  Dooling's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting  and  will  state  my  reason.  The  people  of  this 
State  expected  much  from  this  Convention;  they  have  received 
little,  and  I  fear  its  work  will  not  receive  their  approval.  What 
is  branded  and  described  as  home  rule  for  cities  is  not  the  genuine 
ai-ticle ;  it  is  a  name  without  substance.  The  short  ballot  deprives 
the  people  of  power  now  possessed  and  long  exercised  by  them. 
The  history  of  this  State  and  the  record  of  the  illustrious  men 
who  have  occupied  the  offices  heretofore  filled  by  election  but  here- 
after to  be  appointed  by  the  Governor  demonstrates  that  such 
power  of  selection  was  wisely  exercised  by  them.  Under  the  new 
scheme  no  offices  are  abolished,  no  economies  effected,  but  such 
little  power  as  the  elector  had  is  curtailed  and  the  Executive 
entrusted  with  additional  power,  to  an  extent  dangerous  to  our 
institutions.  His  unlimited,  unrestricted  power  of  appointment 
and  removal  give  him  absolute  control  of  our  election  machinery 
and  make  him  a  master  instead  of  one  of  the  servants  of  the 
people.  The  three  branches  of  our  government  no  longer  will 
maintain  an  even  balance.  Able,  intelligent  and  useful  members 
of  the  Legislature  will  be  tempted  to  accept  offices  from  the  Execu- 
tive at  times  and  under  conditions  heretofore  prohibited,   and 
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the  power  of  the  Executive,  within  the  Legislature,  by  his  freo- 
dom  of  appointment  of  its  members  will  make  those  bodies 
annexes  of  the  Executive  Chamber,  eager  to  do  the  bidding  of  its 
incumbent,  and  rob  both  branches  of  the  Legislature  of  their  free- 
dom and  independence.  The  city  of  New  York  is  not  given  fair 
representation  in  the  Legislature.  For  these  and  other  reasons 
which  time  alone  prevents  me  from  expressing  I  am  obliged  to 
and  do. vote  Xo. 

AVhen  ^Ir.  Dough ty's  name  was  called  he  said:  I  have  been 
opposeil  to  some  of  the  proposals  for  amending  the  Constitution, 
but  1  now  believe  that  I  have  had  mv  dav  in  court  and  should 
accept  the  judgment  of  the  majority.    I  therefore  vote  Aye. 

When  Mr.  Drummond's  name  was  called  he  said:  I  ask  to  be 
excusotl  from  voting  long  enough  to  explain.  I  regret  very  much 
that  I  cannot  vote  for  this  Constitution  as  a  whole.  I  have 
devoted  most  of  my  life  to  private  charities  and  sensed  the  city  of 
Xew  York  for  four  years  as  commissioner  of  public  charitiesw  I 
cannot  conscientiously  support  the  provision  which  creates  a  secre- 
tarv  of  charities  and  corrections.  I  do  not  believe  there  is  anv 
necessitv  for  it.  1  believe  it  will  work  for  strife  and  discord. 
Therefore,  I  vote  Xo. 

When  Mr.  Dunmore's  name  was  called  he  said:  T  desire  to 
explain  my  vote.  It  is  unnecessary  for  me  to  say  at  this  time 
that  I  do  not  approve  of  all  of  the  provisions  of  this  revised  Con- 
stitution. My  previous  action  demonstrates  that.  I  assume,  how- 
ever, that  some  of  these  objtvtionable  provisions  will  be  submitted 
separatoJy  to  the  people,  thus  giving  those  opposed  an  oppor- 
tunity to  vote  against  thoj^e  provisions.  While  VQting  for  the 
other  provii^ions  of  this  C^onstitution,  I  now  vote  to  submit  the 
entire  rrvisoil  •Constitution  to  a  vote  of  the  people,  that  our  entire 
labors  may  not  come  to  naught.  I  resen-e,  however,  the  right  as 
an  elector  to  vote  against  such  provisions  as  do  not  meet  my 
approval.    I  therefore  vote  Aye. 

When  Mr.  Dykman's  name  was  called  he  said:  Although  the 
question  is,  whether  the  Constitution  should  he  approvecl,  the  real 
question  is.  whether  the  Constitution  shall  he  submitted  to  the 
people.  The  great  bulk  of  the  work  we  have  done  has  my  hearty 
commendation  and  support.  Some  articles  I  disapprove  of  just 
as  heartily.  T  reserve  to  myself  the  right,  and  I  expect  to  have 
the  opportunity,  to  oppose  in  particular,  tlie  one  article  to  which 
I  chiefly  object.     I  vote  Aye. 

W^hen  Mr.  Eisner's  name  was  called  he  said:  I  believe  that  I 
owe  it  as  a  duty  to  myself  and  to  my  constituency  to  explain  at 
this  time  my  action  here  and  my  action  hereafter.  I  do  not  see, 
Mr.  President,  how  I  could  vote  for  this  Constitution  as  it  now 
reads  with  the  reapportionment  article  in  it  as  it  now  stands. 
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Gladly  would  I  have  voted  in  favor  of  this  Constitution  to-day 
if  it  were  submitted  to  us  here  in  the  same  manner  that  it  is 
going  to  be  submitted  to  the  electorate  of  the  State,  just  as  Sena- 
tor Brackett  has  stated.  It  has  been  represented  to  me  that, 
because  the  crime  of  1894,  as  it  has  been  denounced  by  one  of 
the  members  here,  has  not  been  increased  but  has  been  allowed 
to  remain,  therefore  the  support  of  the  members  from  the  city  of 
New  York  is  owing  to  this  Constitution.  I  cannot  look  upon  it 
that  way,  Mr.  President.  In  my  opinion,  it  was  the  duty  of  this 
Constitutional  Convention  to  approach  the  Constitution  contain- 
ing the  crime  of  1894  and  to  administer  the  principle  of  repre- 
sentative government  equally  throughout  the  State.  The  Con- 
vention has  failed  to  do  that,  and  now  asks  me  to  voice  mv 
approval  of  a  Constitution  which  contains  that  inequality.  If 
that  provision  is  voted  upon  separately,  I  shall  vote  No  upon  that, 
but  upon  the  rest  of  the  Constitution,  at  the  polls,  even  though  a 
great  many  of  the  provisions  are  unsatisfactory,  I  shall  vote  Aye. 
The  short  ballot  reform  is  a  step  in  the  right  direction,  although 
the  entire  program  reminds  me  of  an  impressionist  picture.  It 
looks  very  good  from  far  away,  but  the  closer  you  get  to  it  the 
worse  it  looks.  The  Public  Service  Commissions  have  been  con- 
stitutionalized  in  the  interest  of  the  public  service  corporations. 
Trafficking  in  the  temple  has  been  practiced  here  in  order  to 
obtain  the  support  of  the  delegates  from  Brooklyn.  But  I  pass 
over  all  that,  Mr.  President.  I  simply  want  to  state  now,  although 
I  vote  No  upon  the  Constitution  here,  if  the  reapportionment 
article  is  submitted  separately  I  shall  vote  for  the  balance  of  the 
Constitution  at  the  polls.     I  vote  No. 

When  Mr.  Eppig^s  name  was  called  he  said :  I  wish  to  explain 
my  vote.  I  am  in  favor  of  many  of  the  proposed  amendments 
which  have  been  adopted  by  this  Convention.  I  am  heartily  in 
favor  of  the  tax  articla  I  also  believe  that  the  serial  bond  matter 
is  a  very  good  one.  I  believe  in  home  rule.  I  am  also  in  favor 
of  the  judiciary^  article.  However,  I  am  opposed  to  the  short 
ballot.  I  l)elieve  in  having  more  elective  officers.  I  believe  in  the 
election  of  the  pitblic  service  commissioners  and  also  of  the  super- 
intendent of  public  works.  If  many  of  these  propositions  were 
submitt-ed  separately  I  would  vote  for  them  in  the  affirmative. 
However,  as  they  are  submitted  to  us  as  a  whole,  I  am  compelled 
to  vote  No. 

When  Mr.  Foley's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting.  My  sentiment  has  been  to  approve  many  of 
the  articles  contained  in  this  Constitution.  I  have  been  recorded 
in  the  affirmative  as  to  the  short  ballot,  the  State  budget,  the 
judiciary  and  other  articles.     But,  because  of  the  inclusion  of 
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the  unfair  legislative  apportionment  with  n^ard  to  New  York 
city  and  because,  further,  of  the  (i^i^ial  of  an  adequate  measure 
of  home  rule  for  Xew  York  city,  assuming,  as  it  does,  a  lack  of 
competency  in  our  citizens  to  control  their  own  affairs,  without 
the  necessity  for  a  veto  provision  by  means  of  legislative  nullifica- 
tion, I  am  compelled  to  vote  in  the  n^ativa 

When  Mr.  Grifim's  name  was  called  he  said:  I  beg  to  be 
excused  from  voting  long  enough  to  express  my  reasons.  There 
are  many  features  of  this  proposed  Constitution  which  may  be 
practically  considered  as  improvements*  As  to  those  I  have 
already  expressed  my  attitude  as  they  were  respectively  submitted 
and  passed  upon.  The  question  is  now,  can  I  conscientiously 
approve  of  the  instrument  as  a  whole  ?  This  I  cannot  do  for  the 
reason,  first,  that  it  perpetuates  an  incongruous  and  inequitable 
system  of  legislative  representation ;  second,  it  embodies  a  reaction- 
ary system  of  political  philosophy  which  is  utterly  opposed  to  the 
trend  of  democratic  government.  It  is  a  step  backward.  It 
drapes  in  mourning  the  milestones  on  the  path  of  human  liberty. 
I  vote  No. 

When  Mr.  Haffen's  name  was  called  he  said:  Although  I 
am  opposed  to  several  articles  in  this  proposed  Constitution,  still, 
taking  it  as  a  whole,  I  am  in  favor  of  it.    I  vote  Aya 

When  Mr.  Harawitz's  name  was  called  he  said:  I  desire  to 
explain  my  vote.  I  find  myself  in  the  same  position  as  a  majority 
of  my  Democratic  brethren.  I  feel  that  this  delegation  in  most 
of  its  efforts  has  worked  honestly,  zealously  and  conscientiously. 
I  believe  that  in  its  constructive  work  this  convention  has  done 
a  great  deal  of  good,  but,  as  we  are  asked  at  this  time  to  vote  for  the 
entire  Constitution,  I  cannot  give  my  assent  to  it  as  a  whole. 
There  are  two  or  three  provisions  in  it  which  I  feel  are  to  the 
detriment  of  the  people  of  the  State,  especially  the  people  of  the 
city  of  New  York.  I  am  strongly  opposed,  asT  have  shown  by 
my  vote,  to  the  short  ballot  as  centralizing  power  in  one  man.  I 
am  strongly  opposed  to  the  provision  which  robs  the  city  of  New 
York  of  its  just  representation  in  the  Legislature.  I  am  heartily 
in  favor  of  the  great  work  done  by  the  Judiciary  Committee  and 
great  work  by  the  Committee  on  State  Finances  and  the  great 
work  done  by  the  Committee  on  Bill  of  Rights  and,  therefore,  if 
the  Constitution  was  submitted  at  this  time  and  we  were  asked  to 
vote  separately  on  some  of  these  amendments,  I  would  gladly  vote 
Aye  on  most  of  them,  but,  being  that  wo  are  asked  to  vote  on  it 
as  a  whole,  Mr.  President,  I  must  vote  No. 

When  Mr.  Hinman's  name  was  called  he  said:  I  have  been 
disappointed  at  the  action  of  this  Convention  in  one  or  two 
instances,  but  I  find  myself  in  hearty  accord  with  the  substantial 
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work  of  this  Convention.  I  shall  vote  Aye  for  the  entire  Consti- 
tution for  two  reasons:  First,  because  I  find  we  have  made  such 
substantial  progress  in  the  reorganization  of  the  State  government 
in  the  proposal  that  is  to  be  made  to  the  people;  and,  second, 
because,  while  there  are  some  objectionable  features  in  this  Con- 
stitution, 80  far  as  my  own  personal  judgment  is  concerned,  I  am 
in  hopes  that  those  matters  may  be  submitted  separately.  And, 
finally,  I  shall  vote  Aye  for  the  reason  that,  if  this  Constitution 
as  proposed  is  not  approved,  we  will  continue  imder  the  present 
•Constitution,  which  I  find  equally  objectionable  in  more  than  one 
instance.    I  shall  vote  Aye. 

When  Mr.  Kirby's  name  was  called  he  said:  Mr.  President, 
I  wish  to  be  excused  from  voting  and  will  briefly  state  my  reasons. 
In  every  assemblage  of  men  who  gather  for  the  purpose  of  dis- 
cussion of  the  whole  scheme  of  government,  extravagance  of  state- 
ment and  baneful  prophecies  are  indulged  in ;  but  I  do  not  know 
of  a  single  vote  of  mine  that  I  would  recall  upon  any  proposition 
that  was  before  this  body,  and  I  am  very  frank  to  say  that  one 
proposition  alone  justifies  its  submission  to  the  people,  and  that  is 
the  magnificent  work  in  the  creation  of  a  scheme  for  what  is 
termed  the  budget.  I  am  frank  to  say  that  as  far  as  the  short 
ballot  is  concerned,  while  I  was  unalterably  opposed  to  it,  I  have 
not  the  slightest  fear  of  the  mailed  hand  of  antagonistic,  auto- 
cratic power,  because  if  there  should  be  abuse  by  the  Executive  or 
by  any  members  of  the  departments  the  people  would  rise  in  their 
wrath  and  demand  their  rights.  I  believe,  Mr.  President,  that 
great  work  has  been  accomplished  under  your  wise  leadership,  and 
while  there  are  some  propositions  with  which  I  cannot  agree,  par- 
ticularly the  propositions  indicated  by  Mr.  Barnes  in  his  state- 
ment, nevertheless,  as  I  believe  in  the  supreme  right  of  the  people 
to  determine  these  questions,  I  deem  it  an  honor,  sir,  to  be  recorded 
in  the  affirmative. 

When  Mr.  Leary's  name  was  called  he  said:  Mr.  President, 
I  sincerely  regret  that  this  Convention  did  not  see  the  error  of 
its  way  and  grant  genuine  home  nile  to  the  people  of  New  York. 
In  addition  to  that  it  has  failed  to  strike  out  that  pernicious  clause 
in  the  old  Constitution  which  denied  the  city  of  New  York  equal 
representation.  While  there  are  a  great  many  things  in  this  docu- 
ment that  are  an  improvement  over  the  present  Constitution.  I 
feel  that  the  loss  in  the  present  document  far  outweighs  the  bene- 
fit. As  long  as  the  section  of  the  State  which  I  represent  is 
unjustly  dealt  with,  I  feel  that  I  must  enter  my  protest  and 
vote  No. 

When  Mr.  Leggett's  name  was  called  he  said :  Mr.  President, 
I  wish  to  briefly  explain  my  vote. 
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If  the  question  addressed  to  me  on  the  roll  call  were  in  my 
opinion  whether  I  could  approve  of  each  separate  measure  that 
has  been  incorporated  in  this  proposed  Constitution,  I  certainly 
would  have  to  vote  No,  because  I  retract  no  part  of  the  opposition 
which  I  have  manifested  to  various  separate  propositions  that  have 
now  been  incorporated  in  this  measure.  But  I  regard  the  ques- 
tion addressed  to  me  and  to  the  rest  of  the  Convention  as  being 
whether,  on  the  whole,  the  proposed  Constitution  is  a  better  Con- 
stitution than  the  old  one  and  in  that  respect  I  have  no  hesitancy 
in  pronouncing  my  judgment.  I  believe  that  the  business  of  the 
State  will  be  conducted  under  the  proposed  Constitution  in  so 
much  more  effective  a  manner  than  under  the  old,  that  I  am  glad 
to  vote  Aye. 

When  Mr.  McLean's  name  was  called  he  said :  Mr.  President, 
I  will  briefly  explain  my  vote.  There  are  in  these  proposed 
amendments  several  propositions  of  government  which  in  my 
judgment  are  not  quite  soimd.  I  sympathize  very  heartily  with 
many  of  my  associates  in  their  objections  to  certain  parts  of  this 
instrument,  which  they  have  specified.  I  am,  however,  controlled 
in  my  consideration  by  this  reflection :  That  in  coming  to  a  Con- 
vention of  this  kind  I  am  one  out  of  a  very  considerable  number ; 
that  no  Constitution  can  conceivablv  be  framed  to  which  there 
will  not  be  some  good  ground  for  objection  on  the  part  of  the 
minority.  The  human  mind  involves  that  diversity  of  view,  that 
difference  in  the  mode  of  treating  certain  problems.  I,  therefore, 
have  no  desire  to  reflect  upon  any  of  my  associates  who  differ  with 
me  in  regard  to  the  main  conclusions.  For  mvself,  looking  at  the 
matter  impartially  with  nothing  in  my  mind  but  what  I  believe 
should  be  the  controlling  consideration,  the  welfare  and  good 
administration  of  the  State,  I  shall  vote  in  favor  of  this  Consti- 
tution. I  may  say,  Mr.  President,  all  I  desire  to  say  in  regard 
to  particularizing  matters  here,  of  loss,  I  am  controlled  by  a  con- 
fidence in  what  has  been  done  for  the  cause  of  home  rula  Instead 
of  that  constituting  anything  of  a  reason  for  not  supporting  the 
Constitution,  I  regard  it  as  an  advance  under  every  consideration 
that  can  be  adduced  to  the  contrary.  I  am  persuaded,  sir,  as  a 
student  of  municipal  government,  a  study  to  which  I  have  given 
my  life,  that  in  the  history  of  the  w^hole  legislation  on  this 
problem  in  America,  no  such  improvement  for  the  cause  of  home 
rule  properly  and  fairly  related  to  the  sovereignty  of  the  State 
has  ever  been  made  as  you  have  contributed  by  the  adoption  and 
preparation  of  this  particular  article  for  home  rule.  For  all  these 
reasons  I  shall  support  this  Constitution  without  reluctance, 
despite  what  opposition  I  may  have  for  other  features  of  it.  I 
desire  to  be  recorded  in  the  affirmative. 
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When  Mr.  Mereness'  name  was  called  he  said :  Mr.  President, 
I  am  sure  I  fully  appreciate  the  honor  accorded  me  of  member- 
ship in  two  Conventions  to  revise  the  Constitution  of  this  State. 
I  voted  for  the  present  Constitution  in  the  Convention  and  at 
the  polls.  It  is  much  more  agreeable  to  be  with  the  majority  than 
the  minority  in  a  body  of  this  kind,  and  I  sincerely  regret  that 
I  cannot  vote  for  the  Constitution  about  to  be  submitted,  as  a 
whole.  Neither  can  I  see  the  philosophy  of  selecting  out  some 
portions  which  the  Committee  seems  to  think  are  weaker  than  the 
rest  of  the  Constitution.  It  seems  to  me  the  effect  of  that  will 
be  to  throw  discredit  upon  the  whole  work  of  the  Convention  and 
I  am  reminded  to  some  extent  of  the  couplet, 

"  He  either  dreads  his  fate  too  much, 
Or  his  deserts  are  small, 
Who  fears  to  put  it  to  the  touch. 
And  win  or  lose  it  all." 

I  rest  my  negative  vote  on  the  provision  authorizing  the  Legis- 
lature to  restrict  and  regulate  manufactures  in  tenement-houses. 
I  regard  that  provision  as  socialistic  and  as  authorizing  class  legis- 
lation. I  am  opposed  to  the  short  ballot  or  to  any  shortening  of 
the  ballot.  The  article  on  taxation  is  obviously  the  product  of 
one  or  more  minds  obsessed  with  an  idea.  Last  but  not  least,  I 
am  opposed  to  any  increase  in  official  salaries.  Less  than  four 
years  ago  over  four  hundred  thousand  voters  in  the  State  of  New 
York  voted  against  increasing  legislative  salaries,  and  upon  the 
question  of  increasing  the  salary  of  the  chief  executive  of  the 
State  over  three  hundred  and  seventy-six  thousand  voted  against 
that  proposition  and  I  am  sure  that  in  the  light  of  subsequent 
events  there  has  been  no  diminution  in  sentiment  along  those 
lines.  When  it  comes  to  a  question  of  the  county  which  I  have  the 
honor  to  represent,  the  vote  on  the  question  of  increasing  legis- 
lative salaries  was  823  for  and  3,369  against;  and  on  the  question 
of  increasing  the  Governor's  salary  the  vote  was,  741  for  and 
3,202  against,  and  in  the  Thirty-second  Senate  District  the  vote 
was  3,697  for  and  9,694  against ;  and  on  the  gubernatorial  salary, 
2,836  for  the  increase  and  9,293  against.  I  am  in  entire  sym- 
pathy with  these  n^ative  votes,  and  I  cannot  stand  here  and 
vote  against  that  sentiment.     I  vote  No. 

When  Mr.  Delancey  NicoU's  name  was  called  he  said:  Mr. 
President,  as  one  of  the  minority  of  this  Convention,  I  find  little 
difficulty  in  giving  my  vote  in  favor  of  the  Constitution  as  read, 
although  I  naturally  regret  that  I  differ  with  the  majority  of  the 
body  with  whom  I  am  connected  in  this  Convention.  I  give  my 
yote,  Mr.  President,  because  I  b^li^ve  that  the  Constitution  as 
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now  proposed  contains  a  large  number  of  substantial  reforms  which 
must  operate  to  the  establishment  of  the  simpler,  better  and  more 
economical  government  of  the  State.  I  refer  to  the  article  relat- 
ing to  the  short  ballot ;  to  the  article  relating  to  the  budget,  and 
to  the  article  relating  to  the  reform  of  the  judiciar3%  particularly 
the  judiciary.  Such  a  reorganization  of  the  courts  is  likely  to  do 
away  with  the  law's  delay.  In  addition  to  those  great  measures, 
we  have  other  propositions  addressed  to  the  remedying  of  acknowl- 
e<lged  evils,  and  still  others  designed  to  meet  the  juBt  demands  of 
those  classes  whose  protection  and  betterment  always  has  been  and 
always  will  be  a  matter  of  deep  concern  to  the  State.  These  are 
great  measures,  gentlemen,  for  which  I  have  worked  and  voted 
already  in  this  Constitution ;  voted  and  worked  in  common  with 
the  majority  of  members  of  the  party,  the  minority  party,  to 
which  I  am  attached,  for  an  examination  of  the  votes  upon  all  of 
these  great  propositions  will  show  you  that  a  majority  of  the 
minority  voted  for  all  of  them.  I  say  they  are  great  measures 
and  I  sincerely  trust  that  they  will  become  a  part  of  the  organic 
law  of  the  Stata  But  it  is  said  by  some  of  my  associates,  you 
should  not  cast  your  vote  for  them,  because,  forsooth,  the  Consti- 
tution contains  a  provision  with  respect  to  home  rule  which  does 
not  satisfy  the  just  expectations  of  the  people  of  the  city  of  New 
York.  Well,  now,  gentlemen,  when  you  come  to  discuss  the  ques- 
tion of  home  rule,  I  think  I  have  a  right  to  say,  considering  my 
long  identification  with  the  matter,  that  I  know  home  rule  when  I 
see  it.  I  was  fighting  the  battle  of  home  rule  and  in  the  ring 
when  many  of  the  men  who  are  now  crying  loudest  for  it  were 
in  the  cradle  crying  for  the  bottle.  In  the  Convention  of  1894 
the  records  show  the  minority  sought  to  obtain  for  the  city  of  ' 
New  York  an  adequate  measure  of  home  rule,  which  is  sub- 
stantially such  a  measure  as  is  now  covered  by  this  Constitution. 
But  the  majority  were  against  it,  and  they  gave  it  only  the  meagre 
amoimt  of  home  rule  which  is  contained  in  the  present  Consti- 
tution. That  seemed  to  us  entirely  inadequate,  and  from  that 
time  on  those  who  believe  in  the  cause  of  local  self-government  for 
cities  have  been  fighting  on,  endeavoring  to  get  a  larger  and 
ampler  grant  of  home  rule  for  the  cities  of  the  State.  Now,  I 
want  to  testify  in  this  presence  as  one  who  has  been  engaged  in 
this  business  for  20  years  that  I  never  expected  to  see  the  day 
when  the  city  of  New  York  would  be  granted  the  amount  of  home 
rule  which  has  been  granted  by  the  provisions  of  this  amendment. 
I  expected  to  go  down  to  my  grave  without  seeing  it,  so  strong 
were  the  prejudices  engendered  by  the  Convention  of  1894  in  its 
refusal  to  grant  what  seemed  to  us  to  be  our  just  demands.  I  say  I 
never  expected  to  see  the  day  when  the  majority  party  of  this 
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State  would  restore  to  the  city  of  New  York  the  right  to  meet  in 
Convention  and  make  its  own  charter  and  thereafter  to  amend 
its  own  charter.  And  I  find  little  difficulty,  either,  with  the  nulli- 
fication provision,  because  I  believe,  taught  by  the  lessons  of 
experience,  that  unless  the  Convention  of  the  city  of  New  York 
assembled  for  the  purpose  of  making  its  charter  makes  a  charter 
which  violates  every  principle  of  decent  government  and  every 
doctrine  of  sound  public  policy,  that  any  L^islature  will  ever 
dare  to  nullify  the  charter.  Now,  with  respect  to  the  question  of 
apportionment:  That  was,  of  course,  the  subject  which  divided 
us  in  the  Convention  of  ^94  into  two  parties.  The  Friday  of  the 
day  of  that  Convention  was  a  far  different  day  from  this  Friday. 
Then  we  were  all  at  swords'  points,  with  knives  in  our  hands; 
at  each  other's  throats;  then  the  Democratice  party  refused  to 
participate  practically  in  the  further  proceedings  of  the  Conven- 
tion or  to  listen  to  the  address,  and  we  went  off  and  prepared  by 
ourselves  an  address  to  the  electors  of  the  State,  and  what  did  we 
principally  complain  of?  We  complained  against  the  provision 
in  the  present  Constitution  which  says  that  no  two  counties  or 
the  territory  thereof  as  now  organized  which  are  adjoining  coun- 
ties which  are  separated  only  by  public  waters  shall  have  more 
than  one-half  of  all  of  the  Senators.  We  pointed  out  them,  as  we 
have  pointed  out  even  to  this  Convention,  that  this  was  an  unjust 
discrimination  against  the  city  of  New  York,  and  that  whatever 
may  have  been  the  population  of  New  York,  with  regard  to  appor- 
tionment, no  such  invidious  distinction  should  be  incorporated  in 
the  organic  law.  It  carried,  and  we  went  to  the  people  with  our 
address,  and  on  the  stump,  and  to  our  astonishment  the  people  of 
the  city  of  New  York,  voted  for  it;  not  the  people  of  the  State, 
but  the  people  of  the  city  by  a  majority  vote.  In  other  words, 
all  the  well-intentioned  efforts  of  the  delegates  to  that  Convention, 
and  all  their  fiery  oratory  was  ignored  when  the  people  came  to 
the  polls,  on  that  morning  in  November,  and  they  actually  adopted 
this  provision.  Now,  notwithstanding  that  fact,  gentlemen,  notr 
withstanding  the  adoption  by  the  people  of  that  time,  I  still 
say  it  is  an  unjust  and  an  unwise  and  an  unfair  provision  in  this 
Constitution,  particularly*now,  because  since  1894  the  relation,  the 
ratio  of  the  population  of  the  city  of  New  York,  to  the  rest  of  the 
State  has  greatly  changed  and  the  burdens  of  taxation  are  differ- 
ently distributed.  At  that  time,  New  York  had  only  60  per  cent,  of 
the  population  and  now  it  has  over  70.  So  the  situation  is  differ- 
ent. Yet  this  Convention  chose  to  leave  the  Constitution  as  it 
had  been  adopted  by  the  people  in  1894.  Now,  what  was  that 
provision  directed  against  ?  At  that  time  there  was  contemplated 
a  formation  of  a  greater  city.     Kings  and  New  York  were  going 
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to  join  together  to  make  Greater  New  York,  and  the  gentlonen 
from  the  country  thought  they  saw  that  that  territory,  composed  of 
Kings  and  Kew  York,  would  soon  have  sufficient  majority  to  con- 
trol the  Senate.  Therefore,  this  was  included.  But,  what  is  the 
situation  now  i  And  what  does  this  iConstitution  say  as  to  the 
present  situation  ?  The  Constitution  does  not  say  the  city  of  New 
York  shall  never  have  more  than  half  the  Senators.  There  is  no 
such  provision  in  the  Constitution.  All  the  Constitution  says  is, 
"  and  no  two  counties  " —  practically  meaning  Kings  and  New 
York  —  **  or  the  territory  thereof  as  now  organized  which  are 
adjoining  counties,  or  which  are  separated  only  by  public  waters 
shall  have  more  than  one-half  of  the  senators  ".  What  has  hap- 
pened since  then  ?  New  York  is  not  now  composed  of  the  two 
counties  of  Kings,  and  New  York  and  the  old  Bronx,  It  is  com- 
posed of  Kings  and  New  York,  the  Bronx  and  Queens  and  Rich- 
mond. So  that  if  Queens  and  Richmond  and  the  Bronx  and  Kings 
and  New  York  can  now  have  half  the  Senate,  they  are  entitled 
to  it  under  the  provisions  of  this  Constitution,  and  if  we  «hall  add 
on,  as  I  believe  we  shall  very  soon  do,  the  great  and  flourishing 
citv  of  Yonkers,  we  shall  undoubtedlv  have  more  than  half  of  the 
representation  in  the  Senate. 

The  President  —  The  gentleman's  time  has  expired. 

Mr.  1).  NicoU — Mav  I  state  one  word  more? 

»• 

The  President  —  Unanimous  consent  is  asked  for  by  Mr. 
Xicoll  that  he  be  permitted  to  continue. 

Mr.  D.  Nicoll  —  I  just  want  to  say  one  more  word. 

The  President — Is  there  any  objection?  The  Chair  hears 
none. 

Mr.  D.  Nicoll  —  Now,  that  is  the  situation,  and  now  my  views 
with  r^ard  to  this  apportionment  question  are  greatly  modified 
bv  what  has  been  done  bv  this  Convention  for  home  rule,  and  the 
other  provisions  adopted  upon  the  suggestion  of  Mr.  Stimson  with 
regard  to  laws  passed  for  expenditures  for  local,  purely  local 
purposes,  within  the  State,  outside  of  New  York,  concerning 
which  it  is  complained  that  New  York  has  to  bear  some  seventy 
per  cent  of  the  taxation.  Now,  both  of  these  things  are  important. 
Now,  the  natural  grievance  of  New  York  city  has  been  the  griev- 
ance of  all  dwellers  in  cities,  that  is,  we  don't  want  to  be  governed 
by  people  at  some  distance  —  a  principle  which  is  embodied  as 
part  of  the  inheritance  of  the  Anglo-Saxon  race.  That  is  all  our 
grievance  is;  we  want  to  govern  ourselves  as  to  our  local  affairs; 
and  we  want  to  have  something  permanent  and  stable  and  definite 
in  our  government  for  which  we  can  fight,  so  we  can  bring  about 
a  better  government  by  ourselves  and  through  ourselves.  Now, 
that  has  been  given  us  and  because  we  pay  the  greater  share  of 
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taxation,  we  want  to  have  some  protection  against  the  paying  out 
of  public  money  for  improvements  in  which  we  have  no  concern. 
Now,  all  these  things,  all  these  things,  I  believe,  Mr.  President, 
have  been  substantially  met  by  the  provisions  of  this  Constitu- 
tion relating  to  home  rule,  and  the  various  provisions  relating  to 
the  expenditures  of  public  money,  and,  therefore,  I  have  no  diffi- 
culty and  consider  myself  greatly  honored  in  having  the  oppor- 
tunity to  vote  Aye  in  favor  of  the  Constitution. 

When  Mr.  M.  J.  O'Brien's  name  was  called  he  said :  In  explain- 
ing my  vote  I  just  want  to  say  a  word.  I  cannot  but  feel  now  that 
the  work  of  this  Convention  is  coming  to  a  close,  that  the  result 
has  been  most  satisfactory.  I  have  in  mind  the  condition  of 
New  York  State  three  or  four  years  ago  when  the  radical  senti- 
ment was  so  prevalent,,  when  the  subjects  of  recall  and  referendum 
were  under  discussion  and  were  being  agitated,  and  under  those 
circumstances,  if  a  Convention  had  met  in  this  Assembly  Cham- 
ber we  could  picture  to  ourselves  the  character  of  Constitution 
which  would  have  been  framed  and  presented  to  the  people;  and 
I  have  in  my  mind,  looking  to  the  future,  the  possibility  of  a 
return  to  those  days  and  that  time  when  under  excitement  and 
under  the  impulse  given  by  false  doctrines  and  false  teachers 
our  people  again  may  be  led  out  of  the  beaten  paths.  We  were 
brought  together  under  circumstances  of  grave  and  most  favorable 
conditions;  when,  although  there  was  war  throughout  the  world, 
we  were  here  at  peace  and  undisturbed  by  the  great  cataclysm  that 
occurred  on  the  other  sida  We  were  here  enabled  to  take  up  these 
great  fundamental  questions  which  mean  so  much  to  the  welfare 
and  prosperity  of  our  commonwealth.  And,  of  course,  no  himian 
effort  is  ever  perfect.  There  are  provisions  in  this  Constitution 
to  which  I  have  endeavored  throughout  the  deliberations  to  express 
my  opposition.  I  have  not  been  found  always  in  agreement  even 
with  my  Democratic  friends,  at  least  not  with  the  majority  in 
this  -Convention,  but  I  was  here  to  express  in  my  own  person  and 
with  the  limited  influence  I  possessed  the  best  thought  I  had  for 
the  advancement  of  the  people  through  their  fundamental  law, 
and  I  believe  we  have  got  it  in  this  Constitution.  It  is  a  far  step 
in  advance  in  the  way  of  what  was  needed  under  the  conditions 
that  we  are  now  living.  It  is  a  Constitution  which  will  be 
approved  by  the  people,  because  it  has  within  it  the  promise  of 
reforms  safe  and  sane  in  character,  and  it  has  been  placed  on  the 
soundest  basis.  The  questions  of  home  rule  and  apportionment 
I  shall  not  dwell  on.  I  take  the  same  view  of  it  as  expressed  by 
Mr.  NicoU,  and  for  myself  reserve,  as  Mr.  Dykeman  did,  r^ard- 
ing  some  particular  matter  that  may  come  up,  the  right  to  express 
myself  as  I  see  fit,  but  taking  it  as  a  whole  I  have  no  hesitation, 
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and  it  is  a  great  honor  and  privilege  to  be  able  to  record  my  vote 
in  the  affirmativa 

When  Mr.  O'Connor's  name  was  called  he  said:  Mr.  President, 
there  are  a  great  many  provisions  in  the  Constitution  which  meet 
with  my  hearty  approval,  but  I  cannot  support  a  Constitution 
that  leaves  a  wide  field  in  the  great  State  of  New  York  for  a  repeti- 
tion of  the  Colorado  situation  at  Ludlow,  and  the  situation  in  West 
Virginia,  You  men  here  must  realize  that  in  the  State  of  Colorado, 
at  Ludlow,  there  were  thirteen  innocent  women  and  children  shot 
down  by  the  militia  of  that  State,  with  no  chance  of  going  to 
court ;  no  chance  for  a  hearing  of  any  kind.  You  are  trying  now 
to  put  the  same  Constitution  and  the  same  conditions  into  effect 
in  this  State,  so  that  the  same  state  of  affairs  can  be  brought  about 
and  put  in  force  in  this  great  State.  I  know  some  of  you  will 
say  that  such  a  thing  cannot  happen  in  the  glorious  Empire  State, 
but  there  is  not  a  man  in  the  Convention  who  cannot  say,  or  who 
can  contradict  the  fact,  that  the  action  which  brought  about  the 
murder  of  these  13  women  and  children  was  directed  from  Broad- 
way in  the  great  city  of  New  York.  If  they  were  capable  of 
directing  an  action  that  would  permit  that  condition  to  prevail  in 
Colorado  they  would  not  hesitate  to  direct' the  same  action  in  this 
State  under  this  Constitution  Labor  asks,  labor  demands  that 
they  be  given  a  hearing  in  court  before  judges  when  the  courts  are 
in  session.  Under  this  provision,  under  this  Constitution,  I  can- 
not see  where  labor  gets  a  square  deal.    I  must  vote  No. 

When  Mr.  Ostrander's  name  was  called  he  said :  I  cannot  per- 
mit myself  to  be  one  of  those  who  damn  this  instrument  by  faint 
praise.  Our  labors  here  may  be  a  step  forward,  as  has  been  said, 
but  it  is  such  a  little  one  that  we  have  to  stop  and  hesitate  as  to 
whether  it  is  marking  time  or  stepping  forward.  It  is  something 
like  the  poor  old  tramp  who  was  so  thin  he  could  not  tell  whether 
he  had  a  stomachache  or  a  pain  in  his  back.  Take  the  matter  of  the 
responsibility  which  we  have  seen  fit  to  put  upon  the  Governor, 
this  woeful  little  mousa  We  have  shouldered  him  with  the  im- 
mense responsibility  in  caring  for  the  duties  of  the  Secretary  of 
State  and  standing  behind  the  State  Treasurer,  two  officers  of 
the  State  who  have  never  sinned  yet.  We  have  created  a  depart- 
ment of  public  works,  which  is  to  take  care  of  the  engineering  of 
the  State.  We  fail  to  provide  that  at  the  head  of  it  there  must  be 
an  engineer.  We  have  shifted  168  different  positions  here.  Some 
of  them  we  have  strengthened  with  the  constitutional  powers  and 
larger  salaries.  We  have  not  taken  a  job  away  from  any  man. 
We  have  added  a  few.  We  have  been  increasing  all  the  salaries 
for  the  work  and  we  have  not  increased  results  to  accrue  to  the 
State.  We  have  compelled  all  the  lawyers  to  learn  their  profes- 
sion over  again  and  to  be  admitted  to  practice  under  a  new  code 
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of  procedure.  I  hope  it  may  tuni  out  well,  but  the  clients  will 
find  that  it  is  an  expensive  job  teaching  their  counsel.  I  have 
learned  some  lessons  here.  I  had  supposed  when  I  came  here  that 
the  Constitution  was  for  the  purpose  of  setting  forth  in  ^.  clear, 
broad  manner  the  principles  upon  which  all  persons  and  bodies 
charged  with  the  affairs  of  government  acted.  I  find  that  we  have 
spent  a  great  deal  of  time  legislating  upon  matters  which  would 
be  very  proper  for  town  meetings  and  village  boards  of  trustees. 
There  are  many  things  in  this  Constitution  of  which  I  heartily 
approve,  and  there  are  many  others  of  which  I  just  as  heartily 
disapprove.  That  seems  to  be  the  state  of  mind  of  most  of  my 
associates  here.  Some  have  seen  their  way  to  vote  Aye  on  it, 
because  of  some  particular  provision,  but,  on  the  whole,  I  must 
vote  No. 

When  Mr.  Quigg's  name  was  called  he  said:  Not  knowing 
what  the  question  before  the  Convention  is,  I  do  not  see  how  I 
can  cast  my  vote.  The  President,  as  I  understood  him,  said,  first, 
that  the  question  was  upon  the  approval  of  the  Constitution  as 
adopted,  and  then,  as  he  put  the  vote,  I  think  he  said  that  the 
question  was  on  the  adoption  of  the  Constitution  as  a  whole.  On 
these  questions  I  should  give  a  different  vote.  If  the  question  is 
on  the  approval  of  the  Constitution,  I  propose  to  take  the  same 
time  that  every  voter  in  the  State  has  to  think  the  matter  over, 
and  I  will  cast  my  vote  on  the  approval  of  the  Constitution  when 
the  time  comes.  If  I  am  asked  here  to  vote  whether  or  not  this 
is  the  Constitution  we  have  adopted,  and  on  its  submission  I  am 
ready  to  vote  Aye.  But  not  knowing  what  the  question  is,  and 
not  having  been  permitted  by  the  Chair  to  make  the  parliamentary 
inquiry,  so  that  I  could  vote,  I  shall  have  to  decline  to  vota  I 
don't  know  how. 

When  Mr.  M.  Saxe's  name  was  called  he  said :  I  desire  to  explain 
my  vote,  mainly  for  the  purpose  of  answering  two  gentlemen  who 
have  preceded  me.  Mr.  Byrne  of  Brooklyn  called  attention  to 
the  fact  that  New  York  was  paying  73  per  cent,  of  the  State's 
taxes.  I  would  like  to  say  for  his  information  and  for  that  of 
the  other  gentlemen  of  the  Convention,  particularly  the  delegates 
from  the  city  of  New  York,  that  the  State  Board  of  Eqiuilization, 
which  met  this  morning  and  which  has  just  adopted  the  State 
equalization  table,  prepared  by  the  State  Tax  Commission,  makes 
New  York  pay  sixty-eight  and  one-tenth  per  cent,  of  the  direct 
tax  to  be  levied  by  the  Legislature  —  for  which  the  Legislature 
of  1915  provided,  which  is  five  per  cent. under  Mr.  Byrne's  esti- 
mate. I  desire  to  say,  further,  Mr.  President,  in  answer  to  the 
gentleman  who  referred  to  the  article  on  taxation,  as  having  been 
the  product  of  a  man  obsessed  with  the  idea,  that  it  was  the. 
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product  of  many  minds,  particularly  after  very  careful  con- 
sideration of  16  intelligent  minds,  that  were  obsessed  with  but 
this  one  idea,  that  is,  practical  justice  and  equity  in  taxation. 
Now,  you  have  built  up  here  an  improved  administrative  system, 
an  improved  financial  system,  and  an  improved  judicial  system 
for  the  State  of  Xew  York,  grand  and  excellent  work,  without 
a  doubt,  but  what  would  all  that  amount  to  without  a  fair  and 
just  system  of  taxation  which  is  impossible  under  the  present 
Constitution  and  which  the  proposed  article  provides?     I  vote 

Ave. 

» 

When  Mr.  Schurman's  name  was  called  he  said:  I  desire  to 
explain  my  vote.  Like  other  members  of  the  Convention,  I  am 
not  satisfied  with  all  the  amendments  that  have  been  inserted  in 
the  Constitution,  nor  am  I  satisfied  with  all  that  has  been  omitted 
from  the  Constitution.  I  think  it  may  prove  a  mistake  to  have 
increased,  and  increased  so  largely,  salaries  of  the  members  of 
the  Legislature.  But  I  do  not  intend  to  specify  or  to  express  at 
so  late  a  date  what  I  might  have  preferred  otherwise,  only  to  say 
that  I  think  this  Convention  in  a  non-partisan  spirit  has  care- 
fully considered  important  measures  for  the  improvement  of  the 
Constitution  of  the  State,  and  that  the  result  of  their  labors  do 
constitute  and  will  constitute  a  notable  improvement  of  the  Con- 
stitution. As  time  goes  by,  I  believe  one  may  venture  to  pre<lict 
that  the  feature  above  all  others  which  will  stand  out  is 'our 
reorganization  of  the  Executive  and  administrative  branches  of 
eoverimient,  with  the  consequent  increase  of  the  powers  of  the 
uovernor,  which  we  made  to  establish  open,  visible,  honest, 
efficient  and  responsible  government  In  my  judgment  we  should 
not  have  got  responsible  government  if  we  provided  for  a  Governor 
with  all  these  large  powers  to  hold  offi<;e  for  four  years,  but  leav- 
ing the  term  as  it  is,  we  provide  for  an  executive  who  shall  be 
called,  every  two  years  to  an  account  by  the  people  as  to  the 
manner  in  which  he  has  performed  these  large  duties,  which  this 
Convention  proposes  to  impose  upon  him.  Taking  everything 
into  account,  Mr.  President,  I  have  no  doubt  and  no  hesitation  in 
expressing  my  conviction,  while  retaining  the  existing  framework 
of  the  Constitution,  this  Convention,  correcting  the  deficiencies 
which  time  has  developed  has  made  notable  contribution  to  its 
improvement,  and  so  I,  therefore,  with  the  greatest  satisfaction 
and  pleasure,  vote  Aye. 

When  Mr.  Sheehan's  name  was  called  he  said :  Mr.  President, 
studied  effort  has  been  made  to  make  the  people  believe  that  the 
apportionment  article  of  this  Constitution  is  an  improvement  upon 
the  present  article  of  the  Constitution,  and  that  the  new  plan 
piaterially  lessens  the  outrage  committed  upon  the  people  of  the 
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city  of  New  York  in  1894.  Let  it  be  thoroughly  understood  that 
the  Constitution  of  1894  and  the  proposed  one  now  before  us 
declare  that  Senate  and  Assembly  apportionment  shall  be  based 
upon  population,  excluding  aliens,  and  yet  in  a  spirit  of  indiffer- 
ence to  this  mandate,  it  has  been  the  prevailing  opinion  thus  far 
that  the  apportionment  of  Senate  and  Assembly  districts  shall  be 
based,  not  upon  population,  but  upon  territory.  When  this  ques- 
tion was  first  presented  in  this  Convention,  almost  to  a  man  the 
minority  tried  to  adopt  a  system  of  apportionment  based  upon 
population.  Time  will  not  permit  a  restatement  of  the  objections 
then  made.  In  that  argument  we  recognized  as  worthy  of  con- 
sideration the  proposition  that  there  should  be  some  limitation 
placed  upon  the  legislative  power  of  the  city  of  New  York.  I 
did  not  contend,  nor  do  I  now  contend,  that  the  Senate  and 
Assembly  should  both  be  apportioned  on  the  sole  basis  of  popu- 
lation, for  it  is  my  opinion  that  the  rural  sections  of  this  State 
should  have  a  veto  power  over  the  possible  tyrannical  or  extrava- 
gant act  of  a  Legislature,  controlled  by  a  majority  of  the  people  of 
a  single  city.  I  do  not  contend  that  the  representatives  of  that 
portion  of  the  State  lying  outside  of  the  limits  of  the  greater  city 
should  be  subject  to  legislative  control  or  domination  in  both 
branches  of  the  Legislature  by  representatives  of  the  greater  city. 
The  rural  sections  of  this  State  may  well  be  entitled  to  protection 
agfe^inst  the  agressions  of  the  majority,  and  I  would  be  the  last 
man  to  turn  the  control  of  the  legislative  affairs  of  this  State  over 
to  a  Senate  and  Assembly  composed  of  a  majority  of  men  from 
the  Greater  City  of  New  York,  but  that  is  not  the  proposition 
before  us.  If  that  were  the  question,  there  would  be  no  serious 
dispute  among  us,  in  all  probability.  Wh^t  the  majority  want 
and  what  they  insist  on,  is  that  the  minority  of  the  people  of  this 
State,  living  outside  of  the  Greater  City  of  New  York,  shall  be 
permitted  to  have  a  majority,  not  of  one  branch  of  the  Legis- 
lature, but  of  both  branches.  There  is  not  a  man  on  the  floor  of 
this  Convention  who  will  for  a  moment  assert  in  private  that  this 
is  right  in  principle.  There  is  not  a  fair-minded  man  here  who 
does  not  know  that  that  is  a  perversion  of  popular  government 
and  it  is  the  rankest  kind  of  injustice  and  inequality  to  say  that 
the  minority  shall  control  the  majority  in  both  branches  of  the 
legislature.  The  representatives  of  the  city  of  New  York  would 
probably  be  content  with  a  proposition  that  would  give  to  that 
locality  representation  either  in  the  Senate  or  Assembly  based 
upon  majority  rule.  But,  Mr.  President,  the  people  of  that  city 
will  not  calmly  submit  to  an  outrage  which  pennits  a  minority 
of  the  people  to  control  both  branches  ^of  the  Legislature.  A 
majority  of  the  people  will  never  knowingly  surrender  to  the 
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minority  the  uncontrolled  power  of  taxation.  If  it  is  desirable  to 
protect  the  minority  against  the  extravagance  and  tyranny  of  a 
majority,  it  is  equaJly  necessary  that  the  majority  should  be  per- 
mitted to  elect  at  least  one  branch  of  the  Legislature,  for  only 
by  the  exercise  of  this  veto  power  can  the  minority  be  prevented 
from  imposing  unjust  and  extortionate  taxation  upon  the 
majority.  This  fundamental  right  you  violate  as  effectively 
under  this  proposition  as  was  done  1894.  Mr.  President,  I  desire 
to  read  two  sentences  from  the  document  issued  by  the  fifty-eight 
Democratic  delegates  to  the  Constitutional  Convention  in  1894. 
"  We  believe  that  the  organic  law  of  the  state  should  be  written 
in  lines  of  exact  and  equal  justice  to  every  man,  with  favor  to 
none,  with  protection  to  all  and  without  distinction  between  per- 
sons, political  parties,  creeds,  classes  or  divisions  of  the  common- 
wealth. The  Convention  was  for  the  people  who  do  not  con- 
sider that  party  questions  have  a  place  in  the  organic  law  of  the 
State,  and  it  now  remains  for  the  people  to  condemn  at  the  polls 
the  attempt  of  the  Republican  majority  to  use  the  Constitutional 
Convention  for  partisan  ends." 

I  am  reminded  by  that  sentence  of  my  friend.  Brother  NicoU, 
when  he  attempted  to  justify  the  apportionment  of  1894,  by  say- 
ing that  we  went  to  the  people  on  the  question  and  the  people 
adopted  it.  That  is  true,  but  I  call  to  his  attention  the  fact  that 
while  the  Republican  candidate  for  Governor  that  year  received 
a  majority  of  185,000,  this  particular  feature  of  the  Constitution 
received  but  60,000  majority.  I  call  to  his  attention,  and  to  the 
attention  of  my  Democratic  associates  upon  this  floor,  that  con- 
sistently and  inconsistently  from  1 894  to  the  present,  every  Demo- 
cratic State  Convention  in  this  State  has  held  up  for  excoriation 
the  outrage  of  1894.    I  vote  No. 

When  Mr.  Shipman's  name  was  called  he  said :  This  proposed 
new  Constitution  contains  many  excellent  features,  but  it  also 
contains  some  which  are  unfair  if  not  actually  reactionary.  The 
articles  upon  the  State  Government  and  its  division  into  fewer 
boards  and  departments,  the  introduction  of  a  budget,  the 
judiciary  article,  and  the  courts,  as  well  as  the  extension  of  the 
jurisdiction  of  the  City  Court  of  the  City  of  New  York,  the 
reform  of  the  civil  procedure  in  the  courts,  the  provision  for  the 
benefit  of  wage  earners  and  in  regulation  of  tenement-house  manu- 
facturing and  State  control  of  taxation  of  personal  property,  a 
measure  of  home  rule  for  cities,  represent  some  real  process; 
but  the  articles  which  practically  forbid  manhood  representation 
throughout  the  State,  by  making  one  kind  of  apportionment  for 
the  city  of  New  York  and  another  kind  for  the  rest  of  the  State 
and  which  concentrate  and  centralize  all  powers  in  the  hands  of 
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the  Governor- constitute  serious  blemishes  upon  the  instrument 
and  may  be  fatal  in  the  coming  election.  Assuming,  howeTer, 
that  the  question  is  the  approval  of  the  Constitution  for  its  sub- 
mission to  the  people,  I  am  however  willing  that  the  people  may 
have  the  opportunity  of  obtaining  any  good  that  may  be  found 
in  the  instrument,  notwithstanding  its  defects,  and  for  that  reason 
and  that  reason  only,  I  vote  Aye, 

When  Mr.  Slevin's  name  was  called  he  said :  I  wish  to  explain 
my  vote.  I  regret  exceedingly  that  the  whole  proposed  Constitu- 
tion is  presented  to  us  at  this  time  for  our  approval  or  disapproval. 
The  excellent  work  by  many  of  the  Committees  should  be  en- 
dorsed. With  two  exceptions  I  am  in  favor  of  the  proposed  Con- 
stitution. I  refer  to  two  exceptions,  they  are  the  "  Home  Rule 
for  Cities"  and  the  "Reapportionment"  articles.  I  trust,  sir, 
that  the  provisions  relating  to  New  York  city's  self-government 
shall  be  separately  submitted  to  the  people.  When  I  think,  sir, 
of  the  conscientious  work  of  the  Committee  on  State  Finance, 
of  which  I  had  the  honor  to  be  a  member,  and  the  able  and  sincere 
work  of  the  other  Committees,  I  am  compelled  to  approve  of  the 
work  of  this  body  as  a  whole  and  am  therefore  compelled  to  vote 
Aye. 

When  Mr.  A.  E.  Smith's  name  was  called  he  said :  I  ask  to  be 
excused  from  voting  and  I  will  very  briefly  explain  my  reasons. 
Understanding  the  question  to  be  the  final  passage  of  the  Con- 
stitution, which  is  to  be  submitted,  it  is  rather  difficult  for  a  man 
from  New  York  to  be  able  to  support  it.  I  believe  that  the  reports 
of  the  Committees,  particularly  the  Committee  on  Manner  and 
Form  of  Submission,  should  have  been  adopted  and  dealt  with 
before  this  Constitution  was  feady.  Much  that  there  is  in  it  I 
am  in  very  hearty  accord  with.  I  believe  we  have  made  some 
substantial  progress  in  the  budget  article.  I  have  no  particular 
fault  to  find  with  regard  to  the  State  officers  article.  I  believe  it 
is  as  near  the  Democratic  declaration  of  faith  as  we  can  expect 
to  have  it,  coming  from  the  opposite  side.  One  thing  about  it, 
above  all  others,  that  gives  me  pleasure  is  the  great  delight  that 
my  dear  old  friend  Mr.  Nicoll  takes  out  of  it.  He  feels  so  satis- 
fied that  it  is  no  worse  than  what  was  done  to  us  twenty  years 
ago.  Now,  irrespective  of  the  fact  that  the  people  of  the  city  of 
New  York  twenty  years  ago  adopted  the  limitation,  the  Senate 
limitation,  it  must  be  admitted  by  every  man  around  this  circle 
who  has  made  any  study  of,  or  devoted  any  attention  at  all  to 
the  political  developments  of  the  last  five  or  six  years  that  no 
such  approval  can  reasonably  be  expected  from  the  people  of  New 
York  to-day.  There  are  in  the  State  of  New  York  men  who  still 
believe  that  it  is  probably  right  that  there  be  some  limitation  put 
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upon  the  upper  House,  but  some  men  have  learned  by  experience 
that  the  Assembly  apportionment  provision  operates  in  the  same 
direction,  although  it  is  not  written  into  the  Constitution  in  so 
many  words.  Now,  the  very  report  which  is  about  to  come  from 
the  Secretary  of  State,  after  taking  the  census,  clearly  shows  that 
if  you  are  to  continue  the  rule  set  down  for  the  apportionment 
of  Assemblymen  to  different  counties,  New  York  city,  as  now 
constituted,  can  never  receive  her  share,  her  proper  share,  of  the 
representatives  in  the  Assembly.  During  the  original  discussion 
on  apportionment  the  Senator  from  Saratoga  made  some  remark 
that  led  people  to  believe  that  it  was  possible,  if  we  accepted  a 
restricted  Senate,  that  we  might  get  a  popular  Assembly.  My 
friend,  Mr.  Nicoll,  should  have  been  present  at  the  meeting  of 
the  Committee  when  that  was  discussed.  Would  any  coimty  give 
up  its  Assemblyman?  Why,,  you  would  have  about  as  much 
chance  as  carrying  this  Capitol  down  to  the  foot  of  State  street. 

We  have  a  right,  after  twenty  years,  to  expect  something  better. 
We  have  grown  in  size  and  in  influence.  That  we  have  been  dis- 
criminated against  by  the  up-State  there  can  be  no  question. 
Twenty  years  ago  New  York  was  not  paying  taxes  to  the  Adiron- 
dack counties  for  their  wild  forest  land.  Twenty  years  ago  we 
were  not  contributing  fifty  per  cent,  toward  the  upkeep  of  the 
dirt  roads  in  the  towns  of  the  Stata  Twenty  years  ago  the 
people  of  New  York  were  not  carrying  upon  their  shouldeis  the 
great  burden  of  indirect  tax.  It  was  very  interesting  to  have 
the  Chairman  of  the  Taxation  Committee  say  we  are  only  pay- 
ing 68  per  cent.  That  encourages  me  in  the  belief  that  if  we 
only  pay  68  per  cent,  of  the  direct  tax  we  must  be  paying  about 
90  per  cent,  of  the  indirect  tax.  'Mr.  Nicoll  said  that,  substan- 
tially, the  home  rule  amendment  that  was  adopted  here  was  pre- 
sented twenty  years  ago.  That  is  news  to  me.  I  did  not  think 
that  our  home  rule  proposition  was  that  old.  I  thought  it  was 
something  drawn  to  meet  the  spirit  of  the  times.  You  know  we 
didn't  have  the  Philippines  twenty  years  ago.  How  could  it  be 
fashioned  after  the  principle  in  the  Philippines,  as  was  stated  by 
Dr.  Schurman?  Now,  I  want  to  say  a  few  words  to  everybody 
around  this  place.  I  may  be  a  little  bit  cold-blooded  in  my  way 
of  looking  at  things,  but  I  cannot  help  that.  That  comes  to  me 
from  practical  experience.  While  you  leave  the  power  up  here 
the  bargaining  remains,  and  that  is  where  New  York  city  always 
has  and  always  will  get  the  worst  of  it,  and  any  charter  commis- 
sion elected  under  the  provisions  of  the  home  rule  bill  will  not 
act  under  this  bill  until  they  have  found  out  what  the  wishes  of 
the  majority  are,  no  matter  what  that  majority  is,  or  what  its 
political  faith  may  be.     The  whole  history  of  ten  years  back  in 
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trying  to  secure  a  new  charter  in  the  city  of  New  York  shows 
nothing  but  dickering  and  compromise  with  the  majority  party  in 
the  Legislature,  and  you  have  left  the  door  open  for  that,  the 
greatest  of  all  abuses.  It  could  easily  be  cured.  It  could  easily 
be  said  that  when  a  large  majority  of  the  people  have  decided 
upon  their  form  of  charter,  they  should  be  permitted  to  live  under 
it,  whether  good,  bad  or  indifferent.  It  is  their  own  and  they 
have  the  power  to  change  it  any  time,  but  when  you  say  that  the 
men  from  all  over  the  State  have  the  last  say  as  to  what  New 
York  city  is  to  have,  as  a  charter,  well,  you  come  down  and  try 
to  explain  that  that  is  home  rule.  I  see,  Mr.  President,  that  you 
are  about  ready  to  call  me  down,  so  I  will  withdraw  my  excuse 
and  vote  No. 

When  Mr.  R.  B.  Smithes  name  was  called  he  said :  I  desire  to 
explain  my  vote.  Mr.  Presid^it,  with  the  bulk  of  the  work  which 
has  been  done  by  this  Convention  and  with  the  great  majority  of 
the  articles  which  will  be  submitted  to  the  people  I  am  in  hearty 
accord.  Mr.  President,  there  have  been  some  things  left  out  of 
the  proposed  Constitution  which,  in  my  judgment,  should  have 
been  put  in,  and  1  am  amused  at  the  attitude  taken  by  the 
minority  over  the  senatorial  restriction,  which  was  put  into  the 
Constitution  before  consolidation,  and  which  will  never  have  the 
slightest  application  to  the  city  of  New  York  during  the  lifetime 
of  a  man  who  sits  in  this  Convention.  Mr.  President,  the  up- 
State  is  responsible  for  the  presence  here  of  a  majority,  and,  in 
fairness  to  them,  they  were  entitled  to  have  incorporated  into 
the  Constitution  a  senatorial  restriction  against  the  city  of  New 
York  which  means  something.  Mr.  President,  there  have  been 
some  provisions  incorporated  with  which  I  have  been  unable  to 
agree.  Fundamentally,  I  am  opposed  to  them.  If  I  understand 
aright  the  parliamentary  situation  which  now  confronts  us,  I 
am  unable  to  see  how  an  affirmative  vote  on  my  part  will  not 
necessarily  imply  the  record  of  a  reversal  of  my  settle<l  convictions 
which  I  have  previously  expressed  by  negative  vote.  Therefore, 
Mr.  President,  as  much  as  I  r^ret  to  seem  to  be  out  of  accord 
with  the  majority  of  my  associates,  I  see  no  alternative  except  to 
vote  in  the  negative. 

When  Mr.  Steinbrink's  name  was  called  he  said :  To  my  mind 
this  instrument  marks  a  great  step  forward  in  government.  In 
some  details  there  necessarily  was  compromise.  The  status  of 
our  charities,  corrections  and  hospitals  has  been  preserved. 
Wholesome  changes  have  been  made  in  the  judiciary  article,  and 
sound  reasoning  prompted  the  financial  program,  the  reapportion- 
ment article,  and  the  grouping  of  the  State  departments.  The 
electors  of  this  State  have  now  the  opportunity  of  approving  or 
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disapproving  the  best  that  the  composite  judgment  of  delegates 
from  both  great  parties  sent  here  from  all  sections  of  the  State 
could  give  them.  If  it  be  said  that  we  have  made  some  mistakes, 
the  answer  is,  that  a  man  who  never  makes  a  mistake  never  makes 
anything.  Even  though  there  be  details  which  displease  some^ 
it  is  in  its  entirety  excellent,  and  I  vote  Aye. 

When  Mr.  Unger's  name  was  called  he  said:  I  listened  very 
reverently,  in  fact,  almost  with  awe,  to  my  facile  colleague  from 
the  14th  senatorial  district,  as  he  spoke  for  half  an  hour  and  three 
minutes.  I  could  not  help  but  think  that  his  argument  condoning 
the  apportionment  discrimination  was  really  as  illusory  as  his 
miracle  in  chronometry. 

Mr.  President,  in  my  judgment  there  are  one  or  two  admirable 
reforms  inaugurated  by  this  Constitution.  Notably,  they  are  the 
budget  plan  and  the  taxation  article.  If  they  were  separately 
submitted  my  voice  and  my  vote  would  be  for  them.  But,  there 
are  other  phases  of  the  proposed  Constitution  which  are  indefensi- 
bla  Thus,  the  judiciary  article,  with  the  exception  of  the  enlarge- 
ment of  the  city  court's  jurisdiction,  is  inexcusable,  and,  without 
any  recompense  therefor  adds  to  the  already  extraordinary  burden 
that  the  taxpayers  must  stand.  It  injects  politics  into  the 
judiciary.  I  am  in  favor  of  standing  by  the  Democratic  plat- 
form so  far  as  the  short  ballot  is  concerned,  but  this  much  abused 
and  compromise  short  ballot  plan  is  a  purely  political  device  and 
merits  condemnation  because  principle  has  been  sacrificed  to  ex- 
pediency. The  so-called  home  rule  provision  is  misleading  and 
a  misnomer  and  it  does  not  accomplish  what  New  York  is  demand- 
ing. We  have  been  given  a  stone  when  we  asked  for  a  loaf.  The 
apportionment  proposal  is  an  affront  to  New  York  city.  For 
these  reasons,  Mr.  President,  and  for  others  (among  which  are 
the  scant  consideration  given  to  the  demands  of  labor ;  to  the  pro- 
posals of  the  Bill  of  Eights  Committee;  and  to  the  requests  from 
the  Spanish-American  War  Veterans,  rightly  or  wrongly,  that 
they  should  be  given  the  same  standing  as  Civil  War  veterans), 
I  am  regretfully  compelled  and  constrained  to  vote  No. 

When  Mr.  Vanderlyn's  name  was  called  he  said :  I  ask  to  be 
excused  from  voting  and  briefly  state  my  reasons.  If  this  vote 
on  the  part  of  any  delegate  means  an  absolute  approval  of  every- 
thing that  is  contained  in  these  proposed  amendments,  then  I  think 
there  are  a  great  number  of  delegates  here  who  would  be  com- 
pelled to  vote  no.  I  am  decidedly  opposed  to  the  amendment 
introduced  by  the  Committee  on  Taxation.  I  believe  it  is  a  per- 
nicious, unfair  and  unjust  proposition.  I  believe  that  the  voters 
from  the  rural  sections  of  this  State  will  repudiate  it.  I  do  not 
believe  that  they  will  approve  of  it.    As  for  myself  I  disapprove 
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of  it  and  if  the  proposition  put  to  us  is,  '^  Do  you  approve  of  the 
amendments  ?"  I  shall  be  compelled  to  say  that  "  I  do  not "  and 
vote  in  the  negative.  There  is  another  phase  of  the  proposition 
which  has  been  referred  to.  As  Mr.  Quigg  in  his  explanation 
says  I  do  not  intend  to  be  bound  here  by  my  vote  in  ciise  after 
having  examined  these  amendments  in  the  future  I  shall  decide 
differently.  In  case  after  having  studied  them  carefully  and 
after  reading  the  public  press  I  arrive  at  the  conclusion  that  some 
of  them  are  wrong  and  that  they  ought  not  to  be  approved  I  do 
not  wi-sh  by  my  vote  here  in  favor  of  the  amendments  proposed 
by  this  convention  to  be  bound  in  my  future  action.  However, 
as  I  believe  there  are  many  good  things  in  these  proposed  amend- 
ments, and  as  I  believe  the  general  trend  of  the  amendments  sub- 
mitted to  this  Convention  are  proper  and  good  and  should  be 
approved  by  the  people  of  this  State,  and  if  I  can  consistently 
vote  Aye  and  reserve  to  myself  the  right  to  vote  against,  and 
advise  my  constituents  to  vote  against,  this  pernicious  taxation 
proposition,  and  if  I  can  advise  them  to  vote  against  any  proposi- 
tion that  in  the  future,  after  consideration  I  am  convinced  is 
unjust,  then,  as  I  believe  that  on  the  whole  the  amendments  are 
good,  I  fi(hould  vote  Aye.  However,  if  by  voting  Aye,  I  must 
approve  of  every  proposition  here  submitted  and  every  amendment, 
then  I  shall  vote  No. 

I  ask  to  be  excused,  Mr.  President.     . 

The  President  —  The  Chair  did  not  understand  Mr.  Quigg  to 
make  a  parliamentary  inquiry.  He  did  not  suppose  he  was  doing 
so.  The  same  question  which  Mr.  Quigs^  has  stated  has,  in  fact, 
been  repeated,  and  the  Chair  will  state  his  answer  to  the  question 
by  reference  to  the  rule  of  the  Convention.  Rule  67,  adopted  by 
this  Convention  at  the  outset,  and  coming  down  from  former  Con- 
stitutional Conventions,  provides  that  after  the  Committee  on 
Revision  and  Engrossment  has  reported  back  the  revised  Con- 
stitution, the  same  shall  be  reported  by  said  Committee  to  the  Con- 
vention, read  through  therein,  and  submitted  to  a  final  vote,  prior 
to*  its  final  adjournment.  To  determine  exactly  what  that  final 
vote  is,  referenc<e  must  be  had  to  the  provisions  of  the  present  Con- 
stitution under  which  we  are  acting,  and  there  we  find  this  pro- 
vision: "Any  proposed  constitution  or  constitutional  amendment 
which  shall  have  been  adopted  by  such  convention  shall  be  sub- 
mitted to  a  vote  of  the  electors  ",  etc.  The  vote,  therefore,  under 
Rule  67,  which  is  described  as  a  final  vote,  is  a  vote  not  upon 
approval,  but,  in  the  words  of  the  Constitution,  upon  the  adoption 
of  the  revised  Constitution.  It  was  the  Chair's  intention  so  to 
state  the  question  and  the  Chair  think®  it  was  so  stated.  That  is 
the  question. 
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Mr.  Quigg  —  Mr.  President,  1  ask  to  be  recorded  in  the  aflBrma- 
tive. 

Mr.  Vanderlyn  —  As  it  means  that  we  approve  of  the  submis- 
sion, I  vote  Aye. 

When  Mr.  Wagner's  name  was  called  he  said:  Mr.  President, 
I  ask  to  be  excused  from  voting  and  will  briefly  state  my  reasons. 
Even  as  the  rules  provide,  and  as  the  present  Constitution  pro- 
vides, it  is  my  judgment  that  a  tinal  vote  as  to  what  amendments 
may  be  submitted  to  the  people  could  have  been  divided  so  that 
those  of  us  who  favor  the  major  part  of  this  Constitution  would 
have  an  opportunity  to  express  our  disapproval  of  the  reapportion- 
ment provision  antl  some  of  us  even  of  the  home  rule  provision.  I 
am  not  in  accord  with  the  sentiments  expressed  by  my  good 
friends,  Mr.  NicoU  and  Judge  O'Brien,  when  they  say  that,  as  the 
Constitution  is  now  presented  to  us,  they  deem  it  an  honor  to 
vote  for  it.  With  great  reluctance,  I  will  vote  for  the  provision 
giving  limited  home  rule  to  New  York  city,  but  I  shall  to  the 
bitter  end  oppose,  and,  of  course,  vote  against,  the  apportionment 
provision.  Those  of  us  who  are  now  voting  in  favor  of  the  pro- 
posal as  it  is  before  us,  will  be  understood  by  the  people  of  New 
York  as  not  relaxing  in  our  protests  against  the  discrimination 
under  whi(?h  we  are  suflFering.  The  citizens  of  New  York  are  dis-* 
appointed  at  the  action  of  this  Convention  and  while,  in  the  State 
at  large,  many  of  the  remedies  sought  have  been  approved  of,  in 
the  city  of  New  York  the  two  main  things  which  were  sought  in 
this  Convention  have  absolutelv  been  denied.  One  is  absolute 
home  rule.  Speaker  Smith,  speaking  a  moment  ago,  i^howed  you 
how,  actuated  merely  by  partisanship  —  I  do  not  hesitate  to  say 
it — you  in  the  upper  section  of  the  State  still  propose  to  hold 
on  to  the  charter  of  the  city  of  New  York  because  no  charter  can 
be  enacted  except  you  from  Erie  or  Onondaga  or  Oswego  or  other 
counties  of  the  State  approve  our  request  before  we  can  have  it. 
And,  secondly,  you  so  limit  representation  in  the  State  Legisla- 
ture, that  in  the  city  of  New  York,  irrespective  of  our  population, 
we  can  never  have  control  in  either  branch  of  the  Legislature. 
So  that  I  say  New  York  city  will  be  disappointed  in  not  having 
received  the  remedies  which  it  has  sought,  and  which  it  expected 
at  the  hands  of  this  Convention.  The  ruling  class  as  referred  to 
by  Mr.  Nicoll  no  doubt  comes  from  the  city  —  the  ruling  class  in 
this  Convention.  Mr.  Saxo,  who  spoke  a  moment  ago,  thought 
that  we  from  New  York  would  find  consolation  in  a  declaration 
that  we  only  paid  sixty-eight  per  cent,  of  the  direct  tax.  If  you 
will  go  over  the  appropriation  for  which  we  are  to  raise  this  direct 
tax,  you  will  find  that  New  York  City  is  practically  excluded  from 
any  benefits  which  that  direct  tax  was  appropriated  for.     He  also 
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failed  to  tell  you  that  we  are  paying  eighty  per  cent,  of  the  in- 
direct taxes  out  of  which  the  major  part  of  the  expenses  of  our 
government  is  now  being  paid,  so  that  while  we  are  paying  on  an 
average  of  seventy-three  or  seventy-four  per  cent,  of  the  taxes  of 
the  State,  while  we  have  a  population  of  over  sixty  per  cent,  you 
still  continue  to  limit  us  to  less  than  fifty  per  cent  of  the  represen- 
tation in  the  Legislature.  I  had  hoped  that  I  should,  ti^ith  some 
other  members  of  the  minority,  have  an  opportunity  to  express 
approval  of  many  of  the  reforms  which  we  supported,  and  which 
we  helped  to  some  extent  to  fonn  and  to  bring  about,  and  at  the 
same  time  be  given  an  opi>ortunity  to  express  again  our  disap- 
proval of  the  continuation  of  the  crime  of  ninety-four.  I  with- 
draw my  request  to  be  excused  and  ask  to  be  recorded  in  the 
negative. 

When  Mr.  C.  A.  Webber's  name  was  called  he  said:  I  desire 
to  explain  my  vote.  We  are  offering  to  the  people  by  this  Con- 
stitution an  opportunity  for  real  change  and  beneficial  reform. 
The  question  of  apportionment,  as  far  as  equal  representation  is 
concerned,  is  not  presented  for  a  solution  now.  I  believe  the 
situation  as  to  this  fortunately  will  correct  itself  without  any 
actual  discrimination  against  New  York  city,  notwithstanding  the 
provisions  intended  to  effect  such  discrimination.  The  question 
seems  about  to  become  academic.  Even  if  this  be  not  true,  the 
adoption  or  rejection  of  this  Constituti(m  is  not  g(^>ing  to  correct 
the  injustice  of  1894:.  As  it  is  not  a  live  correctible  issue  now,  I 
cannot  allow  it  to  influence  my  vote.  As  a  whole,  I  shall  heartily 
commend  this  Constitution.     I  vote  Aye. 

^^^len  Mr.  Wiggins  name  was  called  he  said  —  I  ask  to  be 
excused  from  voting,  and  will  briefly  state  my  reasons.  It  would 
be  wholly  unnecessary  for  me  at  this  time  to  explain  my  vote 
were  it  not  for  the  fact  that  it  might  be  construed  as  a  reversal  of 
my  vote  on  several  amendments  as  they  have  been  presented  from 
time  to  time.  I  do  not  mean  to  reverse  myself  on  any  of  those 
votes.  I  voted  in  this  Convention  as  a  matter  of  principle,  not 
as  a  matter  of  dickering  or  log-rolling  or  expediency;  I  do  not 
change  my  views  on  these  matters  over  night  because  I  happened 
to  go  home  and  rest  peacefully  for  three  or  four  days.  I  have 
endeavored  to  vote  here  and  discharge  the  duty  of  citizenship  as  I 
saw  it.  I  think,  however,  that  this  Constitution  ought  to  be  sub- 
mitted to  the  people.  They  have  been  the  makers  of  the  basic  law 
and  always  will  be,  and  I  think  that  we  would  wholly  fail  in  the 
trust  which  they  have  reposed  in  us  if  we  should  vote  to  decline  to 
permit  them  to  pass  upon  our  work.  I  view  my  vote  in  the 
affirmaitive  as  being  a  vote  for  the  purpose  of  permitting  the 
peof)le  to  pass  upon  the  work  of  this  Convention,  and  with  that  in 
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view  and  without  changing  my  vote  on  any  of  these  proposed 
nkatters  which  I  have  opposed,  I  withdraw  my  request  and  vote  in 
die  affirmative. 

When  Mr.  Blauvelt^s  name  was  called  he  said:  Mr.  Presi- 
dent, I  ask  to  be  excused  from  voting  and  will  briefly  state  my 
reasons.  I  favor  the  submission  of  the  proposed  Constitution  to 
the  consideration  of  the  electorate  of  the  Stata  We  delegates 
were  commissioned  by  that  electorate,  to  determine  what,  if  any, 
changes  should  be  made  in  our  fundamental  law,  and  to  submit  to 
them  the  result  of  our  deliberations.  The  proposed  instrument 
simply  embodies  the  result  of  our  labors  in  that  direction,  and  I 
believe  that  it  should  be  submitted  to  the  people  for  their  approval 
or  disapproval,  for  in  the  final  analysis,  the  people  adopt  the 
Constitution,  not  the  delegates.  I  too  regret  that  the  document 
contains  many  provisions  to  which  I,  as  a  private  citizen,  cannot 
and  will  not  subscribe.  I  reserve  the  right,  as  have  other  dele- 
gates, to  vote  against  it  and  to  oppose  its  ratification  in  whole  or  in 
part  in  November  next.  For  the  sole  reason,  therefore,  that  I 
would  not  attempt  at  this  time  to  suppress  the  result  of  our  labors 
here  during  the  past  four  or  five  months,  I  withdraw  my  request 
to  be  excused  from  voting,  and  vote  in  the  affirmative. 

When  Mr.  Curran's  name  was  called  he  said:  I  desire  to  be 
excused  from  voting  and  will  briefly  state  my  reasons  why.  After 
listening  to  a  number  of  the  excuses  I  have  come  to  the  realiza- 
tion that,  while  labor  has  presented  many  Proposed  Amendments 
to  the  Constitution,  very  few  were  given  any  consideration,  but, 
on  the  whole,  I  find  that  in  the  Committee  on  Bill  of  Rights  the 
amendment  which  was  reported  has  been  defeated,  one  of  the 
amendments  that  would  be  detrimental  to  the  interests  of  the 
workers  of  the  State  if  it  was  adopted  has  been  killed.  The  tene- 
ment house  proposition  that  has  been  reported  was  acted  upon 
favorably.  That  is  another  proposition  in  which  the  working 
people  of  this  State  are  very  deeply  interested.  The  occupational 
disaase  provision  was  reported  and  adopted  by  the  Convention, 
which  is  another  very  important  matter.  While,  in  my  opinion, 
labor  should  not  expect  all  that  it  requested,  it  seems  to  me  at 
least  it  got  its  fair  share.  It  was  opposed  to  the  short  ballot 
proposition.  Whether  we  have  now  what  should  be  called  the 
short  ballot  or  the  long  ballot,  I  am  unable  to  say.  The  so-called 
fehort  ballot  is  not  the  real  short  ballot  because  it  contains  only  the 
Governor  and  the  Lieutenant-Governor.  During  the  last  few 
»weeks  I  have  had  considerable  talk  and  considerable  thought  as 
to  what  my  attitude  would  be.  Let  me  say  while  I  have  spent 
all  my  life  among  the  workers  and  have  been  a  member  of  a  trade 
organization  for  30  years  and  prominent  in  almost  all  its  councils^ 
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I  believe  I  should  at  least  use  a  little  judgment  of  my  own.  If  I 
t>elieved  that  this  Convention  did  not  give  some  rec(^nition  to  the 
people  who  were  unable  to  speak  for  themselves,  through  their 
^representatives,  I  might  take  an  opposite  view  from  some  of  my 
friends.  I  believe  if  this  proposed  Constitution  should  be  de- 
feated at  the  polls,  it  will  be  many  a  year  before  the  working 
people  will  get  the  relief  they  can  now,  if  these  amendments  are 
adopted.  I,  therefore,  Mr.  President,  withdraw  my  request  and 
vote  in  the  affirmative. 

When  Mr.  Green's  name  was  called  he  said :  Mr.  President,  I 
desire  to  explain  my  vote.  First,  may  I  apologize  for  being  late 
in  attending  the  session  to-day?  The  arrival  of  a  near  relative 
*who  was  very  ill  absoi*bed  all  of  my  attention  until  the  time  I 
came  in  here  late  during  the  voting.  I  am  sorry  I  could  not  have 
participated  in  the  early  morning  session.  I  cannot  approve  of 
all  the  Proposed  Amendments  which  have  received  the  majority 
vote  of  this  Convention,  and  I  feel  confident  that  the  country 
people,  if  given  the  chanec,  will  not  approve  the  same,  especially 
a  proposition  to  take  away  their  rig'ht  of  franchise  by  limiting 
their  right  to  vote  for  certain  State  Officers,  and  thereby,  in  my 
opinion,  making  it  more  easy  for  pernicious  control  by  invisible 
government  in  behalf  of  corporate  interests,  big  business  and 
scheming  politicians.  I  would  not  change,  if  I  could,  a  single 
vote  registered  by  me  in  Committee  or  in  this  Convention.  I 
shall  assert  ray  right  to  discuss  and  vote  on  the  Proposed  Amend- 
ments as  I  believe  right.  It  seems  to  me,  however,  that  the  ques^ 
tion  properly  before  this  Convention  is,  shall  the  Proposed 
Amendments  which  have  received  the  majority  of  votes  cast  by 
delegates  to  this  Convention  be  submitted  to  a  vote  by  the  electors 
of  the  State?  Upon  this  construction  of  the  question,  I  am 
pleased  to  vote  Aye. 

Mr.  Barnes  —  I  desire  to  change  my  vote  from  the  negative  to 
the  affirmative,  on  the  explanation  made  by  the  Chair  as  to  the 
significance  of  this  vote.  I  understood  from  the  way  the  Chair 
put  the  question  that  it  carried  with  it  the  individual  approval  of 
each  person  who  voted  Aye.  With  the  explanation  that  that  is  not 
so,  I  have  no  reason  for  voting  in  the  negative. 

Mr.  Foley  —  I  did  not  understand  the  Chair  to  state  the  ques- 
tion as  involving  only  submission  to  the  voters  of  the  people  of  the 
State  and  I  have  given  two  reasons  why  I  would  oppose  the 
adoption  of  the  Constitution,  but  those  reasons  and  the  exercise 
of  action  upon  those  reasons  may  well  be  postponed  until  the 
actual  vote  on  election  day.  I  therefore  request  that  the  reasons 
given  by  me  stand  upon  the  record  but  that  my  actual  vote  b6 
changed  from  the  negative  to  the  affirmative. 
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The  President  —  The  Chair  does  not  wish  Mr,  Foley  to  mia- 
imderstand.  The  Chair  has  stated  the  question  in  the  words  of 
the  Constitution.  The  question  is  upon  the  adoption  of  the  re- 
vised Constitution,  so  the  gentleman  must  vote  upon  that  accord- 
ing to  his  own  understanding.  Mr.  Foley's  vote  will  be  changed 
from  the  negative  to  the  affirmative. 

The  President  —  Before  the  announcement  of  the  result,  the 
question  is  upon  excusing  Mr.  Brackett  from  voting  on  this  ques- 
tion. All  in  favor  will  say  Aye,  contrary  No.  The  Ayes  have  it 
and  the  excuse  is  granted.     The  Secretary  will  report  the  result. 

The  Secretary  —  Ayes,  118;  Noes,  33. 

The  President  —  The  revised  Constitution  as  read  to  the  Con- 
vention having  received  the  affirmative  votes  of  a  majority  of  all 
the  delegates  elected  to  the  Convention,  is  adopted. 

Mr.  Wickersham  —  I  offer  the  following  resolution  and  move 
its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
President  and  Secretary  of  the  Convention  be  authorized  and 
directed  to  attest  the  Constitution  adopted  by  the  Convention  on 
the  tenth  day  of  September,  1915,  with  an  appropriate  certificate 
of  the  Secretary  attached  thereto  as  to  its  adoption,  and  to  deliver 
the  same  to  the  Secretary  of  State  for  record  and  deposit  in  his 
office,  and  Resolved,  That,  for  the  purpose  of  further  authen- 
tication, the  Constitution  be  signed  by  the  members  present  and 
that  the  members  not  in  attendance  be  permitted  to  affix  their 
signatures  thereto  in  the  office  of  the  Secretary  of  State  at  any 
time  before  the  second  day  of  November,  1915. 

The  President  — All  in  favor  of  the  adoption  of  the  resolution 
will  say  Aye,  contrary  No.    The  resolution  is  agreed  to. 

Mr.  Berri  —  Mr.  President,  the  Printing  Committee  presents 
the  following  report  and  asks  its  immediate  adoption. 

The  Secretary  —  Mr.  Berri  reports  in  favor  of  the  passage  of 
the  following  resolutions:  Resolved,  That  there  be  printed  for 
the  use  of  the  Convention  300  additional  copies  each  of  the  follow- 
ing proposed  amendments:  Nos.  841,  842,  843,  844,  846,  846, 
848,  850,  851,  852,  853,  854,  855,  857,  858,  859,  860,  862,  863, 
864,  865,  866,  868,  869,  870;  and  300  additional  copies  of  the 
Record,  Nos.  86  and  88,  and  100  additional  each  of  Records  Nos. 
1  and  91. 

The  President  — ^All  in  favor  of  the  adoption  of  the  resolution 
reported  by  the  Committee  on  Printing  will  say  Aye,  contrary  No. 
The  resolution  is  agreed  to. 

Mr.  Berri  —  There  is  a  further  resolution. 

The  Secretary  — Also  the  Committee  on  Printing  recommends 
the  following:     Resolved,  Tliat  the  Secretary  of  this  Convention 
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be  and  he  hereby  is  directed  to  have  printed  under  the  direction 
of  the  President  such  number  of  copies  of  Document  No.  52,  con- 
taining the  proposed  Constitution^  additional  to  those  already 
obtained,  as  may  be  necessary,  to  supply  members  of  the  Conven- 
tion with  such  number  of  copies  for  distribution  as  may  be  desired 
by  members,  not,  however,  exceeding  in  the  aggregate  10,000 
copies;  and,  in  the  event  of  the  demand  exceeding  the  number  of 
copies  provided  for  by  this  and  the  preceding  resolution,  the  Sec- 
retary is  directed  to  apportion  the  same  among  members  requesting 
copies  in  such  manner  as  the  President  may  direct. 

ifr.  CuUinan  —  I  would  like  to  inquire  if  it  may  not  be  feasible 
in  the  printing  of  these  copies  to  prepare  them  in  such  a  way  that 
what  is  new  matter  may  appear  italicized  ? 

The  President  —  May  the  President  make  an  explanation? 
Under  the  statute  passed  at  the  last  session  of  the  Legislature,  the 
Secretary  of  State  is  directed  to  cause  copies  of  the  proposed  Con- 
stitution to  be  printed  in  the  manner  indicated  by  Mr.  Cullinan, 
a  sufficient  number  of  copies  to  put  one  in  the  hands  of  every  voter 
in  the  Stata  I  understand  that  the  Secretary  will  find  it  neces- 
sary to  print  a  million  and  a  half  to  two  million  copies  in  that 
maimer  so  that  it  will  be  available  in  that  form  without  our  print- 
ing the  entire  edition. 

Mr.  Wiggins —  I  was  about  to  make  the  same  inquiry  which  Mr. 
Cullinan  did.  In  view  of  the  explanation  made  by  the  President, 
it  would  seem  to  me  wholly  unnecessary  to  distribute  this  document 
referred  to  as  the  revised  Constitution,  because  it  is  impossible 
for  us  to  see  in  looking  it  over  what  is  the  old  matter  and  what  is 
the  new.  I  think  the  people  will  be  largely  interested  in  the  work 
of  the  Convention  and  it  should  be  so  indicated  in  the  document 
what  has  been  changed  in  the  Constitution  and  not  to  have  the 
Constitution  as  a  whole  without  any  explanation  of  what  is  old 
and  what  is  new  matter.  For  that  reason,  it  seems  unnecessary 
to  print  these  10,000  documents. 

Mr.  Berri  —  Mr.  President,  in  answer  to  Mr.  Wiggins,  the 
Printing  Committee  has  presented  this  resolution  in  response  to 
the  suggestion  made  by  the  Committee  on  Revision,  of  which 
Judge  iRodenbeck  is  chairman.  It  is  practically  in  the  same  form 
that  the  same  matter  was  printed  twenty  years  ago.  It  is  almost 
the  same  resolution  that  was  presented  at  that  time.  The  intention 
is  this:  We  are  experiencing  a  great  demand  for  the  completed 
work  of  this  Convention.  It  is  not  intended  to  use  the  italicized 
portions  or  the  portions  that  would  be  in  brackets.  It  is  the  Con- 
stitution we  have  adopted  here,  our  work,  and,  as  I  understand  it, 
it  is  not  proper  form  for  us  to  indicate  in  this  document,  No.  52, 
what  is  new  and  what  is  old.    It  was  not  done  before.    It  will  be 
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done  by  the  Secretary  of  State  in  his  advertisements  and  in  what 
he  sends  out  for  the  people  to  vote  upon.  It  is  in  order  to  satisfy 
this  demand  that  this  is  offered.  It  will  be  subject  to  the  decision 
of  the  President  as  to  how  many  copies  shall  be  printed,  and  that, 
of  course,  will  depend  upon  the  .demand  to  the  Secretary.  The 
resolution,  as  I  say,  was  suggested  to  us  by  the  Committee  on 
Revision. 

The  President — All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  take  a  recesa 

The  President  —  Mr.  Wickersham  moves  that  the  Convention 
take  a  recess  until  half-past  two.  All  in  favor  will  say  Aye,  con* 
trary  No.  The  motion  is  agreed  to  and  the  Convention  stands  in 
recess  until  half-past  two  o'clock. 

Whereupon,  at  1 :30  p.  m.  the  Convention  took  a  recess  until 
2 :30  p.  m.  of  the  same  day. 


AFTER  RECES&-2:30  P.  M. 

The  President  — The  Convention  will  come  to  order. 

Mr.  Wickersham  —  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  President  —  The  Secretary  will  call  the  rolL 

Upon  the  call  of  tlie  roll  the  following  delegates  responded: 
Adams,  Allen,  F.  C,  Angell,  Austin,  Bannister,  Barnes,  Barrett, 
Bayes,  Beach,  Bell,  Bernstein,  Berri,  Betts,  Blauvelt,  Bockes, 
Brackett,  Brenner,  Bunco,  Burkan,  Buxbaum,  Byrne,  Clearwater, 
Cobb,  Coles,  Cullinan,  Curran,  Dahm,  Dennis,  Deyo,  Dick,  Don- 
nelly, Donovan,  Dooling,  Doughty,  Drummond,  Dunlap,  Dxmmore, 
Dykman,  Eisner,  Endres,  Eppig,  Fancher,  Fobes,  Fogarty,  Foley, 
Ford,  Franchot,  Frank,  Gladding,  Green,  Greff,  Griffin,  Haffen, 
Hale,  Harawitz,  Heaton,  Heyman,  Johnson,  Jones,  Kirby,  Lan- 
dreth,  Latsan,  Law,  Leary,  Le^ett,  Lennox,  Lincoln,  Linde,  Lind- 
say, Low,  McKean,  McKinney,  McLean,  Manderville,  Martin,  F., 
Martin,  L.  ^M.,  Marshall,  Mathewson,  Mealy,  Meigs,  Mereness, 
Nicoll,  D.,  Nixon,  Nye,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  O'Connor, 
Ostrander,  Parker,  Parsons,  Pelletreau,  Phillips,  S.  K.,  Quigg, 
Eeeves,  Rhees,  Eodenbeck,  Rosch,  Ryan,  Ryder,  Sanders,  Sar- 
gent, Saxe,  J.  G.,  Saxe,  M.,  Schoonhut,  Schurman,  Sears,  Sharpe, 
Sheehan,  Shipman,  Slevin,  Smith,  A.  E.,  Smith,  E.  N.,  Smith, 
R.  B.,  Smith,  T.  F.,  Standart,  Steinbrink,  Stimson,  Stowell, 
Tiemey,  Tuck,  linger,  Vanderlyn,  VanNess,  Wagner,  Ward, 
Waterman,  Webber,   C.   A.,  Weber,   R.   E.,   Weed,   Westwood, 
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Whipple,  White,  0.  J.,  WickeraFham,  Wiggins,  Williams,  Win- 
slow,  Wood,  Young,  C.  H.,  Young,  F.  L.  President 

The  President  —  One  hundred  and  twenty-three  delegates  have 
answered  to  their  names.    A  quorum  of  the  Convention  is  present. 

Mr.  Parsons  —  Mr.  President,  I  submit  the  unanimous  report 
of  the  special  Committee  on  Time  and  Manner  of  Submission  of 
the  Eevised  Constitution  and  move  the  adoption  of  the  resolution 
contained  therein. 

The  President  —  The  Secretary  will  read  the  report. 

Mr.  Wickersham  —  I  move  to  consider  the  report  as  read  —  it 
has  been  printed  and  distributed — unless  it  is  desired  that  it  be 
read  in  extenso, 

Mr.  Foley  —  Mr.  President  may  we  have  it  read  ? 

The  President  — The  Secretary  will  read  the  report  of  the  Com- 
mittee. 

Mr.  Foley  —  Mr.  President,  the  report  just  read  contemplates 
the  separation  of  two  propositions  from  the  body  of  the  Consti- 
tution. 1  desire  to  amend  the  report  and  the  resolution  to  be 
adopted  by  providing  for  the  separate  submission  of  the  socalled 
Home  Rule  provision  relating  to  municipal  government.  This  is 
contained  in  Article  XV,  Sections  one,  two  and  three.  These  sec- 
tions relate  to  the  grant  of  power  and  the  right  of  cities  to  adopt 
their  own  charters.  Section  four,  I  think,  should  not  be  submitted 
separately.  It  prohibits  the  parage  of  special  city  laws,  gives  the 
right  to  the  Legislature  to  delegate  additional  powers  to  munici- 
palities and  lays  down  some  very  salutary  rules  for  the  regulation 
of  municipal  government  by  the  Legislature.  I  urge  the  separa- 
tion in  view  of  the  importance  of  the  proposition  and  in  view  of 
the  opposition  that  may  arise  from  certain  sources,  and  of  the 
desire  of  the  people  of  the  city  of  New  York  to  go  on  record  for  or 
against  this  kind  of  self-government.  Mr.  President,  I  move  to 
amend  the  resolution  therefor  by  striking  out  the  word  "  taxation  " 
wherever  it  occurs  and  inserting  in  place  of  Article  "  ten  "  wher- 
ever occurring  "Article  fifteen,  Sections  1,  2  and  3  thereof,  relating 
to  municipal  government"  Question  three  will  then  be  entitled 
"  municipal  government,"  and  the  question  relating  to  the  adop- 
tion of  the  taxation  article  will  be  renumbered  as  Article  four. 

The  President  — The  gentleman  will  present  his  amendment  to 
the  desk.  This  is  a  statute  which  we  are  now  enacting  and  the 
language  must  be  precise. 

Mr.  J.  Cr.  Saxe  —  Mr.  President,  I  move  that  the  resolution 
be  amended  by  adding  thereto  the  following  provision. 

Mr.  Wiggins  —  Mr.  President,  I  move  to  amend  by  providing 
that  there  shall  be  18  questions  submitted,  each  question  shall 
cover  each  article  of  the  Constitution  as  adopted  and  changed  by 
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this  Convention,  so  that  there  will  be  sufamitted  to  the  voters  18 
quesftions  applying  to  each  of  the  18  articles  in  the  Constitution. 
Mr.  Wickersham  —  Mr.  President,  I  rise  to  a  point  of  order. 
These  amendments  must  be  in  vinriting.  They  are  extremely  tech* 
nical ;  they  cannot  be  inteUig<ently  passed  upon  unless  they  are  in 
writing ;  the  rule  requires  it,  and  I  make  the  point  of  order  that 
they  cannot  be  accepted  unless  they  are  in  vrriting. 

The  President — The  Chair  assimies  that  the  written  amend- 
ments will  be  submitted. 

Mr.  Wiggins  —  Mr.  President,  I  will  be  through  in  a  moment 
and  I  will  then  hand  up  my  amendment  in  writing.     It  seems  to 
me  there  is  only  one  of  two  things  to  be  done  and  that  is  that  we 
adopt  this  Constitution  as  a  whole  and  submit  it  to  the  people  as 
a  whole,  or  that  we  should  permit  them  to  vote  on  every  article.  It 
is  unfair  to  Mr.  Saxe  and  his  tax  article  or  to  the  article  on  appor- 
tionment, or  any  other  article,  tliat  we  should  say  that  in  our 
superior  intelligence  we  will  group  together  four  or  five  articles 
and  say  you  must  accept  or  reject  them  as  a  whote,  and  then,  like 
throwing  a  bone  to  a  hungry  dog,  we  throw  out  these  two  or  three. 
It  seems  like  a  lack  of  faith  in  the  work  we  have  done,  when  we 
say  we  are  skeptical  as  to  this,  we  have  some  doubt  on  it  our- 
selves, therefore,  you  may  dissect  this;  but  the  others  you  must 
ado[)t  as  a  whole  or  reject.    Now,  if  the  work  of  this  Convention 
is  to  succeed  as  a  whole,  it  seems  unwise  to  proceed  in  that  way. 
We  should  group  together  these  articles.    Mr.  Foley  has  siiggested 
that  the  home  rule  article  should  be  changed  in  this  respect     It 
seems  proper.     Many  men  have  objected  to  the  article  increasing 
the  governor's  salary ;  others  have  objected  to  the  article  having  a 
socialistic  tendency,  such  as  proposed  by  Mr.  Parsons'  Committee. 
Now,  if  every  one  of  these  particular  articles  on  which  objection 
is  made  gets  60,000  votes,  it  means  50,000  votes  against  all  the 
articles  together  and  these  votes,  coming  from  different  persons 
and  coming  from  the  different  sections  opposed  to  them,  would 
mean  enough  n^^tive  votes  to  destroy  much  that  the  people  would 
otherwise  be  in  favor  of.     The  only  object  in  grouping  together 
that  I  can  see  is  that  some  of  the  articles  shall  brace  up  and  carry 
through  the  others.     It  seems  to  me,  therefore,  in  principle,  we 
should  submit  as  a  whole  or  give  the  people  an  opportunity  to  vote 
on  every  section. 

The  President  — ^Will  the  gentleman  send  his  amendment  to  the 
desk? 

Mr.  Marshall  —  I  should  like  to  inquire  of  the  Chairman  of  the 
Committee  whether  the  Committee  has  taken  into  consideration 
the  fact  that  in  many  counties  of  the  State  the  only  me&od  of 
voting  is  by  voting  machines.     This  resolution  is  based  on  the 
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theory  that  the  voting  is  to  take  place  by  ballot  only,  and  not  by 
voting  machines, —  by  printed  ballot.  Every  provision  is  con- 
sistent with  that  theory  only  and  it  does  not  seem  to  cover  the  idea 
of  voting  with  the  machinery  adopted  in  a  large  number  of  coun- 
ties. 

Mr.  Parsons  —  Mr.  President,  my  information  is  that  there  is 
provision  in  all  the  counties  for  voting  by  ballot. 

Mr.  Marshall  —  But  that  is  not  the  exclusive  method  of  voting. 
In  many  counties  they  vote  only  by  voting  machine. 

Mr.  Parsons  —  The  ruling  of  the  Secretary  of  State's  office  is 
that  this  Convention  can  determine  how  the  Constitution  shall  be 
voted  upon  and  your  Committee  thought  it  desirable  that  there 
should  be  a  separate  ballot  box  for  the  ballot  on  this  Constitution 
and  it  would  particularly  call  attention  to  the  fact  that  they  were 
voting  on  the  Constitution  if  every  elector  was  handed  a  ballot. 

Mr.  Marshall  — Well,  1  only  wished  to  know  whether  the  Com- 
mittee had  given  the  matter  due  consideration.  My  thought  is 
that  in  view  of  the  fact  that  in  many  localities  the  voters  have 
become  accustomed  to  using  the  voting  machines,  by  changing  their 
method  of  voting,  especially  as  far  as  that  locality  is  concerned, 
there  would  be  a  smaller  vote  in  that  locality  than  there  otherwise 
would  be.  1  think  it  a  mistake  not  to  have  made  provision  for 
voting  either  by  ballot  or  voting  machine  according  to  the  provi- 
sions of  the  statutes  relative  to  that  subject. 

Mr.  Lincoln  —  Mr.  President,  1  will  say  for  the  benefit  of  Mr. 
Marshall  and  others  who  have  his  views  on  this  matter,  that  in  the 
county  of  Erie,  or  at  least  in  the  city  of  Buffalo,  last  fall  we  voted 
for  delegates  to  the  Constitutional  Convention,  by  paper  ballot,  at 
the  same  time  using  for  the  regular  elective  offices  the  voting 
machines  which  are  used  throughout  the  entire  city  of  Buffalo. 
That  caused  no  inconvenience  whatever,  and  on  the  contrarv  we 
had  a  very  large  and  representative  vote  on  the  paper  ballot  which, 
as  I  say,  we  used  coincidentally  with  the  voting  machine. 

Mr.  CuUinan  —  Mr.  President,  I  would  like  to  say  for  the  infor- 
mation of  the  Convention  that  numerous  bills  with  reference  to 
abolishing  voting  machines  were  referred  to  the  Committee  on 
Suflfrage  and  one  of  the  reasons  urged  for  abolishing  the  machine 
was  that  voting  could  not  be  successfully  conducted  upon  Con- 
stitutional Amendments.  I  think  the  Committee  was  satisfied  in 
laying  all  such  bills  upon  the  table,  that  all  of  the  voting  machines 
in  use  in  this  State,  or  likely  to  be  used,  would  have  abundant 
facilities  for  voting  upon  all  the  Constitutional  Amendments 
irrespective  of  their  number;  and  for  that  reason  the  bills  were 
laid  upon  the  table. 

Mr.  J.  (x.  Saxe  —  Mr.  President,  I  should  like  to  say  one  word 
in  favor  of  my  amendment  and  explain  it. 
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The  President  —  Mr.  Saxe,  your  amendment  has  not  been  read. 

Mr.  J.  G.  Saxe —  No,  it  has  not  been  read.  I  should  like  to 
have  it  read  before  I  speak. 

The  Secretary  —  By  Mr.  J.  G.  Saxe:  Insert  at  the  end  of  page 
6,  the  following:  **  The  determination  whether  any  of  the  tibree 
questions  has  received  the  number  of  votes  requisite  for  the  adop- 
tion thereof  may  be  contested  in  the  supreme  court  by  any  elector 
in  an  action  in  equity  brought  within  three  months  after  such 
election,  against  the  secretary  of  state,  and  the  judgment  rendered 
shall  be  reviewable  by  the  court  of  appeals." 

Mr.  J.  G.  Saxe  —  Under  the  statute  law  of  this  State  there  is 
absolutely  no  provision  to-day  whereby  fraud  could  be  corrected 
in  case  there  was  fraud  in  the  coming  election  as  to  the  submission 
of  a  constitutional  amendment.  That  was  held  by  the  Court  of 
Appeals  in  the  case  of  Tamney  against  Atkins.  We  are  authorized 
by  the  Constitution  and  the  legislative  act  of  1913  to  submit  this 
whole  question  to  the  peopla  Under  that  general  power  of  sub- 
mission we  undoubtedly  have  power  to  cover  everything  in  con- 
nection with  the  submission  and  we  certainly  ought  to  make 
adequate  provision  so  that  if  there  should  be  a  very  small  differ- 
ence on  some  one  of  the  questions  the  side  which  was  injuriously 
affected  might  have  the  right  of  review,  and  that  is  the  purpose  of 
this  amendment.  I  hesitate  to  propose  a  second  amendment,  and 
I  won't  do  it,  but  I  want  to  suggest  to  the  Convention  that  under 
the  Committee's  proposal  we  will  have  three  different  ballots  this 
fall:  The  general  officers  ballot;  there  will  be  this  ballot  with 
three  questions  on  it,  and  there  will  also  be  the  ballot  for  other 
questions  submitted,  for  woman  suffrage  and  perhaps  a  second 
question  on  it.  It  seems  to  me  that,  while  I  have  not  proposed  an 
amendment  to  this  end,  we  certainly  ought  to  have  all  questions 
submitted  to  the  people  on  woman  suffrage  on  one  ballot  so  that 
the  voter  might  run  down  the  four  or  five  questions  and  mark  yes 
or  no  opposite  them,  rather  than  have  three  ballots  which  are 
confusing  and  which  will  result  in  many  blank  ballots  for  the 
constitutional  amendments  or  woman  suffrage. 

Mr.  Marshall  —  I  would  like  to  make  a  further  observation 
relative  to  the  subject  to  whidh  I  called  attention.  I  have  no 
desire  other  than  to  avoid  confusion  and  I  desire  to  enable  the 
largest  vote  possible  to  be  brought  out.  Attention  should  be  called 
to  the  fact  that  at  this  coming  election  the  people  are  to  vote  on 
this  proposed  amendment  relative  to  woman  suffrage.  There  is 
also  to  be  a  vote  as  to  whether  or  not  there  shall  be  issued  $27,- 
000,000  worth  of  bonds  for  canal  terminals.  In  counties  where 
they  have  voting  machines  these  two  subjects  will  be  voted  on  by 
machine.     Now,  picture  the  confusion  with  which  the  ordinary 
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voter  will  be  confronted  when  he  finds  two  questions  to  be  voted 
on  by  machine,  and  as  to  the  other  three  they  are  to  be  voted  upon 
by  ballot.  Would  not  the  consequence  be  that  the  voter  who  votes 
by  voting  machine  will  entirely  neglect  the  other  three  subjects? 
It  seems  to  me  there  should  be  some  uniform  method  of  voting, 
and  I  most  earnestly  ask  the  Committee  to  give  this  subject  ca^re- 
ful  consideration. 

Mr.  Wiggins  —  Mr.  President,  the  reasons  advanced  by  Mr. 
Marsrhall  seem  to  be  very  sound,  and  I  base  my  judgment  upon  a 
knowledge  I  have  of  voting  conditions  in  the  city  of  Middletown. 
It  will  work  just  the  opposite  if  they  resort  to  the  ballot  because 
the  machines  are  so  arranged  that  when  the  voter  goes  in  and  pulls 
the  curtain  behind  him  and  votes  on  the  ticket  it  will  be  impossi- 
ble for  him  to  get  out  until  he  shall  have  voted  on  the  amendments 
and  the  mechanism  will  be  so  arranged  before  the  voter  leaves  the 
booth  that  he  must  vote  yes  or  no  on  at  least  one  of  the  constitu- 
tional questions.  That  calls  his  attention  to  the  questions,  and 
he  passes  down  the  line  and  the  other  four  or  five  or  six  or  what- 
ever number  may  be,  and  so  instead  of  making  a  less  number  of 
votes  for  the  constitutional  amendments  it  will  be  just  the  reverse. 

Mr.  Lincoln  —  If  I  may  be  permitted  to  revert  once  more  to 
the  conditions  in  Buffalo :  Last  year  we  had  the  voting  machines, 
as  I  have  said,  in  each  election  district.  The  court  ruled  that  the 
Constitutional  Convention  delegates  must  be  voted  for  on  paper 
ballots.  That  required  that  we  have  separate  voting  booths,  com- 
partments in  each  election  booth  for  voting  upon  these  paper 
ballots.  We  also  had,  by  the  way,  a  question  which  was  voted 
upon  concerning  the  commission  charter,  which  was  voted  upon 
on  the  voting  machine.  So  we  went  through  all  these  various 
difficulties  predicted  here  to-day  and  went  through  them  without 
any  trouble  whatever.  There  was  substantially  the  same  vote  for 
delegates  to  the  Convention  on  these  paper  ballots  as  there  was  for 
the  officers  voted  for  on  the  voting  machine  and  there  was  as  large 
a  vote  as  was  to  be  expected  on  this  question  relating  to  the  com- 
mission charter.  This  question,  as  I  said  before,  was  voted  upon, 
for  or  asrainst,  on  the  voting  machine  proper. 

Mr.  Quigg  —  Mr.  President,  I  move  the  following  substitute 
for  the  committee's  resolution  and  simply  desire  to  say  in  respect 
of  it  that  I  should  think  the  Convention  would  have  the  courage 
of  its  convictions,  and  should  submit  this  document  to  the  people 
in  whole  as  it  is,  and  for  the  purpose  of  a  vote,  on  that  question, 
I  submit  my  substitute.     I  ask  that  it  be  read,  Mr.  President. 

The  President  —  The  Secretary  will  read  the  resolution. 

The  Secretary  —  By  Mr.  Quierg:  Resolved,  That  the  revised 
Constitution  adopted  by  this  Convention  be  submitted  to  the 
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people  for  their  adoption  or  rejection  at  the  ^i;eneral  election  to  be 
held  on  the  second  day  of  November,  one  thousand  nine  hundred 
and  iifteen,  in  the  manner  following,  that  is  to  say:  The  sub- 
mission shall  be  in  one  proposition:  Shall  the  revised  Constitu- 
tion be  adopted  i 

Mr.  Brackett  —  For  the  purpose  of  an  explanation  from  the 
committee  in  charge  of  the  bill  1  move  to  strike  out  on  page  3  the 
second  question  and  1  ask  the  chairman  of  the  committee  what 
possible  process  of  reasoning  requires  or  suggests  that  that  amend- 
ment  should  be  submitted  separately,  when  if  it  is  rejected  it 
leaves  the  apportionment  article  precisely  as  it  is?  In  other 
words,  it  is  utterly  insignificant  as  far  as  the  result  goes  whether 
the  present  amendment  pending  is  adopted  or  rejected.  If  it  is 
adopted  it  adopts  precisely  the  same  method  as  in  the  existing 
Constitution,  and  if  it  is  rejected  of  course  it  leaves  the  present 
one  standing.  Now,  of  all  the  sections  of  the  whole  instrument 
from  beginning  to  end,  I  should  think  that  was  the  poorest  one  to 
submit  separately,  inasmuch  as  it  does  not  make  the  slightest  dif- 
ference which  way  the  vote  is. 

Mr.  Parsons  —  The  result  of  the  vote  is  correctly  stated  by  Mr. 
Brackett.  It  was  thought  by  the  committee  there  were  many 
peoy>le  in  the  State  who  would  not  desire  to  vote  for  the  Constitu- 
tion ;  many  people  in  New  York  who  would  not  desire  to  vote  for  a 
revised  Constitution  which  had  that  provision  in  it.  Your  com- 
mittee also  found  the  Republican  State  Convention  a  year  ago 
in  its  platform  called  for  the  separate  submission  of  the  appor- 
tionment article  and  in  harmony  with  that  platform  it  therefore 
incorporated  that  provision  so  that  the  apportionment  should  be 
voted  on  separately. 

Mr.  Bernstein  —  It  seems  to  me  there  is  not  any  reason  or 
logic  for  the  suggestion  of  the  committee.  There  is  no  more 
reason  why  the  committee  should  select  these  two  separate  articles 
and  say  they  should  be  submitted  separately  to  the  people  than 
there  is  that  they  sliould  have  selected  any  one  or  more  of  the 
other  articles.  It  appears  there  is  some  opposition  to  the  taxation 
article  somewhere  and  to  the  reapportionment  article.  But,  Mr. 
President,  there  is  opposition  to  every  article  in  one  direction  or 
in  another.  Now  it  seems  that  the  only  logical  method  of  submit- 
ting the  question  to  the  people  is  one  of  two  ways:  Either  to  sub- 
mit the  entire  Constitution  as  we  submit  it  to  the  members  of  this 
Convention  to-day,  asking  them  either  to  adopt  or  reject  it  or  to 
submit  in  separate  articles  as  they  submit  the  Constitution  of  the 
State  of  Ohio.  There  is  a  great  deal  to  be  said  for  the  latter 
method  because  it  would  finally  submit  to  the  people  each  of  the 
propositions  upon  which  we  have  differed  in  this  Convention  and 
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we  would  get  their  ultimate  decision  upon  each  of  them.  There  is 
also  something  to  be  said  for  submitting  the  proposition  as  a 
whole.  That  is  to  say,  the  people  selected  at  the  last  election  a 
body  of  representatives  to  revise  the  Constitution,  to  frame  a  new 
Constitution  for  them.  It  is  assumed  that  they  have  confidence 
in  their  representatives  and  that  the  Constitution  that  has  been 
adopted  and  approved  by  their  representatives  is  the  Constitution 
upon  which  they  desire  to  vote  either  in  acceptance  or  in  rejec- 
tion. I  submit  that  either  one  of  these  two  methods  of  submis- 
sion would  be  far  better  than  the  method  suggested  by  the  com- 
mittee. 

Mr.  Barnes  —  I  should  like  to  inquire  of  the  Chair  whether 
the  practice  which  we  used  in  Committee  of  the  Whole  with 
regard  to  amendments  is  to  be  the  practice  here.  We  are  offering 
amendments  and  not  voting  upon  them,  as  if  we  were  in  Com- 
mittee of  the  Whole. 

The  President  —  The  Chair  has  assumed  that  the  same  course 
would  be  followed  as  to  the  amendments  submitted  in  the  order  in 
which  they  are  received  at  the  desk. 

Mr.  Barnes  —  The  objection  to  the  method  which  the  Chair 
says  shall  be  the  rule,  the  one  we  used  in  Committee  of  the  Whole, 
is  that  it  is  very  apt  to  complicate  the  questions  at  issue  because, 
voting  upon  them  in  order,  you  are  very  apt  to  get  a  result  you  do 
not  desire,  and  in  that  connection,  having  the  floor,  I  desire  to 
offer  an  amendment,  and  will  of  course  accept  the  rulings  of  the 
Chair  in  regard  to  the  matter.  My  thought  in  relation  to  this 
question  of  submission  was  that  all  subjects  that  were  practically 
Tjncontroverted  here,  accepted  by  the  almost  \manimous  vote 
should  be  submitted  as  one  proposal,  and  then  those  matters  which 
were  the  subject  of  controversy  here  should  be  submitted  sepa- 
rately, in  order  that  each  voter  should  be  permitted  the  opportu- 
nity to  express  himself  in  an  affirmative  or  negative  manner  and 
not  by  the  method  of  submission  be  compelled  perhaps  to  express 
himself  in  a  negative  manner,  when  he  does  not  so  desire,  by 
voting  against  the  whole  Constitution.  Take  for  instance  my  own 
case  as  an  individual  voter:  If  the  provision  in  Article  III,  section 
29,  which  provides  that  the  Legislature  may  prohibit  a  man  from 
conducting  a  lawful  occupation  if  he  lives  in  a  house  with  two 
other  families,  remains,  I  could  not  vote  for  it  and  could  not  vote 
for  a  Constitution  which  contained  that  prohibition  on  the  indi- 
vidual liberty  of  any  citizen  of  this  State.  Also,  section  19, 
which  provides  for  an  extension  of  Workmen's  Compensation  to 
cover  occupational  disease :  I  tried  to  point  out  in  the  debate  that 
compensation  for  occupational  disease  regardless  of  fault  follows 
an  actual  sequence  to  the  establishment  of  compensation  regardless 
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of  fault  on  the  part  of  the  employee ;  and  so  on,  step  by  step,  as 
I  tried  to  show,  you  come  in  the  last  analysis  to  payment  by  the 
State  to  those  persons  who  are  unemployed.  I  therefore  do  not 
think  it  is  just  to  any  of  the  voters  of  this  State  to  ask  them  to 
vote  on  a  question  of  a  Oovemor  —  as  to  whether  the  classifica- 
tion of  the  State  officers  should  take  place  as  I  believe  it  should 
take  place,  and  the  Governor  made  more  responsible  so  that  the 
voters  may  know  where  to  place  the  blame  for  error  and  where  to 
place  the  credit  for  success.  That  such  a  man,  situated  as  I  am 
for  example,  wishing  to  vote  for  that  particular  amendment,  may 
be  disbarred  by  the  provisions  of  the  report  of  the  Committee  of 
which  Mr.  Parsons  is  chairman  by  introducing  his  pro-socialistic 
proposals  from  voting  on  this  amendment.  I  therefore  move  that 
Article  III,  section  29,  be  submitted  as  question  4;  and  section  Id 
of  Article  I  be  submitted  as  question  6. 

The  President  —  The  question  is  on  Mr.  Foley's  amendment. 
The  Secretary  will  read. 

The  Secretary  —  By  Mr.  Foley,  on  page  3,  line  12.  In  the 
sentence  "  The  proposed  new  article  X,  relating  to  taxation^" 
strike  out  the  words  '^  ten  relating  to  taxation  '^  and  insert  in  place 
thereof  "  fifteen,  sections  1,  2  and  3  thereof,  relating  to  municipal 
government ",  On  page  4,  under  question  3,  strike  out  the  word 
"  taxation "  and  insert  in  place  thereof  the  words  "  municipal 
government ".  On  line  3,  strike  out  "  article  X  ",  and  insert  in 
place  thereof  *^ Article  XV,  sections  1,  2  and  3  ".  In  line  4,  strike 
out  the  word  "  taxation  "  and  insert  "  municipal  government ". 
On  page  5,  at  the  bottom  of  the  page,  under  question  3,  strike  out 
the  word  "  taxation  "  and  insert  in  the  place  thereof  "  municipal 
government ".  In  the  sentence  ^*  Shall  the  proposed  new  article 
X,  relating  to  taxation  be  approved  ?  "  strike  out  "  ten  "  and  insert 
"  fifteen,  sections  1,  2  and  3."  Strike  out  the  word  "  taxation  " 
and  insert  in  place  thereof  "  municipal  govemmyent ".  On  page  6, 
under  question  3,  strike  out  the  word  "  taxation  "  and  insert 
"  municipal  government ".  In  the  sentence  "  Shall  the  proposed 
new  article  ten  relating  to  taxation  be  approved  ? ",  strike  out 
"  ten  "  and  insert  "  fifteen,  sections  1,  2  and  3  thereof  ".  Strike 
out  the  word  "  taxation  "  and  insert  in  place  thereof  ^*  municipal 
government ".  Also  renumber  question  3,  taxation  occurring  as 
question  number  4. 

]Mr.  Foley  —  The  Convention  will  note  that  I  do  not  propose 
to  eliminate  question  3.  I  simply  renumber  the  taxation  ques- 
tion as  number  4,  so  we  are  now  voting  simply  on  the  separate 
submission  of  the  Home  Rule  article. 

Mr.  F.  L.  Young  —  Mr.  President,  as  a  member  of  the  Com- 
mittee making  this  report,  I  desire  to  make  a  brief  statement 


Revised  Record  4343 


before  any  vote  is  taken.  The  work  of  the  Committee  is  outlined 
by  the  present  Constitution,  which  reads  as  follows:  "!Any  pro- 
posed Constitution  or  constitutional  amendment  which  diall  have 
been  adopted  at  such  Convention  shall  be  submitted  to  a  vote  of 
the  electors  of  the  State  at  the  time  and  in  the  manner  provided 
by  such  Convention."  One  of  the  first  things  considered  by  the 
committee  —  I  may  say,  that  every  suggestion  made  on  the  floor 
since  this  report  had  been  handed  up  was  fully  considered  by  the 
committee.  Nothing  has  been  suggested  here  that  was  not  weighed 
by  the  committee  having  this  matter  in  charge.  The  question  of 
tie  voting  machine  was  discussed  and  we  deliberately  decided  that 
the  work  of  this  Constitutional  Convention  was  a  work  that  the 
people  should  pass  on  by  a  separate  ballot.  The  Legislature  has 
presented  two  proposed  amendments  as  already  referred  to  by 
Mr.  Marshall  and  one  proposition.  We  wish  to  have  no  interfer- 
ence with  the  legislative  proposals  by  our  proposals  and  this  report 
particularly  you  will  observe,  provides  that  the  ballot  which  em- 
braces propositions  that  this  Convention  puts  forth,  shall  be 
marked  "  Propositions  submitted  by  the  Constitutional  Conven- 
tion." The  voter  therefore  will  h-ave  no  difficulty  in  deciding  as 
to  what  comes  from  the  Legislature  and  what  comes  from  this 
Convention ;  and  but  one  ballot  box  will  be  used,  because  every 
proposition  which  comes  from  this  Convention  will  be  on  one 
paper  ballot  similar  to  the  one  I  hold  in  my  hand,  with  three  ques- 
tions on  it,  if  we  adopt  the  report  of  the  committee,  each  of  which 
can  be  voted  on  very  quickly  and  very  intelligently  by  every  voter. 
I  doubt  very  much  whether  there  is  anything  in  the  law  that 
would  justify  the  adoption  of  this  amendment  or  the  one  by  Mr. 
Saxe.  As  I  read  the  Consftitution  our  jurisdiction  ends  with  the 
submission  of  the  proposition.  I  think  the  insertion  of  any  clause 
which  provides  for  the  review  of  any  vote  would  be  futile  and 
nugatory,  for  we  have  no  jurisdiction  beyond  the  submission. 
That  belongs  to  the  court,  and  that,  notwithstanding  the  Court  of 
Appeals  says  there  is  no  law  whereby  it  may  be  reviewed.  The 
amendment  offered  by  Mr.  Wiggins,  providing  for  a  diflferent 
division,  let  me  say  with  regard  to  that,  that  there  is  an  entire  mis- 
apprehension on  the  part  of  Mr.  Wiggins  and  that  is  that  the 
apportionment  and  taxation  articles  were  selected  because  there 
was  fear  that  the  Constitution  would  be  harmed  if  these  were  left 
in  the  general  body  of  the  Constitution.  Far  from  that.  We 
understood  that  the  proposition  of  the  Taxation  Committee  was 
something  which  was  new  and  very  far-reaching.  It  inaugurates 
an  entirely  different  system  of  taxation,  provided  it  is  carried; 
and  some  of  the  opponents  of  the  amendment  on  the  floor  of  this 
House  asked  that  it  be  submitted  separately  in  order  that  it  might 
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become  the  special  object  of  discusaion.  And  so  far  as  the  appor- 
tionment article  goes  1  want  to  say  that  the  apportionment  article 
was  separately  submitted  not  because  we  thought  it  amounted  to 
anything,  but  because  it  was  a  concession  demanded  by  the 
minority  of  this  House.  They  wanted  an  opportunity  to  vote  on 
it,  and,  as  they  say,  to  correct  ''  the  crime  of  1894."  Now,  we 
all  admit,  and  they  admit  it  amounts  to  nothing  and  stiU  they 
say  it  will  please  them  if  they  have  an  opportunity  to  vote  on  it 
by  itself.  These  are  the  reasons  that  actuated  the  committee  in 
presenting  this  report,  and  as  a  member  of  that  committee  I  trust 
that  eveiy  amendment  that  has  been  offered  here  will  be  voted 
down  and  that  the  submission  will  be  made  in  accordance  with 
the  suggestion  by  the  committee. 

Mr.  Stimson  —  Mr.  President,  although  I  am  not  a  member  of 
the  committee,  and  have  not  been  familiar  with  all  the  reasons 
which  have  actuated  it  in  reaching  its  conclusions  —  it  seems  to 
me  that  their  solution  here  is  an  eminently  practical  and  sensible 
one  and  follows  out  the  line,  a  very  clear  line  of  principle  in  the 
differentiation  that  they  have  made.  Now,  when  the  Committee 
of  Thirty  was  considering  this  question  —  and  it  considered  it  for 
several  weeks  and  discussed  it  quite  at  length,  and  when  it  was 
afterwards  incorporated  in  the  platform  of  the  Republican  party, 
as  I  recall  it,  it  reached  the  conclusion  that  there  were  two  classes 
of  questions  which  might  be  separately  submitted  to  the  voters 
in  respect  to  a  Constitution,  separately  from  the  rest  of  the  Con- 
stitution. I  am  speaking  from  memory.  I  have  not  been  able  to 
look  up  within  the  last  day  or  two  that  platform,  but  my  recol- 
lection is  quite  clear  that  those  two  classes  of  cases  thus  differ- 
entiated were  stated  to  be  questions  which  involved  partisan  or 
local  controversies,  and  that  by  inference  it  left  the  decisions  of 
all  other  questions  to  the  united  agreement  of  the  representative 
delegates  who  were  to  meet  and  aflBrm  the  Constitution.  It  seems 
to  me  that  that  distinction  rests  upon  a  clear  line  of  principle, 
and  it  seems  to  me  it  has  been  carried  out  by  this  committee.  One 
of  these  questions  represents  a  partisan  issue,  as  far  as  any  issue 
is  contained  whatever.  It  certainly  is  an  issue  upon  which  parti- 
san feeling  has  been  excited,  and,  as  was  shown  by  the  debate  here 
this  morning,  it  is  an  issue  as  to  which  many  citizens  of  this  State 
may  desire  to  oast  their  vote  without  regard  to  the  rest  of  the 
Constitution.  The  other  separate  question  is  thought  to  be  one 
which  involves  a  difference  of  viewpoint  between  the  residents  of 
New  York  city  and  the  residents  of  the  rest  of  the  State.  It  is 
thought  to  be  the  fact  that  in  one  part  of  the  State  a  larger  amount 
of  one  class  of  personal  property  might  be  owned  by  the  citizens 
thereof,  less  susceptible  of  concealment  or  evasion  thin  in  another 
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part  of  the  city,  and  whether  or  not  from  that  reason  there  is 
thought  to  be  quite  a  distinct  local  difference  of  viewpoint  as  to 
that  question,  which  might  well  justify  its  being  submitted 
separately.  Now,  as  to  all  of  the  other  questions,  —  and  I  have 
listened  very  carefully  to  the  arguments  presented  here  this  morn- 
ing, as  the  gentlemen  explained  their  votes:  It  seems  to  me  that 
while  there  are  acute  differences  of  opinion,  they  are  only  those 
differences  of  individual  opinion  which  it  is  the  business  of  repre- 
sentative government  to  meet  and  settle  within  the  four  walls  of 
a  convention  hall.  That  is  what  we  have  been  doing  here  this  sum- 
mer. We  believe  in  representative  government.  We  have  been  most 
assertive  and  vociferous  in  saying  so.  And  now  after  we  have  been 
spending  that  length  of  time  in  harmonizing  the  different  views  of 
the  168  men  that  have  met  this  year  in  this  room,  to  go  out  and 
unload  ourselves  upon  the  electorate  of  the  State  seems  to  me  to 
be  violative  of  the  purpose  for  which  we  were  sent  here  and  vio- 
lative of  that  fundamental  purpose  and  principle  of  representative 
government.  Mr.  President,  I  think  it  is  our  duty,  so  far  as  possi- 
ble, to  present  to  the  people  of  this  State  the  united  and  harmoni- 
ous views  on  these  non-partisan  and  non-local  questions  which  have 
been  submitted  to  us  by  the  people. 

Mr.  Brackett  —  Under  the  rule  which  the  delegate  stated  in 
his  argument,  I  would  like  to  ask  does  he  really  and  truly  think 
the  question  of  the  short  ballot  is  a  test  question.  I  would  like 
to  ask  further, —  I  will  ask  him  to  answer  two  questions  in  one 
if  he  will  —  as  to  whether  the  great  majority  of  this  Convention, 
being  willing  to  make  a  concession  to  the  Democratic  minority, 
would  not  it  be  well  to  make  a  concession  to  some  fellow-partyites 
up  the  State  ? 

Mr.  Stimson  —  In  answer  to  the  gentleman's  first  question,  I 
will  state  very  clearly  that,  in  my  opinion,  the  question  of  the  short 
ballot,  while  it  has  involved  individual  differences  of  opinion,  has 
not  involved  any  question  of  partisanship  or  difference  of  view- 
point between  the  different  parties  represented  in  this  room  or 
between  the  different  localities  of  the  State.  Tt  is  purely  an  indi- 
vidual difference  of  opinion. 

Mr.  J.  G.  Saxe  —  I  understood  before  T  introduced  my  pro- 
posed amendment,  that  the  members  of  this  committee  had 
accepted  it.  I  spoke  to  Mr.  Parsons  and  pointed  out  what  would 
happen  if  this  amendment  were  not  accepted.  I  hope  the  com- 
mittee will  accept  it.  Let  me  tell  you  what  the  importance  of  the 
amendment  is.  If  on  any  single  one  of  these  three  questions  the 
vote  is  ten  for  or  ten  against,  and  any  of  us  have  absolute  legal 
proof  that  there  are  1,000  fraudulent  votes  backing  up  that  ten, 
there  is  no  court  in  the  State,  no  means  of  procedure  in  the  State 
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by  which  you  can  review  that  majority  of  ten  unless  we  in  our 
resolution  do^  or  attempt  to  do,  something  which  will  meet  tiiat 
situation.  That  has  been  held  squarely  by  the  Court  of  Appeals 
of  our  State  in  two  different  decisions  in  the  last  two  years^  and 
it  is  absolutely  important,  absolutely  indispensable  that  we  do  at 
least  the  best  we  can  to  have  some  review  in  case  it  becomes  neces- 
sary. The  only  suggestion  that  has  'been  made  in  opposition  to 
this  absolutely  plain  proposition  is  that  made  by  the  gentleman 
from  Westchester,  Mr.  Young,  who  I  understood  has  also  accepted 
my  amendment,  and  that  is  that  there  may  be  some  doubt  as  to 
our  power.  I  said  to  him  frankly  that  there  is  a  slight  doubt  as 
to  our  power.  We  looked  that  up  very  clearly  a  month  ago  and  I 
thought  the  committee  was  going  to  take  care  of  it  or  I  would 
not  have  brought  it  to  your  attention.  There  is  some  slight  doubt 
as  to  our  power  but  under  the  Constitution  and  under  the  l^s- 
lative  act  we  have  the  full  power  to  determine  all  questions  in 
relation  to  the  submisaion.  I  claim,  and  other  members  of  this 
Convention  who  are  better  lawyers  than  I  claim,  that  the  ques- 
tion of  submission  includes  everything  from  the  time  you  submit 
it  to  the  people  until  you  get  the  final  vote  of  the  people.  That 
being  so,  it  necessarily  includes  the  right  to  count  the  vota 
Assuming,  however,  that  that  is  a  controversial  question,  the  fact 
still  remains  that  we  should  go  the  farthest  step  forward  that  we 
can  go  to  protect  the  vote  against  fraud.  If  we  do  not  do  anything 
or  do  not  try  to  do  anything  affecting  fraudulent  votes,  I  want 
to  say  that  in  the  case  of  Tamney  against  Atkins  and  in  the 
Schiefflin  case  it  was  held  that  there  was  absolutely  no  right  of 
review  which  would  exist  in  case  there  was  only  a  majority  of 
ten.  There  ought  to  be  some  provision  which  would  give  us  a  court 
review. 

Mr.  M.  J.  O'Brien  —  I  just  want  to  say  a  word  to  the  dele- 
gates in  support  of  the  amendments  suggested  by  Senator  Foley. 
It  seems  to  me  all  of  us  would  like  to  see  successful  the  result 
of  the  five  months  that  we  have  spent  here  in  endeavoring  to  give 
the  people  that  meed  of  relief  to  which  we  think  under  a  Consti- 
tution they  are  entitled,  and  that  we  should  do  everything  we  oan 
to  make  that  work  successful.  The  only  suggestion  I  have  heard 
against  submitting  this  home  rule  problem,  which  was  one  of  the 
controverted  questions,  was  that  there  were  only  selected  two  ques- 
tions, one  in  connection  with  the  question  of  apportionment,  and 
the  other  taxation,  and,  with  respect  to  the  latter,  Mr.  Young  very 
frankly  said  that  the  reason  why  that  was  to  be  separately  pre- 
sented was  because  it  was  a  new  question.  I  ask  the  delegates 
here  present  whether  the  question  of  home  rule  is  not  a  new  ques- 
tion.   It  is  one  of  the  questions,  in  my  opinion,  upon  which  more 
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controversies  will  itum  than  almost  any  other  question  we  have 
in  this  Constitution.  I  say  to  the  gentlemen  here  present  that 
upon  the  three  controverted  questions  of  taxation,  apportionment, 
and  even  home  rule,  if  we  can  save  the  balance  of  this  Constitu- 
tion we  will  have  rendered  a  signal  service,  and  will  have  justi- 
fied our  coming  here  and  assembled.  Buf  if  we  leave  it  so  that, 
for  any  reason,  because  of  an  issue  that  may  spring  up  around  this 
home  rule,  the  rest  of  the  Constitution  would  be  endangered,  I 
think  we  would  all  regret  it.  As  to  these  other  questions  which  have 
been  suggested  here,  it  is  very  proper  that  these  three  questions 
should  be  taken  out  and  presented  in  the  way  suggested,  sepa- 
rately. I  am  in  accord  with  the  view  of  the  committee  in  making 
the  report,  in  limiting  the  number  of  questions,  for  this  reason  — 
a  very  good  one  —  that  most  of  the  other  provisions,  those  relating 
to  the  legislative  and  executive  branches  of  the  government,  are  so 
interrelated  that  we  cannot  separate  them.  You  cannot  separate 
those  questions  as  they  have  now  been  welded  together.  The 
people  are  going  to  take  up  the  question  of  the  system  of  adminis- 
tration as  it  is  presented,  and  I  think  they  can  vote  on  that  as  a 
whole.  But  those  questions  can,  without  any  injury  to  those  inters 
related  questions,  including  home  rule,  be  separated  from  the 
general  proposition,  and  the  people  be  permitted  to  express  them- 
selves in  the  manner  that  they  think  is  proper  and  best  in  the 
interest  of  the  State. 

The  President  —  The  question  is  upon  the  amendment  offered 
by  Mr.  Foley. 

Mr.  Parsons  —  The  committee  sought  in  its  report  to  interpret 
the  will  of  those  in  this  Convention  who  desire  to  see  the  Con- 
stitution adopted.  We  started  with  the  proposition  that  we  should 
follow  the  precedent  of  1894  and  submit  as  few  propositions  as 
possible.  In  1894  three  propositions  were  submitted  t-  appor- 
tionment, canals  and  the  rest  of  the  Constitution.  The  apportion- 
ment matter  in  this  Constitution  was  treated,  as  it  was  twenty- 
one  years  ago,  as  a  partisan  matter.  In  the  spirit  of  fairness  v«4iich 
we  have  attempted  to  dbserve,  it  seemed  proper  that  we  should  give 
an  opportunity  to  vote  on  that  separately,  even  though,  if  the  vote 
should  be  against  it,  the  same  restriction  would  continue  in  the 
Constitution.  As  to  the  article  on  taxation,  ever  since  we  adopted 
that  in  the  Committee  of  the  Whole  there  has  been  talk  that  it 
would  be  wise  to  submit  it  separately;  while  it  probably  would 
te  adopted,  very  likely  would  be  adopted,  still  it  was  not  under- 
'Stood  and  therefore  should  be  submitted  separately.  The  com- 
mittee took  pains  to  gather  information  from  members  of  the 
Convention  as  to  what  should  be  done.  There  were  suggestions 
of  other  things  to  be  submitted  separately,  but  the  only  sub- 
stantial body  of  opinion  in  favor  of  submitting  things  separately 
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was  as  to  taxation  and  apportionment.  Then  there  was  some 
request  from  the  minority  that  the  home  rule  proposition  should 
be  submitted  separately,  but  the  opinion  of  the  majority  of  those 
'who  wished  to  see  this  Constitution  adopted  was  that  the  home 
rule  proposition  should  not  be  submitted  separately;  that  it  was 
one  of  the  things  that  had  been  promised  and  that  it  should  be 
put  to  the  people  with  the  other  things  which  we  promised  them. 
With  all  due  respect  to  those  who  hold  opposite  opinions  on  the 
matter  of  home  rule,  the  Committee  was  imable  to  see  that  there 
could  be  any  serious  objection  on  the  part  of  the  members  of  this 
Convention  to  including  home  rule  with  the  others.  If  they  wish 
to  vote  for  home  rule  then  they  will  vote  for  it  with  all  the  other 
things  which  have  received  a  majority  vote  of  the  members  of 
both  parties  in  this  Convention.  If  the  home  rule  delegates  from 
the  city  of  New  York  wish  to  vote  against  home  rule  —  it  may 
not  go  as  far  as  some  members  of  this  Convention  mi^t  wish,  but 
it  goes  a  very  great  distance.  Does  this  Convention  believe  that 
'because  in  some  details  members  disagree  with  it,  the  people  of 
this  State  wish  to  go  to  the  great  expense  of  another  Constitutional 
Convention  ?  If,  therefore,  we  are  to  follow  the  precedent  of  sub- 
mitting the  few  matters  —  as  few  as  possible  —  to  the  electors 
of  the  State,  it  comes  down  to  the  three  things  which  the  Com- 
mittee has  reported,  and  in  reporting  which  they  feel  they  have 
embodied  the  sentiment  of  a  majority  of  the  Convention. 

Mr.  M.  Saxe  —  Were  it  not  for  the  misrepresentation  that  has 
gone  out  with  respect  to  the  article  on  taxation,  I  would  not 
oppose  the  recommendation  of  the  Committee,  but  I  would  say  it 
is  most  unfortunate  that  a  body  of  intelligent  men  such  as  com- 
pose this  Convention  has  not  sufficiently  studied  the  question  to 
realize  what  we  are  doing  in  the  interest  of  the  people  of  the  State 
by  this  article  on  taxation.  Let  me  remind  you,  Mr.  President, 
that  in  1867  the  Constitutional  Convention  submitted  to  the 
people  of  this  State  the  proposition  that  real  and  personal  prop- 
erty should  be  subject  to  a  uniform  rule  of  assessment  and  taxa- 
tion. That  proposition  was  a  mistake  on  the  part  of  the  Conven- 
tion. The  people  were  wiser  than  the  delegates  to  that  Conven- 
tion and  they  rejected  that  proposition.  Why?  Because  even  in 
that  day  they  began  to  see  that  a  general  property  tax  was  a  fail- 
ure and  when  the  Convention  of  '67  tried  to  impose  on  the  people 
of  this  State  a  uniform  taxation  of  real  and  personal  property, 
the  people,  in  their  superior  wisdom,  rejected  it.  Now  why  not 
take  a  lesson  from  that  ?  All  we  are  doing  by  this  article  on  taxa- 
tion is  to  make  it  possible  to  break  down  the  personal  property 
tax.  We  are  making  it  possible  for  the  Legislature  to  provide  a 
substitute  for  it.     The  people  will  be  willing  to  pay  their  taxes 
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if  they  are  taxed  fairly,  properly  and  equitably.  That  is  the 
reason  your  personal  property  tax  will  not  work.  It  is  not  a  fair 
and  square  tax.  The  people  know  it  and  have  vetoed  it.  Mr. 
President,  all  we  are  doing  is  to  put  the  power  in  the  Legislature 
to  treat  the  question  properly.  We  know  it  cannot  be  done  under 
the  present  Constitution,  as  the  Court  of  Appeals  has  pointed  out 
in  two  leading  cases.  Therefore,  I  say  it  is  most  unfair  that  the 
misrepresentation  with  respect  to  the  taxation  article  has  gone 
around.  For  that  reason  I  resent  the  submission  of  it  as  a  sepa- 
rate question.  Could  it  be  treated  fairly  and  squarely,  I  haven't 
any  doubt  as  to  the  issue,  judging  by  the  superior  wisdom  of  the 
people  when  the  Convention  of  '67  submitted  its  conclusions.  But, 
Mr.  President,  with  the  misrepresentation  that  has  gone  out,  with 
it  being  singled  out  as  it  is  with  the  article  on  apportionment, 
which  does  not  mean  anything,  so  far  as  the  vote  is  concerned, 
because  it  leaves  everything  as  it  is,  I  say  it  is  extending  an  invita- 
tion to  those  who  will  not  take  the  care  to  study  the  question  to 
register  their  disapproval  of  something  that  is  in  the  interests  of 
the  people  of  the  Stata 

The  President  —  The  question  is  upon  the  amendment  offered 
by  Mr.  Foley. 

Mr.  Newburger  —  I  should  like  to  say  just  one  word  in  support 
of  Senator  Foley's  amendment.  I  hold  no  brief  for  any  class  of 
employees  in  the  city  of  New  York,  but  it  does  seem  to  me  that 
the  chances  of  success  for  this  Constitution  are  being  seriously 
impaired  by  submitting  the  home  rule  article  as  a  part  of  the 
entire  Constitution,  for  this  reason:  There  are  approximately 
7,500  firemen  in  the  city  of  New  York ;  there  are  approximately 
11,000  policemen  in  the  city  of  New  York.  Before  this  Consti- 
tution is  considered,  before  it  is  even  submitted  to  the  people  it 
has  something  like  75,000  or  80,000  enemies.  It  seems  incon- 
ceivable to  me  that  men  of  the  knowledge,  information  and  judg- 
ment of  the  members  of  this  Committee  should  be  willing  to  take 
the  chance  of  having  75,000  or  80,000'  men,  employees  of  the  city 
of  New  York,  onnosed  to  it  before  it  is  even  submitted,  because 
the  general  impression  is  in  the  city  of  New  York  to-day  that  the 
right  of  court  review  that  these  men  have,  while  it  is  not  being 
taken  away  by  the  Constitution,  the  members  of  this  Convention 
are  encouraging  administrations  to  come  in  the  city  of  New  York 
at  some  time  in  the  future  to  take  away  this  right  of  court  review. 
I  know  whereof  I  speak  when  I  say  that  the  sentiment  is  grow- 
ing and  I  hope  the  amendment  will  prevail. 

The  President  —  The  question  is  on  the  amendment  offered 
by  Senator  Foley.  All  in  favor  of  the  amendment  will  say  Aye, 
contrary  No.  The  Noes  have  it,  and  the  amendment  is  rejected. 
The  Secretary  will  read  the  next  amendment. 
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The  Secretary  —  By  Mr.  J.  Q.  Saxe.  At  Ae  end  of  page  6, 
add  the  following:  The  determination  whether  any  of  the  quea- 
tions  has  received  the  number  of  votes  requisite  for  the  adoption 
thereof  may  be  contested  in  the  Supreme  Court  by  any  elector  in 
an  aotion  in  equity  brought  within  three  months  after  such  elec- 
tion against  the  Secretary  of  State,  and  the  judgment  rendered 
shall  be  reviewable  by  the  Court  of  Appeals. 

Mr.  J.  G.  Saxe  —  Mr.  President,  I  rise  to  a  question  of  infor- 
mation. I  would  like  to  know  whether  Mr.  Parsons,  for  the  Com- 
mittee^  accepts  the  amendment? 

Mr.  Parsons  —  I  have  no  authority  from  the  committee  to 
accept  the  amendment  and  I  doubt  whether  we  have  the  power  to 
confer  any  such  jurisdiction,  as  1  stated  to  the  gentleman  when  he 
spoke  to  me  about  the  matter.  If  we  had  the  power,  I  think  it 
would  be  a  suitable  amendment. 

Mr.  Wickersham —  Mr.  President,  I  tliink  it  is  very  desirable; 
if  we  have  the  power,  we  ought  to  exercise  it  I  think  we  ought 
to  adopt  the  resolution,  assuming  that  we  have  the  power.  It  is  not 
clear  that  we  have  not    It  seems  to  me  that  is  a  wise  suggestion. 

The  President  —  All  in  favor  of  the  amendment  offered  by  Mr. 
Saxe  will  say  Aye,  contrary  No.  The  Ayes  appear  to  have  it  The 
Ayes  have  it  and  the  amendment  is  adopted.  The  Secretary  will 
read  the  next  amendment. 

The  Secretary  —  By  Mr.  Wiggins :  Resolved,  That  each  article 
of  the  Constitution  as  adopted  by  this  Convention  be  submitted  to 
the  electors  of  the  State  separately,  so  as  to  permit  an  affirmative 
or  negative  vote  upon  each  article. 

The  President  —  All  in  favor  of  the  motion  of  Mr.  Wiggins  will 
rise  and  remain  standing  until  counted.  The  members  will  be 
seated.  All  opposed  will  risa  The  gentlemen  will  be  seated.  The 
amendment  is  manifestly  lost.  The  Secretary  will  read  the  next 
amendment 

The  Secretary  —  By  Mr.  Quigg:  Substitute  for  the  resolution 
the  following:  "  Resolved,  That  the  revised  Constitution  adopted 
by  this  Convention  be  submitted  to  the  people  for  their  adoption  or 
rejection  at  the  general  election  to  be  held  on  the  second  day  of 
November,  one  thousand  nine  hundred  and  fifteen,  in  the  manner 
following,  that  is  to  say,  the  submission  shall  be  in  one  proposition, 
as  follows :    '  Shall  the  revised  constitution  be  adopted  ?  *  *' 

The  President  —  All  in  favor  of  the  adoption  of  the  substitute 
offered  by  Mr.  Quigg  will  rise  and  remain  standing  until  counted. 
The  gentlemen  will  be  seated.  All  opposed  will  rise.  The  gentle- 
men will  be  seated.  The  amendment  is  manifestly  lost  The 
Secretary  will  read  the  next  amendment 

The  Secretary  —  Mr.  Brackett  moves  to  amend  said  resolution 
by  striking  out  Question  No.  2  thereof. 
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The  President  —  All  in  favor  of  the  amendment  will  Bay  Aye, 
contrary  No.  The  amendment  is  lost.  The  Secretary  will  read 
the  next  amendment. 

The  Secretary  —  Mr.  Barnes  moves  to  amend  said  resolution  as 
follows:  "  Resolved,  That  Section  29  of  Article  III  be  submitted 
as  question  4;  and,  Resolved,  That  Article  I,  Section  9'  be  sub- 
mitted as  question  5." 

The  President  —  All  in  favor  of  the  amendment  will  rise  and 
remain  standing  until  counted.  All  opposed  will  rise.  The  gentle- 
men will  be  seated.  The  Secretary  reports  the  vote  as  27  Ayes,  and 
67  Noes.  The  amendment  is  lost.  The  question  now  is  upon  the 
adoption  of  the  report  of  the  committee  and  of  the  resolution 
reported.  All  in  favor  will  say  Aye,  contrary  No.  The  Ayes  have 
it,  and  the  report  of  the  committee  and  the  resolution  are  adopted. 

Mr.  Wickersham  —  I  submit  the  following  resolution  and  move 
its  adoption. 

The  Secretary  —  By  Mr.  Wickersham :  "  Resolved,  That  the 
resolution  of  the  Convention  this  day  adopted  prescribing  the  time 
and  manner  of  submission  of  the  revised  Constitution  heretofore 
adopted  by  the  Convention  be  authenticated  by  the  signatures  of 
the  President  and  Secretary  of  the  Convention  and  be  filed  by 
them  in  the  office  of  the  Secretary  of  State." 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  I  submit  the  following  report  of  the  Com- 
mittee on  Preparation  of  an  address  to  the  people. 

The  Secretary  —  To  the  Convention :  The  committee  appointed 
pursuant  to  resolution  adopted  on  September  3,  1915,  to  prepare 
and  report  to  the  Convention  a  form  of  address  to  the  people  of  the 
State  b^  leave  to  report  the  annexed  proposed  address  and  to 
recommend  its  adoption  by  the  Convention.  Address  to  the  People 
of  the  State  of  New  York  — 

Mr.  Wickersham — Mr.  President,  this  draft  has  been  printed 
and  on  the  desks  of  all  the  members  since  this  morning.  Unless  it 
is  desired  that  it  be  read  at  length,  I  would  suggest  that  it  be  con- 
sidered as  read  and  submitted  to  the  action  of  the  Convention. 

The  President  —  The  question  is  on  the  submission  of  the 
address  as  printed  and  distributed. 

Mr.  Quigg  —  I  thought  the  motion  was  simply  that  it  not  be 
read. 

Mr.  Wickersham  —  My  suggestion  was  that  it  be  considered  as 
read. 

Mr.  Quigg  —  I  desire  to  call  attention  to  some  expressions  in  it. 

Mr.  Sheohan  —  It  is  open  to  amendments  after  its  being  con- 
sidered read. 
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The  President  —  Is  there  objection  to  the  report  being  con- 
sidered as  read  ?  The  Ohair  heajns  none  and  the  address  stands  as 
read  by  the  Convention-  The  report  of  the  committee  above 
referred  to  follows :  The  Delegates  of  the  People  of  the  State  of 
New  York  in  Convention  Assembled  to  revise  and  amend  the  Con- 
stitution  of  the  State  present  to  the  People  a  revised  Constitution 
of  eighteen  articles.  We  have,  in  the  revised  Constitution  sub- 
mitted, retained  the  general  framework  of  the  existing  Constitu- 
tion, and  have  recommended  such  modifications  as  in  our  opinion 
are  essential  to  the  improvement  of  the  government  of  the  State 
and  to  remedy  the  most  striking  deficiencies  of  the  existing  system. 
Besides  striking  out  the  obsolete  matter,  we  have  considered 
upwards  of  800  amendments  proposed,  and  have  adopted  33.  The 
most  important  of  the  amendments  proposed  deal  witii : 

1.  The  reorganization  of  the  State  government  on  its  adminis- 
trative side  into  seventeen  civil  departments,  a  reduction  in  the 
number  of  elective  officers,  and  provisions  for  the  appointment  of 
all  other  officers. 

2.  Provisions  affecting  the  Legislature,  designed  to  remove  from 
it  the  consideration  of  local  matters  and  private  claimsj  and  to 
restore  it  to  its  true  function  of  enacting  laws  of  general  applica- 
tion and  of  making  appropriations  for  the  conduct  of  the  State 
government. 

3.  A  careful  regulation  of  and  change  in  the  method  of  making 
appropriations  for  the  expenses  of  the  State^  by  means  of  an  annual 
executive  budget. 

4.  Improvements  in  the  method  of  contracting  indebtedness  for 
the  purposes  of  the  State,  and  the  substitution  of  serial  for  sinking 
fund  bonds. 

6.  The  grant  to  cities  of  as  large  a  control  of  their  own  munic- 
ipal government  and  affairs  as  is  consistent  with  State  sovereignty. 

6.  Authority  in  the  Legislature,  with  the  approval  of  the  electors 
of  such  county,  to  provide  for  any  county  optional  forms  of  gov- 
ernment and  prohibiting  the  passage  of  local  or  special  laws  relat- 
ing to  a  county,  except  at  the  instance  of  its  local  authorities. 

7.  Reform  in  civil  procedure  in  the  courts  of  the  State,  and 
provisions  affecting  the  organization  and  jurisdiction  of  the  courts, 
desired  to  prevent  delays  m  the  administration  of  justice  and  to 
simplify  litigation  and  make  it  less  expensive. 

8.  State  control  over  the  assessment  of  taxes  on  personal  and 
intangible  property. 

9.  The  protection  of  the  natural  resources  of  the  State  under  a 
conservation  commission. 

10.  Provisions  for  the  benefit  of  wage  earners  by  creating  a 
department  of  labor  and  industry,  by  extending  the  benefits  of  the 
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Workmen's  Compensation  Act  to  embrace  occupational  diseases, 
and  by  empowering  the  LegisUture  to  regulate  or  prohibit  manu- 
facturing irten^nt  hou^ 

A  nxunber  of  other  matters  of  only  less '  importance  than 
those  aboye  referred  to  also  have  been  embodied  in  the  proposed 
amendments. 

I.  The  modifications  we  recommend  in  the  organization  of  the 
executive  department  present  to  the  people  a  plan  for  ending  the 
present  unsystematic,  wasteful  and  irresponsible  State  government^ 
under  which  its  executive  and  administrative  agencies  are  dis- 
tributed among  more  than  one  hundred  and  fifty  bureaus,  depart- 
ments, commissions,  boards  and  officials.  Many  of  these  involve 
duplication  of  the  work  of  others.  We  substitute  for  them  a  con- 
centration of  all  such  activities  into  seventeen  departments.  Of 
these,  two,  namdy,  the  Departments  of  Law  and  Finance,  are  to  be 
administered  by  the  Attorney-General  and  the  Comptroller,  respec- 
tively ;  four,  namely,  the  Departments  of  Labor  and  Industry,  Pub- 
lic Utilities,  Conservation,  and  Civil  Service,  are  under  the  direc- 
tion of  commissions  composed  of  one  or  more  commissioners 
appointed  for  terms  extending  beyond  that  of  the  Governor.  They 
are  vested  with  both  legislative  and  administrative  functions.  For 
these  reasons,  the  consent  of  the  Senate  is  required  to  their  appoint- 
ment by  the  Governor,  and  they  are  made  removable  by  the  Gover- 
nor only  for  cause  and  after  an  opportunity  to  be  heard.  The 
Department  of  Education  is  continued  under  the  administration 
of  the  University  of  the  State  of  New  York,  with  powers  to  be 
exercised  by  regents  chosen  by  the  two  houses  of  the  Legislature 
voting  jointly  for  tenns  of  nine  years,  one  of  them  expiring  each 
year.  Each  of  the  remaining  ten  departments  is  placed  under  the 
direction  of  a  responsible  head  appointed  and  removable  by  the 
Governor. 

We  have  applied  the  principle  of  the  short  ballot,  by  taking  the 
Secretary  of  State  and  the  State  Treasurer  out  of  the  class  of  elec- 
tive officials,  and  abolishing  the  office  of  State  Engineer  and  Sur- 
veyor and  transferring  his  duties  to  the  Department  of  Public 
Works,  the  head  of  which  is  to  be  appointed  by  the  Governor.  The 
elected  State  officials  will  thus  be  the  Grovemor  and  Lieutenant- 
Governor,  Attorney-General  and  the  Comptroller,  all  for  the  term 
of  two  years. 

We  have  provided  that  at  the  session  immediately  following  the 
adoption  of  the  Constitution,  the  Legislature  shall  provide  by  law, 
for  the  appropriate  assignment  to  and  among  thpse  sevente^i  sev- 
eral departments,  of  all  the  civil  administrative  and  executive 
functions  of  the  State  government,  except  those  of  assistants  in 
the  office  of  the  Governor;  that  no  new  departments  shall  hereafter 
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be  created,  and  that  any  bureau,  board,  eonimission  or  office  here- 
after created,  except  assistants  in  the  office  of  the  Oovemor,  shall 
be  placed  in  one  of  the  departments  so  enumerated. 

The  elective  State  officials  in  office  at  the  time  the  new  Constitu- 
tion takes  eflFect  are  to  continue  in  office  until  the  end  of  their 
respective  terms. 

II.  We  have  extended  the  classes  of  private  or  local  bills  which 
the  Legislature  is  prohibited  from  passing  so  as  to  embrace  bills 
granting  to  any  corporation,  association  or  individual  the  right  to 
prove  a  claim  against  the  State,  or  against  any  civil  division 
tliereof,  and  bills  authorizing  any  civil  division  of  the  State  to 
allow  or  pay  any  claim  or  account.  We  have  forbidden  the  Legis- 
lature to  audit  or  allow  any  private  claim  or  account  against  the 
State  or  a  civil  division  thereof,  while  authorizing  it  to  pay  such 
claims  or  accounts  against  the  State  as  shall  have  been  audited  and 
allowed  according  to  law.  We  have  provided  that  no  public  moneys 
or  property  shall  be  appropriated  for  the  construction  or  improve- 
ment of  any  building,  bridge,  dike,  canal,  feeder,  waterway,  or 
other  work,  until  plans  and  estimates  of  the  cost  of  such  work  shall 
have  been  filed  with  the  Secretary  of  State  by  the  Superintendent 
of  Public  Works,  together  with  a  certificate  by  him  as  to  whether 
or  not  in  his  judgment  the  general  interests  of  the  State  then 
require  that  such  improvements  be  made  at  State  expense. 

We  have  abolished  the  provisions  for  emergency  messages  by 
the  Governor,  and  have  required  that  no  bill  shall  be  passed  or 
become  a  law  unless  it  shall  have  been  printed  and  upon  the  desks 
of  the  members  in  its  final  form  at  least  three  calendar  legislative 
days  prior  to  its  final  passage. 

We  have  required  each  House  of  the  Legislature  not  only  to  keep 
a  complete  journal  of  its  proceedings,  but  also  a  record  of  its 
debates,  and  promptly  to  publish  the  same  from  day  to  day. 

The  salary  of  members  of  the  Legislature  was  fixed  at  $1,500 
per  annum  in  1875.  In  view  of  the  changes  in  the  value  of  money 
and  the  largely  increased  cost  of  living  during  the  forty  years  since 
that  date,  we  have  increased  that  compensation  to  $2,500  a  year, 
besides  the  actual  railroad  fare  of  the  members  paid  in  going  to 
and  returning  from  their  homes  not  oftener  than  once  a  week  dur- 
ing the  session  of  the  Legislature.  An  additional  reason  for  this 
increase  was  furnished  by  the  argument,  earnestly  pressed  upon 
us,  that  many  competent  and  desirable  citizens  cannot  afford  to 
become  members  of  the  Legislature  at  the  present  rate  of  compen- 
sation. We  have  also  increased  the  salary  of  the  "Qovemor,  after 
January  1,  1917,  to  $20,000  a  year,  as  more  suitable  to  the  dignity 
and  responsibility  of  the  office  of  Chief  Executive  of  the  State. 

III.  We  have  proposed  a  radical  change  in  the  method  of  pro- 
viding for  the  necessary  expenditures  of  the  State.     Instead  of 
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leaving  the  Legislature  to  make  appropriationg  without  any  com- 
prehensive and  systematic  study  of  die  needs  of  the  various  depart- 
ments  of  the  State  government,  and  the  sources  of  its  revenue,  leav- 
ing to  the  Governor  the  power  and  duty  after  the  adjournment  of 
the  Legislature  to  go  over  the  appropriation  bills  and  cut  out  items 
which  appear  to  him  to  be  unnecessary  or  improper,  we  have  sought 
to  restore  the  true  American  ideal  which  accords  with  the  genius 
and  history  of  our  institutions,  by  requiring  the  preparation  by 
the  heads  of  departments  in  advance  of  each  legislative  session  of 
itemized  estimates  of  appropriations  to  meet  the  financial  needs  of 
each  department  for  the  ensuing  year,  and  the  preparation  by  the 
Governor,  after  public  hearing,  for  submission  to  the  Legislature, 
of  a  complete  budget  or  plan  of  proposed  expenditures  and  esti- 
mated revenues.  We  give  to  the  Governor  and  the  heads  of  the 
departments  the  right  to  appear  before  the  Legislature  and  be 
heard  respecting  the  budget,  and  make  it  their  duty  so  to  appear 
if  requested  by  either  House.  We  give  to  the  Legislature  the 
power  to  reduce  or  eliminate,  but  not  to  increase  any  item  in  such 
proposed  budget.  The  appropriation  bills  enacted  after  this  pro- 
cedure are  to  become  laws  without  the  Governor's  approval. 
Appropriations  for  the  expenses  of  the  judiciary  and  the  Legisla- 
ture are  left  subject  to  the  Governor's  veto  power  as  at  present. 
We  have  sought  by  these  provisions  to  substitute  responsible  for 
irresponsible  government;  appropriations  based  upon  thorough 
investigation,  comprehensive  information,  and  in  the  light  of 
informed  public  discussion  followed  by  deliberate  action  in  the 
early  period  of  the  legislative  session,  for  the  present  complex,  irre- 
sponsible system  of  legislation,  often  by  secret  conference  in  com- 
mittee and  hurried  enactment  with  the  aid  of  emergency  messages 
in  the  closing  hours  of  the  session.  We  believe  Qiat  these  pro- 
visions must  lead  to  the  elimination  of  many  useless  or  improvident 
expenditures,  and  result  in  a  greater  economy  in  the  administra- 
tion of  the  State  finances. 

IV.  We  have  also  recommended  provisions  changing  the  present 
cumbersome,  uncertain  and  costly  system  of  providing  sinking 
funds  for  the  retirement  of  bonds  issued  by  the  State,  by  requiring 
all  bonds  of  the  State  to  be  issued  in  serials  not  extending  beyond 
the  estimated  life  of  the  work  or  improvement  for  which  the  debt 
is  contracted,  payable  in  equal  annual  instalments,  and  therefore 
requiring  no  sinking  funds. 

V.  We  have  proposed  as  large  a  measure  of  home  rule  for  the 
cities  of  the  State  as  is  consistent  with  the  recognition  and  reten- 
tion of  the  sovereignty  of  the  State.  We  provide  that  every  city 
shall  have  the  exclusive  power  to  manage,  regulate  and  control  its 
own  property,  affairs  and  municipal  government.  Such  power  shall 
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indode,  mmoiig  odiera,  the  right  to  organize  and  manage  the  depart- 
ments of  the  city  government,  and  to  regulate  the  compensation 
and  method  of  removal  of  all  city  officers  and  employees^  thus 
enabling  them,  to  <Atain  what  is  just  and  fair,  both  for  themselves 
and  the  taxpayers,  without  the  necessity  in  the  first  instance  of 
application  to  the  State  Legislature  As  a  last  resort,  or  as  a  matr 
ter  of  State  p(^icy,  tiie  L^slature  retains  power  to  redress  just 
grievances  by  the  enactment  of  laws  applicable  to  all  the  cities  of 
the  State  without  classification  or  distinction.  We  have  made  it  the 
duty  of  the  Legislature  by  general  laws  to  provide  for  the  organiza- 
tion of  new  cities  in  such  manner  as  to  secure  to  them  the  exercise 
of  powers  thus  granted.  We  provide  a  method  for  the  adoption  by 
existing  cities  of  new  charters  for  the  exercise  of  such  powers, 
which  diarters  must  be  submitted  to  the  Legislature  and  become 
efFoetive  if  not  disapproved  by  it.  Among  the  powers  so  granted 
is  that  of  adopting  amendments  to  charters ;  but  amendments  whidi 
diange  the  framework  of  the  city  government,  or  modify  restric- 
tions as  to  issuing  bonds  or  contracting  debts,  must  be  submitted 
to  the  Legislature,  and  shall  take  effect  as  law  sixty  days  after  such 
submission,  unless  in  the  meantime  the  Legislature  shall  disap- 
prove the  samo  by  joint  resolutions.  We  prohibit  the  L^slature 
from  passing  any  law  relating  to  the  property,  affairs  or  munic- 
ipal government  of  a  city,  except  such  as  is  applicable  to  all  the 
cities  of  the  State  without  classification  or  distinction,  and  we 
empower  the  L^slature  to  delegate  to  the  cities,  for  exercise 
within  their  respective  local  jurisdiction,  such  of  its  power  of  legis- 
lation as  to  matters  of  State  concern  as  it  may  from  time  to  time 
deem  expedient.  We  also  require  the  Legislature  to  provide  for 
the  method  and  limitations  under  which  debts  may  be  contracted 
by  the  cittes,  counties,  towns,  villages  and  other  civil  divisions  of 
the  State,  to  the  end  that  such  debts  shall  be  payable  in  annual 
instalments,  the  last  of  which  shall  fall  due  and  be  paid  within  fifty 
years  after  such  debts  shall  have  been  contracted,  and  in  no  event 
for  a  period  longer  than  the  probable  life  of  the  work  or  object  for 
which  it  is  to  be  contracted. 

VL  We  authorize  the  Legislature  by  general  law  to  establish 
different  forms  of  government  for  any  county  not  wholly  included 
within  a  city,  to  becxHne  effective  only  when  approved  by  the  elec- 
tors of  the  county,  and  to  confer  upon  any  elective  or  appointive 
<30unty  officer  or  officers  any  of  the  powers  and  duties  now  exer- 
<)ised  by  the  town  in  any  county,  or  by  any  officer  of  a  town,  relat- 
ing to  highways,  public  safety  and  the  care  of  the  poor.  We  have 
provided  that  no  local  or  special  law  relating  to  a  county  or  counties 
except  those  wholly  included  within  a  city,  shall  be  enacted,  except 
upon  request  of  the  governing  body  of  the  county  or  counties  to  be 
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affected.  We  have  also  authorized  the  Legislatnie  hy  general  lawi^ 
to  confer  upon  the  boards  of  supervisors  or  olii^  governing  bodies 
of  the  several  counties  of  the  State  such  further  power  of  local 
legislation  and  administration  as  the  Legislstore  may  from  time 
to  time  deem  expedient. 

VII.  We  have  sought  to  remove  the  basis  for  oomplainrts  of 
delays  and  undue  expense  in  the  administration  of.  justice^  bj 
amendments  dealing  with  (1)  rules  of  procedure,  and  (2)  the 
organization  and  jurisdiction  of  courts  an4  judges  As  to  the  first, 
we  require  the  Legislature  to  enact  at  its  neoct  session  a  short  and 
simple  civil  practice  act  which  it  may  not  alter  or  amend,  unless  at 
the  request  of  the  judges  empowered  to  frame  civil  praeliee  rules^ 
except  at  intervals  of  five  years,  and  then  only  after  report  by  a 
commission  appointed  to  consider  the  subject.  We  give  to  the 
judges  of  the  Court  of  Appeals  and  Supreme  Court  exclusive 
power  to  make  rules  of  court  to  regulate  details  of  civil  practica 
By  these  provisions  we  not  only  do  away  with  the  coanfused  and 
complicated  mass  of  statutes  which  constitute  the  Code  of  Civil 
Procedure,  but  we  substitute  for  a  rigid  statutory  regulation  of 
practice  rules  of  court  made  to  facilitate  the  prepress  of  litigation 
without  undue  tedinicalities  and  delays. 

(2)  We  recommend  an  increase  in  the  number  of  justices  com- 
posing the  Appellate  Division  of  the  Supreme  Court  in  the  first 
department  from  seven  to  not  less  than  ten  nor  more  than  twelve^ 
and  in  the  second  department  from  five  to  seven.  To  supply  this 
enlarged  force,  provision  is  made  for  the  election  of  two  new  jus- 
tices in  the  first  district  In  1914,  the  Appellate  Division  in  the 
first  department  disposed  of  1500  appeals  and  840  motions,  more 
than  double  that  of  any  other  court  in  the  State,  eoccept  the  Appel- 
late Division  in  the  second  department,  which  in  1914  decided 
about  70  per  cent,  of  that  number.  The  changes  in  organization 
and  increase  in  the  number  of  justices  reconmiended  is  essential  to 
cope  with  this  great  volume  of  business. 

The  number  of  cases  undisposed  of  in  the  Court  of  Appeals  has 
been  steadily  increasing.  It  requires  more  than  two  years  after 
appeal  taken  to  that  court  before  a  case  not  entitled  to  preference 
can  be  reached  by  argument.  There  are  now  more  than  600  eases 
pending  before  it.  We  recommend  that  the  number  of  perma- 
nently elected  judges  be  increased  to  ten,  and  that  the  three 
Supreme  Court  justices  now  sitting  in  the  Court  of  Appeals  by 
designation  of  the  Governor  be  continued  as  associate  .Tudges  of 
the  court  until  the  expiration  of  their  respective  terms,  after  which 
their  successors  shall  be  elected  as  associate  judges  of  the  Court  of 
Appeals.  For  the  purpose  of  disposing  of  the  present  accumulation 
of  business,  we  require  the  Court  of  Appeals  within  three  months 
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after  the  Constitution  takes  effect,  to  designate  for  temporary  serv- 
ice in  that  court  not  less  than  four  nor  more  than  six  justices  of 
the  Supreme  Court,  and  thereupon  to  divide  the  Court  of  Appeals 
into  two  parts  each  of  seven  judges,  each  part  having  equal  juris- 
diction to  hear  and  dispose  of  the  cases  which  shall  be  distributed 
between  them  by  the  chief  judge.  When  the  accumulation  of  cases 
has  been  reduced  to  100,  but  not  later  than  December  31,  1917, 
the  Supreme  Court  justices  are  to  return  to  their  court  and  the 
Court  of  Appeals  is  then  to  resume  its  normal  condition  as  a  single 
court.  Similar  provisions  are  made  to  deal  with  accumulations  of 
cases  in  the  future. 

In  order  to  facilitate  impeachment  of  officers  of  the  State  in 
proper  cases,  we  have  provided  that  the  Legislature,  of  its  own 
motion,  may  convene  to  take  action  in  the  matter  of  the  removal  of 
a  judge  of  the  Court  of  Appeals  or  justice  of  the  Supreme  Court; 
that  the  Assembly,  of  its  own  motion,  may  convene  for  the  pur- 
poses of  impeachment,  and  that  the  court  for  the  trial  of  impeach- 
ments may  order  all  or  any  part  of  the  testimony  in  any  case  to  be 
taken  and  reported  by  a  committee  composed  of  members  of  the 
court,  except  that  the  impeached  officer  must  be  allowed  to  testify 
before  the  court  if  he  so  desire.  Applying  the  principle  that  no 
man  shall  serve  as  judge  in  a  cause  in  the  outcome  of  which  he  has 
a  personal  interest,  we  provide  that  on  the  trial  of  an  impeachment 
of  the  Governor  or  Lieutenant-Governor,  neither  the  Lieutenant- 
Governor  nor  the  Temporary  President  of  the  Senate  shall  act  as 
a  member  of  the  court. 

We  have  provided  for  the  appointment  by  the  Appellate  Divi- 
sions in  the  first  and  second  departments  of  Supreme  Court  Com- 
missioners to  act  as  referees  or  to  determine  the  compensation  to  be 
paid  when  private  property  is  taken  for  a  public  use,  and  to  per- 
form such  other  duties  as  may  be  devolved  upon  them  by  special 
order,  rule  of  court  or  the  civil  practice  rules. 

We  have  increased  the  jurisdiction  of  county  courts  in  common 
law  actions  for  the  recovery  of  money  only  from  $2,000  to  $3,000, 
and  we  have  authorized  the  Legislature  to  confer  upon  them  juris- 
diction over  actions  against  nonresidents  having  an  office  for  the 
regular  transaction  of  business  within  the  county  when  the  cause 
of  action  arises  within  the  county. 

Recognizing  the  greatly  increased  efficiency  which  has  been  real- 
ized by  the  consolidation  of  numerous  small  courts  into  single  tri- 
bunals so  organized  that  their  entire  judicial  force  may  be  kept 
occupied  by  the  distribution  of  the  business  within  the  jurisdiction 
of  the  court  among  its  various  terms  and  parts,  we  have  provided 
for  the  extension  from  and  after  January  1,  1917,  over  the  whole 
city  of  New  York,  of  the  jurisdiction  of  the  Court  of  General  Ses- 
sions in  and  for  the  city  and  county  of  New  York,  the  abolition  of 


Revised  Record  4359 


the  county  courts  of  Kings,  Queens,  Richmond,  and  Bronx  and  the 
transfer  to  the  Court  of  General  Sessions  of  the  criminal  jurisdic- 
tion of  those  courts.  We  have  also  provided  for  the  extension  from 
and  after  January  1,  1917,  over  th^  v^hole  city  of  the  jurisdiction 
of  the  City  Court  of  the  city  of  New  York,  the  transfer  to  it  of  the 
civil  jurisdiction  of  the  county  courts  of  Kings,  Queens,  Richmond, 
and  Bronx,  and  the  increase  of  its  jurisdiction  in  common  law 
actions  for  the  recovery  of  money  only  to  $3,000. 

In  order  to  obviate  delays  in  criminal  cases  we  have  authorized 
the  Legislature  to  confer  upon  any  inferior  local  court  power  to 
try  without  a  jury  offenses  of  the  grade  of  misdemeanor.  We  have 
provided  that  any  person  may,  in  the  manner  prescribed  by  law, 
after  examination  or  commitment  by  a  magistrate,  waive  indict- 
ment and  trial  by  jury  on  a  charge  of  felony  punishable  by  not 
exceeding  five  years'  imprisonment,  or  of  an  indictable  misde- 
meanor^ all  subsequent  proceedings  being  had  by  information 
before  a  superior  court  of  criminal  jurisdiction,  or  a  judge  or  jus- 
tice thereof.  This  will  remove  a  source  of  serious  complaint  in 
those  counties  where  there  is  sometimes  a  period  of  three  and  four 
months  between  grand  juries,  so  that  a  person  charged  with  crime, 
even  if  willing  to  plead  guilty,  must  be  held  on  bail  or  kept  in 
prison,  until  the  next  session  of  the  grand  jury,  in  order  that  the 
formality  of  indictment  may  be  observed  before  his  plea  can  be 
received.  We  have  provided  that  in  any  criminal  case  the  party 
accused  shall  have  the  right  to  at  least  one  appeal.  We  have  also 
provided  that  every  person  shall  be  entitled  to  the  equal  protection 
of  the  laws. 

To  enable  the  L^islature  to  deal  with  delinquent  children,  not 
as  criminals,  but  as  wards  of  the  State,  and  to  regulate  domestic 
relations  on  a  broader  basis  than  the  mere  enforcement  of  penal 
laws,  we  have  empowered  the  L^islature  to  establish  children's 
court  and  courts  of  domestic  relations,  as  separate  courts  or  parts 
of  existing  courts  or  courts  hereafter  created,  and  to  confer  upon 
them  such  equity  and  other  jurisdiction  as  may  be  necessary  for 
the  correction,  protection,  guardianship  and  disposition  of  delin- 
quent, neglected  or  dependent  minors,  and  for  the  punishment  of 
adults  responsible  therefor,  and  of  all  persons  legally  chargeable 
with  the  support  of  wife  or  children  who  have  abandoned  or 
neglected  to  support  either. 

To  prevent  the  constant  partisan  political  legislation  affecting 
the  Court  of  Claims,  we  have  continued  that  court  as  a  constitu- 
tional tribunal,  with  appropriate  jurisdiction  for  the  hearing  and 
determination  of  claims  against  the  State. 

VIII.  We  recommend  the  adoption  of  a  new  article  respecting 
taxation,  which  empowers  the  Legislature  to  prescribe  how  taxable 
subjects  shall  be  assessed,  and  to  provide  for  officers  to  execute  laws 
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relating  to  the  asseBsmant  and  collectian  of  taxes,  and  for  the  snper- 
visian,  review  and  equalisation  of  assessmenta  We  provide  that 
the  power  of  taxation  shall  never  be  surrendered,  suspended  or  con- 
tracted away,  except  as  to  securities  of  the  State  or  a  civil  division 
thereof,  and  that  hereafter  no  exemption  from  taxation  shall  be 
granted,  except  by  general  laws  and  upon  an  affirmative  vote  of 
two-thirds  of  all  Uie  members^ected  to  each  house. 

We  recommend  provisions  under  which  the  L^slature  for  the 
assessment  of  real  property  heretofore  locally  assessed  may,  with 
the  approval  of  the  electors,  establish  tax  districts,  embracing  one 
county  or  any  part  thereof,  and  make  the  assessment-roll  for  such 
district  serve  for  all  the  lesser  tax  districts  within  its  boundaries, 
thus  providing  a  uniform  rule  of  assessment  for  all  purposes 
throughout  the  county  or  district 

IX.  We  have  provided  for  a  department  of  conservation,  to  con- 
sist of  nine  commissioners  to  serve  without  c(»npensation  and  to  be 
appointed  for  terms  to  expire  in  nine  successive  years,  their  sue- 
ees9(H-s  to  be  appointed  i(xt  terms  of  nine  years  each,  one  of  whom 
shall  reside  in  each  judicial  district.  This  department  is  charged 
with  the  development  and  protection  of  the  natural  resources  of  the 
State,  the  enoouraganent  of  forestry  and  the  suppression  of  forest 
fires  throughout  the  State,  the  exclusive  care,  maintenance  and 
administration  of  the  forest  preserve,  the  conservation,  prevention 
of  pollution  and  regulation  of  the  waters  of  the  State,  the  protec- 
tion and  propagation  of  its  fish,  birds,  game,  shell-fish  and  Crus- 
tacea, except  migratory  fish  of  the  sea  within  the  limits  of  the 
marine  district.  We  continue  the  provision  that  the  forest  preserve 
shall  be  forever  kept  as  wild  forest  lands.  We  require  the  Legis- 
lature annually  to  make  provision  for  the  purchase  of  real  prop- 
erty within  the  Adirondack  and  Catskill  parks,  the  reforestation  of 
lands  and  the  making  of  boundary  and  valuation  surveys,  and  we 
provide  that  the  violation  of  any  of  the  provisions  of  the  article 
dealing  with  conservation  may  be  restrained  at  the  suit  of  the 
people,  or  of  any  citizen. 

X.  We  have  recognized  the  needs  of  the  wage-earning  class  of 
our  people ;  (1)  by  creating  the  Departm«it  of  Labor  and  Industry 
as  (me  of  the  civil  departments  of  the  State  government,  at  the  head 
of  which  is  to  be  an  Industrial  Commission  or  Commissioner  as 
may  be  provided  by  law;  (2)  by  including  in  the  amended  Con- 
stitution the  provisions  of  the  Workmen's  Compensation  amend- 
ment adopted  in  1913,  and  extending  its  provisions  so  as  to  embraee 
compensation  for  injury  or  death  resulting  from  occupational  dis- 
eases of  employees,  and  (S)  by  conferring  upon  the  Legislature 
power  to  regulate  or  prohibit  manufacturing  in  tenement  houses. 

XI.  We  have  extended  the  existing  constitutional  prohibition 
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against  the  sale,  lease  or  other  disposition  of  the  Erie  and  other 
canals  so  as  to  embrace  canal  terminals  heretofore  or  hereafter 
constructed,  and  we  have  provided  that  the  abandonment,  sale  or 
other  disposition  of  canals  or  canal  property  which  shall  cease  to 
be  a  portion  of  the  canal  system  of  the  State,  shall  be  only  under 
and  pursuant  to  general  laws  which  shall  secure  to  the  State  a  fair 
appraised  value  of  the  property  abandoned  or  sold.  We  provide 
that  the  Legislature  by  general,  not  special  laws,  may  provide  for 
the  lease  of  surplus  watei*s  of  the  State  canals. 

XII.  We  have  continued  with  but  slight  changes  the  provisions 
of  the  existing  Constitution  respecting  the  composition  of  the 
Senate  and  Assembly,  and  the  reapportionment  of  their  members 
according  to  the  number  of  inhabitants  of  the  State,  exclusive  of 
aliens.  We  provide  that  such  reapportionment,  after  the  year 
1916,  shall  be  based  upon  the  Federal  census,  unless  the  same 
shall  not  be  available ;  and,  in  conformity  with  the  home  rule  prin- 
ciple in  its  application  to  counties,  we  provide  that  in  any  city 
embracing  an  entire  county,  or  more  than  one  county,  and  having 
no  board  of  supervisors,  the  members  electing  exercising  the  powers 
of  the  board  of  aldermen,  shall  meet  and  divide  such  county  into 
assembly  districts  according  to  the  rule  prescribed  by  the 
Constitution. 

XIII.  We  leave  unchanged  the  provisions  in  the  present  Consti- 
tution requiring  the  State  to  provide  for  the  maintenance  and 
support  of  a  system  of  free  common  schools  wherein  all  the 
children  of  the  State  may  be  educated,  and  forbidding  the  use  of 
the  property,  credit  or  money  of  the  State  directly  or  indirectly 
for  the  aid  or  maintenance  of  any  school  or  institution  wholly  or 
in  part  under  the- control  or  direction  of  any  religious  denomi- 
nation. 

XIV.  We  have  not  deemed  it  expedient  to  recommend  pro- 
visions making  more  difScult  the  adoption  of  the  amendments  to 
the  Constitution;  but  in  order  that  the  attention  of  the  public 
may  be  directed  to  any  attempts  at  amendment,  we  have  provided 
that  in  case  any  proposed  amendment  to  the  Constitution  shall 
be  adopted  by  either  House  of  the  Legislature,  on  the  first  Tues- 
day following  such  adoption,  the  two  Houses  shall  convene  in 
joint  session  for  the  consideration  thereof,  and  tliat  thereafter  the 
proposal  shall  be  considered  and  acted  upon  by  the  two  Houses 
separately,  and  that  such  proposal  shall  not  be  passed  until  after 
it  shall  have  been  printed  and  upon  the  desks  of  the  members  in 
its  final  form  for  at  least  five  calendar  legislative  days  prior  to 
final  action. 

XV.  Other  provisions  not  herein  specifically  enumerated  have 
been  adopted  by  us  as  desirable  amendments  to  the  existing  Con- 
stitution.    We  earnestly  reconmiend  all  of  these  proposals  to  the 
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favorable  consideration  of  the  electors  of  the  State,  believing  that 
their  adoption  will  result  in  a  very  great  improvement  in  the 
government  of  the  State  and  its  civil  divisions,  and  thus  promote 
the  welfare  of  all  of  its  inhabitants. 

In  Convention,  Albany,  September  10, 1915. 

Mr.  Quigg  —  Mr.  President,  it  must  be  admitted  by  us  all  that 
the  composition  of  an  address  to  the  people  that  would  suit  us 
all  is  extremely  difficult,  and  I  can  well  imagine  the  embarrass- 
ment of  the  committee.  There  are  six  or  eight  lawyers  in  this 
room  who  have  sat  with  me  in  an  effort  to  compose  a  complaint, 
even  a  report  upon  some  matter  of  business,  and  worked  for  four 
or  five  days  together  before  we  could  get  words  that  suited  us. 
I  see  in  the  very  first  sentence  here:  "  We  have,  in  the  revised 
constitution  submitted,  retained  the  general  framework  of  the 
existing  constitution  ".  I  do  not  think  so.  I  think  we  have 
abandoned  the  general  framework  of  the  existing  Constitution  by 
handing  over  to  the  Governor  all  power  of  appointment  and  prac- 
tically all  power  of  expenditure.  I  do  not  know,  of  course,  who 
is  going  to  be  Governor  under  this  new  Constitution  for  the  first 
time,  though,  having  these  things  that  bugs  and  women  have,  these 
antennae,  I  suspect  I  could  name  with  some  accuracy  a  few  that 
would  like  to  be  Governor.  Having  a  reputation  for  advising 
gentlemen  who  want  to  be  Governors  of  this  state,  I  want  to  say 
this  to  the  successful  one  of  such  candidates :  ^*  Don't  take  that 
proposition  too  seriously.  Don't  set  up  the  arbitrary  and  personal 
government  that  this  instrument  seems  to  advise  you  to,  for,  in 
the  proportion  that  you  do  that  and  make  your  government  visible, 
you  will  become  invisible."  Now  that  is  not  true,  from  my  point 
of  view,  that  the  framework  of  the  Constitution  has  been  pre- 
served. Then  I  turn  to  the  last  sentence:  *^  We  earnestly  recom- 
mend all  of  these  proposals  to  the  favorable  consideration  of  the 
electors  of  the  State,  believing  that  their  adoption  will  result  in 
a  very  great  improvement  in  the  government  of  the  State  and  its 
civil  divisions,  and  thus  promote  the  welfare  of  all  its  inhab- 
itants." I  earnestly  ask  you  to  take  that  out,  because  I  know  there 
are  a  great  many  of  us  who  cannot  see  that  who  may  vote  for  the 
Constitution,  as  I  expect  to  do  in  November,  but  I  — 

Mr.  Wickersham  —  Will  you  tell  me  how  you  can  vote  for  a 
Constitution  unless  you  think  it  is  going  to  make  for  the  welfare 
of  the  inhabitants  of  the  State  ? 

Mr.  Quigg  —  I  have  not  said  I  would  vote  for  it ;  I  said  I  want 
to  and  hope  to. 

Mr.  Wickersham  —  This  is  prepared  as  the  expression  of  the 
men  who  were  going  to  vote  for  it  and  who  believe  in  it  as  an 
instrument  for  improving  the  government  of  the  people  of  this 
State,  and  thereby  making  for  the  welfare  of  its  inhabitants. 
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Mr.  Quigg  —  Yes,  and  I  will  say  with  regard  to  that  that  you 
came  here,  no  doubt,  with  your  whole  scheme  prepared  in  advance 
and  you  have  entitled  it,  just  as  you  are  entitling  it  now, 
"  Keform  for  the  welfare  of  the  people  ". 

Mr.  President,  I  never  saw  a  reform  in  my  life,  the  thing  that 
is  called  reform,  that  was  ready  to  stand  on  its  two  feet  with  its 
face  fronting  the  people.  It  always  had  to  have,  in  its  own 
opinion,  to  sustain  it,  some  false  shibboleth  like  "  responsible 
government "  or  some  pumpkin-headed  scarecrow  with  which  to 
affright  the  people,  like  "  invisible  government ".  It  never  was 
able  to  stand  out  and  say  the  thing  that  it  meant,  any  more  than 
you  have  said  it  there. 

Mr.  Wickersham  —  Mr.  President,  I  think  it  is  not  necessary 
to  elaborate  upon  this  address.  The  committee  having  the  prepa- 
ration of  this  address  in  charge  has  sought  to  give  expression  in 
the  simplest  possible  language  to  what  this  Constitution  provides 
which  has  been  formulated  and  is  to  be  presented  to  the  people. 
We  know  —  whether  Mr.  Quigg  does  or  not  —  the  difference 
between  visible  and  invisible  government.  Wie  know  whether  we 
have  the  courage  of  our  convictions  or  not  and  this  address  —  we 
could  have  made  it  shorter  if  we  had  more  time  perhaps,  but  we 
are  presenting  to  the  people  of  this  State  a  program  that  is  diffi- 
cult to  compress  into  a  few  words,  a  program  for  reforms  that 
have  been  advocated  long  and  never  yet  put  before  them  in  con- 
crete form. 

Mr.  President,  I  for  one  am  proud  of  the  privilege  that  I  have 
enjoyed  in  being  a  member  of  this  Convention.  I  am  proud,  sir, 
to  be  one  of  those  who  have  formulated  a  program  of  responsible 
government,  which  we  lay  before  the  people  of  this  State,  having 
confidence  in  their  wisdom  and  their  patriotism,  believing  that 
they  will  not  be  misled  by  any  false  shibboleths  or  any  mislead- 
ing advocacy,  reposing  complete  confidence  in  that  sober,  second 
thought  and  mature  judgment  which  has  ever  characterized  the 
people  of  this  State,  and  which,  in  my  belief,  will  lead  them  to 
give  to  this  Constitution  which  we  now  submit  to  them  their  over- 
whelming assent. 

Mr.  Sheehan  —  Were  it  not  for  the  concluding  sentence  of  this 
report,  I  would  have  refrained  from  saying  anything  on  the  sub- 
ject matter.  Fellow  delegates,  the  last  sentence  is:  "We  earnestly 
recommend  all  of  these  proposals  to  the  favorable  consideration 
of  the  electors  of  the  State,  believing  that  their  adoption  will 
result  in  a  very  great  improvement  in  the  government  of  the  State 
and  its  civil  divisions,  and  thus  promote  the  welfare  of  all  of  its 
inhabitants."    Some  of  the  specific  matters  recommended  for  ap- 
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proval  met  with  the  determined  opposition  of  a  number  of  delegates 
upon  this  floor.  I  marvelled  when  the  gentleman  from  New 
York,  Mr.  Stimson,  a  few  moments  ago  on  the  proposition  pre- 
ceding this  one,  declared  that  we  were  a  body  of  men  who  believe 
in  representative  government.  Many  of  us  do;  1  have  no  doubt 
Mr.  Stimson  does,  and  I  do  not  impugn  his  good  faith  in  the 
slightest.  But  the  thought  occurred  to  me  then,  whether  he  fully 
appreciated  when  he  was  uttering  that  statement  that  for  the  first 
time  in  the  history  of  this  Constitutional  Government  of  ours, 
we  have  written  in  this  proposed  Constitution  that  which  sounds 
the  death-knell  of  representative  government.  I  wondered  if  he 
appreciated,  and  I  wonder  if  this  great  body  of  representative 
men  appreciate  that  you  have  written  squarely  into  this  Constitu- 
tion a  provision  that  hereafter  representative  government  shall 
not  be  hereafter  the  guide  for  the  State,  but  that  direct  democracy 
voting  on  every  city  charter  in  the  fifty-six  cities  of  the  State,  is  to 
supplant  the  representative  government  under  which  we  have 
grown  and  prospered.  I  noticed,  Mr.  President,  that  the  dis- 
tinguished chairman  of  the  committ^,  and  the  committee  itself, 
refrained  in  this  address  from  making  the  specific  suggestion  that 
we  were  now  taking  this  momentous  step  toward  the  referendum 
in  this  State.  Let  us  see  what  the  committee  says.  They  speak 
in  praise  of  the  home  rule  provision,  and  then  on  page  8  they  say 
**  We  provide  a  method  for  the  adoption  by  existing  cities  of  new 
charters  for  the  exercise  of  such  powers  — 

Mr.  D.  Nicoll  —  Was  not  this  report  signed  by  the  Honorable 
Morgan  J.  O'Brien? 

Mr.  Sheehan  —  It  was,  as  I  understand  it  I  have  so  often 
disagreed  with  my  brothers,  NicoU  and  O'Brien,  that  it  is  not  at 
all  extraordinary  that  we  should  differ  at  the  concluding  moments 
of  the  Convention. 

Mr.  President,  it  states  here  that  the  Convention  has  provided 
a  method  for  the  adoption  by  existing  cities  of  new  charters, 
which  charters  must  be  submitted  to  the  Legislature  and  become 
effective  if  not  disapproved  by  it.  It  seems  to  me,  General 
Wickersham,  that  we  ought  to  be  open  and  frank  with  the  people. 
That  does  not  state  the  exact  situation.  It  cannot  be  submitted 
to  the  Legislature  for  disapproval  or  approval  until  the  people 
vote  on  it  by  referendum.  Why  don't  we  tell  the  people  that  we 
are  going  to  give  them  this  unheard  of  power?  Doubtless  you 
will  get  a  lot  of  people  whose  hair  is  longer  than  the  hair  of  the 
^ntloman  from  iSchenectady  referred  to  by  Mr.  Smith,  who  will 


Revised  Record  4365 


vote  for  this  proposition.     Let  us  make  it  attractive  to  thein^ 
Let  us  tell  them  exactly  what  it  is. 

Mr.  President,  I  do  not  do  this  in  any  spirit  of  levity  but  I 
suggest  that  we  insert  after  the  word  "  It"  on  page  8,  line  17^ 
the  following:  "We  have  also  approved  the  principle  of  the 
referendum  by  providing  that  city  charters  shall  be  submitted 
to  the  voters  at  a  general  or  special  election  for  approval  or 
disapproval." 

Mr.  Wickersham  —  The  gentleman  voted  against  the  adoption 
of  the  Constitution  a  little  while  ago,  as  I  understand  ? 

Mr.  Sheehan  —  I  did.  There  is  no  man  in  this  Conventioa 
who  entered  it  with  a  more  sincere  desire  to  construct  an  instru- 
ment that  would  appeal  to  the  conscience  and  the  intelligence  of 
the  people  of  the  State  than  did  I.  We  have  differed  on  some 
things.  I  voted  against  your  home  rule  proposition  for  the  reason* 
I  have  stated.  I  dare  say  that  my  friend,  General  Wickersham^ 
will  not  rise  in  this  presence  and  say  he  is  in  favor  of  the  prinr 
ciple  of  the  referendum.  The  only  other  propositions  we  dis- 
agreed about  that  were  at  all  serious  were  the  questions  of  the 
apportionment  and  taxation,  and  you  are  going  to  submit  these 
separately.  You  should  have  submitted  the  home  role  propo- 
sition separately.  I  voted  for  separate  submission  in  order  that 
the  many  good  things  we  have  done  —  and  there  are  many  of 
them  —  might  get  a  fair,  square  show  before  the  people  on  election 
day. 

Mr.  M.  J.  O'Brien  —  In  reading  the  last  sentence  here  I  would 
like  to  add  as  an  addenda  —  I  do  not  wish  to  change  in  any  way 
the  report  which  I  and  the  other  members  of  the  committee  had 
an  opportunity  to  prepare.  You  will  see  in  the  last  sentence  it 
is  said  that  we  earnestly  recommend  all  of  these  proposals  to  the 
favorable  consideration  of  the  electors  of  the  State,  believing  that 
their  adoption  will  result  in  very  great  improvement  to  the 
government.  I  simply  wish,  for  the  record,  to  add  at  the  end 
that  I  concur  in  recommending  to  the  favorable  consideration 
of  the  electors  of  the  State  all  the  proposals  except  the  retention 
of  the  present  provision  of  the  existing  Constitution  respecting 
the  composition  of  the  Senate  and  Assembly. 

Mr.  Sheehan  —  Then  it  is  not  a  unanimous  report  ? 

The  President  —  The  question  is  upon  the  adoption  of  the 
report. 

The  President  —  A  roll  call  is  askecL.  Is  the  demand  seconded  f 
A  sufficient  number  are  up.  The  gentlemen  will  be  seated.  The 
Secretary  will  call  the  roll  on  the  adoption  of  the  report  of  the 
Committee  on  Eesolutions.  All  in  favor  of  the  adoption  of  the 
report  will  say  Aye,  all  opposed  wiQ  say  No.  The  'Clerk  will  call 
the  roll. 
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Those  who  voted  in  the  affirmative  were:  Adams,  Aiken,  Allen, 
F.  C,  Angell,  Barrett,  Bayes,  Beach,  Bell,  Bernstein,  Berri, 
Brenner,  Buxbaum,  Clearwater,  Cobb,  Coles,  CuUinan,  Curran, 
Deimis,  Deyo,  Doughty,  Dunlap,  Fancher,  Fobes,  Franchot, 
Gladding,  Greff,  Hale,  Heaton,  Hinman,  Johnson,  Jones,  Lan- 
dreth,  Latson,  Law,  Leggett,  Lennox,  Lincoln,  Lindsay,  Low, 
McKean,  McKinney,  AlcLean,  Mandeville,  Martin,  L.  M., 
Marshall,  Mathewson,  Mealy,  Meigs,  Newburger,  NicoU,  D., 
Nixon,  O'Brian,  J.  L.,  O'Brien,  M.  J.,  Owen,  Parker,  Parsonfl, 
Pelletreau,  Phillips,  S.  K.,  Reeves,  Rhees,  Rodenbeck,  Ryder, 
Sanders,  Sargent,  Saxe,  M.,  Schoonhut,  Schurman,  Sears,  Sharpe, 
Smith,  E.  N.,  Standart,  Steinbrink,  Stimson,  Tiemey,  Tuck, 
Van  Ness,  Waterman,  Webber,  C.  A.,  Westwood,  Whipple,  White, 
C.  J.,  Wickersham,  Williams,  Winslow,  Wood,  Young,  C.  H., 
Young,  F.  L.,  President. 

Those  who  voted  in  the  negative  were:  Austin,  Baldwin, 
Barnes,  Blauvelt,  Bookes,  Brackett,  Bunce,  Burkan,  Byrne, 
Dahm,  Daly,  Dick,  Donnelly,  Donovan,  Dooling,  Drummond, 
Dunmore,  Dykman,  Eisner,  Endres,  Eppig,  Fogarty,  Folqr,  Ford, 
Frank,  Green,  Griffin,  Harawitz,  Heyman,  Kirby,  Kirk,  Leary, 
^Martin,  F.,  Ostrander,  Quigg,  Rosch,  Ryan,  Saxe,  J.  G.,  Sheehan, 
Shipman,  Slevin,  Smith,  R.  B.,  Smith,  T.  F.,  Stowell,  linger. 
Ward,  Weed. 

When  Mr.  Austin's  name  was  called  he  said:  Mr.  President, 
when  I  am  asked  to  subscribe  to  the  statement  "  We  earnestly 
recommend  all  these  proposals  to  the  favorable  consideration  of 
the  electors  of  the  State  ",  I  cannot  do  otherwise  than  vote  No. 

When  Mr.  Barnes'  name  was  called  he  said :  The  tone  of  this 
address,  Mr.  President,  the  attitude  of  mind  with  which  it  ap- 
proaches the  people,  as  well  as  some  of  the  questions  involved  in 
it,  and  its  merits,  so  far  removed  from  all  the  methods  of  think- 
ing that  I  have  learned  to  use,  compel  me  also  to  vote  No. 

\Vhen  Mr.  Brackett's  name  was  called  he  said:  I  ask  to  be 
excused  from  voting.  The  people  of  this  State  asked  for  bread 
in  the  action  of  this  Convention;  you  have  given  them  a  stone. 
You  have  abolished  no  useless  office.  You  have  reduced  no 
swollen  salary.  You  have  saved  no  money  to  the  taxpayer  nop 
proposed  any  plan  to  save  any  money.  On  the  contrary,  you  have 
increased  salaries  and  the  influences  in  control  here  are  only  sorry 
that  they  do  not  dare  to  increase  more  of  them.  You  have  de- 
clined to  adopt  the  soundest  of  governmental  principles,  that  no 
single  community  shall  ever  be  allowed  to  control  the  State  or  the 
Legislature,  and,  more  than  that,  you  have  attempted  to  here 
provide  a  system  of  centralization  in  the  Executive  heretofore 
undreamed  of  and  in  so  doing  you  have  turned  your  backs  upon 
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the  people.  Somebody  has  referred  here  on.  the  roll  call  to  the 
majority  and  the  minority  of  this  body.  I  hope  that  no  one  is  so 
silly  as  to  think  that  such  an  illusion  is  or  can  be  applied  to 
political  lines.  The  line  of  cleavage  here  is  not  between  Eepub- 
licans  and  Democrats.  It  is  rather  between  those  who  believe  in  a 
system  that  keeps  the  people  as  far  from  actual  participation  in 
their  government  as  possible,  and  those  who  believe  that  they 
should  have  actu-al  and  complete  control.  As  a  little  leaven 
leavens  the  whole  lump,  so  a  big  taint  taints  the  whole  lump.  I 
vote  No. 

When  Mr.  Greenes  name  was  called  he  said :  Mr,  President,  I 
ask  to  be  excused  from  voting  and  will  briefly  state  my  reasons.  I 
endeavored  to  secure  the  attention  of  the  Chair  before  the  vote  was 
taken  on  how  the  proposed  amendments  should  be  submitted  to  the 
people,  but  I  am  sure  that  in  the  hurry  he  did  not  hear  my  feeble 
voice.  It  seems  to  me  that  we  cannot  longer  claim  to  have  con- 
fidence in  the  people  or  that  we  should  much  dread  the  dire  ven- 
geance of  a  "  referendum  "  since  we  have  refused  to  give  the  peo- 
ple a  chance  to  vote  upon  the  proposed  amendments  offered  as  a 
whole  in  one  vote  or  to  separate  them  as  I  believe  we  should  into 
eighteen  different  articles.  Mr.  President,  the  people,  as  shown 
by  past  history,  have  exhibited  exceptional  discrimination  in  sift- 
ing the  wheat  from  the  tares  when  permitted  to  express  by  their 
ballots  their  preferences  upon  constitutional  questions  or  upon 
other  matters  referred  to  them.  The  people  —  the  electors  of  the 
State  —  ought  to  have  had  the  right  to  vote  upon  each  article  sepa- 
rately and  if  given  that  right  they  would  have  justified  the  confi- 
dence reposed  in  them  by  this  Convention.  You  have  deprived  the 
people  of  so  just  a  privilege  as  voting  as  they  preferred  upon  these 
articles  separately  and,  I  believe,  they  will  express  their  righteous 
indignation,  in  judgment  against  those  who  distrusted  the  intelli- 
gence of  the  average  voter.  Coursing  through  the  deliberations  of 
this  Constitutional  Convention  have  been  adverse  criticisms  of 
the  people  and  of  their  State  Legislature.  The  fear  expressed  that 
the  people  cannot  be  trusted  —  that  they  are  unable  to  intelligently 
determine  serious  questions  of  state,  and  that  they  cannot  be  trusted 
to  elect  as  good  candidates  as  some  one  elected  by  them  can  appoint 
for  them,  I  consider  an  undeserved  reflection  upon  the  voters 
which  they  have  a  right  to  and  will  resent  in  due  time.  In  some 
states  in  the  past  two  years  scores  or  more  of  proposed  amendments 
have  been  submitted  at  the  same  time,  and  the  voters  displayed 
good  discrimination  and  discretion  in  the  expression  of  their  views. 
By  your  action  to-day  you  say  to  the  average  intelligent  voters  of 
New  York  State :  "  You  cannot  be  trusted  to  express  your  views 
on  as  many  as  eighteen  proposed  articles,  hence  we  have  done  your 
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thinking  for  you  by  depriving  you  of  the  privilege  of  voting  on 
these  separate  amendments."  Fellow  delegates,  all  we  need  to  do 
is  to  go  home  and  watch  the  opposition  grow.  Despite  of  all  your 
specious  pleadings  to  the  contrary  the  work  of  this  Convention, 
will,  I  believe,  be  annulled  by  a  vote  of  the  people.  I  cannot  join 
in  all  of  the  address,  especially  the  ccmcluding  paragraph :  "  We 
earnestly  reconuncnd  nil  of  these  proposals  to  the  favcH^ble  con- 
sideration of  the  electors  of  the  State."    Therefore  I  vote  Xo. 

When  Mr.  Griffin's  name  was  called  he  said:  I  beg  leave  to 
be  excused  from  voting  and  wish  to  give  my  reasons.  The  report 
of  this  committee  is  in  entire  accord  with  the  spirit  of  the  majority 
of  this  Convention.  They  distrust  the  people.  The  only  excuse 
for  this  Convention  was  the  claim  that  certain  reforms  were  neces- 
sary and  this  Convention  has  put  into  specific  form  certain  articles, 
the  short  ballot  and  the  State  department  articles  and  the  judiciary 
article  in  which  if  not  reforms  at  least  great  changes  have  been 
made,  also  the  pro|)osition  of  taxation  and  the  proposition  giving 
home  rule  to  cities  and  villages.  How  many  of  these  does  the 
eonmiittee  propose  to  submit  to  the  people?  Do  they  propose  to 
submit  one  single  article  which  contains  the  reforms  for  which 
they  claim  this  Convention  has  deliberated?  They  have  not. 
They  have  bulked  all  of  these  so-called  reforms,  good  and  bad,  in  an 
immense  prize  package  and  have  presented  as  a  separate  proposi- 
tion the  apportionment  question  as  to  which  they  do  not  care  a  rap 
whether  the  people  accept  or  refuse  because  the  restrictions  will 
remain  the  same.  They  also  present  separately  the  taxation  article 
which  they  do  not  care  whether  the  people  accept  or  refuse.  All 
of  the  reforms  cm  which  this  Convention  has  delibwated  are  put  in 
this  prize  package.  I  am  in  favor,  Mr.  President,  of  submitting 
each  separate  article  to  the  intelligence  of  the  votcre  and  I  tliere- 
fore  vote  No. 

When  Mr.  Haffen's  name  was  called,  he  said:  I  beg  to  be 
excused  from  voting  on  the  report  at  the  present  time.  I  desire  to 
read  the  document  completely  through  before  I  shall  vota 

When  Mr.  Delancey  NicoU's  name  was  called  he  said:  Mr. 
President,  I  would  explain  my  vota  I  vote  Aye,  and  I  would 
like  to  have  it  noted  on  the  Record  that  I  concur  in  the  sentiment 
expressed  by  Judge  O'Brien,  as  an  addition  to  the  report 

When  Mr.  M.  J.  (yBrien's  name  was  called  he  said :  With  the 
amendments  suggested  with  regard  to  the  recommendation  made 
to  the  electors  respecting  the  Senate  and  Assembly,  I  vote  Aye. 

When  Mr.  Wiggins'  name  was  called  he  said :  Mr.  President^ 
I  am  unable  to  vote  on  the  report.  I  have  never  heard  it  read* 
I  have  Bcver  seen  a  copy.  I  sent  out  to  tlie  document  room  and 
cannot  secure  a  copy,  and  therefore  ask  to  be  excused  from  voting. 
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The  President  —  The  vote  as  recorded  by  the  Secretary  is  88 
Ayes,  and  47  Noes.    The  report  of  the  committee  is  agreed  to. 

Mr.  Wickersham  —  I  offer  the  following  resolution  and  move  its 
adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Eesolved,  That  the 
address  to  the  people  now  adopted  be  authenticated  by  the  Presi- 
dent and  Secretary  of  the  Convention  and  filed  by  them  in  the 
office  of  the  Secretary  of  State;  that  in  addition  to  the  copies  pro- 
vided for  in  rule  70  and  rule  71,  20,000  copies  be  printed  as  a 
Convention  document,  that  100  copies  be  distributed  to  each  dele- 
gate and  the  remaining  copies  be  di^)06ed  of  as  the  President  may 
direct. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  adopted. 

Mr.  Wickersham  —  Mr.  President,  I  offer  the  following  resolu- 
tion and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
President  of  the  Convention  be  and  he  hereby  is  authorized  to 
designate  some  suitable  person  or  persons  to  revise  and  index  the 
Record  of  the  Convention  and  to  index  the  journal,  documents 
and  the  proposed  constitutional  amendments,  and  that  the  expense 
incurred  for  such  service,  not  exceeding  $6,000,  be  paid  out  of 
the  money  heretofore  appropriated  for  the  expenses  of  the  Con- 
vention upon  vouchers  signed  by  the  President  or  the  Vice-Presi- 
dent of  the  Convention  and  by  the  Secretary  or  Assistant  Secretary 
designated  by  the  Secretary  for  that  purpose,  the  work  to  be  done 
under  the  supervision  and  approval  of  a  committee  of  three  mem- 
bers of  the  Convention,  to  be  appointed  by  the  President ;  Further 
Resolved,  That  the  revised  Record,  journal  and  documents  be 
printed  and  bound  under  the  Convention  printing  contract,  that 
the  printed  and  bound  copies  be  delivered  to  the  State  library  for 
distribution  to  delegates,  libraries  and  educational  institutions, 
and  otherwise,  and  that  the  sum  of  $10,000,  or  so  much  thereof  as 
may  be  necessary,  be  paid  for  such  printing  and  binding  out  of 
the  unexpended  balance  of  the  appropriation  for  the  expenses  of 
the  Convention. 

The  President  —  The  Chair  b^s  leave  to  communicate  to  the 
Convention  a  statement  which  he  has  of  the  expense  incurred  in 
the  indexing  and  revising  of  the  Record  and  proceedings  of  the 
Constitutional  Convention  of  1894.  That  was  done  under  the 
direction  of  the  Legislature  in  the  years  1896,  1897,  1898  and 
1899,  and  the  work  for  which  this  resolution  proposes  to  appropri- 
ate $6,000  cost  $80,627.65.  The  communication  of  the  printer 
r^arding  the  printing  of  the  revised  Record  contains  a  statement 
by  him  that  he  considers  the  work  would  come  under  the  Conven- 
tion contract,  and  his  estimate  for  printing  2,000  copies  is  $8,800 
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and   something  —  for   printing  and   binding   the   2,000   copies 
referred  to  in  the  resolution. 

All  in  favor  of  the  resolution  will  say  Aye,  contrary  No.  The 
resolution  is  agreed  to. 

Mr.  Wickersham  —  I  offer  the  following  resolution  and  move 
its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
Assistant  Secretary  having  charge  of  winding  up  the  business  of 
the  Convention,  deposit  all  books,  records  and  papers  of  the  Con- 
vention, not  required  to  be  filed  with  the  Secretary  of  State  or 
otherwise  provided  for  by  order  of  the  Convention,  in  the  State 
library. 

The  President — All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  all 
stationery,  supplies  and  materials  purchased  for  the  Convention 
and  remaining  after  the  close  of  its  business  be  delivered  to  the 
Superintendent  of  Public  Buildings  to  be  disposed  of  as  the 
Legislature  shall  prescribe. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
thanks  of  this  Convention  be  tendered  to  the  members  of  the 
Revision  Conmiittee  for  their  painstaking,  exacting  and  arduous 
labors  in  their  work  in  connection  with  the  Convention. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  offer  the  following  reso- 
lution and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
thanks  of  this  Convention  be  tendered  to  John  H.  Finley,  Com- 
missioner of  Education,  and  to  his  assistants  in  charge  of  the 
State  Library  for  their  courtesy  and  kindness  to  the  del^ates  to 
the  Convention  during  it  sessions. 

The  President  —  AH  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

The  ' Secretary  —  By  Mr.  S.  K.  Phillips:  Resolved,  That 
Michael  T.  McGrath,  general  clerk  of  the  Assembly,  Ned  A. 
Cyphers,  stenographer  to  the  olerk  of  the  Assembly,  and  G.  C. 
Squires,  second  assistant  journal  clerk  of  the  Assembly,  be  allowed 
and  each  paid  the  sum  of  $455  for  services  rendered  to  the  Con- 
stitutional Convention  while  the  Assembly  was  not  in  session 
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and  at  such  times  as  their  services  were  not  required  by  the  duties 
of  their  positions. 

The  President  —  All  in  favor  of  the  resolution  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 

The  Secretary  —  By  Mr.  S.  K.  Phillips :  Eesolved,  That  the 
services  of  assistant  secretary  Hammond,  Harvey  B.  Dingman, 
superintendent  of  documents,  John  S.  Patterson,  assistant  super- 
intendent of  documents,  R.  0.  Derick,  index  clerk,  Joseph  A. 
Allen,  chief  of  pages,  and  Otto  Werner,  messenger,  be  con- 
tinued for  thirty  days,  and  that  the  servicer  of  Cornelius  Shufelt, 
clerk  of  the  Committee  on  Contingent  Expenses,  and  Fred  M. 
Bishop,  financial  clerk,  continue  for  ten  days  to  close  up  the 
work  of  the  Convention,  and  that  the  officers  of  the  Convention 
be  authorized  to  certify  compensation  and  expenses  at  the  rates 
heretofore  fixed  by  the  Convention. 

The  President  —  All  in  favor  of  the  resolution  say  Aye,  con- 
trary No.    The  resolution  is  agreed  to. 

Mr.  J.  L.  O'Brian  —  I  offer  the  following  resolution  and  move 
its  adoption. 

The  Secretary  —  By  Mr.  J.  L.  O'Brian:  Resolved,  That  the 
thanks  of  this  Convention  be  tendered  to  the  officers,  clerks  and 
employees  of  the  Convention  for  their  able  and  efficient  services 
and  the  satisfactory  manner  in  which  they  have  discharged  the 
duties  of  their  several  offices. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.      The  resolution  is  agreed  to. 

Mr.  Parsons  —  I  offer  the  following  resolution  and  move  its 
adoption. 

The  Secretary — By  Mr.  Parsons:  Resolved,  That  the  thanks 
of  this  Convention  be  tendered  to  the  elevatormen  and  to  all  other 
employees  of  the  Capitol  building  for  their  courtesy  and  kindness 
to  the  delegates  of  the  Convention  during  the  session. 

The  President  —  All  in  favor  of  that  resolution  will  say  Aye, 
contrary  No.     The  resolution  is  agreed  to. 

Mr.  iStimson  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption. 

The  Secretary  —  By  Mr.  Stimson :  Resolved,  That  the  Presi- 
dent be  authorized,  upon  the  approval  of  the  revised  Constitu- 
tion by  the  people,  to  appoint  from  the  members  of  the  Conven- 
tion, a  committee  of  thirty  to  tender  to  the  Legislature  their 
services  as  a  committee  and  through  appropriate  sub-committees 
to  aid  throughout  the  performance  of  the  difficult  and  important 
duties  which  will  rest  upon  the  Legislature  of  1916. 

Mr.  Quigg  —  Mr.  President,  I  hope  it  will  not  be  adopted. 
Are  we  going  to  dictate  to  the  Legislature  how  it  shall  perform 
its  duties? 
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Mr.  Wickersham — ^Mr.  President,  there  are  a  great  many  things 
devolved  upon  the  Le^gislature  in  the  new  Constitution.  If  it  be 
adopted  by  the  people,  the  members  who  took  part  in  framing 
it  will  no  doubt  be  of  great  service  to  the  Legislature  in  helping 
to  formulate  and  assist  the  Lcgislajture  in  putting  on  the  statute 
books  the  necessary  statutes.  I  have  spoken  with  members  of 
the  Legislature  upon  the  subject  and  they,  with  one  aoeord,  have 
commended  the  suggestion  embodied  in  this  resolution. 

Mr.  Quigg  —  Don't  you  think  you  had  better  wait  until  you 
are  asked? 

Mr.  Wickersham  —  No,  we  thou^t  we  had  better  get  ready  in 
advance  and  then  tender  our  services. 

Mr.  Foley  —  As  a  member  of  the  Legislature,  I  see  no  insinua- 
tion in  the  adoption  of  this  resolution  that  you  are  attempting  to 
dictate  to  the  members  of  the  L^slature.  In  the  event  that  the 
Constitution  should  be  adopted,  or  any  part  of  it,  I  think  it  would 
be  a  wise  and  practical  suggestion  that  a  committee  from  this 
body  co-operate  with  the  members  of  the  Senate  and  Assembly  in 
securing  the  legislation  necessary  to  carry  out  the  purposes  we 
have  adopted  here. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye; 
contrary  Xo.       The  resolution  is  agreed  to. 

Mr.  Wickersham — Mr.  President,  there  remains  the  signing 
of  the  Proposed  Constitution  which  we  have  adopted.  I  suggest 
that  we  now  sign  it  and  then  take  a  recess  after  which  we  can 
come  back  and  finish  up  what  remains  to  be  done  before  we 
finally  adjourn  and  the  Constitution  can  be  delivered  to  the 
Secretarv  of  State. 

» 

Mr.  Wiggins  —  Before  that  course  is  followed,  I  should  like  to 
ofiFer  the  following  resolution  and  move  its  adoption. 

The  Secretary  —  By  Mx.  Wiggins :  Resolved,  That  the  Secre- 
tary of  State  be  requested  to  furnish  each  member  of  the  Conven- 
tion with  100  copies  of  the  Proposed  Constitutional  Amendments 
prepared  by  him  for  delivery  to  the  voters  of  the  State,  showing 
the  old  matter  stricken  out  and  the  new  matter  inserted. 

The  President  —  All  in  favor  of  the  resolution  will  say  Aye ; 
contrary  No.  The  resolution  is  agreed  to.  May  the  Chair  call 
Mr.  Wickersham's  attention  to  the  importance  of  providing  for  a 
notification  to  the  Secretary  of  the  State  of  the  time  when  the 
Convention  will  be  ready  to  deliver  to  him  the  revised  Constitur 
tion  ?    That  can  be  fixed  at  the  time  of  the  motion  for  recess. 

Mr.  Wickersham  —  After  the  signing  by  the  members. 

The  President  —  The  engrossed  copy  of  the  draft  of  the  revised 
Constitution  from  which  the  Secretary  read  and  upon  which  we 
have  voted  will  now  be  placed  upon  the  table  in  the  well  in  front 
of  the  President's  desk  for  the  purpose  of  signature. 
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Mr.  Wicker&ham  —  May  I  make  a  suggestion,  that  the  Con- 
stitution be  first  signed  by  the  President  and  Secretary,  then  the 
delegate&-at-large  be  called  upon  to  sign  it,  and  then  the  members 
be  called  by  districts.  I  think  that  would  facilitate  the  matter 
and  avoid  confusion.  After  the  President  and  Secretary  have 
signed,  the  Vice-Presidents  should  sign. 

The  President  —  If  there  be  no  objection,  that  course  will  be 
followed.  The  revised  Constitution,  in  accordance  with  the  reso- 
lution of  the  Convention  already  adopted,  will  first  be  attested  by 
the  President  and  the  Secretary.  The  Vice-Presidents  will  then 
be  called  upon  and  then  the  del^ates-at-large,  and  then  the  dele- 
gates in  order  of  their  senatorial  districts.  Will  Mr.  Schurman 
take  the  Chair  for  the  moment  ?  (Mr.  Schurman  takes  the  Chair 
while  the  President  and  Secretary  sign  the  revised  Constitution.) 

The  President  —  Will  the  gentlemen  of  the  Convention  be  good 
enough  to  take  their  seats?  Will  the  gentlemen  not  of  the  Con- 
vention be  good  enough  to  withdraw  from  the  well  ?  The  Secre- 
tary will  now  call  the  roll,  beginning  with  the  delegates-at-large, 
and  continuing  with  the  del^ates  in  the  order  of  their  districts. 
The  Secretary  will  call  and  as  the  names  are  read  the  gentlemen 
will  — 

Mr.  Wickersham  —  The  motion  was  that  the  delegates-at-large 
should  be  called  upon  to  sign  first. 

The  President  (continuing)  —  as  their  names  are  called,  the 
delegates  will  present  themselves  «and  sign  their  names.  The 
Secretary  will  call.     (Delegates  sign  the  revised  Constitution.) 

The  President  —  The  Convention  will  come  to  order. 

The  President  —  Is  the  Secretary  of  the  Convention  here? 
Will  the  Secretary  present  himself  and  sign  the  certificate  upon 
the  desk? 

(Secretary  signs  certificate.) 

Mr,  Wickersham  —  I  offer  the  following  resolution  and  move 
its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
thanks  of  the  Convention  be  extended  to  the  lilw'arian  and  assist- 
ant librarian  in  the  legislative  library  for  their  efficient  service 
during  the  session  of  the  Convention. 

The  President — All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  submit  the  following  reso- 
lution and  move  its  adoption. 

The  Secretary  —  By  Mr.  Wickersham:  Resolved,  That  the 
thanks  of  the  Convention  are  hereby  tendered  to  the  gentlemen  of 
the  press  for  the  fairness  and  impartial  way  with  which  they  have 
set  before  the  public  the  proceedings  and  the  work  of  the  Con- 
vention. 
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The  President  —  All  in  favor  of  the  resolution  will  say  Aye, 
contrary  No.    The  resolution  is  agreed  to. 

Mr.  Wickersham  —  Mr.  President,  I  move  that  we  take  a  recess 
until  a  quarter  of  seven  and  that  at  a  quarter  to  seven  the  Con- 
stitution as  attested  be  delivered  by  the  President  to  the  Secretary 
of  State. 

The  President  —  Will  Mr.  Wickersham  include  in  his  motion 
a  notification  to  the  Secretary  of  State  ? 

Mr.  Wickersham  —  And  that  the  Secretary  of  State  be  so 
notified. 

Mr.  D.  NicoU  —  Mr.  President,  in  connection  with  that  I 
move  that  we  take  a  recess  and  I  beg  to  announce  that  a  ceremonial 
in  which  all  the  members  of  the  Convention  are  interested  will 
take  place  in  the  Assembly  Parlor  immediately. 

The  President  —  All  who  are  in  favor  of  the  motion  for  a 
recess  until  a  quarter  before  seven,  and  that  a  committee  be  ap- 
pointed to  wait  upon  the  Secretary  of  State  and  advise  him  that 
at  the  time  of  reconvening  the  Convention  will  be  ready  for  the 
delivery  to  him  of  the  Constitution,  will  say  Aye,  contrary,  No. 
The  resolution  is  agreed  to.  The  Chair  appoints  as  the  committee 
Mr.  Vice-President  Schurman,  Mr.  Vice-President  Morgan  J. 
O'Brien  and  Mr.  Wickersham.  The  Convention  now  stands  in 
recess  until  a  quarter  before  seven  this  evening. 

Whereupon  at  6 :07  o'clock  p.  m.,  the  Convention  took  a  recess 
until  6 :45  p.  m.,  the  same  day. 


AFTER  RECESS— 7:35  P.  M. 

The  President  —  The  Convention  will  come  to  order. 

Mr.  Wickersham  —  I  offer  the  following  resolution  and  move 
its  adoption. 

The  Secretary  —  By  Mr.  Wickersham.  Eesolved,  That  the 
thanks  of  the  Convention  be  extended  to  John  K.  Marshall, 
stenogi'apher,  and  to  his  assistants,  and  to  J.  B.  Lyon  Company, 
Printers,  for  their  excellent  services  rendered  to  the  Convention. 

The  President  —  Those  in  favor  will  say  Aye.  The  resolution 
is  adopted. 

Mr.  Clearwater — I  ask,  sir,  for  unanimous  consent  that  the 
rules  be  suspended  and  that  some  ladies  who  are  without  the  bar 
be  invited  and  admitted  to  seats  upon  the  floor  of  the  Convention. 

The  President  —  Mr.  Clearwater  asks  unanimous  consent  that 
the  rules  be  suspended  and  that  the  ladies  without  the  bar  be  per- 
mitted to  enter  and  take  seats  upon  the  floor  of  the  Convention. 
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Is  there  objection?  The  Chair  hears  none  and  the  rules  are  sus- 
pended. The  Chair  will  say  to  the  ladies  without  the  bar  that 
now  is  the  accepted  time.  They  are  permitted  to  enter  and  do 
everything  but  vote.  The  Chair  hands  down  to  the  Secretary 
and  lays  before  the  Convention  a  communication  from  the  Secre- 
tary of  State  containing  the  figures  of  an  unofficial  census  of  the 
State  by  counties  as  of  June  the  first,  1915,  which  will  be  read 
into  the  record  of  the  Convention. 

STATE  OF  NEW  YORK, 

Secbetaby  of  State's  Office, 
Albany,  N.  Y.,  September  9,  1*915. 

The  ConstitutionaZ  Convention,  Albany,  N.  Y.: 

Gentlemen. —  In  accordance  with  your  resolution,  I  submit 
herewith  unofficial  census  of  this  State  by  counties,  as  of  June  1, 
1915. 

Yours  very  truly, 

FRANCIS  M.  HUGO, 

Secretary  of  State. 


County  Citizens 

Albany 171,018 

Allegany 39,417 

Bronx 499,996 

Broome 85,461 

Cattaraugus 67,836 

Cayuga 63,163 

Chautauqua 107,224 

Chemung 59,818 

Chenango 35,813 

Clinton 46,033 

Columbia 40,166 

Cortland 28,946 

Delaware 44,532 

Dutchess 82,193 

Erie 514,773 

Essex 30,495 

Franklin 42,530 

Fulton 42,154 

Genesee 37,106 

Greene 29,074 

Hamilton 3,885 

Herkimer 54,432 

Jefferson 74,284 

Kings 1,451,367 


Aliens 

14,521 

.744 

125,639 

8,238 

6,088 

4,356 

9,691 

2,350 

845 

2,244 

3,278 

1,222 

1,544 

6,659 

62,217 

1,614 

3,318 

3,467 

3,794 

1,114 

198 

7,690 

6,028 

351,824 


Total 

185,539 
40,161 

625,635 
93,699 
73,924 
67,519 

116,915 
62,168 
36,658 
48,277 
43,444 
30,168 
46,076 
88,852 

576,990 
32,109 
45,848 
45,621 
40,900 
30,188 
4,083 
62,122 
80,312 
1,803,191 
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County  Citiiena  Aliens  Totsl 

Lewis 24,848  1,152  26,000 

Livin^ton 37,124  2,792  39,916 

Madison 39,594  1,739  41,338 

Monroe 284,767  37,428  322,195 

Montgomery 52,320  8,625  60,945 

Naasau ..." 98,859  16,968  115,827 

New  York 1,481,121  661,940  2,143,061 

Niaf^ara 91,259  16,294  107,553 

Oneida 145,663  23,652  169,315 

Onondaga 196,803  18,159  214,962 

Ontario 52,211  2,711  54,922 

Orange 108,866  9,842  118,708 

Orleans 31,876  2,566  34,442 

Oswego 71,645  4,671  76,316 

Ots^o 47,277  1,248  48,520 

Putnam 12,480  1,036  13,516 

Queens 352,192  43,459  395,651 

Rensselaer 115,424  5,403  120,827 

Richmond 85,117  13,567  98,684 

Rockland 44,760  4,814  49,574 

St.  Lawrence 88,651  8,132  96,783 

Saratoga 60,395  4,182  64,577 

Schenectady 86,734  12,115  98,849 

Schoharie 22,455  585  23,040 

Schuyler 13,550  407  13,957 

Seneca 49,383  4,158  53,541 

Steuben 80,793  2,548  83,341 

Suffolk 101,268  16,178  117,446 

Sullivan 35,307  3,038  38,345 

Tioga 24,818  449  25,267 

Tompkins 35,069  1,617  36,686 

Ulster 78,629  5,411  84,040 

Warren 31,794  1,262  33,056 

Washington 45,174  2,498  47,672 

Wayne 50,882  3,417  54,299 

Westchester 271,195  47,342  318,537 

Wyoming 31,705  1,477  33,183 

Yates 17,968  565  18,533 


8,151,692     1,622,125     9,773,817 


The  President  —  The  Secretary  will  make  announoements. 
The  Secretary  —  All  persons  connected  with  the  Constitutional 
Convention   having   keys    to    lockers,    desks,    rooms,    etc.,    are 
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requested  to  deliver  the  same  prior  to  their  departure  from  Albany 
to  the  Custodian  of  the  ^Senate  at  room  319,  or  leave  the  same  at 
the  Assem:bly  poetoffice  or  with  the  undersigned. 

(Signed)         WILLIAM  H.  STORES, 

Superintendent  of  Public  Buildings, 

Members  of  the  Committee  on  Cities  are  reminded  of  their  en- 
gagement in  the  committee  room  inmiediately  after  the  adjourn- 
ment. 

Mr.  Cullinan  —  Mr.  President,  I  would  like  to  inquire  if  that 
census  will  be  printed  as  a  document  before  we  leave  — 

The  President  —  It  will  be  printed  in  the  Record.  If  the 
gentleman  wishes  it  printed  as  a  document  — 

Mr.  Cullinan  —  The  Record  will  answer. 

Mr.  Berri  —  Mr.  President,  looking  around  this  room,  and  see- 
ing so  many  ladies  sitting  here  with  us,  this  may  possibly  he  a 
real  thing  in  the  Convention  twenty  years  from  now. 

The  President  —  The  Chair  will  be  pleased  to  entertain  any 
motion  Mr.  Berri  chooses  to  make  on  that  subject. 

Mr.  Berri  —  Well,  I  assure  you,  Mr.  President,  that  if  I  had 
my  way,  that  is  the  way  it  would  be. 

The  President  —  The  Chair  understands  that  the  Committee 
appointed  to  wait  upon  the  Secretary  of  State  is  ready  to  report 
and  it  will  now  perform  its  duty.  (The  Committee  consisting 
of  Vice-Presidents  Schurman  and  O'Brien  escorted  the  Secretary 
of  State  to  the  rostrum.) 

Mr.  Schurman' — Mr.  President,  the  Committee  have  carried 
out  the  instructions  of  the  Convention  and  conmiunicated  with  the 
Secretary  of  State,  who  is  now  before  you. 

The  President  —  Will  the  Secretary  of  State  and  Dr.  Finley  be 
good  enough  to  take  their  places  at  the  President's  desk?  Mr. 
Secretary,  I  hold  here  the  revised  Constitution  adopted  by  the 
Constitutional  Convention  of  the  State  of  New  York  of  the  year 
1915.  To  the  end  that  it  may  be  preserved  in  the  archives  of  the 
State,  and  that  you  may  perform  your  duty  under  the  Constitu- 
tion and  the  laws  to  submit  it  to  the  people  for  their  sovereign 
action,  I  now  deliver  it  into  your  hands.  The  other  documents, 
the  books  and  papers,  the  records  and  sources  of  information  of 
the  Convention  are  by  the  resolution  of  the  Convention  to  be 
delivered  to  your  care,  Dr.  Finley,  to  be  preserved  for  those  who 
come  after  us,  charged  with  similar  duties. 

Secretary  of  State  Hugo  —  Mr.  President,  gentlemen  of  the 
Convttition,  ladies  and  gentlemen.  It  was  my  pleasure  as  tempo- 
rary President  of  this  Convention  to  preside  over  its  deliberations 
during  its  preliminary  organization;  and  now  after  five  months  of 
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patriotic  service  under  the  advice  and  guidance  of  }'0U,  its  eminent 
presiding  officer,  this  assembly  has  prepared  for  submission  to  the 
people  of  the  State  a  plan  of  government,  which,  if  approved,  will 
become  the  organic  law  for  the  next  twenty  years.  You  on  behalf 
of  this  Convention  deliver  this  plan  to  me,  engrossed  in  script 
print  form,  as  custodian  of  the  records  of  this  State,  for  its  safe- 
keeping and  submission  to  the  voters  of  this  State  on  the  second 
of  November.  I  accept  it  in  the  name  of  the  people  of  the  State 
for  those  purposes.  In  formulating  this  proposed  Constitution  I 
believe  this  Convention  has  been  actuated  by  one  single  purpose, 
to  outline  a  plan  of  government  which  will  secure  to  the  whole 
people  of  the  State  the  protection  of  their  rights  and  the  best 
opportunity  for  their  development.  In  my  judgment  principles 
have  controlled  everything,  and  personal  motives  nothing.  In 
dealing  with  the  problems  of  the  administration  of  justice  and 
consolidation  of  the  functions  of  administrative  government,  the 
budget,  taxation,  and  the  other  large  problems  which  have  come 
before  you,  your  deliberations  have  been  guided  by  the  experience 
of  the  past,  the  needs  of  the  present  and  our  aspirations  for  the 
future.  If  you  think  me  presumptuous,  gentlemen  of  the  Con- 
vention, in  thanking  you  in  behalf  of  the  whole  people  of  this 
State,  then  accept  my  personal  thanks  for  your  unselfish  service. 
Each  one  of  you  will  go  to  his  home  conscious  that  he  has  con- 
tributed his  part  to  a  great  public  work  and  your  greatest  reward 
will  be  the  knowledge  that  you  have  assisted  in  the  preparation 
of  a  Constitution  which  will  promote,  in  my  judgment,  the  happi- 
ness and  well-being  of  the  entire  citizenship  of  this  Empire  State. 
As  a  function  of  my  ofiice,  it  becomes  my  duty  and  my  pleasure 
to  accept  this  document  on  behalf  of  the  people  of  the  State.  I 
thank  you. 

!Mr.  D.  NicoU  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption,  and  ask  that  the  First  Vice-President  put 
the  question. 

The  Secretary  —  By  Mr.  D.  Nicoll :  Resolved,  That  the  thanks 
of  this  Convention  be  tendered  to  the  Honorable  Elihu  Root  for 
the  ability,  fairness  and  courtesy  which  have  distinguished  his 
services  as  President  of  this  Convention. 

Vice-President  Schurman  —  Gentlemen,  vou  have  heard  the 
resolution.  Those  in  favor  of  its  adoption  will  please  rise.  The 
Clerk  will  record  it  as  a  unanimous  vote. 

Mr.  Sheehan  —  Mr.  President,  I  offer  the  following  resolution 
and  move  its  adoption. 

The  Secretary  —  By  Mr.  Sheehan :  Resolved,  That  the  thanks 
of  the  Convention  be  tendered  to  the  Honorable  Jacob  Gould 
Schurman   and   the   Honorable  Morgan   J.    O'Brien,   for   their 
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efficient  and  impartial  services  as  Vice-Presidents  of  this  Con- 
vention. 

The  President  —  All  in  favor  of  the  resolution  will  signify  by 
rising.  The  gentlemen  will  be  seated.  The  resolution  has  been 
unanimously  adopted,  except  that  Mr.  Schurman  did  not  rise. 

The  President  —  Gentlemen  of  the  Convention:  Our  work  is 
done.  The  long,  hard  nK)nths  during  which  we  have  been  wrestling 
with  questions  of  government,  and  character  has  been  struggling 
with  character  in  the  discussions  of  the  proposed  amendments  to 
the  Constitution,  are  over.  We  have  produced  a  revised  Constitu- 
tion which  is  not  a  model  of  style,  of  form,  of  brevity,  of  theo- 
retical perfection.  Any  one  of  us  with  the  models  which  are  avail- 
able could  have  produced  in  the  solitude  of  his  own  office  a  more 
perfect  and  harmonious  scheme  of  government;  but  this  instru- 
ment is  fitted  by  patience,  experience,  knowledge  and  effort,  to 
the  actual  conditions  of  the  life  of  the  people  who  have  been  grow- 
ing for  three  generations,  of  people  living  one-half  upon  the  sea 
and  the  other  half  in  the  river  valleys  and  among  the  hills  and  on 
the  shores  of  the  Great  Lakes,  of  a  people  of  10,000,000  with 
varied  indu^ries  and  interests  and  prepossessions  and  prejudices 
and  sympathies ;  and  to  know  the  full  meaning  of  all  the  provisions 
which  this  instrument  contains  one  must  have  studied  and  know 
the  life  of  the  people  of  all  the  great  State  of  New  York.  When 
we  came  to  our  woA  on  the  6th  of  April  last,  we  addressed  our- 
selves first  to  studying  the  conditions  of  the  government  of  the 
State.  We  found  that  there  were  serious  evils  which  had  resulted 
in  an  enormous  increase  of  expenses  from  $12,000,000  at  the 
time  of  the  last  Convention  to  $42,000,000  at  the  time  of  our 
meeting;  an  enormous  increase  of  indebtedness  and  an  apparent 
impossibility  meeting  all  attempts  to  curtail  expenses  or  to  pre- 
vent the  further  accumulation  of  debt.  Upon  further  inquiry  we 
found  that  the  executive  and  administrative  organization  of  the 
State  was  loose,  confused,  ill-regulated;  that  160  and  more  sepa- 
rate agencies  were  going  about  the  business  of  government, 
responsible  to  no  one  in  particular,  each  one  spending  all  the 
money  that  it  could  get,  and  there  was  no  such  concentration  of 
responsibility  and  power  as  was  necessary  to  bring  to  account- 
ability the  agencies  of  the  iState  which  were  plunging  our  people 
into  extravagance  and  ddbt.  We  found  that  the  L^slature  of 
the  State  had  declined  in  public  esteem  and  that  the  majority  of 
members  of  the  Legislature  were  occupying  themselves  chiefly  in 
the  promotion  of  private  and  local  bills,  of  special  interests,  with 
which  they  came  to  Albany,  private  and  local  interests  upon  which 
apparently  their  re-elections  to  their  positions  depended,  and  which 
made  them  cowards,  and  demoralized  the  whole  body.    We  found 
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that  the  course  of  justice  was  dow  and  expensive  and  hindered  by 
technicalities  and  subtleties  which  kept  honest  men  out  of  their 
rights.  We  found  that  the  great  offices,  the  hundreds  of  oflBces  of 
the  States  were  swarming  with  men  who  held  sinecures,  who  were 
put  in  their  places  for  the  benefit  of  particular  organizations  and 
not  for  the  services  that  they  were  to  render  to  the  State.  We 
have  done  our  best  to  devise  and  adopt  measures  which  will 
remedy  these  evils.  ^Vhen  one's  automobile  acts  strangely  and 
goes  wrong,  one  does  not  berate  it  or  paas  resolutions  about  it ;  one 
endeavors  to  put  his  finger  on  the  fault  in  the  machinery  and 
correct  the  fault.  The  capacity  of  a  people  for  self-government 
is  measured  by  their  ability  to  create  and  maintain  institutions 
that  will  govern.  Without  the  institutions  of  government  there 
can  be  no  government,  for  the  vote  alone  accomplishes  nothing, 
but  in  the  creation  of  an  active  agent  We  were  elected  by  the 
people  of  the  State  to  overhaul  the  machinery  of  government,  to 
ascertain  if  we  could  where  in  that  complicated  mechanism  lay  the 
fault  that  caused  the  evils  under  which  they  suffered.  We  have 
done  the  best  we  could.  We  have  given  our  best  brain,  our  beat 
strength;  our  best  devotion  to  the  accomplishment  of  that  duty  and 
now  we  submit  our  work  to  the  people  of  the  iState,  and  we  ask  of 
them  only  this:  As  we  have  been  your  loyal  and  devoted  servants, 
doing  your  behest  to  the  best  of  our  ability,  be  loyal  to  us  and 
give  at  least  a  presumption  in  favor  of  the  work  that  we  have 
done.  If  you  find  it  wrong,  reject  it;  but  do  not  reject  it  upon 
light  or  xmconsidered  reasons,  for  it  is  the  best  that  your  repre- 
sentatives, elected  by  you,  devoting  themselves  for  all  this  long 
summer  to  the  work,  can  do  to  cure  the  evils  of  your  government. 
There  are  two  special  things  which  I  wish  to  say  before  the 
dose  of  this  Convention.  One  is  —  and  I  would  like  to  say  it  to 
every  citizen  of  the  State  —  one  is  that  this  •Convention  has  risen 
above  the  plane  of  partisan  politics.  It  has  refused  to  make  itself 
or  permit  itself  to  be  made  the  agency  of  party  advantage  except 
as  faithful  service  for  the  State  is  a  benefit  to  party.  It  has 
refused  to  engage  in  the  play  of  politics.  No  caucus  and  no  con- 
ference has  marred  the  impartiality  of  our  proceeding.  No  reso- 
lution has  bound  the  jud^pment  or  conscience  of  any  member  of 
this  Convention.  Our  conception  of  our  duty  was  to  leave  behind 
strife  of  party,  and  upon  the  higher  plane  of  patriotism  and  love 
of  country,  to  join  all  together,  whatever  our  parties,  in  doing  the 
best  we  could  for  the  prosperity  of  our  beloved  State.  One  effect 
of  this  course  of  conduct  on  our  part  has  been  that  the  debates  of 
this  Convention  compare  most  favorably  with  the  debates  of  any 
parliamentary  body  which  has  sat  in  deliberation  during  the  life- 
time of  any  man  in  this  room.    I  have  seen  and  heard  the  debates 
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of  many  parliamentary  bodies  and  never  have  I  heard  or  read 
debates  in  which  the  matter  was  more  relevant,  the  discussion 
more  earnest  and  to  the  point,  the  attempts  at  display  less  con- 
spicuous, the  speeches  for  home  consumption  more  infrequent,  and 
real  discussion,  that  real  open,  public  discuBsion  of  a  deliberative 
body,  which  is  the  essential  process  of  free  self-government  on  a 
higher  level  than  in  this  CJonvention  of  the  year  1915. 

And  another  result  of  this  course  of  conduct  has  been  that  the 
thirty-three  measures  adopted  by  the  Convention  have  been 
adopted  by  these  astonishing  votes :  Twelve  of  the  measures  were 
adopted  unanimously;  twelve  were  adopted  by  majorities  of  more 
than  ten  to  one;  of  the  remaining  nine,  two  were  adopted  by 
majorities  of  more  than  seven  to  one;  two  by  majorities  of  more 
than  four  to  one;  two  by  majorities  of  more  than  three  to  one; 
and  three  by  majorities  of  more  than  two  to  one.  That,  in  an 
assemblage  composed  of  two  different  and  perennially  conflict- 
ing parties,  was  the  result  of  common  patriotic  contributions 
by  the  members  of-  both  parties  towards  the  perfection  of  measures 
in  a  Convention  which  was  doing  its  work  with  a  sense  of  the  dig- 
nity of  the  people  it  represented,  and  not  for  party  advantage.  All 
the  great  measures  of  this  Convention  were  adopted  not  only  by  the 
votes,  the  affirmative  votes  of  a  majority  of  the  Republicans  but  by 
the  affirmative  votes  of  a  majority  of  the  Democrats  in  the  Conven- 
tion. The  executive  reorganization  plan,  commonly  called  the 
short  ballot,  was  adopts  by  the  votes  of  97  Republicans  in  the 
affirmative  and  15  in  the  negative,  and  of  28  Democratis  in  the 
affirmative  and  15  in  the  negative.  The  budget,  that  great  new  de- 
parture in  the  finance  of  the  State,  was  adopted  by  the  affirmative 
vote  of  101  Republicans  to  2  Republicans  in  the  negative  and  of 
36  Democrats  in  the  affirmative  to  2  in  the  negativa  The  city 
home  rule  bill  was  adopted  by  102  Republicans  voting  in  the 
affirmative  and  2  in  the  n^ative;  by  18  Democrats  voting  in  the 
affirmative  and  15  in  the  negative.  The  county  home  rule  bill, 
which  completes  the  scheme,  was  adopted  by  91  Republicans  voting 
in  the  affirmative  and  9  in  the  negative ;  and  37  Democrats  voting 
in  the  affirmative  and  2  in  the  negative.  The  judiciary  bill,  that 
great  measure  which  prescribes  reform  in  judicial  procedure  that 
in  the  best  judgment  of  this  Convention  will  give  the  honest  man 
the  chance  of  his  rights,  was  adopted  by  the  affirmative  vote  of  103 
Republicans  to  1  Republican  in  the  negative  and  32  Democrats  to 
2  Democrats  in  the  negative.  So  that  in  substance,  upon  the  great 
measures  of  this  Convention  both  parties  of  the  State  are  united, 
both  have  given  their  suffrages  in  favor  of  the  reforms  that  we 
propose.  One  other  thing  I  wish  to  say  and  that  is  that  similar 
evils  to  those  that  we  have  found  in  our  Stat^  government  have 
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been  found  in  the  govemmente  of  many  other  states.  People  of 
those  states  have  had  recourse  to  an  abandonment  or  a  partial  aban- 
doimient  of  representative  government.  They  have  had  recourse 
to  the  initiative  and  referendum  and  the  recall,  the  recall  of  officers 
and  the  recall  of  decisions.  In  this  Convention  we  have  offered 
the  most  irrefutable,  concrete  argument  against  those  nostrums  and 
patent  medicines  in  government  and  in  favor  of  the  preservation  of 
that  representative  government  which  is  the  chief  gift  of  our  race 
to  freedom,  by  undertaking  to  reform  representative  government, 
instead  of  abandoning  it  and  to  make  it  worthy  of  its  great  function 
for  the  preservation  of  liberty.  This  Constitution  is  not  a  matter 
of  little  prejudices  or  oppositions.  It  is  not  a  business  to  be  de- 
cided accordingly  as  one  opposed  to  raising  this  salary  or  that,  or 
to  extending  the  Workmen's  compensation  or  restricting  it,  or  to 
making  a  little  change  in  this  office  or  that.  It  is  to  be  decided 
upon  great  lines  for  it  is  a  great  work.  It  is  a  great  departure  in 
government.  It  is  the  best  that  the  men  selected  by  the  people  of 
the  Empire  State,  to  do  the  work  for  them,  can  do  towards  rescuing 
the  representative  government  of  our  fathers  from  the  obloquy 
which  has  come  upon  it  in  recent  years.  These  great  measures  of 
the  reorganization  of  the  executive,  of  the  new  method  of  State 
finances,  of  the  relief  of  the  Legislature  from  those  petty  preoccu- 
pations of  local  and  private  bills,  which  have  been  destroying  its 
morale,  of  the  establishment  of  the  privileges  and  blessings  of  local 
self-government  for  the  cities  and  for  the  counties  of  the  State,  of 
reform  in  judicial  procedure,  all  these  are  great  measures  which 
should  appeal  to  a  great  people  who  are  competent  to  maintain  the 
perpetuity  of  representative  self-government.  And  upon  those 
great  lines  I  feel  assured  you  may  be  confident  the  people's  verdict 
will  be  cast.  Now,  gentlemen  of  the  Convention,  I  bid  you  fare- 
well with  assurance  of  respect  and  esteem  and  affection.  We  have 
labored  long  together  in  a  common  cause,  and  I  am  sure  we  shall 
all  carry  to  our  homes  the  inestimable  reward  of  faithful  service  in 
the  possession  of  a  host  of  brothers,  children  of  our  common 
country,  devoted  to  the  same  cause,  and  loving  each  other  as 
brother  Americans.  So  I  declare  the  Constitutional  Convention  of 
the  State  of  New  York  of  the  year  1915  to  be  adjourned  without 
day. 

Whereupon  at  8 :20  p.  m.  the  Constitutional  'Convention  of  the 
State  of  New  York  adjourned  sine  die. 


September  10,  1915 

Pursuant  to  the  authority  vested  in  me  by  the  following  resolu- 
tion: 

Resolved,  That  the  President  of  the  Convention  be  and  he 
hereby  is  authorized  to  designate  some  suitable  person  or  persons 
to  revise  and  index  the  Record  of  the  Convention  and  to  index 
the  Journal,  documents,  and  the  Proposed  Constitutional  Amend- 
ments and  that  the  expense  incurred  for  such  services  (not  exceed- 
ing $5,000)  be  paid  out  of  the  moneys  heretofore  appropriated 
for  the  expenses  of  the  Convention  upon  vouchers  signed  by  the 
President  or  the  Vice-President  of  the  Convention  and  by  the 
Secretary  or  Assistant  Secretary  designated  by  the  Secretary  for 
that  purpose.  The  work  to  be  done  under  the  supervision  and 
approval  of  a  committee  of  three  members  of  the  Convention  to 
be  appointed  by  the  President. 

Further  Resolved,  That  the  revised  Record,  Journal,  and  docu- 
ments be  printed  and  bound  under  the  Convention  printing  con- 
tract ;  that  the  printed  and  bound  copies  be  delivered  to  the  State 
Library  for  distribution  to  delegates,  libraries,  educational  insti- 
tutions, and  otherwise,  and  that  the  sum  of  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as  shall  be  necessary,  be  paid  for 
such  printing  and  binding  out  of  the  unexpended  balance  of  the 
appropriation  of  the  expenses  of  the  Convention. 

I  hereby  designate  Fred  W.  Hammond  and  William  K.  Mans- 
field, as  his  assistant,  to  revise  and  index  the  Record  of  the  Con- 
stitutional Convention  of  IMS  and  to  index  the  Journals,  docu- 
ments and  Proposed  Constitutional  Amendments  thereof. 

And  I  hereby  appoint  Leroy  A.  Lincoln,  George  A.  Blauvelt 
and  Robert  R  Law  to  be  the  committee  under  the  supervision  and 
approval  of  which  the  said  work  of  revision  and  indexing  is  to  be 
done,  Mr.  Lincoln  to  be  chairman  of  the  committee. 

ELIHU  ROOT, 
President  of  the  Convention. 
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STATE  OF  NEW  YORK, 

County  of  Albany, 

OfBce  of  the  Assistant  Secretary 

of  the  Convention. 

I,  Fred  W.  Hammond,  Assistant  Secretary  of  the  Convention 
do  hereby  certify  that  I  have  compared  the  preceding  with  the 
original  copy  of  the  Journal  of  the  Constitutional  Convention  on 
file  in  my  oflSce,  and  that  the  same  is  a  correct  transcript 
therefrom. 

In  Witness  Wheeeof  I  have  hereunto  set  my  hand  this 
seventh  day  of  February,  1&17. 

FRED  W.  HAMMOND, 

Assistant  Secretary. 

We,  the  undersigned,  members  of  the  Committee  appointed  pur- 
suant to  the  foregoing  resolution  do  hereby  certify  that  we  have 
examined  the  revision  and  index  of  the  Ilecord  of  the  Constitu- 
tional Convention  of  1915  and  the  indices  of  the  Journal,  docu- 
ments and  Constitutional  Convention  amendments  and  do  hereby 
approve  the  same. 

LEROY  A.  LINCOLN,  Chainnan. 
GEO.  A.  BLAUVELT, 
ROBERT  R.  LAW. 
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200  Citv  emplovees,  maximum  hours.     Cities  Com.     Pr. 

201    (by  Mr.  Winslow) 186 

622  Civil  Code  bill,  judges  vetoing.    Judiciary  Com.    Pr. 

638   (by  Br.  Baldwin) 400 

138  C*ivil  service,  appointment,  promotion.  Reported  ad- 
versely.    Pr.  138  (by  Mr.  Quigg) 149 

136  Civil  Service  Committee,  bi-partisan.  Reported  ad- 
versely.  -Pr.  736  (by  Mr.  Unger) 149 

237  Civil  Service  (Commission,  State  regulation.  Re- 
ported adversely.    Pr.  239  (by  Mr.  Donovan) 221 

142  Civil    service,    competitive,    removal,    etc.      Reported 

adversely.     Pr.  142   (by  Mr.  Steinbrink) 153 

723  Civil  service,  eligibility.    Civil  Service  Com.    Pr.  840 

(by  Mr.  A.  E.  Smith) 3394 

297  Civil  Service  employees,  pension  system.  Civil  Serv- 
ice Com.    Pr.  301  (by  Mr.  M.  Saxe) 264 

281  Civil  service  employees,  rights,  organizations.  Re- 
ported adversely.     Pr.  284   (by  Mr.  Adams) 254 

642  Civil   service   employees,    10-year   service,   preference. 

Reported  adversely.     Pr.  658   (by  Mr.  McKean)..  404 

427  Civil  service,  preference,  veterans,  etc.  Reported  ad- 
versely.    Pr.  439   (by  Mr.  NicoU ) 325-326 

77  Civil  service,  preferences,  volunteer  firemen,  veterans. 

Reported  adversely.    Pr.  77  (by  Mr.  S.  K.  Phillips)       111-112 

284  Civil    service,    preference,    tribiuials,    etc.      Reported 

adversely.    Pr.  287   (by  Mr.  Mann) 254 

690  Civil  actions,  proceilure,'  rules  for.     Judiciary  Com. 

Pr.  720  (by  Mr.  R.  B.  Smith) 455 

263  Civil  service,  protection  vs.  removal,  veterans.  Re- 
ported adversely.    Pr.  266  (by  Mr.  Heyman) 247 

528  Civil  service,  removal,  etc.    Reported  adversely.     Pr. 

543    (by  Mr.  Steinbrink) 373-374 

SS  Civil   service,   Spanish   war  veterans.     Reported   ad- 
versely.   Pr.  53   (by  Mr.  Dunmore) 92-93 

351  Civil    service,    veterans,    etc.,    preference.      Reported 

adversely.     Pr.  355  (by  Mr.  Wood) 285 

29.  Civil    service,    veterans,    preference.      Reported    ad- 
versely.    Pr.  29   (by  Mr.  Olcott) 74 

214  Claims  against  state,  approval,  delegating  powder. 
Legislative  Powers  Com.  Pr.  738  (by  Mr.  J.  G. 
iSaxe)     193 

339  Claims  vs.   state,   contract  debts,   accrual.     Finance 

Com.     Pr.  343   (by  Mr.  A.  E.  Smith) 282 

316  Claims  vs.  state,  determination  of.     Judiciary  Com. 

Pr.  320    (by  Mr.  Ostrander) ^. 271 

15  Claims   against   state,   jurisdiction    Supreme    Court. 

Judiciary  Com.     Pr.  15  (by  Mr.  Brackett) 61 


Index  to  Record  4391 


Amendments  proposed  —  Continued: 

Int.  Nos.  Page 

550  Claims,  private  or  local  bills  for.    Legislative  Powers 

Com.    Pr.  732  {hj  Mr.  Tanner) 378 

641  Classified  civil  service,  positions  in.  Reported  ad- 
versely.   Pr.  667   (by  Mr.  McKeon) 404 

578  Commerce  and  Navigation,  commissioner  of.    Canals 

Com.     Pr.  593   (by  Mr.  Cullinan) 382-383 

44  Commissioner    of    jurors^    appointment.      Judiciary 

Com.    Pr.  44  (by  Mr.  Brenner) ,  91 

40  Common  schools,  literature  funds,  preserving  capital. 

Finance  Com.    Pr.  40  (by  Mr.  Austin) 75 

103  Common  school  systems,  free.  Legislature  to  provide. 

Education  Com.    Pr.  103  (by  Mr.  Vanderlyn) 121 

685  Condemnation   by   municipal   corporations.     Bill   of 

Rights  Com.    Pr.  705  (by  Mr.  Blauvelt) 453 

483  Condemnation,  by  Supreme  Court,  three  judges.    Bill 

of  Rights  Com.    Pr.  495  (by  Mr.  Frank) 357 

27     Condenmation     commissioners,     abolish.       Bill     of 

Rights  Com.    Pr.  27  (by  Mr.  Steinbrink) 74 

500  Condemnation  excess,   public  improvement.     Bill  of 

Rights  Com.    Pr.  512  (by  Mr.  Parsons) 361 

169  Condenmaticm,  judge  of,  etc.     Bill  of  Rights  Com. 

Pr.  169   (by  Mr.  Brenner) 174 

441  Condemnation,    just   compensation.     Bill   of   Rights 

Com.     Pr.  453   (by  Mr.  Frank) 331 

453  Condemnation  proceedings,  regulate.     Bill  of  Rights 

Com.    Pr.  465  (by  Mr.  Baldwin) 333 

569  Conservation  Advisory  Board,  establish.  Conserva- 
tion Com.     Pr.  584   (by  Mr.  Angell) 381 

571  Conservation  Commission,  constitutional  body.     Con- 

tion  Com.    Pr.  684  (by  Mr.  Angell) 381 

375  Conservation   Commission,   constitutional   body,   etc. 

Conservation  Com.    Pr.  382  (by  Mr.  Baldwin) 305 

220  Conservation,  commissioner  of,  appoint,  etc.  Cov- 
ernor  and  Other  State  Officers  (Ik>m.  Pr.  221  (by 
Mr.  Bunce)    206 

129  Conservation    commissioner,    governor    to    appoint. 

Conservation  Com.     Pr.  129   (by  Mr.  Austin) 134 

708  Conservation  department,  reorganizing.    Passed.    Pr. 

852  (by  Conmiittee  on  Conservation) 1013 

438  Conservation  department,  to  be  constitutional  body. 

Conservation  Com.     Pr.  450  (by  Mr.  Green) 327 

433  Conservation,    state   board    of.      Conservation    Com. 

Pr.  445   (by  Mr.  Meigs) 327 

598  Conspiracies,  acts,  individual,  in  concert.     Judiciary 

Com.     Pr.  613    (by  Mr.  Dahm) 386 

33  Constitutional  amendments.  Legislature  passing.  Fu- 
ture Amendments  Com.    Pr.  33  (by  Mr.  Austin) . .  75 

257  Constitutional   Amendments,   ratification   by   voters. 

Future  Amendments  Com.    Pr.  260  (by  Mr.  Cobb).  229 

94  Constitutional  amendments  referred  by  Legislature, 
vote.  Future  Amendments  Com.  Pr.  94  (by  Mr. 
Standart)     114 

234  Constitutional  amendments,  submission  by  Legis- 
lature.    Future  Amendments  Com.     Pr.  236    (hj 

Mr.  Low)     221 

52  Constitutional  amendments,   submission  of.     Future 

Amendments  Com.    Pr.  52  (by  Mr.  Dunmore) 92 

213  Constitutional  amendment,  submission  to  voters.  Fu- 
ture Amendments  Com.    Pr.  214  (by  Mr.  Ahearn).  189 
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144  Constitutional  amendmenta,  Bubmitted  to  Toten,  vote. 

Future  Amendments  Com.  Pr.  144  (by  Mr.  Mar- 
shall)           16^-154 

716  Constitutional  amendments,  submitting  to  electors. 
Passed.  Pr.  855  (by  Committee  on  Ature  Arnold- 
ments)    1722 

395  Constitutional  Convention  delegates,  election.  Fu- 
ture Amendments  Com.    Pr.  402  (by  Mr.  Curran).  309 

412  Constitutional   Convention,  referendum  on.     Future 

Amendments  Com.    Pr.  424  (by  Mr.  Barnes) 311^17 

421  Constitutionality  of  laws.    Judiciary  Com.    Pr.  433 

(by  Mr.  Curran) 318 

530  Constitution,  amending,  by  petition.  Future  Amend- 
ments Com.    Pr.  554  (by  Mr.  Foley) 376 

145  Constitution,  in  force  from  January  1,  1916.    Passed. 

Pr.  145  (by  Mr.  Marshall) 164 

681  Contagious  diseases,  laws  regulating.    Bill  of  Rights 

Com.    Pr.  701   (by  Mr.  Donovan) 462 

691  Coroner,  to  be  constitutional  office.     County,  Town 

and  Village  Officers  Com.    Pr.  711  (by  Committee 

on  County,  Town  and  Village  Officers) 463 

504  Corporations,   action   by   or   against.     Corporations 

Com.    Pr.  516   (by  Mr.  Shipman) 362 

337  Corporations,  stockholders,  liability  for  labor.  Cor- 
porations Com.    Pr.  341  (by  Mr.  Bayes) 282 

399  Counties,  annexing  territoiy,  regulate.     Legislative 

Organisation  Ccmi.    Pr.  411  (by  Mr.  Coles) 314 

178  CJounties,  erection,  government,  county  magistrates, 

etc.    (bounty.  Town  and  Village  Government  Com. 

Pr.  178   (by  Mr.  L.  M.  Martin) 176 

202  Counties,  optional  ffovernment,  plans,  general  laws. 

County,  Town  and  Village  Government  Com.    Pr. 

203   (by  Mr.  Barrett) 186-187 

524  Counties,    optional   plans   of   government.      County, 

Town  and  Village  Government  Com.    Pr.  539  (by 

Mr.  CJoles)    373 

115  County   comptroller,   creating.     County,   Town   and 

Village  Government  Com.    Pr.  116  (by  Mr.  Kirby).  123 

476  County  courts,  jurisdiction  of.    Judiciary  C>>m.    Pr. 

488    (by  Mr.  Rodenbeck) 337 

608  County   courts,   jurisdiction,   regulation.     Judiciary 

Com.    Pr.  685  (by  Mr.  Lincoln) 387 

414  County   courts,   jurisdiction,  regulating.     Judiciary 

Com.    Pr.  426  (bv  Mr.  R.  B.  Smith) 317 

410  County  courts,  N.  Y.  city  court,  judges,  jurisdiction. 

Judiciary  Com.    Pr.  422  (by  Mr.  C.  H.  Young) ...  316 

721  County  government,  form  of,  changing.    Passed.    Pr. 

853   (by  Committee  on  County,  Town  and  Village 

Government)    2441 

462  County  government,  optional  plans.     County,  Tovni 

and  Village  Government  Com.     Pr.  726    (by  Mr. 

Barrett)     336 

572  County  judge,  to  be  surrogate.    Judiciary  Com.    Pr. 

587   (by  Mr.  Tiemey) 381-382 

151  Coimty  judges,  compensation,  changing  during  term. 

Judiciary  Com.    Pr.  151  (by  Mr.  Burkan) 156 

152  County  judges,  courts,  N.  Y.  city  court,  general  ses- 

sions.    Judiciary  Com.     Pr.   152    (by  Mr.  C.  H. 

Young)    166 

14  (bounty   judges,  legislature   to  regulate  terms,  etc. 

Judiciary  Com.    Pr.  14  (by  Mr.  C.  H.  Young) 60-61 


Index  to  Record  4393 


Amendments  proposed  —  Continued: 

Int.  Nob.  Page 

562  County  judges,  surrogates,  salaries.    Judiciary  Com. 

Pr.  677   (by  Mr.  Roacli) 380 

594  Coimty  cheers,  election,  terms.     Ck>unty,  Town  and 

Village  Officers  Com.    Pr.  609  (by  Mr.  Parmenter)  385 

606  County  officers,  election,  terms.     County,  Town  and 

Village  Gk>yemment  Com.    Pr.  621  (by  Mr.  Sears)  387 

435  County  officers,  N.  Y.  city,  terms,  removal.  County, 
Town  and  Village  Officers  Com.  Pr.  447  (by  llkbr. 
R.  B.  Smith)    327 

717  County  officers,  removal;  sheriff  re-election.  Com.  of 
the  Whole.  Pr.  805  (by  Committee  on  County, 
Town  and  Village  Officers) 182&-1829 

634  Coimty  purchasing  agents.  County,  Town  and  Vil- 
lage Government  Com.    Pr.  650  (by  Mr.  Donnelly)  402 

590  Court  of  Appeals,  abolishing.     Judiciary  Com.     Pr. 

605   (by  Mr.  Mandeville) 384 

274  Court  of  Appeals,  composition,  salaries,  etc.  Judi- 
ciary Com.    Pr.  409   (by  Mr.  Fobes) 248-249 

445  Court  of  Appeals,  enlarging.  Appellate  Division  abol- 

ished.   Judiciary  Com.    Pr.  457  (by  Mr.  Bayes) . .  332 

198  Court  of  Appeals,  judges,  to  be  appointed.    Judiciary 

Com.    Pr.  199  (by  Mr.  C.  Niooll) 186 

446  Court  of  Appeals,  jurisdiction.    Judiciary  Com.    Pr. 

458    (by  Mr.  Bajres) 332 

428  Court  of  Appeals,  jurisdiction.    Judiciary  Com.    Pr. 

440   (by  Mr.  Wiggins)    326 

302  Court  of  Appeals,  merge  in  Supreme  Court.  Judi- 
ciary 0>m.    Pr.  306   (by  Mr.  Gladding) 265 

544  Court  of  Appeals,  opinion,  proposed  statutes.  Judi- 
ciary Com.    Pr.  559  (by  Mr.  Parsons) 376-377 

26  Court  of  Appeals,  reorganization,  appointive  judges. 

Judicianr  Com.    Pr.  26  (by  Mr.  Sheehan) 68 

502  Court  of  Appeals,  vacancies,  filling.    Judiciary  Com. 

Pr.  514   (by  Mr.  Shipman) 361 

402  0)urt  of  Claims,  abolishing.     Judiciary  Com.     Pr. 

414  (by  Mr.  Latson) 314 

56  Court  of  claims,  composition,  pay.     Judiciary  Com. 

Pr.  56  (by  Mr.  R.  B.  Smith) 93 

460  Court    of    Claims,    constitutional    body.      Judiciary 

Com.     Pr.  478   (by  Mr.  Cobb) 335-336 

515  Court    of    Claims,    constitutional    body.      Judiciary 

Com.    Pr.  527   (by  Mr.  Mandeville) 363-364 

467  Court  of  Claims,  judges,  removal.     Judiciary  Com. 

Pr.  479  (by  Mr.  Cobb) 336 

349  0)urt  of  Claims,  merge  in  Supreme  Court.    Judiciary 

Com.     Pr.  353  (by  Mr.  Angell) 285 

21  Court   of    Criminal    Appeals,    establish.      Judiciary 

Com.    Pr.  21   (bv  Mr.  Aiken) 63 

22  Court  practice,  rules  of,  adoption.     Judiciary  Com. 

Pr.  22   (by  Mr.  Aiken) 63 

425  Court  procedure,   commission   to   revise.     Judiciary 

Com.    Pr.  437  (by  Mr.  Sargent) 325 

359  Court   rules,   commission   on,   chairman.     Judiciary 

Com.    Pr.  364  (by  Mr.  Wickersham) 297 

183  Court  rules,  providing,  etc.    Judiciary  Ck>m.    Pr.  183 

(by  Mr.  Rodenbeck)    176-177 

251  Courts,  county,  general  sessions,  etc.    Judiciary  Com. 

Pr.  254  (by- Mr.  C.  H.  Young) 228 

72  Courts,  inferior,  established  by  Legislature.     Judi- 
ciary Com.    Pr.  72  (by  Mr.  Barrett) 110 
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367  Courts,  limited  jurisdiction,  cities,  uniform.     Judi- 

ciary Com.     Pr.  372   (by  Mr.  8ears) 299 

611  Courts,  reorganizing  gmerally.    Judiciary  Com.    Pr. 

026  (by  Mr.  Westwood) 388 

202  Courts,  special,  limited  jurisdiction,  eliminate,  etc. 

Judiciary  Com.     Pr.  265   (by  Mr.  Reeves) 246-247 

267  Crimes,   answering   for,   self-incrimination.     Bill   of 

Ri^hU  Com.    Pr.  270  (by  Mr.  Mann) 247 

(^6  Crimmal  actions,  appeals.    Bill  of  Rigbts  Com.    Pr. 

662  (by  Mr.  F.  Martin) 402-403 

494  Criminal   cases,   appeals,   of  rigbt.     Bill   of   Rigbts 

Com.    Pr.  506  (by  Mr.  Harawits) 359 

604  Criminal   cases,   grand   jury,   presentment.     Bill  of 

Rights  Com.    Pr.  619  (by  Mr.  Francbot) 386-387 

461  Criminal    cbarges,    eliminate    grand    jury.      Bill    of 

Rights  Com.    Pr.  473  (by  Mr.  F.  Biartin) 336 

368  Criminal    cbarges,    procedure,    rigbts,    etc.      Bill    of 

Rigbts  Com.    Pr.  373  (by  Mr.  Sears) 299 

586  Cumulative  voting,  for  assemblymen.    Suffrage  Com. 

Pr.  601   (by  Mr.  Green) 384 

18  Deatb,    actions   for,    damages,    limitation.     Bill   of 

Rigbts  Com.    Pr.  18  (by  Mr.  Aiken) 62-63 

24  Death  penalty,  abolishing.    Bill  of  Rigbts  Com.    Pr. 

24   (by  Mr.  Betts) 67 

665  Debt  limit,  first  class  cities,  water  supply.     Cities 

Com.    Pr.  681   (by  Mr.  Sanders) 408 

713  Debts,  cities,  counties,  villages,  regulation.     Passed. 

Pr.  862    (by  Committee  on  Cities) 1460 

411  Debts,  counties,  cities,  sinking  funds  for.    Cities  Com. 

Pr.  423  (by  Mr.  Wiggins) 316 

477  Debts,   for  public  improvement,   payment.     Finance 

Com.     Pr.  489    (by  Mr.  Lincoln) 337-338 

120  Direct  state  tax  bills,  Legislature  passing.    Taxation 

Com.    Pr.  120  (by  Mr.  Baldwin) 132 

303  Direct  state  tax  laws,  contents.     Finance  Com.     Pr. 

307    (by  Mr.  R.  B.  Smith) 265-266 

264  Direct  tax  for  entire  cost  of  state  government.  Fi- 
nance Com.    Pr.  267   (by  Mr.  Mann) 247 

227  District  attorneys.  New  York,  Kings,  terms,  etc 
County,  Town  and  Village  Ofiicers  Com.  Pr.  229 
(by  Mr.  Newburger) 219-220 

443  Domestic  relations,  courts,  first  class  cities.  Judi- 
ciary Com.     Pr.  455   (by  Mr.  Adams) 331-332 

296  Dower,  inchoate  rigbt  of,  abolished.     Bill  of  Rights 

Com.    Pr.  300  (by  Mr.  Brenner) 264 

64  Drainage  of  lands,  local  bills  for,  prohibition.    Legis- 
lative Powers  Com.    Pr.  54  (by  Mr.  R.  B.  I^ith) .  93 

471  Education  boards,  cities,  appointing.    Education  Com. 

Pr.  483  (by  Mr.  R.  B.  Smith) 336 

704  Education  boards  for  cities;   powers.     Com.  of  the 

Whole.    Pr.  757  (by  Committee  on  Education) 883 

67  Education,  children,  to  be  function  of  state.    Educa- 
tion Com.    Pr.  67  (by  Mr.  Linde) 109 

513  Education,  of  children  a  state  function.     Education 

Com.     Pr.  525    (by  Mr.  Schurman) 363 

698  Education  of  children  a  state  function.    Com.  of  the 

Whole.     Pr.  820   (by  Conunittee  on  Education)..       849^^0 

226  Election  boards,  appointment,  election,  etc.    Suffrage 

Com.     Pr.  228  (by  Mr.  Newburger) 219 

165  Election    law,   enacting,    two-thir<&   vote.      Suffrage 

Com.     Pr.   165    (by  Mr.  Lincoln) 157-168 
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699  EUection  laws,  not  to  favor  political  parties.    Com.  of 
the  Whole.     Pr.  762   (by  Committee  on  Liegislative 

Powers)    862-863 

456  Election  laws,  uniform.    Suffrage  Com.    Pr.  468   (by 

Mr.  T.  F.  Smith) 334 

236  Ejection  officers,  competitive  examination.     Suffrage 

Com.     Pr.  238   (by  Mr.  Bernstein) 221 

285  Elections,  absent  electors,  registration,  voting.    Suf- 

frage Com.     Pr.  742   ( by  Mr.  Mann ) 254-255 

247  Elections,   absent   R.   R.   employees.     Suffrage   Com. 

Pr.  742    (by  Mr.  A.  E.  Smith) 227 

135  Elections,   by  proportional   representation.     Suffrage 

Com.     Pr.    135    (by   Mr.   Low) 149 

271  Elections,    compulsory   voting.      Suffrage   Com.      Pr. 

274   (by  Mr.  Donovan) 248 

497  Elections,   laws,  bi-partisan   boards.     Suffrage  Com- 

Pr.  609    (by  Mr.  T.  F.   Smith) 360 

113  Elections,  paper  ballot  only.    Suffrage  Com.     Pr.  113 

(by  Mr.  R.  B.  Smith) 123 

212  Elections,  paper  ballots  only,  straight  ticket.  Suffrage 

Com.     Pr.  730    (by  Mr.  R.  B.  Smith) 189 

286  Elections,  residence,  registration,  etc.     Suffrage  Com. 

Pr.  298   (by  Mr.  Parsons) 255 

287  Elections,  voting,  5  years  residence  in  U.  S.    Suffrage 

Com.    Pr.  290  (by  Mr.  Meigs) 255 

91  Electors,  absent,  right  to  vote.     Suffrage  Com.     Pr. 

742  (by  Mr.  Nixon) : 114 

678  Electors,  absent;  summer  resorts,  etc.    County,  Town 

and  Village  Govt.  Com.  Pr.  695  ( by  Mr.  Dunmore )  444-445 
196  Employees,  laws  for,  commission  for,  etc.    Industrial 

Interests  Com.    Pr.  197  (by  Mr.  A.  E.  Smith) 185 

194  Employees,  protecting,  laws  for.     Com.  of  the  Whole. 

Pr.  765  (by  Mr.  A.  E.  Smith) 185 

404  Engineering    and    public    works,    state    department. 

Governor  and  Other  State  Officers  Com.     Pr.  416 

(by   Mr.   Latson) 315 

645  Engineering,     public     works    department,     creating. 

Governor  and  Other  State  Officers  Com.     Pr.  661 

(bjr   Mr.   Landreth) 404 

666  English  text-books,  schools,  exclusive  use.    Education 

Com.    Pr.  682   (by  Mr.  Nixon) 408 

630  Estimates,  budget,  Governor  to  submit  to  Legislature. 

Finance  Com.     Pr.  646   (by  Mr.  Parscms) 401 

321  Excess  condemnation,  cities,  abolish.     Bill  of  Rights 

Com.     Pr.  325   (by  Mr.  Dunmore) 271-272 

610  Excise   Department,   constitutional   office.     Governor 

and  Other  State  Officers  Cora.     Pr.  625    (by  Mr. 

Whipple)    387 

498  Executive    branch,    state    government,    reorganizing. 

Governor  and  Other  State  Officers  Com.     Pr.  510 

(by  Mr.  J.  G.  Saxe) 361 

540  Executive    Branch    State   government,    reorganizing. 

Governor  and  Other  State  Officers  Com.     I*r.  555 

(by  Mr.  J.  G.  Saxe) 376 

238  Felonies,  jury  to  fix  penalty.     Bill  of  Rights  Com. 

Pr.  240  (by  Mr.  Griffin) 221 

354  Felony  case,  witness  without  state.     Bill  of  Rights 

Com.     Pr.  358   (by  Mr.  Kirby) 286 

583  Financial  management  state  institutions.     Governor 

and  Other  State  Officers  Com.    Pr.  598  (bv  Mr.  R. 

B.  Smith) /. 383 
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400  First  judicial  department,  New  York,  Bronx  Coun- 
ties.   Judiciary  Com.    Tr.  421  (by  Mr.  F.  Martin)  S16 

158  Fiscal  year,  flxiitf,  appropriation  of  1916,  term  of. 

Finance  Com.    Pr.  158  (by  Mr.  E.  N.  Smith) 166-157 

121  Fish  and  game  commission,  creating.    Goremor  and 

Other  State  Officers  Com.  Pr.  121  (by  Mr.  Baldwin)       132-133 
37  Forest  presenre,  camp  sites,  roads,  €^.    Conservation 

Com.    Pr.  37   (by  Mr.  R.  B.  Smith) 75-76 

84  Forest  presenre,  cutting,  timber,  rerenoes,  etc.    Con- 
servation Com.    Pr.  84  (by  Mr.  E.  N.  Smith) ; . . .  113 
26  Forest  preserve,  dead  timber,  campsites,  etc.     Con- 
servation Com.    Pr.  25  (by  Mr.  Whipple) 67 

128  Fbrest  preserve  lands,  sale,  cutting  of  timber.  Con- 
servation Com.    Pr.  247  (by  Mr.  Austin) 134 

210  Forest  preserve,  storage  reservoirs,  etc    Conservation 

Com.     Pr.  220    (by  Mr.   Bunce) 206 

10  Forest  preserve,  timber,  removal,  camp  sites.     Con- 
servation Com.     Pr.  10   (bv  Mr.  C.  H.  Young) . .  69 
71  Forest  preserve,  use  of,  timber,  eommisaioner,  ete. 

Conservation  Com.    Pr.  71  (by  Mr.  C.  H.  Toong)  •  110 

480  Forests  and  waters  commission  of  three  members. 

Conservation  Com.    Pr.  492  (by  Mr.  Dow) 338 

570  Forests,  camp  sites,  water  storage,  etc.  Conservation 

Com.    Pr.  585   (by  Mr.  Angell) 381 

207  Forests,  commissioner  of,  fallen  timber,  etc.  Conser- 
vation Com.    Pr.  208  (by  Mr.  MeKean) 198 

164  Forests,  regulation,  three  commissioners  of,  etc.  Con- 
servation Com.     Pr.   154    (by  Mr.  Dunlap) 155-156 

543  Forests,  timber,   reguhition  by  state.     Conservation 

Com.     Pr.  558   (by  Mr.  Parsons) 377 

370  Forests,  waters,  regulating.    Conservation  Com.    Pr. 

375  (by  Mr.  Dow) 299 

28  Franchises,  grant  in  perpetuity,  prohibit.    Legislative 

Powers  Com.    Pr.  537   (by  Mr.  Low) 74 

648  Franchises,  indeterminate,  prohib.    Legislative  Powers 

Com.    Pr.  563    (by  Mr.  Low) 377 

590  Free  speech,  libel,  etc.    Bill  of  Rights  Com.    Pr.  614 

(bv  Mr.   Dahm) 385 

470  Funded  debts,  maturity,  etc.     Cities  Com.     Pr.  482 

(bjr  Mr.  R.  B.  Smith) 336 

272  Fimded  debts,  municipalities,  regulating.  County, 
Town  and  Village  Oovemment  Com.  Pr.  276  (1^ 
Mr.  Vanderlyn)    848 

644  Gambling,  all  kinds,  express  prohibition  against.  Bill 

of  Ri^ts  Com.     Pr.  660    (by  Mr.  Brackett) 404 

643  Gambling,  all  kinds,  prohibition.  Bill  of  Rights  Com. 

Pr.  659  (by  Mr.  Brackett) 404 

7  General  sessions  court,  New  York  city,  abolish.  Judi- 
ciary Com.    Pr.  7   (by  Mr.  Olcott) 69 

293  Governor,  appointments,  without  consent  of  senate. 
Governor  and  Other  State  Officers  Com.  Pr.  296 
(by  Mr.  Leggett) 266 

360  Governor,  bills,  signing,  time  of.    Com.  of  the  Whole. 

Pr.  740   (by  Mr.  Tanner) 297 

242  Governor,  impeachment,  Lieutenant-Governor  to  act. 
Governor  and  Other  State  Officers  Cora.  Pr.  244 
(by  Mr.  E.  N.  Smith) 222 

516  Governor,  impeachment,  powers  during  trial.  Gover- 
nor and  Other  State  Officers  Com.  Pr.  528  (by  Mr. 
Johnson)    364 
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int.  Nos.  Page 
241  Gbvemor,  impeachment,  powers  pending  trial.  Judi- 
ciary Com.     Pr.  243   (by  Mr.  £.  N.  Smith) 222 

74  Governor,  Lieutenant^Sovemor,  elinbility  for.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  74  (by 
Wiggins)    Ill 

49  Governor,  lieutenant-governor,  4-year  terms.    Gover- 

nor and  Other  State  Officers  Oom.    Pr.  528  (by  Mr. 

Griffin) 92 

87  GSovemor,  lieutenant-governor,  4-year  terms.  Gover- 
nor and  Other  State  Officers  Oom.  Pr.  87  (by  Mr. 
B.  N.  Smith) 113 

410  Governor,  lieatenant-governor,'  4-year  terms.  Gover- 
nor and  Other  State  Officers  Com.  Pr.  431  (by  Hfr. 
Wadsworth)     318 

702  Governor,  lieutenant-governor,  terms,  salary.  Passed. 
Pr.  808  (by  Cknnmittee  on  Governor  and  Other  State 
Officers)    866-866 

50  Governor,    making    salary    $15,000.      Governor    and 

Other    State    Officers    Com.      Pr.    50     (by    Mr. 

Griffin)    92 

623  Governor,  power  of  removal.     Governor  and  Other 

State  Officers  Com.    Pr.  369  (by  Mr.  Itener) 400 

162  Governor,  salary,  $20,000,  introduce  bills,  etc.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  182  (by 
Mr.  Deyo)    176 

386  Governor,  speaker,  succession  to  office  of,  etc.  Gover- 
nor and  Other  State  Officers  Com.  Pr.  393  (by  Mr. 
R.  B.  Smith) a07 

385  Governor,  vacancy,  impeachment.     Passed.     Pr.  846 

(by  Mr.  R.  B.  Smith) 307 

597  Grade    changes,    damages,    compensation.      Bill    of 

Rights  Com.     Pr.  612  (by  Mr.  Tuck) 385 

333  Grand  jury,  indictment,   right  to.     Bill   of  Rights 

Com.    Pr.  337  (by  Mr.  Coles) 281 

16  Grand  jury  minutes,  inspection  by  defendant.    Bill  of 

Rights  Com.    Pr.  16  (by  Mr.  Brackett) 61 

239  Grand  jury  system,  regulation  by  Legislature.    Bill  of 

Rights  Com.    Pr.  241  (by  Mr.  Austin) 221-222 

177  Habeas  corpus,  detention  by  extradition  warrant.  BiU 

of  Rights  Com.    Pr.  177  (by  Mr.  Dunmore) 175-176 

423  Habeas  corpus,  right  to,  suspend.    Bill  of  ^ghts  C6m. 

Pr.  435  (by  Mr.  Curran) 318 

317  Hamilton  county,  abolishment;  assemblymen,  num- 
ber. Legislative  Organisation  Cbm.  Pr.  321  (by 
Mr.  Bunce)    271 

413  Hamilton  county,  not  to  be  abolished.     L^islative 

Organization  Oom.    Pr.  425  (by  Mr.  DunU^)) 317 

668  Health  department,  direct  state  tax  for.  Governor 
and  Other  State  Officers  Com.  Pr.  684  (by  Mr. 
Brackett)    413 

300  Health  department,  maintenance.  Governor  and  Other 

State  Officers,    Pr.  304  (by  Mr.  Dunlap) 265 

356  Highway    bonds,    proceeds,    apportionment.      Public 

Utilities  Com.    Pr.  360  (by  Mr.  Angell) 100 

31  Highway  bonds,   proceeds,   excessive,   apportionment. 

Passed.    Pr.  837  (by  Mr.  Blauvelt) 74 

76  Highway  commissioner,  first  election  of.  Governor 
and  Other  State  Officers  Com.  Pr.  75  (by  Mr. 
Wiggins)    Ill 
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73  Highway  commiRftioner.  to  l>e  elected.    Governor  and 

Other     State    Officers     Com.       Pr.     73     (by     Mr. 

Wigginft)     110-1 1 1 

09  Highway  debt  sinking  fund,  contribution,  etc.  Finance 

Com.    Pr.  99  (by  Mr.  Wagner) 120 

47*8  Highway  funds,  apportioning.     Public  Utilities  Com. 

Pr.  490  (by  Mr.  Sanders) 338 

42d  Highway  moneys,  apportioning.    Public  Utilities  Com. 

Pr.  4.38  (by  Mr.  Wagner) 325 

479  Highways,    cost    of,    apportioning.      Public   Utilities 

Com.  *  Pr.  811   (by  Mr.  Westwood) 338 

521  Highways,  cost  of,  laws  affet'ting.    Finance  Com.    Pr. 

533  (by  Mr.  Lincoln) 364 

430  Highways,  maintenance,  state  debts  for.    Public  Utili- 
ties 6)m.    Pr.  442  (by  Mr.  Heaton) 826 

511  Home  rule,  cities.     Cities  Cora.    Pr.  724   (by  Mr.  E. 

X.  Smith)    363 

280  Home  rule,  riti<«  n.nd  villages.    Cities  0>m.     Pr.  283 

(by  Mr.  J.  L.  O'Brien) 230 

313  Home  rule,  cities,  villages,  counties.    Cities  C6m.    Pr. 

5.35  (by  Mr.  lx)w) 270 

331  Home  rule,  cities,  village.     Cities  Com.    Pr.  335  (by 

Mr.  Franchot )    274 

712  Home  rule  for  cities,  granting.    Passed.    Pr.  851  (by 

Cx)mmittee  on  Cities) 1251-1252 

655  Home  rule,  principle  of.     Cities  Com.     Pr.  671    (by 

Mr.'  Green)    406 

695  Impeachment  court,  convening,  time.    Judiciary  Com. 

Pr.  731    (by  Committee  on  Legislative  Powers)...  .709 

137  Impeachment  court,  members  of,  etc.    Judiciary  Com. 

Pr.  137  (by  Mr.  Rosch) 14« 

518  Impeachment,    impeachment    court,    etc.      Judiciary 

Com,    Pr.  530  (by  Mr.  Johnson ) 364 

141  Impeachment,  judges,  state  officers.     Judiciary  Com. 

Pr.  141   (by  Mr.  R.  B.  Smith) 150 

39  Impeachment,  trial  court,  powers,  composition.   Judi- 
ciary Com.    Pr.  39  (by  Mr.  Lincoln ) 76 

59  Imprisonment  in  civil  actions,  exceptions.    Judiciary 

Com.     Pr.  59   (by  Mr.  Buxbaum) 94 

279  Indians,  peacemakers'  courts,  surrogates*  courts.     In- 
dian Relations  Com.    Pr.  282  (by  Mr.  Lindsay) . .  SMWH 
439  Indians,  tribal  courts,  abolish,  etc.     Indian  Relations 

Com.    Pr.  451   (by  Mr.  Lindsay) 327-^8 

632  Indirect  state  taxes,  half  to  locality.     Finance  Com. 

Pr.  648   (hy  Mr.  Donnelly) 402 

545  Industrial  Council,  establishment.     Industrial  Inter- 
ests Com.    Pr.  560  (by  Mr.  Parsons) *    377 

107  Inferior    courts,    territorial    jurisdiction.      Judici&rv 

Com.    Pr.  107  (by  Mr.  Bockes) \  122 

.588  Inferior  local  courts,  cities,  jurisdiction.     Judiciary 

Cx>m.    Pr.  603  (by  Mr.  Mandeville) \  384 

208  Inferior   local   court's  jurisdiction.     Judiciary   Com. 

Pr.  200  (hy  Mr.  Bunce) 1S8 

253  Inferior   local   courts,   jurisdiction.     Judiciary  Com. 

Pr.  256  (by  Mr.  Dimmore) 228 

106  Inferior   local   courts,   jurisdiction.     Judiciary   Com. 

Pr.  106  (by  Mr.  E.  N.  Smith) 122 

542  Inferior  local  court,  jurisdiction.    Judiciary  Com.  Pr. 

557   (by  Mr.  Stimson) \ 376 
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560  Inferior   local   courts,  jurisdiction.     Judiciary   Com. 

Pr.  576  (by  Mr.  Wiggins) 379 

256  Inferior  local  courts,  jurisdiction,   limit.     Judiciary 

Com.     Pr.  259   (by  Mr.  Cobb) 228-25«) 

dSl  Inferior  local  courts,  jurisdiction,  regulation.     Judi- 
ciary Com.    Pr.  388  (by  Mr.  Angell) 306-307 

301  Inferior  local  courts,  territorial  jurisdiction.     Judi- 
ciary Com.    Pr.  305  (by  Mr.  E.  N.  Smith) 265 

52*6  Inheritance  taxes,  use  for  public  improvement  only. 

Finance  Com.    Pr.  541   (by  Mr.  Bannister) 373 

486  Initiative  and  referendum.     L^islative  Powers  Com. 

Pr.  498  (by  Mr.  Dahm) 357-35« 

660  Initiative  and  referendum,  providing  for.    L^islative 

Powers  Com.    Pr.  676  (by  Mr.  Dahm) 407 

556  Initiative,    referendum,    providing    for.      Legislative 

Powers  Com.    Pr.  571  (by  Mr.  Eisner) 379 

80  Insurance  superintendent,  to  be  elected  by  people. 
Governor  and  Other  State  Officers  Com.  Pr.  80 
(by  Mr.  Brackett) 112 

229  Judges,  appellate  division,  coiu*t  appeals,  judicial  dis- 
tricts.   Judiciary  Com.    Pr.  231   (by  Mr.  Kirk) . . .  220 

309  Judges,  automatic  renomination.   Judiciary  Com.   Pr. 

313   (by  Mr.  Brenner) 269 

8  Judges,  candidiates  for  other  office.     Judiciarv  Com. 

Pr.  8   (by  Mr.  Unger) .' 59 

468  Judges,  claims  court,  inferior  courts,  terms,  etc.    Ju- 
diciary Com.    Pr.  480  (by  Mr.  Cobb) 336 

20  Judges,  court  of  appeals,  superintendent  court,  nomi- 
nating.   Judiciary  Com.    W.  20  (by  Mr.  Aiken)  ..  63 

607  Judges,  Governor  to  nominate  candidate.     Judiciary 

Com,    Pr.  622  (by  Mr.  Sears) 387 

541  Judges,   nomination    by    Governor.      Judiciary   Com. 

Pr.  556  (by  Mr.  Stimson) 376 

104  Judges,  practicing  law,  prohibited.     Judiciary  Com. 

Pr.  104  (by  Mr.  Tierney) 122 

224  Judges,  qualifications,  not  to  practice  law.    Judiciary 

Com.     Pr.  226  (by  Mr.  Buxbaum) 219 

522  Judges,  removal,  regulation.    Judiciary  Com.    Pr.  534 

(by  Mr.  Deyo) 365 

457  Judges,  removal,  terminating  office.     Judiciary  Com. 

Pr.  469  (by  Mr.  Wagner) 334 

398  Judges,  separate  election  for.     Judiciary  Com.     Pr. 

405  (by  Mr,  Curran ) 309 

499  Judges,  separate  elections  for.     Judiciary  Com.     Pr. 

511    (by  Mr.  Parsons) 361 

481  Judges,  surrogates,  age  limit.     Judiciary  Cora.     Pr. 

493   (by  Mr.  Steinbrink) 355 

485  Judicial  appointment  and  control,  board  of.    Judiciary 

Com.    Pr.  497  (by  Mr.  Adams) 357 

400  Judicial  officers,  local,  abolished.    Judiciary  Cbm.    Pr. 

412   (by  Mr.  Adams) 314 

255 -Judicial  officers,  qualifications.     Judiciary  Com.     Pr. 

258  (by  Mr.  R.  B.  Smith) 228 

273  Judicial  officers,  qualifications,  practice  of  law,  etc. 

Judiciary  Com.    Pr.  276  (by  Mr.  Ostrander) 248 

384  Judicial  officers,  removal,  regulated.    Judiciary  Com. 

Pr.  391    (by  Mr.  Cobb) 307 

308  Judicial  power,  reorganize.    Judiciary  Com.    Pr.  312 

(by  Mr.  Reeves) 260 

454  Judicial  statistics,  publishing.     Judiciary  Com.     Pr. 

466  (by  Mr.  Baldwin) 334 
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718  Judiciary  article,  revising  generally.    Passed.    Pr.  850 

(by  Committee  on  Judiciary) .:•.•••   1^*5-1960 

185  Judiciary  counsel,  designation  by  appellate  division, 

etc.     Judiciary   Oom.     Pr.    185    (by  Mr.   Roden- 

beck)  177 

116  Juries,  civil  verdict;  waiving  criminal  cases.    Bill  of 

KigbU  Com.    Pr.  408  (by  Mr.  Westwood) 123 

278  Juries,  eliminating  certain  cases,  etc    Bill  of  Rights 

Com.    Pr.  281  (hj  Mr.  Rodenbeck) 250 

292  Juries,    number,   waiving,    regulation,   etc.     Bill   of 

Rights  Oom.    Pr.  296  (by  Mr.  Leggett) 256 

188  Juries,  of  six.  waiving,  etc.,  verdict.     Bill  of  Rights 

Oom.    Pr.  189  (by  Mr.  PelletP»u) 184 

216  Juries,  service  on,  exemption,  prohibition.    Judiciary 

Oom.     Pr.  217   (by  Mr.  Wickersham) 205 

206  Juries,  verdict  bv  five-sixths,  civil  actions.     Bill  of 

Rights  Com.    Pr.  207   (by  Mr.  Vanderlyn) 188 

217  Juries,    verdict;    waiving   criminal    cases.      Bill    of 

Rights  Com.    Pr.  218  (by  Mr.  Wickersham) 206 

23d  Juries,   waiving,   number    of,   verdict,    etc.     Bill   of 

Rights  Oom.    Pr.  236  (by  Mr.  J.  G.  Saxe) 220-221 

268  Juries,  waiving,  verdict,  etc.     Bill  of  Rights  Com. 

Pr.  271  (by  Mr.  Mann) 247 

346  Jurors,  additionsl,  fill  vacancies.    Bill  of  Rights  Com. 

Pr.  360  (by  Mr.  Wiggins) 284 

585  Jurors,    commissioner    of,    each    county.      Judiciary 

Oom.     Pr.  600  (by  Mr.  Green) 383-384 

173  Jurors,  religious  beliefs  of.    Bill  of  Rights  Om.    Pr. 

173  (by  Mr.  Slevin) 175 

45  Jury,  all  cases,  to  be  composed  of  six.    Bill  of  Rights 

Oom.    Pr.  46  (by  Mr.  Bayes) 91 

43  Jury,  civil  cases.  6  instead  of  12.    Bill  of  Rights  Oom. 

Pr.  43    (by  Mr.  Brenner) 91 

310  Jury  duty,  exemptions,  abolished,  etc.    Judiciary  0>m. 

Pr.  314   (by  Mr.  Brenner) 269 

656  Jury  duty,  persons  subject  to.    Judiciary  Com.    Pr. 

672  (by  Mr.  Green) 406 

17  Jury   verdict,   three-fourths.     Bill    of   Rights   Com. 

Pr.  17  (by  Mr.  Aiken) 62 

132  Jury  trials,  civil   cases,   regulation   by  Legislature. 

Bill  of  Rights  Oom.    Pr.  132  (by  Mr  Weed) 148 

391  Jury  trials,  risrht  to,  criminal  cases.     Bill  of  Rights 

Com.    Pr.  398  (by  Mr.  Curran) 308 

197  Jury  trials,  waiving,  civil  cases.    Bill  of  Rights  Com. 

Pr.  198  (by  Mr.  Baldwin) 186 

369  Jury  trial,  waiving,  criminal  cases.     Bill  of  Rights 

Com.     Pr.  374  (bv  Mr.  tSears) 299. 

262  Justices  of  peace,   district  courts.     Judiciary  Com. 

Pr.  266   (by  Mr.  Dunmore) 228 

561  Justice  of  peace,  district  courts,  lurisdiction.    Judi- 
ciary Com.    Pr.  676   (by  Mr.  Wigirins^ 379-380 

334  Justices  of  peace,  fees.    Judiciary  Com.    Pr.  338  (by 

Mr.  Coles) 281-282 

163  Justices  of  peace,  inferior  local  courts,  etc.     Judi- 
ciary Com.    Pr.  163  (by  Mr.  Lecgett) 157 

563  Justices  of  peace,  number,   lurisdiction.     Judiciary 

Oom.    Pr.  578  (by  Mr.  Vanderlyn) 380 

175  Justices  of  peace,  number  of,  limiting.     Judiciary 

Com.    Pr.  175  (hy  Mr.  Bunce) 175 

365  Justices  of  peace,  number,  regulating.    Judiciary  Com. 

Pr.  370  (by  Mr.  Bunce) \ 2fift 
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260  Justices  of  peace,  qualifications,  Legislature  fixing. 

Judiciary  Com.    Ft.  263  (by  Mr.  Coles) 246 

538  Juvenile  delinquents,  laws,  regulating.    Prisons  Com. 

Pr.  553  (by  Mr.  Aheam) 376 

62  Kings    Coun^    Cburt,    merged    in    Supreme   Court. 

Judiciary  Com.    Pr.  62  {\^  Mr.  Adams) 109 

61  Kings  county  judges,  number  of.     Judiciary  Com. 

Pr.  61  (by  Mr.  Frank) 109 

134  Labor  and  Industries,  Commissioner  of,  electing.    In- 
dustrial Interests  Com.    Pr.  134  (by  Mr.  Doling)  148 

358  iLabor  not  a  commodity.     Bill  of  Rights  Coul    Pr. 

363  (by  Mr.  Wagner) 297 

394  Labor,  public  works,  etc,  8-hour  day.     Industrial 

Interests  Com.    Pr.  401  (by  Mr.  Curran) 309 

181  Labor   imions,    formation   of.      Industrial   Interests 

Com.    Pr.  181  (by  Mr.  L.  M.  Martin) 176 

527  Land  division.  Supreme  Court.    Judiciary  Com.    Pr. 

542   (by  Mr.  Reeves) 373 

2  Land  division.  Supreme  Court,  establishing.     Judi- 
ciary Com.    Pr.  2  (by  Mr.  Reeves) 58 

1 19  Land  r^istration  court,  establishing.    Judiciary  Com. 

Pr.  119  (by  Mr.  Newberger) 132 

549  Lands  under  water,  grant,  regulating.    Conservation 

Com.    Pr.  564  (by  Mr.  Low) 378 

546  Lands  under  water,  regulation.     Conservation  Com. 

Pr.  561  (by  Mr.  Low) 377 

153  Law,  admission  to  practice,  oath.     Judiciary  Com. 

Pr.  153   (by  Mr.  Clearwater) 155 

514  Law,  practice,  county  judge,  surrogate.     Judiciary 

Com.    Pr.  526  (by  Mr.  Nye) 363 

277  Laws,  classification,  indexing,  etc.     Judiciary  Com. 

Pr.  280  (by  Mr.  Rodenbeck) 249-250 

306  iLaws,  constitutionality,  determine.     Judiciary  Com. 

Pr.  310   (by  Mr.  McKinney) 268 

147  Laws,  constitutionality  of,  determining.     Judiciary 

Com.    Pr.  147  (by  Mr.  Shipman) 154 

275  Laws,  must  be  complete  in  themsdves.     Legislative 

Powers  Com.    Pr.  700  (by  Mr.  R.  B.  Smith) 249 

584  Laws  revising,  commission  on.     Legislative  Powers 

Com.    Pr.  599  (by  Mr.  R.  B.  Smith) 383 

324  Laws,  taking  effect,  time  of.    Legislative  Powers  Com. 

Pr.  328  (by  Mr.  Dunmore) 273 

558  Legislative  acts,  constitutionality.     Judiciary  Com. 

Pr.  573  (by  Mr.  Eisner) 379 

184  Legislative  bills,  approval  legislative  counsel.  Legis- 
lative Powers  Com.  Pr.  184  (by  Mr.  Rodenbeck) . .  117 
112  Legislative  bills,  final  passage,  vote  on.    Legislative 

Powers  Com.    Pr.  112  (by  Mr.  R.  B.  Smith) 123 

667  Legislative    bills,    limit    on    passage.      L^slative 

Organization  Com.    Pr.  683  (by  Mr.  Westwood) . .  408 

495  Legislative  bodies,  first  class  cities,  districts.    Cities 

Com.     Pr.  507  (by  Mr.  Foley) 360 

547  Legislative  drafting  bureau,   establishing.     Legisla- 

tive Powers  Com.    Pr.  562  (by  Mr.  Low) 377 

250  Legislative  power,  delegation  of.    Legislative  Powers 

Com.    Pr.  263  (by  Mr.  Griffin) 227-228 

58  Legislative  powers,  delegation  of,  restriction.    Legis- 
lative Powers  Com.    1^.  58  (by  Mr.  Buxbaum) 93 

69  Legislative  year,  begins,  length  of,  bills.    Legislative 

Powers  Com.    Pr.  69  (by  Mr.  Griffin) 110 
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653  Legislators,  as  attorneys  before  State  departments. 
Legislative  Organisation   Com.     Pr.   609    (by  Mr. 

Oobb) 406 

501  L^slators,  civil  appointment,  United  States  Senate. 
Legislative  Organisation  Com.  Pr.  513  (by  Mr. 
Parsons)   361 

204  L^islators,    compensation,    increasing.      Legislative 

Orffanisation  Com.    Pr.  297  (by  Mr.  Tuck) 266 

244  iLegislators,  doubling  terms,  biennial  sessions.    Legis- 
lative Organization  Com.  Pr.  246  (bv  Mr.  Lindsay)  222 
3  Legislators,  eligibility,  city  office  holders.     Legisla- 
tive Powers  Com.    Pr.  3  (by  Mr.  J.  J.  White) 58 

205  Legislators,  may  act  as  notaries  during  term.    Legis- 

lative    Organization     Com.       Pr.     206     (by    Mr. 

Wiggins) 187-188 

693  Legislators,  number,  terms,  increasing.     Legislative 

Organisation  Com.    Pr.  723  (by  Mr.  Haffen) 502 

130  Legislators,  receiving  other  appointments.  L^isla- 
tive  Organization  Com.     Pr.   130    (by  Mr.  K.  B. 

Smith) 134 

96  Legislators,  salaries,  $3,000.  Legislative  Organisa- 
tion Com.    Pr.  96  (by  Mr.  Latson) . . ." 120 

133  Legislators,  salary,  allowances,  etc  Legislative  Or- 
ganization Com.    Pr.  133  (by  Mr.  Harawits) 148 

607  Legislators'  salary,  increasing.    Passed.    Pr.  835  (by 

Committee  on  Legislative  Organisation) 800-801 

417  Legislators,  terms,  doubling.  Legislative  Organiza- 
tion Com.    Pr.  429  (by  Mr.  Wadsworth) 317-318 

459  Legislators,  terms,  doubling,  short  session,  etc.  Legis- 
lative Organization  Com.    Pr.  471  (by  Mr.  Tanner)  334 

166  'Legislators,  terms  of,  increasing.    Legislative  Organi- 

zation Com.    Pr.  166  (by  Mr.  Pelletreau) 174 

03  Legislators,  terras,  salaries,  biennial  sessione.  Legis- 
lative Organization  Com.  Pr.  93  (by  Mr.  Stand- 
art) 114 

100  Legislature,  adjournment  date,  daily  sessions.  Legis- 
lative Organization  Com.    Pr.  191   (by  Mr.  Bayes)  184 

191  Legislature,  adjournment  either  house,  limit.    Legis- 

lative Organisation  Com.    Pr.  192  (by  Mr.  Bayes)  184 

167  Legislature,  biennial  sessions.     Legislative  Organisa- 

tion Com.    Pr.  167  (by  Mr.  Pelletreau) 174 

30  L^slature,  biennial   sessions,  terms,  members,  etc. 

Legislative  Organisation  Com.     P^.   30    (by   Mr. 

Kichards) 74 

299  iLegislature,    composed    of    Senate    only.      Reported 

adversely.    Pr.  303  (by  Mr.  Bematein) 265 

156  Legislature,  extra  session,  annual  budget,  etc.    €k>v- 

emor  and  Other  State  Officers  Com.     Pr.  156  (by 

Mr.  B.  N".  Smith) 156 

291  L^slature,    extra    sessions,    calling,    etc.      Passed. 

Pr.  819   (by  Mr.  R.  B.  Smith) 255-256 

192  Legislature,  introduction  of  bills,  limit.    Legislative 

Powers  Com.    Pr.  193  (by  Mr.  Bayes) 184 

615  Legislature,  meeting  after  30-day  period.    Legislative 

Powers  Oom.    Pr.  631   (by  Mr.  Buxbaum) 399 

638  Legislature,  meeting  each  month,  except  July,  August. 
Legislative  Organization  Com.     1^.  654    (by  Mr. 

Hinman) 403 

396  Legislature,  members,  salary.  Legislative  Organisa- 
tion C?om.    Pr.  403  (by  Mr.  Curran) 309 
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proposed  —  Continued : 

Page 

Legislature,     powers     of,     restricting.       Legislative 

Powers  Com.    Pr.  748  (by  Mr.  Barnes) 270 

Legislature,    powers,    regulating.      Passed.      Pr.    861 

(by  Committee  on  Legislative  Powers) 749 

Legislature,  private,  local,  bills.  L^ialative  Powers 
Com.    Pr.  682  (by  Mr.  Barnes) 381 

L^islature,    quorum,    temporary    presiding    officer. 

Passed.    Pr.  841   (by  Mr.  R.  B.  Smith) 265 

L^islature,  session  after  30-day  period,  calling.  Leg- 
islative Powers  Com.    Pr.  632  (by  Mr.  Buxbaum) .  399 

Legislature,  sessions,  closing.  Legislative  Organiza- 
tion Com.     Pr.  432   (by  Mr.  Wadsworth) 318 

•Legislature,  sessions,  date  of  beginning.     Legislative 

Organisation  Com.    Pr.  476  (by  Mr.  Wiggins) 335 

Libel,    reparative    publicity.      Bill   of    Rights    Com. 

Pr.  694   (by  Mr.  Quigg) 444 

License  fees,  fines,  fish,  game  law.    O>nservation  Com. 

Pr.  647   ( by  Mr.  Leary ) 401 

Lieutenant-Governor,  impeachment.  Governor  and 
Other  State  Officers  Com.  Pr.  629  (by  Mr.  John- 
son)    364 

Life,  twice  in  jeopardy  for  same  offense.  Bill  of 
Rights  Com.     Pr.  11    (by  Mr.  C.  H.  Young) 60 

Liquors,    damage    by    intoxicated    person.      Bill    of 

Rights  Com.     Pr.  397    (by  Mr.  Rhees) 308 

Loans,   state,   municipal,   proceeds,   use  of.     Finance 

Com.     Pr.  6    (by  Mr.  Parsons) 69 

Local  courts,  abolished,  except  in  New  York  City, 
etc.    Judiciary  Com.    Pr.  610  (by  Mr.  Parmenter)  385 

Magistrates,  inferior  court  judges,  removal.  Judici- 
ary Com.     Pr.  311    (by  Mr.  Ryan) 268 

Magistrates,  judgment  by,  guilty  plea.  Bill  of  Rights 
Com.     Pr.  309   (by  Mr.  Kirby)    266 

Mandatory  laws,  requiring  expenditure  city  money. 

Cities  Com.     Pr.  693   (by  Mr.  Berri) 444 

Mandatory  pay-roll  legislation  prohibited.  Legisla- 
tive Powers  Com.     Pr.  463   (by  Mr.  Baldwin) 333 

Manufacturing    industries,    unreasonable    regulation. 

Com.  of  the  Whole.    Pr.  751   (by  Mr.  Dunmore)  .  .  382 

Manfacturing  in  dwellings.    Passed.    Pr.  864  (by  Mr. 

Parsons)    316-316 

Manfacturing,  in  dwellings,  limiting.  Industrial  In- 
terests Com.     Pr.  196  (by  Mr.  A.  E.  Smith) 185 

Merchanidse,  etc.,  weighing,  repeal  prohibition.   Lost. 

Pr.  860   (by  Mr.  Franchot)    134 

Military  forces,  labor  disputes,  etc.    Military  Affairs 

Com.     Pr.  404   (by  Mr.  Curran) 309 

Military    officers,    qualifications.      Passed.      Pr.    794 

(by  Mr.   Latson)     374 

Military  service,  optional,  etc.     Reported  adversely. 

Pr.  462  (by  Mr.  Coles) 331 

Military  service,  scruples  against.  Reported  ad- 
versely.    Pr.  644    (by  Mr.  Bayes) 374 

Militia,  constitution  of.     Military  Affairs  Com.     Pr. 

763  (by  Mr.  Latson) a74 

Militia,  equipment,  etc.,  maintaining.  Military  Af- 
fairs Com.     Pr.  648   (by  Mr.  Latson) * 374 

Militia,  officers,  absent  without  leave.     Passed.     Pr. 

764  (by  Mr.  Latson) 376 

Militia,-  roster    of,    maintaining.      Military    Affairs 

Com.     Pr.  646   (by  Mr.  Latson) 374 
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103  Minimum  wage  laws,  permitting.    Com.  of  the  Whole. 

Pr.  7»1    {\xy  Mr.  A.  E.  Smith) l»4r-185 

492  Monopolies,    Uwb   to   prohibit.     Legislative   Powers 

Com.    Pr.  604  (by  Mr.  Sargent) 359 

101  Motion    picture    censorship,    prohibiting.      Bill    of 

Rights  Com.     Pr.  101   (by  Mr.  Eisner) 121 

606  Motor  bus  lines,  franchises.     Public  Utilities  Com. 

Pr.  581    (by  Mr.  Mealy)    380-381 

35  Municipal  elections,  mon^  propositions,  vote.    Suf- 
frage Com.     Pr.  35  (bv  Mr.  Mereness) 75 

654  Municipal  employees,  shiftins  voting  rights.  Suf- 
frage Com.    Pr.  670  (by  Mr.  Green) 406 

361  Municipal  officers,  nomination.    Cities  Com.    Pr.  366 

(1^  Mr.  Low)    297 

68  Municipal   self  government,   cities,  villages.     Cities 

Com.    Pr.  719  (by  Mr.  Wagner) 110 

108  Municipalities,  gifts  of  stock  or  bonds  to.  County, 
Town  and  Village  Government  Com.  Pr.  108  (by 
Mr.  Bockes)  122 

617  Navigation,  improvement,  taking  property  for.    Bill 

of  Righto  Com.    Pr.  633  (by  Mr.  Steinbrink) ....  399 

587  New  York  City,  assembly  districts,  etc.    Legislative 

Organisation  Om.     Pr.  602   (bv  Mr.  Green) 384 

335  New  York  City,  assembly  districts,  fixing.  Lwisla- 
tive  Organisation  Com.  Pr.  339  (by  Mr.  Bux- 
Uum)    282 

674  New  York  City,  Buffalo,  public  franchise,  condemna- 
tion.   Cities  Ck)m.    Pr.  691   (by  Mr.  M.  Saxe) 443 

215  New  York  City,  county  courto,  merging.     Judiciarv 

Com.     Pr.  216   (by  Mr.  Steinbrink) *  205 

314  New  York  City,  county  officers,  pay,  fixing.     Cities 

Com.     Pr.  318   (by  Mr.  Wiggins) 270 

170  New  York  City,  General  Sessions  Court,  continued. 

Judiciary  Com.    Pr.  170  (by  Mr.  Baldwin) 174-175 

621  New  York  C?ity,  Municipal  Court,  continuing.  Judi- 
ciary Oom.    Pr.  637   (by  Mr.  Steinbrink) 400 

377  New  York  City,  Superior  CVmrt,  establishing.  Judi- 
ciary Com.     Pr.  628  (by  Mr.  Widsersham) 306 

449  New  York  City,  to  be  single  county.  County,  Town 
and  Village  Government  Com.     Pr.  461    (by  Mr. 

Baldwin) 333 

88  Oath,  corruption  at  election  clause  abolished.   Elilled. 

Pr.  88  (by  Mr.  Leggett) 113 

319  Officers,  election  not  provided.  County,  Town  and 
Village  Officers  Com.  Pr.  323  (by  Mr.  L.  M.  Mar- 
tin)     271 

210  Officers,  election  not  provided  for.  County,  Town  and 
Village  Government  Om.  Pr.  211  (by  Mr.  San- 
ders)      189 

155  Officers,  impeachment  of,  powers  pending  trial.  Ju- 
diciary Com.    Pr.  155   (by  Mr.  Bunce) 156 

146  Officers,  local  election  not  provided  for.  County, 
Town  and  Village  Officers  Com.  Pr.  146  (by  Mr. 
M.  Saxe)  154 

245  Offices,  abolishing,  transfer  of  powers.     Legislative 

Powers  Com.    Pr.  248  (by  Mr.  C.  A.  Webber) . . .       226-227 

609  Official  oaths,  false,  impeachment  for.    Bill  of  Righto 

Com.    Pr.  624   (by  Mr   Lincoln) 387 

463  Official  referees,  judges,  Supreme  Court,  Court  of 
Appeals.  Judiciary  Com.  Pr.  712  (by  Mr.  C.  H. 
Young)    335 
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280  Officials,    extra   compensation,    prohibiting.      Passed. 

Pr.  800  (by  Mr.  R.  B.  Smith) 255 

380  Micials,  pay,  extra  compensation,  etc.     Legislative 

Powers  Com.    Pr.  387  (by  Mr.  Mereness) 306 

460  Officials,  public,  removal,  review  of.  County,  Town 
and  Village  Officers  Com.  Pr.  472  (by  Mr.  F.  Mar- 
tin)         3W-336 

160  Officials,  public,  to  have  no  private  business.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  150  (by 
Mr.  Burkan)    155 

6^05  Officials,  receiving  pension,  pay  of.  Governor  and 
Other  State  Officers  Com.  Pr.  517  (by  Mr.  P. 
Martin)   362 

652  Officials,  removal  by  Governor.     Governor  and  Other 

State  Officers  Com.    Pr.  667  (by  Mr.  Eisner) 878 

89  Officials,  State,  county,  no  perquisites  but  salary. 
County,  Town  and  Village  Officers  Com.  Pr.  89 
(by  Mr.  Kirby)    113 

187  Optional  city  and  village  government  plans.     Cities 

Com.    Pr.  187   (by  Mr.  Sanders) 177 

82  Pardon  and  parole.  State  Board  of,  creating.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  82  (by 
Mr.  Brackett)   112 

235  Pardon,  Board  of,  creating.    Prisons  Com.     Pr.  237 

(by  Mr.  Bernstein)    221 

627  Pardon,  State  Board  of,  creating.    Prisons  Com.    Pr. 

643   (by  Mr.  Bell)    401 

269  Pardon,  State  Board  of,  providing  for.    Com.  of  the 

Whole.    Pr.  771  (by  Mr.  Marshall) 248 

105  Party  conventions,  state  officers,  etc.     Com.  of  the 

Whole.    Pr.  745   (by  Mr.  Tiemey) 122 

114  Peace  justices,  as  masters  of  County  Court.  Judici- 
ary Com.     Pr.  114   (by  Mr.  Kirby) 123 

70  Penalties,  delegation  of  power  to  collect.  Legisla- 
tive Powers  Com.    Pr.  70  (by  Mr.  Griffin) 110 

618  Pensions,  civil  employees,  when  forfeiting.  Gov- 
ernor and  Other  State  ()fficers  Com.  Pr.  634  (by 
Mr.  Steinbrink)  399 

176  Pensions,     granted     by     Legislature,     referendum. 

Finance  Com.    Pr.  176  (by  Mr.  Cullinan) 176 

683  Pension  system,  to  be  on  actuarial  basis.  Civil  Serv- 
ice Com.    Pr.  703  (by  Mr.  Low) 453 

672  Physicians,  services  public  institutions.     Legislative 

Powers  Com.     Pr.  689  (by  Mr.  Leitner) 436 

204  Police,  chiefs,  free  transportation,  authorizing.  Pub- 
lic Utilities  Com.    Pr.  205  (by  Mr.  Wiggins) ....  187 

625  Political  subdivisions,  boundaries,  changing.     Cities 

Com.    Pr.  641   (by  Mr.  Low) 400 

488  Pressure,  steam,  water,  air,  gas,  regulating.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  772  (by 
Mr.  Fogarty)   368 

526  Printing,  Legislature,  number  of  copies.     Education 

Com.    Pr.  540  (by  Mr.  Coles) 373 

507.  Prison  Commission,  change  name.    Prison  Com.   Pr. 

619   (by  Mr.  Roach) 362 

243  Prison  products,  use  by  state  and  public  institu- 
tions.   Prisons  Com.    Pr.  245  (by  Mr.  Lindsay) . . .  SS22 

436  Prisons,  State  Superintendent  of,  abolish.     Prisons 

Com.    Pr.  448  (by  Mr.  R.  B.  Smith) 327 
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83  Prisons,  State  Superintendent  of,  elected  by  people. 
Governor  and  Other  State  Oflicera  Com.     Pr.   83 

(by  Mr.  Brackett)    112-113 

579  Private,  local  bills,  constitutional  ity  of.    Com.  of  the 

Whole.     Pr.  743  (by  Mr.  R.  B.  Smith) 383 

624  Private,    local    bills,    reasons    for,    publication,    etc. 

Com.  of  the  Whole.    Pr.  759  (by  Mr.  Wickersham)  400 

55  Private    property,    taking    for    drainage.      Bill    of 

Rights  Com.     Pr.  407   (by  Mr.  R.  B.  Smith) 93 

97  Private  property,  taking  for  public  use,  procedure. 

Bill  of  Righto  Com.     Pr.  97   (by  Mr.  Latson) 120 

44*3  Private  property,  taking,  injury,  compensation.    Bill 

of  Righto  0)m.    Pr.  454  (by  Mr.  Frank) 331 

701  Privileges,  immunity,  particular  classes,  prohibited. 

Killed.  Pr.  808  (by  Com.  on  Legislative  Powers)  864-865 
139  Prize    fighting,    prohibiting    laws    for.      Legislative 

Powers  Com.     Pr.  139  (by  Mr.  Quigg) 149 

1  Probate  division.  Supreme  Court,  established.  Judi- 
ciary Com.     Pr.  1    (by  Mr.  Reeves) 58 

465  Products   of   prison   labor,   sale,   etc.     Com.   of   the 

Whole.    Pr.  768  (by  Mr.  Tierney) 335 

671  Property,  dangerous  to  health,  taking.     Cities  Com. 

Pr.  688    (by  Mr.  Bannister) 435 

687  Property    for   water   storage,   etc.,   taking.     Bill   of 

Rights  Com.     Pr.  707    ( by  Mr.  Landreth ) 454 

261  Property,  private,  condemnation  for  public  purposes. 

Bill  of  Rights  Com.     Pr.  264  (by  Mr.  Weed) 246 

2 Id  Public  defenders,  counties,  election,  etc.  County, 
Town  and  Village  Officers  Com.     Pr.  219   (by  Mr. 

Shipman)    206-206 

36  Public  officers,   pay,  change  of  during  term.     Com. 

discharged.     Killed    (by  Mr.  Mereness) 79 

265  Public  officials,  compensation,  fixing,  changing  dur- 
ing term.  Civil  Service  Com.  Pr.  268  (by  Mr. 
Mann)    247 

379  Public  officials,  etc.,  extra  compensation  prohibited. 
Legislative  Powers  Com.  Pr.  386  (by  Mr.  Mere- 
ness)      306 

484  Public  improvemento,  cost,  assessing.    Bill  of  Rights 

Com.     Pr.  496   (by  Mr.  Frank) 357 

340  Public  improvemento,  serial  bonds  for,  etc.     Finance 

Com.    Pr.  344   (by  Mr.  A.  E.  Smith) 282-283 

98  Public    Service   Commissioners,   appointment,   terms. 

Public  Utilities  Com.     Pr.  715  (by  Mr.  Foley)...  120 

482  Public    Service    Commission,    constitutional    bodies. 

Public  Utilities  Com.     Pr.  494   (by  Mr.  Coles)  ...  357 

688  Public    service    commissions,     contitutional     bodies. 

Public  Utilities  Com.    Pr.  708  (by  Mr.  Landreth)  454 

706  Public  Service  Commission,  constitutional  body. 
Public  Utilities  Com.  Pr.  856  (bv  Committee  on 
Public  Utilities)    T 955-956 

639  Public   Service   Commission,   providing   for.      Public 

Utilities  Com.     Pr.  665   (by  Mr.  Hinman) 403 

161  Public    Service    Commission,    two    districts.      Public 

Utilities  Com.     Pr.  162   (by  Mr.  Mandeville) 167 

1G2  Public    Service,    rates,    legislative    powers.      Public 

Utilities  Com.     Pr.   162    (by  Mr.  Mandeville)....  157 

249  Public  utilities  commissions.     Public  Utilities  Com. 

Pr.  718   (by  Mr.  Olcott) 227 

640  Public  utilities  service,  duplicating.     Public  Utilities 

Com.    Pr.  656  (by  Mr.  Barnes) 404 
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434  Public  Works,  Superintendent  of,  abolishing.  Gov- 
ernor and  Other  State  Officers  Com.     Pr.  446   (by 

Mr.  K  B.  Smith) 827 

81  Public  Works  Superintendent,  to  be  elected  by  peo- 
ple. Governor  and  Other  State  Officers  Com.  Pr. 
81    (by  Mr.  Brackett) 112 

6>80  Reapportionment,  legislative.  Legislative  Organiza- 
tion Com;  Pr.  607  (by  Committee  on  Legislative 
Organization )   446 

559  Reapportionment,  legislative,  state  census.  Legisla- 
tive Organization  Com.    Pr.  574  (by  Mr.  Griffin)  . .  379 

722  Reapportionment,  regulating.     Passed.     Pr.  869    (by 

Committee  on  Legislative  Organization) 3234-3235 

684  Reapportionment,  Senate  and  Assembly  districts. 
Legislative  Organization  Com.  Pr.  704  (by  Mr. 
Haffen)    453 

557  Recall,  elective  officers.     Governor  and   Other  State 

Officers  Com.     Pr.  572   (by  Mr.  Eisner) 379 

189  Referees,   official,   restricting.     Judiciary  <I!om.     Pr. 

190   (by  Mr.  Steinbrink)    184 

127  Registration,  absent  voters,  law  for.     Suffrage  Com. 

Pr.   742    (by  Mr.  Wiggins) 133 

437  Revenue  bonds,  anticipation  of  taxes.     Finance  Com. 

Pr.  449   (by  Mr.  R.  B.  Smith) 327 

720  Rights,  amending  generally.     Passed.     Pr.  870    (by 

Committee  on  Bill  of  Rights)    2340 

651  Rural  voters,  personal  r^istration.     Suffrage  Com. 

Pr.  667   (by  Mr.  Cobb) 406 

537  Schools,  denominational,  statp  aid.     Education  Com. 

Pr.  552   (by  Mr.  A.  E.  Smith) 375 

490  Schools,    vaccination    not    compulsory.      Education 

Com.     Pr.  502   (by  Mr.  Bayes) 358 

455  Securities,  municipal,  Commission  on.     Cities  Com. 

Pr.  467   (by  Mr.  Baldwin) n^ 334 

298  Senate  districts,  reapportionment.  Legislative  Organ- 
ization Com.     Pr.  302  (by  Mr.  Bernstein) 264-265 

259  Senate  districts,  reapportionment  by  Legislature. 
Legislative  Organization  Com.  Pr.  262  (by  Mr. 
Betts)    229 

389  Senate,    districts,    reapportioning,    etc.      Legislative 

Organization  Com.     Pr.  396   (by  Mr.  Betts) 308 

41  Senate,  succeeding  Senate  and  Assembly.     Reported 

adversely.     Pr.  41    (by  Mr.  McKinney) 91 

231  Senatorial  districts,  altering.  Legislative  Organiza- 
tion Com.     Pr.  233    (by  Mr.  Sheehan) 220 

47  Senators,  Assemblymen,  increase  in  terms.     L^isla- 

tive  Organization  Com.    Pr.  47  (by  Mr.  Gri^) . .  92 

48  Senators,  Assemblymen,  increase  in  salary.     Legisla- 

tive Organization  Com.    Pr.  48  (by  Mr.  Grii&i) . .  92 

626  Senators,  Assemblymen,  reducing  number.  Legisla- 
tive Organization  Com.    Pr.  642  (by  Mr.  C.  Nicoll)       400^401 

673  Senators,  maximum  to  any  county.     Adverse  report 

adopted.     Pr.  722    (by  Mr.  M.  J.  O'Brien) 441 

600  Senators,  one  year  term.     Legislative  Organization 

Com.     Pr.  615   (by  Mr.  Dahm) 386 

276  Senators,  reducing  number,  increase  terms.  Legisla- 
tive Organization  Com.     Pr.  279   (by  Mr.  Schur- 

man)    249 

57  Sheriffs,  may  succeed  themselves,    (bounty.  Town  and 

Village  Officers  Com.    Pr.  57  (by  Mr.  Kirby) 93 
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Int  Nos.  Paob 

325  Sheriffs,  tuoeeedinff  themselves.     Countj,  Town  and 

Villsge  Officers  Com.    Pr.  329  (by  Mr.  Dunmore)  273 

179  6hort  ballot,  Attorney-General,  deputies,  etc.  Goy- 
emor  and  Other  State  Officers  Com.  Pr.  179  (by 
Mr.  L.  M.  Martin)    176 

636  Short  ballot  provision.     Grovemor  and  Other  State 

Officers  Com.     Pr.  661   (by  Mr.  Donnelly) 402 

472  Short  ballot,  state  officers.  Governor  and  Other  Offi- 
cers Com.     Pr.  484  (by  Mr.  Deyo) 336 

416  Short   ballot,   state   officers.     Governor    and    Other 

State  Officers  Com.    Pr.  427  (by  Mr.  Wadsworth)  317 

666  Short   ballot,   state   officers.     Governor   and   Other 

State  Officers  Com.    Pr.  670  (bjr  Mr.  Eisner) 378-379 

126  Short'  ballot,  state  officers  appointed.  Gov.  and 
Other  State  Officers  Com.  JE^.  126  (by  Mr.  C. 
Nicoll)   133 

418  Short  bsllot,  state  officers,  appointing.  €kivernor  and 
Other  State  Officers  Com.  Pr.  430  (by  Mr.  Wads- 
worth)   318 

222  Short  ballot,  state  officers,  appointing.  Governor 
and  Other  State  Officers  Com.  Pr.  224  (by  Mr. 
Pelletreau)   218-219 

199  Sinking  funds,  surplus  any  year,  use  of.     Finance 

Com.    Pr.  200  (by  Mr.  Blauvelt) 186 

614  Spanish  war  veterans,  civil  service  preference.  Re- 
ported adversely.     Pr.  630    (by  Mr.  Weed) 398 

373  Special  laws,  counties  in   New  York  City.     Cities 

Com.     Pr.  380  (by  Mr.  Mann) 306 

320  Special  Sessions  Courts,  abolished.     Judiciary  Com. 

Pr.  324  (by  Mr.  Dunmore) 271 

447  Special  Sessions  Courts,  abolishing.    Judiciary  Com. 

Pr.  469   (by  Mr.  Newburger) 332 

448  Special     sessions,     courts,     jurisdiction.      Judiciary 

Com.     Pr.  460    (by  Mr.  Newburger) 332-333 

682  Special  Sessions  Oourt,  New  York  City,  continuing. 

Judiciary  C^m.    Pr.  702  (by  Mr.  Wagner) 462 

327  State   Bos^   of   Charities,   powers,   etc     Charities 

Com.    Pr.  331  (by  Mr.  Wadsworth) 273 

647  State  Board  of  Charities,  providing  for.     Charities 

Com.     Pr.  663  (by  Mr.  Waterman) 406 

468  State  budget,  appropriation  bills,  etc.    Finance  Com. 

Pr.  470  (by  Mr.  J.  G.  Saxe) 334 

13  State    Budget    Commission,    establishing.      Finance 

Com.    Pr.  13  (by  Mr.  C.  H.  Young) 60 

709  State  budget,  providing  for.     Passed.     Pr.  809  (by 

Committee  on  Finance)    1137-1139 

221  State   budgets,   preparing;    Governor's    salary,    etc 

Finance  Com    Pr.  223  (by  Mr.  Pelletrean) 21S 

432  State  budget,  revenue  bill,  etc.     Finance  Com.     Pr. 

444  (by  Mr.  Meigs) 326 

90  State  Board  of  Charities,  books,  public  records,  etc. 

Charities  Com.     Pr.  90  (bv  Mr.  Kirby) 114 

228  State  census,   senatorial  districts,  etc.     Legislative 

Organisation  Com.    Pr.  230   (by  Mr.  Foley) 220 

366  State  Charities  Board,  establishing,  powers.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  371  (by 
Mr.  Mandeville)    299 

668  State  Civil  Service  Commisj^ion,  powers,  etc.  He- 
ported  adversely.    Pr.  674  (by  Mr.  Rhees) 406 

667  State  Civil  Service  Commission,  providing  for.     Re- 

ported adversely.     Pr.  673   (by  Mr.  Rhees) 406 
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Amendments  propoeed  —  Ooniimied: 
Int.  Nofl. 

371  State  Commission  in  Lunacy.    Passed.    Pi 

Mr.  Steinbrink) 

320  State    Commission    of    Prisons,    creating. 

Com.     Pr.  333   (by  Mr.  Wadsworth) .. . 
4  State  convention,  nominations;   registratic 

of  the  Whole.    Pr.  729  (by  Mr.  J.  G.  6« 
362  State    debts,    bonds,    anticipation    taxes. 

Com.    Pr.  367  (by  Mr.  Austin) 

500  State  debts,  creating,  payment,  etc.     Fina 

Pr.  714  (by  Mr.  Austin) 

692  State  debts,  creating,  regulating.    Finance  ( 

739  (by  Committee  on  Finance)    

100  State  debts,  creating,   sinking  fimds  for. 

Com.    Pr.  100  (by  Mr.  Wagner) 

577  State  debts,  laws  creating     Finance  Com. 

(by  Mr.  Cullinan)    

469  State  debts,  serial  bonds  for.    Finance  Com. 

(by  R.  B.  Smith) 

705  State  debts,  serial  bonds  for.     Passed.     Pr. 

CiHnmittee  on  Finance)    

180  State  departments,  etc.,  establishing  by  Leg      i 

limiting.    Governor  and  (Xher  State  Office 

Pr.  186  (by  Mr.  Lincoln) 

270  State  Department  of  Industry,  industrial  boi 

membm.    Industrial  Interests  Com.    Pr.       I 

Mr.  Parsons)  

716  State    departments,    officers,    reorganizing.         i 

Pr.   863    (by  Committee  on  Governor   an< 

Stote  Officers)   

86  State    departments,    reorganizing.      Governt 

Other  State  Officers  Com.    Pr.  80  (by  Mi     I 

Smith)   

19  State  Estimate  Board,   creating,  budget.     \    i 

Com.     Pr.  19  (by  Mr.  Aiken) 

.    694  State   government,    executive    branch,    reorgi    i 

Governor  and  (Hher  State  Officers  Com.     1    , 

(by  Mr.  J.  G.  Saxe) 

344  State   Hospital   Commission.     CTharities   Con 

348  (by  Mr.  Shipman) 

416  State     income,     statement,     transmit     Legi£   i 

Finance  Com.    Pr.  428  (by  Mr.  Wadsworth 
328  State  Lunacy  Commission.    Charities  Com.    1 

(by  Mr.  Wadsworth)    

659  State    militia,    compulsory    service.      Reports 

versely.    Pr.  675  (by  Mr.  Tuck) 

646  State,  municipal  bonds,  serial.     Finance  Com 

662   (by  Mr.  Van  Ness) 

649  State,  municipal  bonds,  serial.     Finance  Com 

665  (by  Mr.  E.  N.  Smith) 

619  State,  municipal  property,  tax  exemption.    Ta 

Com.     Pr.  635   (by  Mr.  Steinbrink) 

172  State  officers,  appointment  by  Governor,  etc. 

emor  and  Other  State  Officers  Com.    Pr.  17  ! 

Mr.  Bernstein) , 

246  State  officers,  aTOH>intment,  election.     Governor 

Other  State  Officers  Com.    Pr.  249  (by  Mr.  I 
85  State    officers,    reorganizing.      Governor    and 

State  Officers  Com.    Pr.  85  (by  Mr.  E.  K.  Sii 
223  State  officers,  seats  in  Legislature.     Governor 

Other  State  officers  Com.    Pr.  225   (by  Mr.  jl 

treau) 
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AjmendmentB  proposed  —  Continued: 

Int.  Nob.  Page 

111  State  officers  term  during  Governor's  pleasure.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  Ill  (by 
Mr.  R.  B.  Smith)   123. 

110  State  officers,  tvFO-year  term,  repeal  section.  Gov- 
ernor and  Other  State  Officers  Com.  Pr.  110  (by 
Mr.  Bockes)    123 

565  State    Probation    Commission,    constitutional    body. 

Com.  of  the  Whole.    Pr.  580  (by  Mr.  Clearwater)  380 

388  Stock,  produce,  markets,  incorporation.  Corpora- 
tions Com.     Pr.  395   (by  Mr.  Deyo) 308 

126  State  property,  not  to  be  taxed.    Taxation  Com.    Pr. 

126   (by  Mr.  Wagner) 133 

230  State  Senate,  aboliSiing;  Assembly,  election  of.  Re- 
ported adversely.    Pr.  232  (by  Mr.  Kirk) 220 

629  State   sinking   funds,   income  from.     Finance  Com. 

Pr.  645   (by  Mr.  Parsons) 401 

612  State  Tax  Commission,  three  members,  con»tituticaial 
body.  Taxation  Com.  Pr.  627  (by  Committee  on 
Taxation)     388-^0,391 

506  State    University,    change    name.      Eklucation    Com. 

Pr.  518  (by  Mr.  F.  L.  Young) 362 

102  State  University,  free,  Legislature  to  provide.  Edu- 
cation Com.     Pr.  102   ( by  Mr.  Unger ) 121 

323  Statutes,   sale,  etc.     Judiciary   Com.     Pr.   327    (by 

Mr.  Dunmore)    272-279 

648  Stock  corporations,  directors'  elections,  voting.  Cor- 
porations Com.     Pr.  664  (by  Mr.  £.  N.  Smith) . .  405 

122  Stock  corporations,  election  of  directors.  Corpora- 
tions Com.    Pr.  122  (by  Mr.  Marshall) 133 

581  Stock  exchanges,  boards,  etc.,  supervision.  Legisla- 
tive Powers  Com.    Pr.  596  (by  Mr.  R.  B.  Smith)  . .  383 

143  Stockholders,  insurance  companies'  liability.  Corpo- 
rations Com.     Pr.  143   (by  Mr.  Doughty) 153 

387  Stock  market,  margin  transaction,  prohibition.    Bill 

of  Rights  Com.    Pr.  813  (by  Mr.  Deyo) 307 

322     Streets,  etc.,  open,  grade,  damages.     Bill  of  Rights 

Com.     Pr.  326   (by  Mr.  Ryan) 269 

203  Strikes,  lockouts,  etc.,  regulation  by  Legislature.    In- 
dustrial Interests  Com.    Pr.  204  (bv  Mr.  Rosch) . .  187 
95  Suits,  against  state  as  against  individual.    Judiciary 

Com.     Pr.  95   (by  Mr.  Westwood) 114 

332  Superintendent  of  Banks,  Insurance,  Public  Service 
Commissioners,  election.  Governor  and  Other  State 
Officers  Com.    Pr.  336  (by  Mr.  O'Connor) 274-275 

364  Superintendent  Public  Works,  canal  employees,  etc. 
Governor  and  Other  State  Officers  Com.  Pr.  369 
(by  Mr.  Austin) 298 

330  Superintendent  Public  Works,  election.  Governor  and 
Other  State  Officers  Com.  Pr.  334  (by  Mr. 
Curran)    274 

444  Superintendent  of  records,  certain  counties.  County, 
Town  and  Village  Government  Com.  Pr.  456  (by 
Mr.   Reeves)    '.  332 

523  Supervisors,  boards  of.     County,  Town  and  Village 

•Government  Com.     Pr.  538   (by  Mr.  Coles) 373 

288  Supervisors,  delegation  of  powers  to.  County,  Town 
and  Village  Government   Com.     Pr.  291    (by  Mr. 

R.  B.  Smith)   255 

12  Supervisors,  electing  as  county  officers.  County,  Town 
and  Village  Government  Com.  Pr.  12  (by  Mr.  C. 
H.  Young)    60 
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Amendments  proposed  —  Continued: 
mt.  Nos. 

452  Supreme  Court  commissioners,  providing  for. 
ciary  Com.     Pr.  464   (by  Mr.  Baldwin)... 
5D2  Supreme  Court,  in  banc,  justices  sitting.     Ji       i 

Com.    Pr.  ©07  (by  Mr.  Mandeville) 

491  Supreme  Court,  jurges,  terms.     Judiciary  Coi 

503  (by  Mr.  Bayes) 

66  Supreme    Court    justices,    compensation.      Ju      i 
Com.    Pr.  66  (by  Mr.  Steinbnnk) 

64  Supreme  Court  justice,  designation   to  succec      i 

Judiciary  Com.    Pr.  64  (by  Mr.  Steinbrink) 

123  Supreme  Court  justices,  Governor  appointing. 

ciary  CJom.    Pr.  123   (by  Mr.  C.  >Jicoll) 

65  Supreme    Court    justices,    number    in    any    d      i 

Judiciary  Com.    Pr.  65  (by  Mr.  Steinbrink) 
'240  Supreme  Court  justices,  salary.    Judiciary  Coi 

242  (by  Mr.  Clearwater) 

124  Supremo  Court  justices,  term.     Judiciary  Con 

124  (by  Mr.  C.  NicoU) 

164  Supreme    Court,    special,    trial    terms,    desigi 

Judiciary  Com.    Pr.  536  (by  Mr.  Tuck) 

503  Supreme  Court,   vacancies,    filling.     Judiciary 

Pr.  515  (by  Mr.  iShipman) , 

347  Surrogates'  courts,  powers,  etc.    Judiciary  Con 

351   (by  Mr.  Heaton) 

487  Surrogates,  powers,  jurisdiction.    Judicary  CJoni 

499   (by  Mr.  Reeves) 

431  Surrogates,  terms,  jurisdiction.    Judiciary  Com 

433   (by  Mr.  McKean) 

209  Tax,  direct,  partial  veto  by  Governor.    Governt 

Other  State  Officers  Com.    Pr.  210  (by  Mr.  De 
211  Tax,  direct,  partial  veto  by  Governor.     Finance 

Pr.  212  (by  Mr.  R.  B.  Smith) 

424  Tax  exemption,  real  property,  prohibiting.    Ta> 

Com.     Pr.  750   (by  Mr.  Westwood) 

378  Tax  officials,  election,  appointment.     Countv, 

and   Village  Officers   Com.     Pr.    385    (bv'M 

Saxe)     * 

450  Tax  rate,  same  on  buildins^  and  land.    Taxation 

Pr.  462  (by  Mr.  Baldwin) 

679  Taxation,  legislature  to  regulate.     Passed.     Pr 

(by  Committee  on  Taxation ) 

496  Taxation,    local,    state    property    exempt.      Tax 

Com.    Pr.  508  (by  Mr.  T.  F.  Smith) 

42t)  Taxation,  municipal   property.     Taxation  Com. 

441    (by  Mr.  Heaton) 

40.^  Taxation,  municipal  propertv.     Com.  of  the  W" 

Pr.  733  (by  Mr.  A.  E.  Smith) 

46  Taxation,  uniformity  in  valuation,  requiring.     T  i 

tion  Com.    Pr.  46'  (by  Mr.  Griffin) 

201  Taxes,    department     of     assessment    and     coUec : 

counties.       Taxation     Com.       Pr.     202     (by 

Barrett ) 

342  Taxes,   direct,   comptroller   reducing.     Finance  {\ 

Pr.  346   (by  Mr.  Wagner) 

620  Taxes,    equal,   uniform    throughout    state.     Taxj 

Com.     Pr.  636   (by  Mr.  Steinbrink) 

283  Taxes,    liceuHes,    penalties,    collected    by    state    <i 

Taxation  Com.     Pr.  286  (by  Mr.  Mann) 

318  Taxes.  l<x*al,  exemptions,  abolished.     Taxation  ( 

Pr.  322  (by  Mr.  Meigs) 
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Int.  Nos.  Pagb 
92  Taxes,  religious,  cemetery  property  not  exempt.    Tax- 
ation Com.    Pr.  92  (by  Mr.  Nixon) 114 

6  Testifjring  against  self,  criminal  cases.    Bill  of  Rights 

Com.     Ft.  5  (by  Mr.  Parsons) 59 

60  Titles,   real   property,   registering.     Judiciary  Com. 

Pr.  60  (by  Mr.  Coles) .*. lOS 

707  Tribal  courts,  abolishing.    Passed.    Pr.  799  (by  Com- 
mittee on  Indian  Relations) 971 

392  Unemployed,  providing  work  for.    Industrial  Interests 

Com.    Pr.  399  (by  Mr.  Oirran) 308 

674  Unreasonable    laws,    regulation,    prohibited.      Legis- 
lative Powers  Com.    Pr.  689  (by  Mr.  Dunmore) . . .  382 

350  Verdict,  civil  cases,  three-fourths  jury.    Bill  of  Rights 

Com.    Pr.  364  (by  Mt.  Angell) 285 

258  Veterans,  civil  service,  pensions.     Civil  Service  Oom. 

Pr.  261  (bjr  Mr.  Green) 229 

508  Veterans,  civil  service,  preference  abolished.    Reported 

adversely.    Pr.  620  (by  Mr.  Quigg) 362 

662  Voters,   challenge,  oaths,  laws   for.     Suffrage  Oom. 

Pr.  668  (by  Mr.  Oobb) 406-406 

686  Voters,  educational  qualification.     Killed.     Pr.   776 

(by  Mr.  C.  H.  Young) 454 

171  Voters  must  read  and  write  English.    Suffrage  Com. 

Pr.  171   (by  Mr.  Bell) 175 

372  Voters,  New  York  city,  residence.    Suffrage  Cora.    Pr. 

379  (by  Mr.  Dahm) 305 

596  Voters,  qualifications  of.    Suffrage  0)m.    Pr.  611  (by 

Mr.  L^ett) 385 

383  Voters,  qualifications,  residence.    Suifrsge  Com.    Pr. 

390  (by  Mr.  Oobb) 307 

51  Voter's  residence  in  county  to  be  30  days.     0)m.  of 

the  Whole.    Pr.  821  (by  Mr.  Wiggins) 92 

42  Voting,    absentee,    resigtration,   laws   for.     Suffrage 

Com.    Pr.  742  (by  Mr.  Steinbrink) 91 

225  Voting,  compulsory.    Suffrage  Oom.    Pr.  227  (by  Mr. 

Sargent)     219 

248  Water,  conservation,  development,  property  for.    Bill 

of  Rights  Com.    Pr.  406  (by  Mr.  Baldwin) 227 

512  Water  power,  storage,  lands  for.    Bill  of  Rights  Cohl 

Pr.  524  (by  Mr.  E.  N.  Smith) 363 

295  Waters,  state,  pollution.    O>nservation  Com.    Pr.  299 

(by  Mr.  Bannister) 264 

348  Water,  storage,  power,  lands  for,  etc.    Bill  of  Rights 

Oom.    Pr.  392  (by  Mr.  Bunce) 284-285 

312  Water  supply,  state  lands  for.     Conservation  Com. 

Pr.  316  (by  Mr.  Baldwin) 269 

575  Waters,  title  in  state,  use,  regulation.    Com.  of  the 

Whole.    Pr.  817  (by  Mr.  CuUinan) 382 

476  Water,  water  power,  use  of,  regulation.    Conservation 

Com.    Pr.  487   (by  Mr.  Rodenbeck) 337 

582  Weighing,  etc.,  regulation,  offices  for.  Industrial  In- 
terests Com.    Pr.  597  (by  Mr.  R.  B.  Smith) 383 

76  Witness  against  self,  criminal  cases.     Bill  of  Rights 

Oom.    Pr.  76  (by  Mr.  (Juigg) Ill 

232  Witness  against  self,  criminal  cases.     Bill  of  Rights 

Com.    Pr.  234  (by  Mr.  J.  G.  Saxe) 220 

663  Woman  suffrage  amendment,  effect  of.    Suffrage  Com. 

Pr.  679  (by  Mr.  Pranchot) 407-408 

703  Woman  suffrage,  amendment  submitted  by  Legis- 
lature. Future  Amendments  Com.  Pr.  ( — )  (by 
Committee  on  Suffrage) 870-^71 
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Int.  Noa.  Paob 

551  Woman  suffrage,  providing  foiu     Suffrage  Com.    Pr. 

566  (by  Mr.  Eisner) 378 

353  Woman  suffrage,  vote  upon.    Suffrage  Com.    Pr.  357 

(by  Mr.  Franchot) 286 

382  Woman  suffrage,  women's  sentiment  upon.     Suffrage 

Ck>m.  Pr.  389  (by  Mr.  Dunmore) 307 

140  Woman  suffrage,  women  vote  on  question.     Suffrage 

Com.    Pr.  140  (by  Mr.  Dunmore) 150 

602  Workmen's  compensation   commission,  labor  depart- 

ment, separation.     Industrial  Interests  (Ik>m.     Pr. 

617   (by  Mr.  O'Connor) 386 

376  Workmen's  compensation  lawa.     Industrial  Interests 

Com.    Pr.  383  (by  Mr.  Foley) 305-306 

405  Workniien's  compensation  laws,  enacting.  Com.  of  the 

Whole.    Pr.  417  (by  Mr.  Parsons) 315 

406  Workmen's  compensation  laws,  etc.    Industrial  Inter- 

ests Com.    Pr.  418  (by  Mr.  Parsons) 315 

422  Workmen's  compensation  laws,  enacting.     Industrial 

Intereats  Com.    Pr.  434  (by  Mr.  Curran) 318 

23  Workmen's  compensation,  laws  for.    Industrial  Inter- 
ests Com.    Pr.  23  (by  Mr.  Aiken) 62 

554  Workmen's  compensation,  minimimi  wages,  etc.  In- 
dustrial Interests  Com.    Pr.  569  (by  Mr.  Eianer) . .  378 

714  Workmen's  compensation,  occupational  diseases. 
Passed.  Pr.  865  (by  Committee  on  Industrial 
Interests)     1500 

393  Workmen's  compensation,  old  age  insurance,  etc.  In- 
dustrial Interests  Com.    Pr.  400  (by  Mr.  Curran) .  308 

603  Workmen's  compensation,  state  insurance.    Industrial 

Interests  Com.    Pr.  618  (by  Mr.  O'Connor) 386 

408  Workmen's  compensation,  state  insurance,  etc.    Indus- 
trial Interests  Com.    Pr.  420  (by  Mr.  Parsons) . . .  316 
Amendments  proposed,  action  upon  (see  Report  of  Committee), 

Introduction  by  committee,  procedure 390-396, 469 

Introduction  by  committees,  discussion 470-471 

Introduction  by  request,  procedure 464-465 

Introduction  of,  limit 418 

Introduction  of,  number  of  copies 262 

Introduction  of,  time  limit 43-45 

Introduction  of,  time  limit,  fixing 159-169 

Statement  of  reasons,  to  aiccompany 226 

Submitted  by  Legislature,  copies  of 102 

Submitted  by  Legislature,  memo,  from  Sec'y  of  State 792 

Suggestions  for,  submitting  to  convention 245 

Amendments,  reference  to  two  or  more  committees 292-295 

Amendments,  submission  to  voters,  time,  manner 171-172 

Amsterdam,  chamber  of  commerce,  home  rule  memorial 1606 

Andrews,  Ch&rles,  congratulatory  resolution 288 

Appeals,  Appellate  Divisione,  data,  procuring 183 

Appellate  Division,  data.  Library  Committee  report 458-459 

Appellate  Division,  Second,  Third  and  Fourth  Departments,  data, 

resolution 441 

Appropriationa  (Int.  719),  debate  on  third  reading,  amended....  3756-3759 

Appropriations  (Int.  719) ,  final  passage,  vote 3962-^963 

Appropriations,  private,  local    (Int.  719),  debate 3124-3142 

Appropriations   (Int.  719),  Revision  Committee  report 3918 

Appropriations,  special   (Int.  710)   limiting  debate 2659-2660 

(See  Amendments  proposed.) 
Arbitration,  commercial,  state  departments,  memorial 197-199 


4414  Index  to  Record 


Page 

Assembly  districts,   appointment,   resolution 254 

Assembly,   Speaker,   salary,  discussion    804--8O5 

Assistant  Seargeant-at-Arms,   change  title    300 

Attorney-General,  special  counsel,  cost,  data    458,  d87 

Attorney-General,  special  counsel,  cost,  data,  resolution  request..  372 

Attorneys,  practice   (Int.  718) ,  Committee  report 1949 

B. 

Banking  and  Insurance  Committee,  members  of 50 

Banking  and  Insurance  Committee,   report   of  amendments    (Int. 

474,  680,  581)    969-970 

Progress  887 

Baptist  Ministers  Conference,  memorial 702-703 

Bar  Association,  State,  memorial,  printing 312 

Bax  Association,  State,  memorial  re  Judiciary 61 

BataTia,  memorial  814 

Beacon,  city  of,  memorial   751 

Bill  drafting   expert,   appointment 178 

Bill  drafting  department,  for  convention 89-90 

Bill  drafting,  for  convention,  expert  assistant 116 

Bill  of  Rights  (Int.  720) ,  amended 3727 

Bill  of  Rights  Committee,   members  of 49 

Bill  of  Rights  Committee,  report  of 885, 2340 

Bill  of  rights  (Int.  720),  Om.  of  Whole  report,  third  reading..  4200-4201, 

4202 

Bill  of  Rights   (Int.  720),  debate 4041-4084,  4137-4165,  4170-4201 

Bill  of  Rights   (Int.  720) ,  debate  extended 4170-4201 

Bill  of  Rights   (Int.  720) ,  final  passage,  vote 4223-4226 

Bill  of  Rights   (Int.  720) ,  minority  report 3732 

Bill  of  Rights   (Int.  720),  Revision  Committee  report 4223 

Bill  of  Rights  (Int.  720) ,  special  order 3731-3732,  3776 

(See  amendments  proposed.) 

Binghamton  Engineering  Society,  memorial 371 

Binghamton,  home  rule  memorial   919 

Bonds,  canals,  etc.,  data,  resolution   328 

Bonds,  memorial,  Herkimer  county  supervisors 321-322 

Bradley  Hose  Co.,  J.  B.,  memorial 503 

Bronx  Board  of  Trade,  memorial 462-463 

Bronx  property  owners  association 300 

Brown,  E.  R.,  short  ballot,  memorial 2335-2337 

Budget   (Int.   709) ,  amending    2086 

Budget  (Int.  709) ,  debate  1607-1719,  1727-1788 

Budget,  memorial,  E.  R.  Brown 2335-2337 

Budget,  memorial,  Nicholas  Murray  Butler   2338-2339 

Budget,  state  (Int.  709)  final  passage,  vote 2370-2375,  2376-2386 

Buffalo  CJhamber  of  Commerce,  memorial  re  canals 2335 

Buffalo  Chamber  of  Commerce,  memorial  re  canals 2698 

Building  zones   (Int.  724; ,  Committee  report 3634 

Building  zones   (Int.  724) ,  discussion 4202-4203 

Building  zones  (Int.  724)  made  special  order 3988 

(See  amendments  proposed.) 

0. 

Call  of  the  House,  notice  of 3201-3202 

Canal  Board  (Int.  725) ,  Committee  of  Whole  report 4084 

Canal  board   (Int.  725),  Committee  report 3830 

Canal  board   (Int.  725),  debate   4039-4041 

Canal  board  (Int.  725),  final  passage,  vote 4121 

Canal  board   (Int.  725)   made  special  order 3988 
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Canal  board  (Int.  725),  Revulsion  Comanittee  report 4085 

(See  amendments  proposed.) 

Canal  boat  masters  of  Buffalo,  memorial 3878 

Canal  fund  commissioners,  abolished   (Int.  363),  debate 1058>1060 

Canals  (Int.  710),  amended  3273-3274 

Canals  (Int.  710),  amended  3632-3633 

Canals,  claims  vs.  state  for,  data 268-259 

Canals  committee,  members  of 60 

Canals  committee,  report  of: 

Amendment  Int.  710 1158-1162 

Amendment  —  amended  Int.  675 2341 

Amendment  —  amended  Int.  710 3273-3274, 3632-3633 

Amendment  —  amended  Int.  363 886 

Progress   886 

Canals  (Int.  710),  debate 3069-3093 

Canals  (Int.  710),  debate  on  third  reading,  laid  aside 3751-3753 

Canals  (Int.  710),  debate  on  third  reading 8894r-3909 

Canals  (Int.  710),  final  passage,  vote 3910-3911 

Canals  (Int  710),  limiting  debate 2659-2660 

See  amendments  proposed: 

Canals,  memorial  from  Buffalo  Chamber  of  Commerce,  re 2698 

Canals,  memorial  re.  Rochester 3149 

Canals  (Int.  710),  Revision  Committee  report 3726-3727 

Canak,  surplus  waters,  power  development,  resolution 279-280 

Capitol  employees,  resolution  of  thank«  to 4371 

Capital  punishment,  hearing,  printing 795-796 

Capital  punishment,  memorial,  Society  of  Friends 954 

Capital  punii^ment   (Int.  720) ,  minority  report 3732 

"Case  &  Comment,"  copies  of,  proposed  resolution 372 

Census  of  1915,  data  from  Secretary  of  State 4375-4376 

Census,  1915,  results  requesting 3986-3987 

Certificate  of  Election,  Convention  delegates,  resolution 3987-3988 

Charities  committee,  members  of 51 

Ci^arities  conmiittee,  report  of 

Amendment  —  Am^ded  Int.  371 1250, 1251 

Progress   890 

Charities    (Int.   371),  debate 2883-2903 

Charities   (Int.  371),  limiting  debate 2659-2660 

(See  amendments  proposed.) 

Charities,  N.  Y.  Charities  Organization  Society,  memorial 3986 

Cliildren's  courts  (Int.  718) ,  (jommittee  report 1959 

Cigarettes,  inmates  charitable,  penal,  insane  institutions,  data. . .  172-173, 174 

Cities  committee,  members  of 50 

Cities  committee,  report  of: 

Amendments  Int.  411,  455,  665-713 1460 

Amendments  Int.  707,  187,  254,  280,  313,  331,  374,  511,  553, 

613,  650,  655,  662,  676,  689-712 1251-1262 

Amendment  —  amended  Int.  713 2178, 2089 

Amendment  —  amended  Int.  712 2562 

Amendment  —  amended  Int.  712 3148 

Progress 886, 2441 

Cities,  debts  (Int.  713) ,  debate 2982-2999 

Cities,  debts  (Int.  713),  debate  on  third  reading 3727-3730,  3732-^735 

3887-3894 

Cities,  debts  (Int.  713) ,  final  passage,  vote 3961-3962 

City  debts   (Int.  713) ,  limiting  debate 2659-2660 

Cities,  debts   (Int.  713),  Revision  Committee  report 3960 

Cities,  home  rule   (Int.  712),  debate 1961-2002,  2004-2037,  2040-2085  \ 

2087-2176,  2904-2982 

Cities,  home  rule  (Int.  712),  debate  on  third  reading 3708-3726 

Cities,  home  rule  (Hit.  712) ,  final   passage,    vote 3885-3887 
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€iti«t»  home  rule  (Int.  712) »  BerUioii  Oommitttee  report 382S 

Citiee  (Int.  712)»  limiting  d<tete  2659-2860 

CitJee  (Int.  712),  minoritj  report 1282 

Cities  (Int  700),  reoommitting S880 

See  amendments  proposed: 

Citisem  Hose  Company,  memorial 603 

Citinens  Union,  memorial  6(K> 

City  debts  (Int.  713),  ddiate 3066-3068 

City  debts  (Int.  713),  minority   report 1460 

Civil  prooednre  (Int.  718),  Committee  report 1947 

Civil  Senrioe,  Committee,  Members  of 51-^2 

Ciyil  6erviee,  Committee  reports  of: 

Amendmento  Int.  29,  63,  77,  136,  138,  142,  237,  263,  281,  284, 

361,  407,  608,  528^  614,  641,  642,  667,  668,  adversely....  3634-3636 

Minority  report 3636 

Progress 893 

Civil  Service,  Committee  report,  disagree 4124^129 

Civil  Service  (Int.  29) ,  discharge  Committee,  notice 3778 

Civil  Service  (Int.  29),  discharge  Committee 3878^880 

Civil  Service,  memorial  from  C.  F.  Cramer 3626 

See  amendments  proposed: 

Civil  Service,  preference,  memorial 330 

Civil  Service,  preference,  memorial,  firemen,  introduction,  presen- 
tation    370 

(TivU  Service  (Int.  29,  53,  77,  136,  138,  142,  237,  263,  281,  284,  361, 

427,  508,  528,  614,  641,  642,  657,  658),  reported  adversely 3634-3635 

Civil  Service,  Rules  (}ommittee  report  dissgree 4168-4L70 

Civil  Service,  Spanirii  War  Veteran  C^vil  Service  Associati<Mi,  me- 
morial   9625-3626 

Civil  Service,  Spanish  War  Veterans,  memorials 1247-1248,  1326,  1327 

1458,  2226,  3395,  3625-3626 

Civil  Service  (Int.  29) ,  suspend  rules,  notice 4202 

Claims  against  state,  data  f nmi  Attorney-General 629,  684r-685 

Claims  against  state,  data,  procuring  183-184 

Claims  againtft  state  (Int.  214) ,  recommitting 3829 

Claims  against  state  (Int.  550) ,  recommitting 3830 

Claims,  court  of,  cases,  sahuies,  data,  resolution    217-218 

Claims,  court  of,  cases,  salaries,  etc.,  data    258-259 

(]Mma,  court  of,  (Int.  718) ,  Committee  report 1957 

Claittis,  court  of,  data 763 

Claims,  court  of,  data,  resolution,  reference 252 

Clarke,  S.  B.,  memorial 411 

Clergymen,  prayers,  convention  session,  compensation 398 

Clerk,  assistant.  Judiciary  Committee,  appointing 786 

Clerk,  Cities  Committee,  appointing,  resolution 791 

Clerks,  messengers,  certain  751-752 

Clerics,  minor,  offices,  to  convention,  appointing 141 

Clerks,  stenographers,  appointment 229 

Clerks,  stenographers,  to  Convention  Committees 134-136 

Clerks,  stenographers^  etc.,  appointment 177-178,  213 

Clerk  to  Conservation  Committee,  resolution 689 

Cohoes  Board  of  Trade,  memorial 814 

College  of  the  Church  of  Christ,  memorial 2882 

Commercial  travelers,  r^stration  (Int.  42,  91,  127,  247,  285,  372), 

debate 894-918 

Committee  of  the  Whole,  adverse  reports,  procedure 73(^-738 

Committee  to  assist  LegisUture  of  1916 4371-4372 

Committees: 

Amendments  by,  reports,  procedure 447-448 

Amendments  referred  for  opinion,  procedure 741 

Assignment  of  rooms  for 76 
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Bills  affecting  other  committees 190 

Clerks,  stenographers  to 124-125 

Committee  clerks,  data,  disposition  of 4130 

Contingent  expenses,  members  of 34 

Data,  work,  etc.,   preserving,   resolution 459-460,  683-684 

Discharging,  effect  of 303-304 

Discharging,  ruling  upon 2295-2207 

Future  amendments,  stenographer,  appointment 213-214 

Meetings  of,  notice,  .posting 216-217 

Memorandum  re  bills,  disposition 859-860 

Minor  offices,  creating 25,  26 

Minor  offices,  members  of 34 

Minutes  of,  distribution 182 

Opinions  by,  disposition  of,  discussion 851-855 

Powers   of    159-169,  264 

Printing,  creating   27 

Progress  of,  report  upon 88.^893 

Proposed  amendments,   introducing,   discussion 389,  390-395 

Reports  by,  majority  vote,  resolution,  adopted 324-325 

Beport«  by,  procedure.   Rules,   amendment 471-473 

Reports,  majority  vote,   resolution 302-303 

Reports  of  amendments,  procedure,  Rule  32 464-465,  711-712 

Reports  of,  see  reports  of  Committees: 

Reports,  procedure  upon   471-473 

Reports  by  (Int.  275) ,  re-reference,  discussion 703-707 

Reports,  procedure,  discussion,  re 338-352 

Reports,  procedure  upon   414-416 

Reports,  procedure 454 

Rules,  members  of    34 

Standing,  m^nbers  of 49-52 

Completed  work  of  Convention,  time  limit 574-575 

Comptroller,  data  re,  sinking  funds,  printing 806 

Conservation  Committee,  members  of Ql 

Conservation  Committee,  report  of: 

Amendments  Int.  10,  25,  71,  128,  129,   154.  37,  84,  206,  219, 
295,  312,  370,   375,  433,  438,   480,  569,   570,   571,   631-708 

1012-1013, 1014-1016 

Amendment  Int  708  —  Minority  reports 1013-1025 

Amendment —  amendment  Int.  708 1278 

Progress 891 

Conservation   (Int.  708) ,  amended 3633,  3667-3668 

Conservation   (Int.  708) ,  debate  on  third  reading 3650-^668 

Conservation  department  (Int.  708),  debate.  1327-1370,  1379-1457,  1461-1564 
Conservation,  department  of,  committee  report,  minority  reports. .   1013-1027 

Conservation   (Int.  708) ,  final  passage,  vote 3881-3882 

Conservation   (Int.  708),  misprint,  correcting  3753-3754 

Conservation   (Int.  708),  Revision   Committee   report 3841 

See  amendments  proposed: 

Constitutional  amendments,  vote  upon,  data 152 

Constitutional  amendments,  vote  upon.  Library  Committee  report.  257 

Constitutional  Convention  Commission,  report  of 252 

Constitutional  Convention  Commission,   report,  publish 278-279 

Constitutional  Convention  Commission,  supplemental  report,  print- 
ing    287 

Constitution,  address  to  people,  Committee  on 3987 

Constitution,  amendments  submitted  by  Legislature,  letter  of  Sec- 
retary of  State. . .  .>. 792 

Constitution,  as  finally  adopted,  authenticating  resolution  prescrib- 
ing manner  of  submitting 4351 

Constitution,  as  finally  adopted,  delivery  to  Secretary  of  State. .  4377 

Constitution,  as  finally  adopted,  signing 4372-4373 

139 
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Constitution,  final  draft,  authenticating,  resolution 4332 

Constitution,  as  finally  adopted,  manner  of  submitting,  debate 4335-4351 

Constitution,  final  draft,  adoption  as  whole,  vote 4300-4332 

Constitution,  final  draft,  reading 4236,  4281,  4283-1299 

Constitution,  final  draft,  Revision  Committee  report  re 4229~4236 

Constitution,  future  amendments  (Int.  715),  debate  limiting.  .3242,  3274,  3284 
Constitution,  future  amendments    (Int.  715),  debate. .  .3250-3272,  3274-3312 
Constitution,  future  amendments  (Int.  715),  debate  on  third  read- 
ing amended   3759-3775 

Constitution,  future  amendments   (Int.  715),  final  passage,  vote..   3963-3964 

Constitution   of    1894,   copies 131 

Constitution,  printing  draft,  Committi>e  report 4166 

Constitution,  submitting,  Committee  on 3987 

Constitution,  submitting  (Int.  145) ,  to  third  reading 3313 

Constitution,  take  efTect   (Int.  145) ,  final  passage,  vote 3777-3778 

Constitution,  taking  effect  (Int.  145),  Revision  Committee  report.   3592-^593 
See  amendments  proposed: 

Constitution,  uniform  capitalization  in,  resolution 245-246 

Contingent  Expenses  Committee,  members  of 61 

Contingent  Expenses  Committee,  report 417 

(jontingent  Expenses  Committee,  report 436 

Contingent  Expenses  Committee,  report 445 

Contractors,  public,  extra  pay   (Int.  289),  debate 733^738,  739-740 

755-765,  816-817 

Contractors,  public,  extra  jiay  (Int.  289),  final  passage 2387-2388 

Convention,  completed  work,  time  limit 574-675 

Convention  delegates,  certificate  of  election,  requesting 3987 

Convention     documents,  etc.,  mailing  list 106, 107 

O)nvention  employees,  certain,  compensation 4370-4371 

Convention  employees,  certain,   retention   30  days  after  adjourn- 
ment    4371 

Convention  employees,  resolution  of  thanks  to 4371 

Convention  employees,  supervision 158-159 

Convention,  final  adjournment  of 4382 

Convention  officers,  minor 124,  125 

Convention,  organization   of,  officers,   etc 3,  24 

Convention  papers,  books,  etc.,  disposition,  resolution 4370 

Convention  proceedings,  documents,  copies  of 181 

Convention,  progress,  statement  by  President 1029-1030 

Convention  records  and  data,  pres^vation,  future  reference 683-684 

Convention,  records,  documents,  etc.,  indexing,  approval  by  Com- 
mittee    4333 

Convention,  records,  documents,  etc.,  indexing,  resolution 4369-4370 

Convention  record,  printing,  additional  copies 1028-1029 

Convention  sessions,  change,  discussions 1324 

Convention  sessions,  changing,  resolution 3150 

Convention  sessions,  changing,  resolution   862,  875 

Convention  sessions,  Mondays,  Saturdays,  discussion 690-700 

Convention,  sessions  of,  time,   resolution 79-81,  95-97 

Convention,  sessions,  Saturdays,  attendance  761 

Convention  sessions,  Saturdays,    discussion    786-787,  793-795,  875 

876,  878-880 

Convention  sessions,  2  daily,  Rules  report 1027-1028 

Convention  stationery,   supplies,  disposition,  resolution 4370 

Convention  system  of  nominations,  speeches,  printing 873 

Convention,  work  of,  restricting 182-183 

Corning,  home  rule  memorial 875 

Corporations  Committee,  members  of 60 

Corporation  Committee,  report  of: 

Amendments  Int.  No.   122,  143,   180,  337,  388,  492,  504,  608, 

^  «48 969 

Progress 887 
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Corporations,   cumulative  voting    (Int.   122),  disagree  wit 

mittee  report    

Corrections,  certain  amendments 

Cortland,  home  rule  memorial 

Cortland,  home  rule  memorial 

Counties,  debts  (Int.  713),  debate  on  third  reading 372 

(Aunties,  debts   (Int.  713),  final  passage,  vote 

Counties,  debts  (Int.  713),  minority  report    

Counties,  debts   (Int.  713),  Revision  Committee  report.... 

County  courts  (Int.  718) ,  Committee  report 

County,  debts   (Int.   713) ,  debate 2982 

CJounty  government   (Int.  721),  Committee  of  Whole  report 

County  government  (Int.  721),  Committee  report 

County  government  ( Int.  721 ) ,  debate   

County  government   (Int.  721),  debate  on  third  reading... 

County  government  (Int.  721),  final  passage,  vote   

County  government   (Int.  717),  made  special  order 

County  government   (Int.  721),  Revision  Committee  report. 

(^unty  government,  survey 

See  amendments  proposed: 

County  officers,  removal   (Int.  717) ,  reporting 

County,  Town  and  Village  Officers  Committee,  members  of. 
County,  Town  and  Village  Officers  Committee,  report  of: 

Amendment  Int.  No.  691 

Amendment  Int.  No.  57 

Amendments  Int.  No.  57,  435-717 

Progress  

County,  Town  and  Village  Organization  Committee,  members  ( 
County,  Town  and  Village  Organization  Committee,  report  of 

Amendment  Int.  No.  721 

Progress  

County  treasurers,    data,    from    Comptroller 

County  treasurers,  data,  resolution  for  adopt 

County  treasurers,  fees,  etc.,  data 

County  treasurers,  pay  data,  request  for 

Court  of  Appeals,  appeals,  request  for  information  concerning 

Court  of  Appeals,  cases,  data 

Court  of  Appeals,  cases,  data,  communication 

Court  of  Appeals,  cases,  data,  communication,  committee  repo 

Court  of  Appeals,  cases  in   record   of 

Court  of  Appeals,  workmen's  compensation,  opinion,  printing. 

Uramer,  C.  F.,  memorial  re  civil  service 

Cumulative  voting  (Int.  122),  disagree  with  committee  report. 

D. 

Data,  various,  requested  by  Convention,  disposition  of,  discusaio. 

Debate,  limit  upon.   Rules   Committee   report 14 

Debate,  State  Budget   (Int.  709) ,  limiting 

Debts,  cities,  villages,  etc.   (Int.  713),  final  passage,  vote 

Debts,  cities,  villages,  etc.  (Int.  713),  Revision  Committee  repor 

Debts   (Int.  713) ,  debate 2982-29 

Debts   (Int.  713),  debate  on  third  reading.  .3727-3730,  3732-37 

Debts  (Int.  713) ,  limiting   debate    

Debts,  state  (Int.  705) ,  debate 

Debts,  state  (Int.  705) ,   final   passage,  vote 

Debts,  state  (Int.  705) ,   special   order    

See  amendments  proposed: 
Decoration  Day,  Convention    recess    


4420  Index  to  Record 


Page 

Decoration  Day,  recess  of  Convention 268, 277 

Denison,  Charles  M.,  memorial 501 

Document  28,  correction 1458 

Document  35,  correction 1467 

Documents,  of  Convention,  distribution   129,  130 

Documents,  of  Convention,  revising,   indexing 4369-4370 

Documents,   superintendent,    regulations 229-230 

Drafting  clerk.  Revision  Committee,  appointing 1011-1064 

Drinking  cups,  sanitary,  acquiring,  resolution 409 

Dunkirk  common  council,  home  rule  memorial* 1606 

E. 

Education  commissioner,  resolution  of  thanks  for  assistance 4370 

Education  Committee,  members  of 51 

Education  Committee,  report  of: 

Amendment  Int.  No.  704 889 

Amendment  —  amended  Int.  No.  698 1944, 2440 

Progress   889 

Education  Committee  report,  printing 883 

Education,  state  function   (Int.  698),  debate  ...928-941,  973-990,  1065-1098 

1100-1109,  2343-2349 
Education,  state  functfon   (Int.  698),  debate  on  third  reading....   3636-3646 

Education,  state  function   (Int.  698) ,   recommitting    3646 

Elections,  absent  electors  (Int.  711 ) ,  amended 3592-3593 

inflections,  absent  electors  (Int.  711),  amended  to  debate 3621-3632 

Elections,  absent  electors   (Int.  711),  debate 1587-W05,  1788-1798 

1801-1822 

Elections,  absent  electors   (Int.  711),  minority  report 1250 

Elections,  absent  electorst,  registration   (Int.  42,  91,  127,  247,  285, 

372) ,  debate   ..: 894-918 

Elections,  absent  electors   (Int.  711),  Revision  Committee  Report.   3726-3727 
Elections,  absent  electors   (Int.  711),  to  third  reading. .  1788-1798,  1801-1822 

See  amendments  proposed: 

Elections   (Int.  686),  debate 3021-3055 

Elections   (Int.  716) ,  debate  limited   3450, 3483 

Elections   (Int.  711) ,  final   passage,  debate 3738-3749 

Elections  (Int.  711 ) ,  final  passage,  vote 3749-3751 

Elections  (Int.  716) ,  final  passage,  vote 3964-3979 

Elections   (Int.  680) ,  limiting  debate  2659-2660 

See  aniendmentH  proposed : 

Elections,  literacy  test   (Int.  686) ,  debate 2999-3020 

Elections,  literacy  test    (Int.   686),   disagree   with   Committee  of 

Whole  report 3161-3168 

Elections,  memorial  re  short  ballot,  E.  R.  Brown 2335-2337 

Elections,  party  conventions   (Int.  4) ,  committee  opinion 850 

Election,  party,  nomination   (Int.  699),  debate 1031-1038,  1063-1064 

Elections,  registration  of  voters,  working  in  Washington 201 

Elections  (Int.  716) ,  Revision  Committee  report 3829-3830 

Elections  (Int.  716) ,  Revision  Committee  report 3960 

Elections,  short  ballot   (Int.  716) .  amended 3«649 

Elections,  short  ballot   (Int.  716) ,    debate    3314-3389,  3398-3446 

3450-3483,  3484-3625 

See  amendments  proposed: 

Elections,  short  ballot,  memorial,  Rochester  Engineers 321-322 

Elevator  service,  Capitol,  hours ^ 264 

Elmira,  home  rule  memorial 875 

Emergency  message,  abolish,   debate    765-780 

Emergency  message,  abolishing   (Int.  78) ,  debate   817-826 

Emergency  message  (Int.  78),  final  passage,  vote 2341-2342 

Employees,  (invention  certain,  term 577 
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Employees,  laws  for  (Int.  194) ,  made  special  order 3776-3777 

Employees  of  Convention,  certain,  compensation 4370-4371 

Employees'  welfare  (Int.  194) ,  minority  report 970-971 

Engineer,  state,  communication 851 

Engineer,  state,  memorial  re   371 

Engineers,  Committee  .of   memorial 3626 

Engineers,  Society  of,  Eastern  N.  Y.,  communication 261 

Expenses,  Convention,  statement  of 251-252 

Extra  compensation  ( Int.  289 ) ,  final  passage,  vote 2387-2388 

Extra  compensation,  granting  (Int.  289),  debate.  .733-738,  739-740,  755-765 

816-817 

P. 

Final  draft  of  constitution,  prepared  by  Revision  Committee,  adop- 
tion as  whole,  vote 4300-4332 

Final  draft  of  constitution  prepared  by  Revision  Committee,  read- 
ing   4236-4281,  4283-4299 

Final  draft  of  constitution,  Revision  Committee  report  re 4229-4236 

Finance   ( Int.  709 ) ,  amending 2086 

Finance,  budget    (Int.   709) ,  debate 1607-1719,  1727-1788' 

Finance  Committee,  members  of 50 

Finance  Committee,  report  of: 

Amendment  Int.  No.  692 470-471 

Amendment  Int.  No.  705 •     882 

Amended  Int.  No.  709 1137-1158 

Amendment  —  amended  —  Int.  No.  709 2086 

Amendment  —  Int.  No.  709  —  minority  report 1251 

Amendment  Int.  No.  719 2339-2340 

Progress  886 

Finance  Committee  report,  introduction,  printing 883 

Finance  Committee  report    (Int.   705) ,  special  order 967,  1027 

Finance  Committee  report  (Int.  709) ,  state  budget 1137-1158 - 

Finance,  state  budget  (Int.  709),  final  passage 2370-2375,  2376-2386' 

Finances,  state  debts  (Int.  705),  debate,  amendments,  etc 1254-1324 

Finance,  state  debts,   (Int.  705) ,  final  passage 2366-2370 

Firemen,  memorial  re  jurv  dutv.  civil  service,  etc 370-371 

Food  inspection   (Int.  131"),  debate 3863-3877 

Food  inspection   (Int.  131) ,  debate  on  third  reading 4088-4095 

Food  inspection   (Int.  131 ) ,  lost,  vote  4096-4097 

Food  inspection   (Int.  131 ) ,  made  special  order 3776-3777 

Food  inspection   (Int.  131) ,  Revision  Committee  amendment 3914 

Food  inspection   (Int.  131) ,  Revision    Committee   report 3960 

Food  inspection   (Int.  131 ) .   to   third    reading 3877 

Forests.     (See  "  Conservation.") 
See  amendments  proposed: 

Fort  Orange  Court  No.  55 500 

Foster,  H.  F.,  memorial 501 

Fredonia,  memorial,  re  tax  exemptions 410 

Friends,  Society  of,  memorial 301 

Friends,  Society  of,  memorial,  capital  punishment,  military  service  954 

Fulton,  city  of,  memorial \ 742 

Fulton,  home  rule  memorial 885 

Future  amendments  Committee,  members  of 61 

Future  amendments  Committee,  report  of: 

Amendment  Int.  No.  715 1722-1723 

Amendment  Int.  No.  145 1722-1723 

Progress   891-892 

Future  amendments  (Int.  715) ,  debate 3250-3272 

Future  amendments  (Int.  715) ,  debate 3274-3312 

Future  amendments  (Int.  715) ,  debate  limiting 8242 

Future  amendments  (Int.  715) ,  debate  limited 3274.  3284 
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Future  amendments  (Int.  715),  debate  on  third  reading,  amended  3759-3775 

Future  auLendments  ( Int.  715),  final  passage,  vote 3963-3964 

Future  amendments  (Int.  715),  Revision  Committee  report 3592-3593 

Future  amendments   (Int.  715),  Revision  Committee  report 3913 

(See  Amendments  proposed) 

o. 

(r.  A.  R.  Convention,  recognition  bj  convention 466-467,  468,  471 

Garfield,  President  Williams  College,  floor  privilege 3778 

Genesee  Yearly  Meeting  of  Friends 786 

Glens  Falls  Chamber  of  Commerce 814 

Gloversville,  home  rule  memorial 885 

Governor,  committee  to  inform  him  convention  is  organized 34, 39 

Governor,  impeachment  of,  convening  for  (Int.  291),  debate. 830-847,  848-840 

Governor  and  other  State  Officers  Committee,  members  of 49 

Governor  and  other  State  Officers  Committee,  report  of: 

Amendment  —  amended  Int.  No.  360 78^790 

Amendment  —  amended  Int.  No.  385 805 

Amendment  Int.  No.  4 850, 853, 855 

Amendment  Int.  No.  702 863-864.  865-866,  869 

Amendment  Int.  No.  716 1798 

Amendment  Int.  No.  85 1 7fH) 

Amendment  Int.  No.  85,  minority  report 1709 

Amendment  —  amended  Int.  No.  716 3146 

Amendment  Int.  No.  726 3830 

Progress 885 

Governor's  salary   (Int.  702),  amending 4038-403^ 

Governor's  salary  ( Int.  702 ) ,  debate 3841-3863, 4038-4039 

Governor's  salary  (Int.  702),  debate  on  third  reading 3877 

Governor's  salary  (Int.  702),  debate  on  third  reading,  amended..   4086-4088 

Governor's  salary  (Int.  702),  final  passage  4131-4132 

Governor's  salary  (Int.  702),  letter  from  Governor 4036-4037 

Governor's  salary  (Int.  702),  made  special  order 3776-3777 

Giovernor's  salary  (Int.  702),  Revision  C!k)mmittee  report 3913 

Governor's  salary   (Int.  702),  Revision  Committee  report 4085,4131 

Governor,  succession  to  ( Int.  385 ) ,  amended 3634 

Governor,  succession  to   (Int.  385),  final  passage   3737-3738 

Governor,  succession  to   (Int.  385),  Revision   Committee   report..  3727 

See  amendments  proposed: 

Governor,  term,  J.  W.  Wadsworth,  Jr.,  communication 964r-966 

Governor,  vacancies,  order  of  succession,  etc.,  discussion 780-781 

Governor,  vacancy,  filling  (Int.  385) ,  debate 1233 

Gray,  Judge  John  Clinton,  death,  resolution 530-531 

Great  Charter  celebration,  address,  printing,  resolution 442-443 

Great  Charter  celebration,  arrangements,  committee  report 275-276 

Great  Charter  celebration,  arrangements,  committee  report 366 

Great  Charter  celebration,  communication   from  President 354-^55 

Great  Charter  celebration,  inviting  President   262-263 

Great  Charter,  celebration,    resolution    35 

Great  Charter,  celebration,    resolution     240-242 

GrinneH,  Frank  W.,  memorial 792 

H. 

Hayes,  J.  Noble,  memorial 500 

Hearings,  by  committees,  calendar,  resolution 205 

Hearings,  certain,  printing  as  document 397-398 

Hearings,  committees,  calendar   240 

Ilemstreet,  William,  memorial 504 

Herkimer  county  supervisors,  memorial,  highway  bonds 321-322 


Index  to  Record  4423 


Page 

Higgins,  Charles  M.,  memorial 411 

Highway,    appropriations    (Int.    719),    debate   on    third    reading 

amended 3756-3750 

Highway,  appropriations  for  (Int.  719) ,  limiting  debate 2659-2060 

Highway  moneys,  apportionment,  data,  resolution 136 

xlighway  moneys,  apportionment,  report  on,  request  for 108 

Highway  moneys   (Int.  31),  debate 3203-3234,  3236-3241,  3242-3250 

Highway  moneys   (Int.  31 ) ,  debate,  limiting  3242 

Highways,  appropriation  (Int.  719),  final  passage,  vote  on 3962-3963 

Highways   ( Int.    31 ) ,   final  passage 3726 

Highways,  appropriations,  private  local   (Int.  719),  debate 3124-3142 

Highways   (Int.  31),  Revision  Committee  report 3314 

(See  Amendments  proposed) 

Home  Rule   (Int.  712) ,  additional  copies,  printing 1459 

Home  Rule,  amendments,  hearings,  preference,  precedence 277-278 

Home  Rule,  Cities  Committee  report   (Int.  712) 1251-1252 

Home  Rule  (Int.  712),  debate. .  .1961-2002,  2004-2037,  2040-2086,  2087-2176 

2904-2982 

Home  Rule  (Int.  712),  debate  on  third   reading,   amended 3708-3726 

Home  Rule  (Int.  712) ,  final  passage,  vote 3885-3887 

Home  Rule  (Int.  712) ,  limiting  debate    2659-2660 

Home  Rule  memorials  (see  "  Memorials  ") . 

Home  Rule  (Int.  712) ,  minority  report   1252 

Home  Rule  (Int.  712),  quorum 2002-2004,  2038 

Home  Rule  (Int.  812) ,  recommitted 2175-2176 

Home  Rule  (Int.  712) ,  reprinting  amended  2562 

Home  Rule  (Int.  712) ,  Revision  Committee  report 3828 

Home  Rule  (Int.  712),  special  order 1828 

(See  Amendments  proposed) 

Hornell,  home  rule,  memorial ^ 875 

Hudson,  home  rule,  memorial 702-703 


\ 


Impeachment  (Int.  291 ) ,  amending,  debate 2389-2408 

Impeachment,  by  legislature,  convening  for   (Int.  297),  debate...       830-847 

848-849 

Impeachment  (Int.  291 ) ,  final  passage   3635-3636 

Impeachment  (Int.   291 ) ,  strike  out  surplusage 3648 

(See  Amendments  proposed) 
Indexing   convention    record,   dociunents,    etc.,    approval    by   com- 
mittee    4383 

Indexing  convention  record,  documents,  etc.,    resolution 4369-4370 

Indiana  Game  Bird  Society,  memorial 438 

Indian  courts   (Int.  707),  final  passage,  vote 2388-2389 

Indian  Relations  Committee,  members  of 51 

Indian  Relations  0)mmittee,  report  of: 

Amendment   Int.   707 971 

Progress 891 

Indians,  tribal  courts  (Int.  707) ,  debate 1233-1237.  1570-1586 

Indictments  by  grand  juries,  data,  resolution 475,  680,  792 

Industrial  Interests  and  Relations  Committee,  members  of 51 

Industrial  Interests  and  Relations  Committee,  report  of: 

Amendment  —  amended  Int.  194 890-891 

Amendments  —  amended  Int.  195,  407   891 

Amendment  Int.  407  . . . .- 891 

Amendments  Int.  23,  376,  554,  714 1499-1500 

Amendments  —  amended  Int.  131,  193 1499-1500 

Amendment  Int.  405    1499-1500 

Progress 890 
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Intra-City  Civic  League,  memorial 475 

Insane  ( Int.  371 ) ,  debate 2883-2903 

Insane  (Int.  371 ) ,  final  passage,  vote  3707^708 

Insane   (Int.  371 ) ,  limiting  d^te  265^2660 

Insane    ( Int.  371 ) ,  made  special  order 2177 

( See  amendments  proposed. ) 

Insurance  Committee  report  (Int.  474,  580,  581),  submitting 069-970 

Ithaca,  home  rule  memorial 954 

J. 

Jamestown,  home  rule  memorial 964 

Jewett,  Vincent,  sectarian  schools,  aid,  memorial 1606 

Johnstown,  city  boards  of  education,  memorial 1606 

Johnstown  Ccimmon  Council,  memorial  from 438 

Johnstown,  heme  rule  memorial 885 

Journal  of  Convention,  reading 131-132 

Journal  of  Convention,  revising,  indexing 4369-4370 

Journal,  on  members'  desks,  statement 884 

Judges,   election,  Tammany  memorial 368-370 

Judiciary  Committee,  members  of 60 

Judiciary   Committee,   report  of: 

Amendment  Int.  718 1945-1960 

Amendment  Int.  718,  additional  copies   2177-2178 

Amendment  Int.  720 2340 

Amendment  —  amended  Int.  720   3727 

Progress 886 

Judiciary  (Int.  718),  debate 2411-2438,  2442-2561,  2564-2650 

2663-2697,  2698-2745,  2751-2881 

Judiciary  (Int.  718) ,  debate  on  third  reading 3684-3706 

Judiciary,  elective,  memorial  favoring 1606 

Judiciary   (Int  718) ,  final  passage,  vote 3882-3884 

Judiciary   (Int.  718) ,  limiting  debate    2563-2564 

Judiciary   (Int.  718) ,  made   special   order 2177 

Judiciary,  memorial  re,  from  William  McAdoo 3149 

Judiciary   (Int.  718) ,  quorum,  roll   calls,  etc 2745-2750 

Judiciary   (Int.  718),  Revision   Committee  report 3828 

(See  amendments  proposed.) 

Judiciary,  single  court,  Bar  Association  memorial 200 

Jurors,  Commissioners   (Int.  718),  Ck)mmittee  report 1956 

Jury  duty,  exemption,  abolish,  memorial    330 

Jury  duty,  exemption,  firemen's  memorial    370-371 

Jury  exemptions    (Int.  718) ,  Committee  report 1873-1874,  1959 

Jury  trials,  Tammany  memorial 368-370 

Jury,  verdict  by  two-thirds,  communication 203 


Kings  County  Records  Commissioner,  data,  communication 919-920 

Kingston,  memorial  858 

Klaber,  Leonard,  memorial  re  taxpayers'  act 397 

L. 

Labor,  State  Federation  of,  memorial,  printing 463,  683 

Labor.     (See  "Workmen's  Compensation.") 

Lackawanna,  home  rule  memorial 954 

Laws  complete  in  themselves  (Int,  275) ,  debate 826-830 

Laws,  delays   ( Int.  718) ,  Committee  report 1946 

Leases,  agricultural   lands,  discussion 505-528 
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Legislative  Index  Publishing  Company,  indexes 1726-1727 

Legislative  Index  Publishing  Company,  memorial 311,  389-390 

Legislative  librarian,  resolution  of  thanks  to 4373 

Lc^slative  Organization  Conunittee,  members  of 49 

Legislative  Organization  Committee,  report  of: 

Amendment,  Int.  680 446 

AmendmenU,  Int.  41,  230,  276,  290 388-389 

Amendment,  Int.  88 743 

Amendment,  Int.  697,  majority  report 801-802 

Amendment,  Int.  697,  minority  report 803-804 

Progress  885 

Resolution,  Legislature,  two  houses 424-425,  426-430 

L^islative  Powers  (Int.  290) ,  amended 3592-3593 

Legislative  Powers   (Int.  696),  amended 3830-3841 

Legislative  Powers   (Int.  696),  Committee  of  Whole  report,  third 

reading 3827 

(See  amendments  proposed.) 

Legislative  Powers  Committee,  members  of   49 

Legislative  Powers  Committee,  report  of  : 

Amendment  Int.  34 414 

Amendments  I-nt.  78,  214,  289 416-417 

Amendment  Int.  290  688-689 

Amendments  Int.  275,  550,  493 703-704 

Amendments  Int.  673,  624-696 744-749 

Amendment  Int.  291  —  695 708-709 

Amendment  Int.  579  —  amended 804-806 

Amendments  Int.  315  —  699,  700,  701 862-863,  864-865,  872 

Progress 886 

Legislative  Powers  (Int.  290),  debate 780-781 

Legislative  Powers  (Int.  696),  debate 3808-3827 

Lcsgislative  Powers  (Int.  696),  disagree  with  Committee  of  Whole 

report,  amended 3827-3828,  3830-3841 

Legislative  Powers   (Int.  290) ,  final  passage 3736-3737 

L^islative  Powers   (Int.  696),  final  passage,  vote 3984 

Legislative  Powers  (Int.  696),  Revision  Committee  report    3960 

Legislative  Powers  (Int.  696),  Revision  Committee    amendment..   3913-3914 

Legislative  Powers  (Int.  696) ,  Special  Order   3706 

(See  amendments  proposed.) 
Legislative,  two  houses,  committee  resolution,  taking  up. . .  .424-432,  476-499 
Legislators'  salary  (Int.  697),  Committee  of  Whole  report,  vote  on  1237-1241 

Legislators'  salary  (Int.  697) ,  debate 1203-1233,  3178-3201 

Legislators'  salary   (Int.  697) ,  final  passage   3646-3648 

Legislators'  salary,  increase    (Int.    697),   majority   and   minority 

reports,   etc 800-804,  806,  807 

Legislators'  salary   (Int.  697),  recommitted,   debate    2353-2366 

Legislators'  salary   (Int.  697),  reconsider,  vote  on    1242-1246 

Legislators' salary  (Int.  697),  Revision  Committee  report 3314 

(See  amendments  proposed.) 

Legislature,  annual  cost  of,  data 144 

L^slature,  biennial  sessions,  memorial 200 

Legislature,  composition,   sessions,   resolution 244 

Legislature  convening,  impeachment   (Int.  291),  debate. ..  .830-847,  848-849 

2389-2408 
Legislature,  convening,  impeachment  (Int.  291),  final  passage....   3635-3636 

Legislature,  cost.  Library  Committee  report 257 

Legislature,  laws  granting  no  privileges,  committee  memorial . . .  872,  873-874 

Legislature  of  1916,  committee  to  assist,  resolution 4371-4372 

Legislature,  two  houses,  committee  report 338-352 

Library  and  Information  Committee,  members  of 52 

Library  Committee,  data  from  Conmiittee  clerks 4130 
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library  Commitlw^  reiwrts 468-459 

Lieuten&nt-<jioverm>r,  vacancy.      (See  Governor.) 
Literacy  teat    (Int.  686),   Committee  of   \\1iole   report,  postpone 

action 3144-3145 

Literacy  test  (Int.  686),  debate 3021-3055 

Literacy  test   (Int.  686) ,  limiting  debate   2659-2660 

Little  Falls,  home  rule  memorial 954 

Living  wage   (Int.  193),  Committee  of  Whole  report 4223 

Living  wa«e    (Int.   193),  debate 4204-4223 

Living  wage  (Int.  193),  discharge  Committee  of  Whole 4226-4227 

Living  wage   (Int.  193) ,  made  special  order 3776-3777 

(See  amendments  proposed.) 

Lockport,  memorial   814 

Lockwood,  Samson,  floor  privilege 3778 

Locomotive  engineers,  etc.,  short  ballot,  judiciary 1606 

Long  Island  Baptist  Association,  memorial 504 

Lunacy  Commission   (Int.  371),  final  passage  3707-3708 

Lunacy  Commission  {Int.  371) ,  limiting  debate 2659-2660 

Lunacy  Commission   (lat.  371),  made  special  order 2177 


Magna  Charter  celebration.     (8ee  ''Great  Charter.") 
Manufacturing  in  dwellings  (Int.  407),  Committee  of  Whole  report, 

favorable 3960 

Manufacturing  in  dwellings   (Int.  407).  debate 3915-3936 

Manufacturing  in  dwellings   (Int.  407),  debate  on  third  reading..  4008-4102 

4I04-4I15 

Manufacturing  indwellings   (Int.  407),  final   passage,  vote 4115-4119 

Manufacturing  in  dwellings  (Int.  407),  made  special  order 3776-3777 

Manufacturing  in  dwellings  (Int.  407) ,  minority  report   970 

Manufacturing  in  dwellings   (Int.  407) ,  Revision  Committee  report  3985 
(See  amendments  proposed.) 

Mayors  conference,  memorial 1063 

Mayors  conference,  memorial  re  home  rule 3149 

McAdoo,  William,  memorial  re  judiciary 3149 

Memoranda  by  committees,  re  bills,  printing 859-860 

Messenger,  appointing 460 

Messenger,'  appointing 790 

Messenger,  L.  V.  Gardner,  transferring 470 

Messengers,  appointing,  etc.,  resolution 862 

iMessengers,  clerks,  etc.,  certain,  transferring 742-743 

Meyer,  William  S.,  memorial 301 

Middletown,   home   rule   memorial 702-703 

Minor  officers,  appointment  of 48-49,  57,  58,  124-126 

Minor  offices,  committee  report 47-48 

Minor  officers,  employees  and  assistants,  committee  to  consider. ...  25,  26 

Militia  (Int.  531),  debate 1565-1569 

Militia  (Int.  534) ,  debate 1569, 1586 

Militia   (Int.  535),  debate    1569 

Militia   (Int.  531),  final   passage,  vote 2349-2351 

Militia  (Int.  634) ,  final   passage,   vote 2351-2352 

Militia   (Int.  635) ,  final   passage,   vote 2352-2353 

(See  amendments  proposed.) 

Military  Affairs  Committee,  members   of    61 

Military  Affairs  Committee,  report  of: 

Amendment  —  amended  Int.  531 887 

Amendments  —  amended  Int.  532,  634,  635 887-889 

Amendments  Int.  263,  423,  427,  440,  529,  659 3915 

Military  Affairs  (Committee  report,  printing   4085-4086 

Military  service,  not  compul'sory,  communication 203 

Military  service.  Society  of  Friends,  memorial 954 


Index  to  Record  4427 


Memorials :  Page 

Agricultural  organ iawitions,  various 462 

Albany,  city  of,  home  rule 885 

Albany,  home  rule  783 

Albany,  Schenectady  and  Mechanicville 792 

Altkrug,  Louis  J 501 

Amsterdam  chamber  of  commerce,  home  rule lOOH 

Baptist  Ministers  Conference 702-703 

Batavia 814 

Beacon,  city  of  751 

Binghamton,  city  of,  home  rule 919 

Bradley  Hose  Company,  J.  B 503 

Bronx  Board  of  Trade 462-463 

Bronx  county  register   452 

BufCalo  Chamber  of  Commerce,  re  canals 2698 

Canal  boat  masters  of  Buffalo 3878 

Canal  lands,  Buffalo,  memorial 2335 

Canandaigua 815 

C'itizens  Hose  Co 503 

Citizens  Union 500 

Clarke,  S.  B 411 

Cohoes  Board  of  Trade 814 

Cohoes  Chamber  of  Commerce 815 

College  of  the  Church  of  Christ 2882 

C'Ommittee  of  Engineers 3626 

Compulsory  vaccination 411 

Compulsory  vaccination,  introduction 411 

Corning,  city  of,  home  rule 875 

Cortland,  city  of,  home  rule 875 

Cortland,  home  rule   702-703 

Cramer,  C.  F.,  re  civil  service 3626 

Denison,  Charles  M 501 

Dunkirk  common  council,  home  rule 1606 

Elmira,  city  of,  home  rule 875 

Friends,  Society  of 438 

Fort  Orange  Court  No.  55 500 

Foster,  H.  F 501 

Fulton,  city  of 742 

Fulton,  city  of,  home  rule 885 

Genesee  Yearly  Meeting  of  Friends 786 

Glens  Falls  Chamber  ol  Commerce 814 

Gloveraville,  city  of,  home  rule 885 

Grinnell.  Frank  W 792 

Hayes,  J.  Noble 600 

Hemstreet,  William,  communication 504 

Herkimer  county  superintendent,  highway  bonds 321-322 

Home  rule,  city  of  Middletown 462 

Hornell,  city  of,  home  rule 875 

Hudson,  home  rule 702-703 

Indiana  Game  Bird  Society 438 

Interdenominational  Com.  on  Education,  of  New  York  City.'. .  411 

Intra-City  Civic  League 475 

Ithaca,  city  of,  home  rule 954 

Jamestown,  city  of,  home  rule 954 

Jewett,  Vincent,  sectarian  schools,  aid 1606 

Johnstown,  city  of,  home  rule 885 

Johnstown,  city  boards  of  education 1606 

Johnstown  Common  Council 438 

Kingston 858 

Lackawanna,  city  of,  home  rule 954 

Little  Falls,  city  of,  home  rule 954 

Lockport 814 

Long  Island  Baptist  Association 504 
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Memorials  —  Contmued :  Page 

Mayors  Conference,  home  rule 1063,  3149 

McAdoo,  William,  judiciary 3149 

Medico-Legal  Society,  surrogatefl 1458 

Aliddletown,  home  rule 702-703 

Murphy  Grange  Patrons  of  Husbandry 702-703 

National  Commisaion  for  Mental  Hygiene  re  Feeble-Minded . . .  1030 

National  Progressive   Party    504 

Newburgh,  New  Rochelle  * 752-753 

New  York  Board  of  Trade  and  Transportation 504 

New  York  Charities  Organization  Society 3980 

New  York  Police  Commissioner 1137 

New  York  Society  for  Prevention  of  Cruelty  to  Children ....  501 

New  York  State  Tax  and  Transportation  Reform  Association.  411 

Niagara  Falls,  city  of,  home  rule 954 

North  Tonawanda,  city  of,  memorial 742 

Ogdensburg,  home  rule  702-703 

Olean,  city  of,  home  lule 885 

Oneida,  city  of,  home  rule 885 

Oneonta,  city  of,  home  rule 875 

Oswego,   home  rule 702-703 

Plattsburgh,  home  rule 702-703 

Port  Jervis,  home  rule 702-703 

Professional  Ehigineers  of  Rochester 321-322 

Rehm,  W.  T 600 

Rochester,  canals  3149 

Rochester  Chamber  of  Commerce,  re  short  ballot 1030 

Rome  Chamber  of  Commerce,  home  rule 954 

Rome,  citizens  of,  home  rule  memorial 964 

Short  ballot    1063 

Society  of  Friends,  capital  punishment,  military  service 954 

Spanish  War  veterans,  civil  service. . .  .1247-1248,  1320-1327,  1458,  1606 

2226,  3625-3626 

State  Federation  of  Labor 410 

State  Federation  of  Labor,   printing    463 

State  Police,  Committee  on 501 

Syracuse 814 

Syracuse  Chamber  of  Commerce,  home  rule 954 

Tammany,  printed  as  document 436 

Tammany  Society,  presentation 368r370 

Tax  exemptions    410 

Tenants'   Union    3449 

Tonawanda  Citizens*  Meeting 815 

Union  League  Club  of  New  York 438 

Utica,  Department  of  Legislation 101 1 

Voiters'  League  of  New  York 438 

Voting  machines,  abolishing 438 

Voting  machines,  city  of  Middletown 451 

Voting  machines,  town  of  Wellsville 462 

Western  New  York  Volunteer  Firemen 1326 

White,  Pierrepont   2882 

Yonkers  Common  Council,  home  rule  memorial 964 

l^Iurphy  Grange,  Patrons  of  Husbandry,  memorial 702-703 

N. 

National    Committee    for    Mental    Hygiene,    memorial    re    feeble- 
minded   ' 1030 

National  Progressive  Party,  memorial 504 

Newburgh,  city  of,  memorial 752-753 

New  Rochelle,  city  of,  memorial 752-753 

Newspapermen,  resolution  of  thanks  to 4373-4374 
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Page 

Newspaper  reporters  deceased,  resolution 320 

Newspaper  reporters,  facilities,  committee  rooms,  documents,  etc . .  313 

New  York  Board  of  Trade  and  Transportation 604 

New  York  Charities  Oi^anization  Society,  memorial 3986 

New  York  City,  Commissioner  of  Records,  New  York,  Kings,  data      468-469 

689-^90 

New  York  City,  condemnation  proceedings,  data,  resolution 504 

New  York  City,  government  aurvey  of 21-22,  35-38 

New   York    City   Interdenominational    Committee   on    Education, 

memorial 411 

New  York  City,  Police   Commissioner,   memorial 1137 

New  York  City,  representation  in  Legislature,  discussion,  vote. .       532-573 

577-670,  670^80 

New  York  Marine  News  Company,  communication 261 

New  York  Society  for  Prevention  of  Cruelty  to  Children,  memorial  501 

New  York  State  Chamber  of  Commerce,  memorial 197-199 

New  York  State  Federation  of  Labor,  memorial 410 

Niagara  Fall«,  home  rule  memorial 954 

Night  sessions  of  Convention,  resolution 531 

Nominations  by  convention  system,  speeches,  printing 873 

Nominations,  by  political  parties  (Int.  699),  debate 1031-1038,  1063-1064 

North  Tonawanda,  home  rule,  memorial 742 

Norton,  H.  J.,  leave 1012,  1064 

0. 

Oath  of  office  administered  by  Secretary  of  State 4,  6 

Occupational  diseases  (Int.  714),  Committee  of  Whole  report,  favor- 
able    3960 

Occupational  diseases   (Int.  714),  debate 3930-3951 

Occupational  diseases  (Int.  714) ,  final  passage,  vote 4119-4120 

Occupational  diseases  (Int.  714) ,  made   special   order 3776-3777 

Occupational  diseases  (Int.  714),  Revision  Committee  report....  3985 

( See  amendments  proposed. ) 

Officers,  employees  and  assistants,  committee  to  consider 25,  26 

Officers  of  Convention,  minor 124,  125 

Officers  of  Convention,  minor,  election  15,  16 

Official  oath   (Int.  88) ,  debate 920-927 

Official  referees   (Int.  718) ,  communication 3449-3450 

Officials,  extra  compensation   (Int.  289),  final  passage 2387-2388 

Officials,  public,  extra  compensation  prohibited  (Int.  289),  debate.       733-738 

739-740,  756-765,  816-817 

Ogdensburg,  home  rule  memorial 702-703 

Olean,  home  rule. memorial 885 

Oneida,  home  rule  memorial 885 

Oneonta,  home  rule  memorial 875 

Oswego,  home  rule  memorial 702-703 

P. 

Pages  of  Convention,  chief  of,  appointing 967-968,  1326-1327 

Pardon  Board  (Int.  269) ,  made  special  order 3776-3777 

Party  conventions  (Int.  4),  committee  opinion,  disposition 851-855 

Penalties,  fines,  societies  receiving,  data,  resolution 263-264 

Penalties,  fines,  societies  receiving,  New  York  (lity,  resolution ....  287 

Plattsburgh,  home  rule  memorial   " 702-703 

Police  Commissioner,  New  York  City,  memorial 1137 

Port  Jervis,  home  rule  memorial 702-703 

Prayer,  Convention  sessions,  clergymen,  compensation 398 

Prayer,  Convention  session,  clergymen,  inviting 296 

Prayer,  Convention  session,  inviting  clergymen 323-324 
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Prayer  by  reverend:  Page 

Battershall,  W.  W 311 

Bazaar,  Walter  T 2439 

Blessing,  Frank  F 954 

Bower,  Frederick  A 884 

Brooks,    Roelif   H 41,  52,  253 

Bulnes,  John   B 410,  2334-2335,  2750-2751 

Carlile,   J.   G 2225-2226 

Cliarles,  William  R 3731 

Chidwick,  John  P 180 

Chrestensen,  David  H 1030 

Cleland,  David  M 151 

Coffin,  F.  G 752 

Cusack,  Thomas  F 4281-4282 

Dunney,  Joseph 279 

Dutton,  Charles  J 503 

Dyckhuesen,  H 197,  433,  782^783,  851 

Goldenson,  S.  H 874 

Grahn,  Ernest  M 881 

Graves,  Charles   2086 

Hager,  Charles  S 3625,  3877-3878 

Hall,  Charles  L 1325 

Halliday,  James   J 792, 808 

Hess,   Charles   H 461-462 

Hopkins,  J.  W 3,  31 

Hotaling,  Burton  J 143,  813-814 

James,  Edward  R 3985 

Jones,  J.  Addison... 72.  83,  100,  128.  170.  215,  260,  291,  301,  329-330 

4.^,  467-468.  499.  529-530,  880^81,  702,  786,  857-861 

963,  1457,  1605-1606,   1720,  1827,  1943-1944,  2039,  2882 

3021,  3149,  3272,  3390,  3447,4228 

Kearton,  C.  O.  A 742 

Kelley,  Francis  A 4123 

Lewis,  Edwin    687 

Macdonald,  P.  A 576-577 

Many,  D.  J.,  Jr 919 

Martin,  Clement  G 224, 2562 

Miller,   Henry   A 1241 

Moldenhauer,  J.  V 321 

Nickerson,  Charles  M 397,  451,  474,  814-815 

Obenschain,  A.  B 356 

O'Connor,  Wm.   F 243 

Mr.  President  118 

Rhees,  Dr.  Rush 368, 1137 

Roche,  Spencer  S 1010-101 1 

Root,  Hon.  Elihu 118 

Stubblebine,  W.  H 267-268 

Wouters,   Alexander    1062-1063 

President,  clerk  to,  appointing 34 

President  of  Convention,  resolution  of  thanks  to 4378 

President  of  Convention,  valedictory  address 4379-4382 

President,  nominating  speech  by  Mr.  Low 5-7 

President,  speech  by  Mr.  Cullinan  seconding  nomination 7,8 

President,  speech  by  Mr.  L.  M.  Martin  seconding  nomination 8,  9 

President,  speech  of  acceptance 10,  11,  12,  13,  14 

Printer,  to  Convention,  resolution  of  thanks 4374 

Printing   (Int.  679) ,  additional  copies 882 

Printing   (Int.  712) ,  additional  copies 1459 

Printing  (Int.  718) ,  additional  copies 2177-2178 

Printing  address  to  the  people 4369 

Printing,  amendments,  delegates'  copies   253 

Printing,  amendments,  etc.,  additiona^l  copies 4332 
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Page 

Printing,  capital  punishment  hearing 795-796 

Printing,  certain  hearings,  as  document 397-398 

Printing,  committee  memoranda  re  bills 859-860 

Printing,  committee  on,  appointing 27, 51 

Printing  Committee,  report  upon  work  of 892-893 

Printing,  communication  from  Printing  Board 26-27 

Printing  contract,  execution  of,  by  Printing  Board 69-70 

Printing,  contract   for,    authorizing 33 

Printing,  Convention  bills 141 

Printing  Convention  documents,  etc.,  number  of 190-192 

Printing,  Convention  record,  additional  copies 1028-1029 

Printing,  Constitution  draft.  Committee  report 4130, 4166 

Printing,  Court  of  Appeals,  opinion,  workmen's  compensation. . . .  703 

Printing,  documents,  inquiry  regarding 97-98 

Printing,  final  draft  of  Constitution,  10,000  copies 4332-4334 

Printing,  Finance  Committee  report 883 

Printing,  Great  Charter  celebration,  addresses,  resolutions 442-443 

Printing,  Journals,  committee  reports,  etc.,  number 207-211 

Printing,  Mr.  Root's  short  ballot  speech 3828-3829 

Printing,  proceedings,  documents,  etc..  Rules  70,  71 211-213 

Printing,  proceedings,  documents,  number,  distribution 230-239 

Printing,  proposed  amendments,  extra  copies   218 

Printing,  records,  amendments,  additional  copies 1252 

Printing,  Records  No.  38  and  40,  additional  copies 2698 

Prin,ting,  report  of  Committee  on 32,  33 

Printing,  revised  record,  journal,  documents,  etc.,  resolution 4369-4370 

Printing  speeches  before  Suffrage  Committee  hearing 1327 

Printing,  speeches  on  nominations  by  convention  systeni 873 

Prisoners,  pardons,  data,  printing  as  document,  resolution 436-437 

Prisoners,  pardons,  data  from  Governor's  communication 371 

Prisoners,  pardons,  data,  printing 445 

Prisoners,  pardons,  data,  resolution 257 

Prisoners,  State,  number,  pardons,  data,  resolution 244 

Prisons  Committee,  members  of 60 

Prisons  Committee,  report  of: 

Amendment  —  amended  Int.  465   962 

Amendment  —  amended  Int.  269 968 

Amendment  Int.  665  969 

Progress   887 

Prison  Labor  (Int.  465) ,  made  special  order 3776-3777 

Privileges  (Int.  701),  debate. ..  .1874-1913,  1914-1943,  2178-2195,  2195-2225 

Privileges  and  Elections  Committee,  members  of 51 

Privileges  and  Elections  Committee,  report  of 892 

Privil^es,  granting,  committee  memorial,  re 872,  873-874 

Privileges  (Int.  701) ,  special  order 1914 

Privilege   (Int.  701) ,  to  third  reading 2222-2224 

Privilege  (Int.  701),  vote 2248-2255 

(See  amendments  proposed.) 
Public  improvements,  appropriations  for   (Int.  719),  limiting  de- 
bate    2659-2660 

Public  Service  Commissiori  (Int.  706),  advancing  to  third  reading, 

discussion 3143-3144 

Public  Service  Commission,  Committee  report,  etc 955-960 

Public  Service  Commission  (Int.  706),  debate 2236-2248,  2256-2294, 

2298^-2334,  2409-2411,  3094-3124 

Public  Service  (Int.  706),  debate  on  third  reading,  amended 3754-3756 

PubUc  Service   (Int.  706),  limiting  debate 2659-2660 

Public  Service  (Int.  706) ,  recommitting  4038 

Public  Service  (Int.  706),  Revision  Committee  report 3913 

(See  amendments  proposed.) 

Public  Utilities  Committee,  members  of 50 
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Public  Utilities  Committee,  report  of:  Page 

Amendments  Int.  98,  161,  249,  482,  639,  688-706 955-956,  958-960 

Amendment  Int.  706,  minority  report 956-957 

Amendment   Int.    31 1031 

Amendment  Int.  706,  special  order 1372-1373 

Amendment  —  amended  Int.  706   2616-2616 

Progress 886 

Public  Works,  superintendent  of,  communication 1011 


Quorum,  ascertaining,  roll  call 3273,  3314,  3390-3391,  3447-3448,  3484, 

3649-3650,  3707,  3775-3776,  3914-3915,  3961,  3985-3986,  4037-4038, 
4084-4085,  4123,  4165-1166,  4228^229,  4282,  4334-4335 

Quorum,  home  rule  (Int.  712),  debate 2002-2004,  2038 

Quorum,  lack  of,  adjournment  814 

Quorum,  lack  of,  discussion,  procedure 808-812,  1028,  2003 

Quorum,  laek  of,  roll  calls,  rulings 2745-2760 

B. 

Railroad  engineers,  conductors,  etc.,  memorial  by 1606 

Reapportionment 424-432 

Reapportionment  ( Int.  673) ,  adverse  report,  vote 669-^78 

Reapportionment  (Int.    722) ,   amending 4102-4103 

Reapportionment   (Int.  722),  Committee  of  Whole  report  disagree, 

vote 4034-4036 

Reapportionment   ( Int.  873 ) ,  Committee  report 528-529 

Reapportionment  (Int.  722) ,  Committee  report 3234 

Reapportionment   (Int.   722),  debate    3951-3959 

Reapportionment   ( Int.   722 ) ,  debate    3988-4036 

Reapportionment  (Int.  722),  final  passage,  vote   4132-4137 

Reapportionment  ( Int.  722 ) ,  made  special  order 3776-3777 

(See  amendments  proposed.) 
Reapportionment,  New  York  city's  representation,  discussion,  vote      532-573, 

-    577-670,  670-680 

Reapportionment,  New  York  Tribune  attack,  statement  re 681-682 

Reapportionment   (Int.  722),  Revision  Committee  report 4097-4098,  4131 

Record  of  Convention,  revising,  indexing 4369-4370 

Records,  books,  etc.,  of  Convention,  disposition,  resolution 4370 

Referees,  official   (Int.  718),  Committee  report 1948 

Referees,  official,  inquiry  regarding   101 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  de- 
bate         894-918 

Registration   (Int.  711),  amended 3592-3593 

Registration   ( Int.  711 ) ,  amended,   debate    3626-3632 

Registration,  citizens  working  in  Washington 201 

Registration   (Int.  711),  Committee  of  Wliole  report,  third  read- 
ing   1788,  1798,  1801-1822 

Registration   (Int.  711),  debate 1587-1606,  1788-1798,  1801-1822 

Registration   (Int.  711),  final  passage,  debate 3738-3749 

Registration   (Int.  711),  final  passage,  vote  .   .        3749-3760 

Registration   (Int.  711),  Revision  Committee  report  3726-3727 

(See  amendments  proposed.) 

Rehm,  W.  T.,  memorial   500 

Reports  of  Committees  on  Proposed  Amendments: 
Banking  and  Insurance: 

Amendments  Int.  Nos.  474,  580,  681 96»-970 

Progress 887 

Bill  of  Rights: 

Amendment  Int.  No.  720 2340 

Progress 886 
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Reports  of  Committees  on  Proposed  Amendments  —  Continued: 

Canals :  Page 

Amendment  Int.  No.  710 1158-1162 

Amendment  Int.  No.  675,  amended 2341 

Amendment  Int.  No.. 710,  am^ded 3273-3274,  3632--3633 

Amendment  Int.  No.  363,  amended 886 

Progress 886 

Charities : 

Amendment  Int.  No.  371,  amended 1260, 1251 

Progress 890 

Cities : 

Amendments  Int.  Nos.  41 1^  466,  666,  713 1460 

Amendments  Int.  Nob.  707,  187,  264,  280,  313,  331,  374, 

611,  563,  613,  660,  665,  662,  676,  689,  712 1261-1252 

Amendment  Int.  No.  713,  amended 2178,  2989 

Amendment  Int.  No.  712,  amended 2662 

Amendment  Ipt.  No.  712,  amended 3148 

Progress   886. 2441 

Civil  Service: 

Amendments  Int.  Nos.  29,  63,  77,  136,  138,  142,  237,  263, 
281,    284,    361,    427,    508,    628,    614,    641,    642,    667, 

658,   adversely    3634-3636 

Minority  report 3636 

Progress 893 

Conservation : 

Amendments  Iwt.  Nos.  10,  26,  71,  128,  129,  164,  37,  84,  206, 
219,  296,  312,  370,  376,  433,  438,  480,  569,  570,  671, 

631,  708 1012-1013,  1014-1016 

Amendment  Int.  No.  708,  minoritv  report 1013, 1026 

Amendment  Int.  No.  708,  amended 1278 

Progress 891 

Corporations : 

Amendments  Int.  Nos.  122,  143,  180,  337,  388,  492,  504, 

608,  648 969 

Progress 887 

County,  Town  and  Village  Officers: 

Amendment  Int.   No.   691 46^-464 

Amendment  Int.  No.   57 962 

Amendments  Int.  Nos.  67,  435,  717 1828-1829 

Progress 887 

County,  Town  and  Village  Organization: 

Amendment  Int.  No.   721 2441 

Progress 886 

Education-: 

Amendment  Int.   No.   704 889 

Amendment  Int.  No.  698,  amended 1944-2440 

Progress 889 

Finance: 

Amendment  Int.   No.   692 470-471 

Amendment  Int.  No.   705 882 

Amendment  Int.  No.   709 1137-1158 

Amendment  Int.  No.  709,  minority  report 1261 

Amendment  Int.  No.  709,  amended 2086 

Amendment  Int.  No.  719 2339-2340 

Progress 886 

Future  Amendments: 

Amendment  Int.   No.   715 1722-1723 

Amendment  I-nt.  No.    146 1722-1723 

Progress 891-892 

Governor  and  Other  State  Officers: 

Amendment  Int.  No.  360,  amended 789-790 

Amendment  Int.  No.  386,  amended 806 
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Reports  of  Committees  on  Proposed  Amendments  —  Contintted: 

Governor  and  Other  State  Officers — Continued:  Page 

Amendment  Int.  No.  4 850,  853,  855 

Amendment  Int.  No.  702 863-864,  865-866,  869 

Amendment  Int.   No.  716 1798 

Amendment  Int.   No.  85 1799 

Amendment  Int.  No.  85,  minority  report 1799 

Amendment  Int.  No.  716,  amended 3146 

Amendment  Int.  No.   725 3830 

Progress 885 

Indian  Relations: 

Amendment  Int.  No.   707 ^71 

Progress 891 

Industrial  Interests  and  Relations: 

Amendment  Int.  No.  194,  amended 890-891 

Aemndments  Int.  Nos.  195,  407,  amended 891 

Amendment  Int.  No.  407    ®^1 

Amendments  Int.  Nos.  23,  376,  554,  714. 1499-1500 

Amendments  Int.  Nos.  131,  133,  amended 1499-1500 

Amendment  Int.  No.   405    1499-1500 

Progress 800 

Judiciary : 

Amendment  Int.  No.   718    1945-1960 

Amendment  Int.  No.  718,  additional  copies 2177-2178 

Amendment  Int.  No.  720 2340 

Amendment  Int.  No.  720,  amended    3727 

Progress 885 

Legislative  Organisation: 

Amendment   Int.  680    446 

Amendments  Int.  Nos.  41,  230,  276,  299 38S-389 

Amendment  Int.  No.   88    743 

Amendment  Int.  No.  697,  majority  report 801-802 

Amendment  Int.  No.  697,  minority  report 803-804 

Progress ^5 

Resolution,  Legislature,  two  houses 424-425,  426-430 

Legislature  Powers: 

Amendment  Int.  No.  34 414 

Amendments  Int.  Nos.  78,  214,  289 416-417 

Amendment  Int.  No.  200 688-689 

Amendments  Int.  Nos.  275,  550,  403 703-7M 

Amendments  Int.  Nos.  573,  624,  696 744-749 

Amendments  Int.  Nos.  201,  695 708-700 

Amendment  Int.  No.  579,  amended 804-805 

Amendments  Int.  Nos.  315,  699,  700,  701 862-863,  864-865,  872 

Progress 885 

Military  Affairs: 

Amendment  Int.  Nos.  531,  amended 887 

Amendments  Int.  Nos.  532,  534,  535.  amended 887-889 

Amendments  Int.  Nos.  263,  423,  427,  440,  529,  659  ...  .  3915 

Prisons: 

Amendment  Int.  No.  465,  amended 962 

Amendment  Int.  No.  269,  amended 968 

Amendment  Int.  No.  565 969 

Progress 887 

Public  Utilities: 

Amendments  Int.  Nos.  98,  161,  249,  482,  639,  688,  706 

955-956, 958-960 

Amendment  Int.  No.  706,  minority  report 966-967 

Amendment  Int.  No.  31 « . .  1031 

Amendment  Int.  No.  706,  special  order 1372-1373 

Amendment  Int.  No.  706,  amended 2615-2616 

Progress 886 
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Amendments  Int.  Nos.  144,  353,  663,  703 796-797 

Amendments  Int.  Nos.  42,  91,  127,  247.  285,  amended 798 

Amendment  Int.  No.  4 799-800 

Amendment  Int.  No.   105,  amended 800 

Amendment  Int.  No.   686 869-870 

Amendment  Int.  No.  711 1248-1250 

Amendment  Int.  No.  51 2441 

Progress 886 

Taxation : 

Amendment  Int.  No.  612 391 

Amendment  Int.  No.  679 445-446 

Amendment  Int.  No.  679,  amended 871-872 

Progress  893 

Resolution  from  conunittees,  procedure,  discussion  of 338-352 

Resolution  introduced,  procedure,  resolution    356 

Resolution  of  sympathy  for  Mr.  Rhees 783 

Resolution,  presentation  in  duplicate 252 

Resolutions,    procedure,    Rule    50 743-744 

Revised  Constitution,  delivery  to  Secretary  of  State 4377 

Revised  Constitution,  final  draft,  adoption* as  whole,  vote 4300-4332 

Revised  Constitution,   final   draft,    reading 4236-4281,  42vS3-429n 

Revised  Constitution,  manner  of  submission.  Committee  report,  de- 
bate    4335-4351 

Revised  Constitution,  100  copies  to  each  delegate 4372 

Revised  Constitution,  prescribing  manner  of  submitting  and   au- 
thenticating    4351 

Revision  and  Engrossment  Committee,  members  of 51 

Revision  Committee  report,  re  final  draft  of  Constitution 4229-4236 

Revised  Constitution,    signing    4372-4373 

.Revision  Committee,  resolution  of  thanks  to 4370 

Rochester  Chamber  of  Commerce,  memorandum  re  short  ballot. . .  1030 

Rochester,  Engineers,  memorial    - 321-322 

Rochester,  memorial  re  canals   3149 

Rome  Chamber  of  Commerce,  home  rule  memorial 954 

Rome,  home  rule  memorial 964 

Rules,  additional  copies,  printing,  resolution 371 

Rules,  adopting   17-24 

Rules  Committee,  members  of 51 

Rules,  Rule  32,  amending,  Committee  reports,  procedure 473 

Rule  50,   amending,   resolution 356 

Rules  70,   71,   amending 230-239 

Rule  72,  amending    158-159 

Rules,  (amendment  to    67-69 

Rule  32,  proposed  amendment   414-416 

Rules  Committee,  notice    4122 

Rules  Committee,  report  by,  discussion,  etc 42,  47 

Rules  Committee  report.  Civil  Service,  disagree 4168-4170 

Rules  Committee  report,  G.  A.  R.  Convention 471 

Rules  Committee  report.  Convention  sessions   1027-1028 

Rules  Committee  report.  Rule  32,  amending 473 

Rules,  printing  as  amended,  resolution    790-791 

Rules  report,  debate,  limiting  1459-1460,  1501 

Rules,  suspending,   iiotice    4122 

Rules  suspension,  notice,  Rule  56,  amending 472-473 

Rulings  by  chair,  comment  upon,  statement 877 

8. 

Saratoga  Springs,  resolution  of  thanks  to 504-505 

Saturdav  sessions  of  Convention,  discussion 786-787,  793-796,  875,  876, 

879-880,  2085 
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Seats,  asa^nment  of  27-30 

Secretary  of  Convention,  election  of 14, 15 

Secretary  of  State,  census  data    3986-3987 

Secretary  of  State,  Committee  to  notify,  report 4377 

Secretary  of   State,  communication 792 

Secretary  of  State,  data  re  1915  censua 4375-4376 

Secretary  of  State,  delivery  of  revised  Constitution  to 4372, 4377 

Secretary  of  State,  notidcation   of  time  for  delivery  of   revised 

Constitution 4374 

Secretary  of  State,  speech  opening  Convention 3,  4 

Secretary,  to  contract  with  Great  Boar  Spring  Water  Company  for 

supply   of   drinking   water 5455 

Secretary,  to  invite  clergymen  to  open  sessions  with  prayer 54 

Secretary,  to  provide  blanks,  stationery  and  supplies.  /. 34 

Secretary,  to  take  over  existing  telephone  exchange  system 54 

Serial  bonds  (Int.  713),  debate 305&-3068 

Serial  bonds   (Int.  713),  limiting  debate 2659-2660 

Sessions  of  Convention,  Rules  diommittee  report 685 

Sheltering  Arms,   memorial    225-226 

Short  ballot    ( Int.  716) ,  amend    3649 

Short  ballot  ( Int.  716) ,  Committee  report 1798, 1799 

Short  ballot   ( Int.  716 ) ,  consideration,  time  of 2177 

Short  ba41ot  (Int.  716),  debate.  .3314-3389,  3398-3446,  3450-3483,  3484-3625 

Short  ballot  (Int.  716),  debate  limited 3450,  3483 

Short  ballot  (Int.  716),  debate  on  3rd  reading,  amended 3911-3912 

Short  ballot   (Int.  716) ,  final  passage,  vote 3964-3979 

(See  Amendments  proposed.) 

Short  ballot,  memorial  by  E.  R.  Brown 2335-2337 

Short  ballot,  memorials  re  1068 

Short  ballot,  memorial  Rochester  Chamber  of  Commerce 1030 

Short  ballot   (Int.  716),  Minority  reports  1788-1798,  1799 

Short  ballot  (Int.  716),  Revision  Committee  report 3829-3830 

Short  ballot  (Int.  716),  Revision  Committee  report 3960 

Short  ballot,  state  departments,  reorganization    (Int.  716),  made 

special  order,  debate    3145-3148 

Short  ballot,  State  officers    (Int.  716),  special  order,  changing.  .3150, 3168- 

3178 

Signing,  revised  Constitution   4372-4373 

Sinking  funds,  data  from  Comptroller,  printing 806 

Sinking  fund«,  data,  printing   750 

Sinking  funds.     (See  "Finance.") 

Social  welfare  program,  discharge  committee,  notice 3731 

Spanish  War  Veterans  Civil  Service  Association,  memorial 3625-^26 

Spanish  War  Veterans,  Civil  Service  Committee  report,  disagree..  4168-4170 

Spanish  War  veterans,  civil  service,  memorials 1247-1248,  1326,  1327, 

1458,   1606,  2226,  3395,  3625-3626 

Spanish  War  veterans,  civil  service,  memorial 3625-3626 

Spanish  War  veterans  (Int.  29),  suspend  rules,  notice 4202 

Speaker  of  Assembly,  salary,  discussion 804-805 

Special   orders,   preference,   procedure 1253-1254 

Spencer  Trask  memorial  dedication  at  Saratoga,  invitation     434 

State  budget  (Int.  709),  Committee  of  Whole  report  to  3rd  reading  1788 

State  budget    (Int.   709) ,  debate 1607-1719,  1727-1788 

State  budget   (Int.  709) ,  debate,  limiting 1721 

State  budget    (Int.   709),   final   passage 2370-2375,  2376-2386 

State  budget,  Finance  Committee  report 1137-1158 

State  budget   (Int.  709) ,  minority  report 1261 

State  debts    (Int.  705),  debate 1254-1324 

State  debts  (Int.  705) ,  final  passage,  vote 2366-2370 

(See  Amendments  proposed.) 

State  debts,  sinking  funds,  da/ta 137-140 

State  departments,  reorganization   (Int.  716),  amend 3649 
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State  departments  (Int.  716),  consideration,  time  of 2177 

State  departments,  reorganization    (Int.  716),  debate.  .3314-3389,3398-3446, 

3450-3483,  3484-3625 

State  departments,  reorganization   (Int.  716),  debate  limited 3450,3483 

State  departments,  reorganization  (Int.  716),  debate  on  3rd  read- 
ing,  amended    3911-3912 

State  departments,  reorganization  (Int.  716),  final  passage,  vote. .   3964-3979 
State  department,  reorganization   (Int.  716),  Revision  0>mmittee 

report   3829-3830 

State  departments,  reorganization   (Int.  716),  Revision  Committee 

report 3960 

State  departments,   reorganization    (Int.   716),  special  order 3145-3148, 

3150,  3168-3178 
(See  Amendments  proposed.) 

State  Lunacy  Ck>mmission   (Int.  371 ) ,  debate 2883-2903 

State  Lunacy  Commission   (Int.  371),  final  passage 3707-3708 

State  Officers  departments  (Int.  716),  minority  reports 1788-1798,  1799 

State  Officers,  departments   (Int.  716),  reorganize,  Committee  re- 
port   1788-1798, 1799 

State  Officers   (Int.  716) ,  minority  report 1829 

State  Police,  Committee  on,  memorial 501 

State  Probation  Commission  (Int.  565),  made  special  order 3776-3777 

Stationery,  Convention  Committees,  printing 280 

Stationery  for  Convention  Committees,  resolution 275 

Stationery,   supplies,   disposition,   resolution 4370 

Stenographer,   appointing    324 

Stenographers,  appointing,  resolution    1061-1062 

Stenographers,  attendance,  resolution    412 

Stenographers,  certain,  excuse   754 

Stenographers,  certain,  excusing  475 

Stenographers,  certain,    leave    703 

Stenographers,  certain,    transferring    476 

Stenographers,  certain,  transferring 742-743 

Stenographers,  clerks,  etc.,  Convention,  appoint 158 

Stenographers,  clerks,  excusing,  motion 685-686 

Stenographers,  committee,  resignation,  appointing,  etc 310 

Stenographers,  employment  of    84-89,  126 

Stenographers,  for  Convention,  additional    115-116 

Stenographer  to  Convention,  resolution  of  thanks 4374 

Stenographer,  transcript  of   notes,   furnishing 119, 120 

Stockholders,  corporations  (Int.  122),  disagree  with  report 971-072 

Submission  of  revised  Constitution,  manner  of,  debate 4335-^351' 

Submission  of  revised  Constitution,  prescribing  manner  of  authen- 
ticating    4351 

Suffrage  amendments,  report   796-800 

Suffrage  Committee  hearing,  speeches,  printing 1327 

Suffrage  Conunittee,  members  of 49 

Suffrage  Committee,  report  of: 

Amendments  Int.  144,  353,  663-703   796-797 

Amendments  — amended  Int.  42,  91,  127,  247,  285 798 

Amendment  Int.  4  790-800 

Amendment  —  amended  Int.  105   800 

Amendment  Int.  686 869-870 

Amendment  Int.  711 1248-1250 

Amendment  —  amended  —  Int.  51 2441 

Progress 886 

Superintendent  of  Public  Works,  private,  local  appropriations  (Int. 

719),  debate   3124-3142 

Supreme  Court,  commissioners  (Int.  718) ,  (Committee  report 1948 

Surrogates   (Int.  718) ,  Committee  report 1955 

Syracuse  Chamber  of  Commerce,  home  rule  memorial 954 

Syracuse,   memorial    814 
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Tammany  memorial,  printing  as  document 436, 1029 

Tax  article  (Int.  679),  effect  on  farmers,  statement 4124 

Tax  article    (Int.  679),  submission,  resolution 4129 

Tax  exemptions,  a^lition,   memorial    .' 410 

Taxation  Committee,  members  of 52 

Taxation  Committee,  report  of: 

Amendment  Int.  612 391 

Amendment  Int.  679 445-446 

Amendment  —  amended    Int.    679 871-872 

Progress 893 

Taxation   ( Int.   679) ,  amended    2295-2297 

Taxation   (Int.  769),  amend,  debate 2086-2087,  2227-2235 

Taxation,  exempt  charitable   institutions,   memorial 225-226 

Taxation   (Int.  «79),  debate   941-952,  991-1009,  1038-1058,  1109- 

1135,  1162-1200,  1823-1825,  1829-1874 

Taxation   (Int.  679) ,  discussion  by  sections 1162-1200 

Taxation   ( Int.  679) ,  final  passage,  debate    3668-3682 

Taxation   (Int.  679) ,  final  passage,  vote 3682-3684 

Taxation,  finances,  constitutional  provisions,  other  states 145-147 

Taxation   (Int.  679),  limiting  debate 1828 

Taxation,  memorial,  Bronx  county  registrar   452 

Taxation   ( Int.  679) ,  pending  amendments,  printing 1324-1325 

Taxation   (Int.  679),  printing  additional  copies 882 

Taxation,  Tammany  memorial  re   ^ 968-370 

Taxation   (Int.  679) ,  third  reading   1913 

Taxation  (Int.  679) ,  vote  on  Westwood  amendment 2227-2235 

(See  Amendments  proposed.) 

Taxpayers*  actions,  public  causes,  memorial,  introduction 397 

Teachers,  salaries,  New  York  City,  communication 200-201 

Telephone  operator,  appointing,  etc 858,  873 

Telephone  operator,  leave,  resolution   790 

Telephones,  for  convention    147-148 

Tenants*  Union,  memorial   3449 

Titles,  registration   (Int.  718) ,  Committee  report 1969 

Towns,  debts  (Int.  713) ,  debate 2982-2999,  3055-3068 

Towns,  debts  (Int.  713),  debate  on  third  reading 3727-3730,  3^732-3735, 

3887  3894 

Towns,  debts   (Int.  713),  debate  on  third  reading 3727-3730,  3732-3735 

Towns,  debts  (Int.  713) ,  final  passage,  vote . .  3961-3962 

Towns,  debts    (Int.  713) ,  minority  report   1460 

Towns,  debts   (Int.  713) ,  Re\'i8ion  Committee  report 3960 

(See  Amendments  proposed.) 

Transfer  tax,  data,  by  counties 181 

Transfer  taxes,  data,  obtaining,  resolution,  adoption 355 

Transfer  tax  proceedings,  data,  resolution,  adopting 328-329 

Trask  memorial,  celebration,  Saratoga,  resolution 442 

Trask  memorial  exercises,   Saratoga,  announcement 500 

Triumph  Hose  Company  No.  1  of  Homer,  memorial 301 

u. 

Union  League  Club  of  Now  York,  memorial 438 

v. 

Vaccination,  compulsory,  memorial 411 

Vaccination,  compulsory,   memorial,   introduced 397 

Vice-President,  messenger  to,  appointment 251 

Vice-President,  secretary  to,  appointment 223 
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Vice-President,   steno^apher,    etc 158 

Vice-Presidents,  election  of    25 

Vice-Presidents  of  Convention,  resolution  of  thanks  to 4378-4371> 

Villages,  debts   (Int.  713) ,  debate 2982-2999,  3055-3058 

Villages,  debts  (Int.  713),  debate  on  third  reading 3727-3730,  3732-3735, 

3887-3894 

Villages,  debts  (Int.  713) ,  final  passage,  vote 3961-3962 

Villages,  debts   (Int.  713) ,  minority  report 1460 

Villages,  debts  (Int.  713) ,  Revision  Committee  report 3960 

(See  Amendments  proposed.) 

Voters  League  of  New  York,  memorial   438 

Voters,  literacy  test   ( Int.  686) ,  debate  2999-3020 

Voters,  literacy  test  (Int.  686),  disagree  with  Committee  of  Whole 

report  3151-3168 

Votes  in  Convention.     (See  Tables  of  Votes,  pages  236-242.) 

Voting,  inmates  various  institutions,  communication 201-203 

Voting  machines,  abolishing,  memorial    438 

Voting  machines,  city  of  Middletown  451 

Voting  machine,   memorial,   Wellsville    452 

w. 

Wadsworth,  J.  W.,  Jr.,  communication  re  governor's  term 964-966 

Walker,  Dr.  Mary  E.,  permission  to  <address  Convention 785 

Water,  drinking,  for  Convention 366-367 

Water,  for    CJonvention    159 

Water,  for  Convention,  committee  report,  discussed   417-424 

Water,  surplus,  data,   resolution,   adoption 683 

Waters,  for  canals,  surplus,  use  of,  etc.,  resolution 279-280 

Waters,  State,  data.  Library  Committee  report 458-459 

Waters,  State,  surplus,  data   677 

Waters,  State,  surplus,  data,  resolution  457 

White,  Pierrepont,  memorial    2882 

Witnesses  for  C!k>nvention,  committees,  expenses 320 

Witnesses  for  standing  committees,  expenses 292 

Woman  Suffrage,  Empire  State  Campaign  Committee,  memorial..  301 

Woman  Suffrage  (Int.  703) ,  re  reference  891-892 

Woman  Suffrage,  resolution  against  action   53 

Workmen's  compensation.  Court  of  Appeals,  opinion,  printing 793 

Workmen's  compensation,  disease  (Int.  714),  Committee  of  \MioIe 

report 3960 

Workmen's  compensation,  disease  (Int.  714) ,  debate 3936-3951 

Workmen's  compensation,  disease   (Int.  714),  final  passage,  vote.  4119-4120 

Workmen's  compensation,  disease  (Int.  714),  made  Special  Order.  3776-3777 
Workmen's  compensation,  disease   (Int.  714),  Revision  Committee 

report 3985 

Workmen's  compensation  (Int.  405) ,  made  special  order 3776-3777 

Workmen's  compensation   (Int.  405) ,  minority  report 1565 

(See  Amendments  proposed.) 

Y. 

Yonkers,  home  rule  memorial  964 
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Proposed  amendments,  introduction 10*J,  254,  314,    331,  357 

Mr.  Alieam 

Committee  of  Whole  report   (Int.  686) ,  disa^ee 3168 

Pinal  draft  of  Constitution,  explaining  vote 4301 

Proposed  amendments,  introduction 185,  189,  375 

Mr  Aiken 

Bill  of  Rights   ( Int.  720) ,  debate 4093 

Conservation  Department  (Int.  706),  debate 1383-1384,    1489-1490 

Food  products,  inspection   (Int.  131 ) ,  debate 4003 

Home  Rule  (Int.  71^) ,  debate 294^-2960 

Legislature,  single  house,  etc.,  minority  report 340,  344,  348-351 

Legislature,  two  houses,  minority  report,  motion 426 

Occupational  diseases  (Int.  714) ,  debate 3937-3939 

Privileges   (Int.  701),  debate 1920-1922 

Proposed  amendments,  introduction  of 62,  63 

Mr.  V.  M.  AUen 

Excuse  for,  requesting 3448 

Mr.  Angell 

Bill  of  Rights   (Int.  720),  debate 4064 

Conservation   ( Int.  708) ,  discussion 1392 

Conservation  Department    (Int.   708),  minority  report 1013-1025 

Conservation  Department   (Int.  708),  debate 1302,  1446-1455,  1502- 

1507, 1523-1529,  1537,  1547-1549, 1550 

Excuse  for  Mr.  Tierney,  requesting 3392 

Highways   (Int.  31),  debate 3236-3238 

Legislators'  salary   ( Int.  697 ) ,  vote,  changing 3648 

Proposed  amendments,  introduction 285, 290,  307,  381 

Mr.  Austin 

Address  to  the  People,  vote,  explaining 4302 

Agricultural  leases  ( Int.  34) ,  diHcussion 505-514 

Agricultural  leases    (Int.  34) ,  discussion 733 

Amendment    ( Int.  34 ) ,  moving 713 

Amendment    ( Int.  509) ,  amending 463 

Amendment  ( Int.  34 ) ,  motion  to  lay  aside 439 

Amendment    ( Int.   78) ,  amending 2/95 

Amendment  ( Int.  128 ) ,  amending 221 

Amendment   ( Int.  713) ,  amending,  debate 2989 

Amendments,  proposed,  titles,  contents 60 

Amendments,  files  for  third  reading  and  General  Orders  calendar.       856-857 

Amendments  ( Int.  363) ,  moving 1058 

Canal  fund  commissioners   (Int.  363) ,  debate 1059, 1060 

Canals   (Int.  710),  debate 3084,  3085,  3083,  3084,  3086 

Cities,  debts  (Int.  713),  debate 2988-2998 

Committee  of  Whole  report  ( Int.  712) ,  progress 2037 

Committee  of  Whole  report  (Int.  712) ,  recommitting 2085 

Committee  of  Whole  report  (Int.  712) ,  progress 2037 

Committee  of  the  Whole,  chairman,  declining 755 
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Committee  reference  (Int.  197) ,  changing 192-193 

Conservation  ( Int.  708) ,  debate  on  third  reading 3660 

OonBervation  Department  (Int.  708),  minority  report 1025-2026 

Oonservation  Department    (Int.   708) 1362-1366,1407,   1410,1411-1413, 

1415-1416, 1427, 1436, 1437, 1442, 1516, 1546, 1547, 1549, 1550, 1554, 1558 
Debts,  cities,  counties  (Int.  713),  debate  on  third  reading 3650, 3660, 

3727-3720 
Debts,  cities,  counties,  etc.  (Int.  713),  debate  on  third  reading...  9872 

3892,  3893 

Emergency  message  (Int.  78) ,  debate 765-779, 817-836 

Emergency  message  (Int.  78) ,  final  passage 2341 

Excuse  for  Mr.  Barnes,  requesting 56 

Excuse  for  Mr.  Hinman,  requesting 54 

Excuse  for  Mr.  Hinman,  requesting 142 

Extra  compensation  (Int.  289) ,  vote,  explaining 2387 

Final  draft  of  Constitution,  explaining 4366 

Finance  ( Int.  705) ,  state  bonds,  amending 1136 

Finances,  state  debts  (Int.  705) ,  debate 1278-1319 

Food  products,  measuring  (Int.  131 ) ,  debate 3815 

Food  products,  inspection  (Int.  131 ) ,  debate 4090, 4091 

Food  products,  inspection  ( Int.  131 ) ,  vote,  explaining 4006, 4097 

Future  amendments  (Int.  715) ,  debate 3264, 3290, 3291, 3306,  3848 

General  orders,  laying  aside 449 

Governor,  term,  salary  ( Int.  702) ,  debate 3816 

Highways   (Int.  31),  debate 3216,  3217,  3823 

Home  Rule  (Int.  712),  quorum 2003 

Home  Rule  (Int.  712) ,  Committee  of  Whole  report 1061 

Impeachment  by  legislature,  convening  for  (Int.  291),  debate 826-847 

Judiciary  (Int.  718) ,  debate. . .  .2435-2437, 2452, 2453, 2455, 2456, 2506,2514, 
2515, 2627-2630, 2644-2649, 2662, 2779, 2810,  281 1, 2814, 2820, 2821 

Legislative  Powers  (Int.  606) ,  debate 3735 

In^slators'  salary   (Int.  607),  debate  on  third  reading 2353,2356 

L^islators'  salary  (Int.  697) ,  debate 3191 

Legislature,  two  houses,  resolution,  discussion 483 

Memorial,  civil  service 1606 

Proposed  amendments,  introduction 75, 112, 134, 221, 208, 362-363 

Privileges  (Int.  701),  debate 1936-1042 

Quorum,  lack  of,  discussion 806-^11 

State  budget  (Int.  709) ,  debate 1755-1757, 1764^1767 

State  departments,  reorganization  (Int.  716),  debate 3555-3558 

Taxation  (Int.  679) ,  debate 1825-1826, 1849-1861, 1873 

Taxation  (Int.  679),  debate 1122, 1190 

Taxation  (Int.  679 ) ,  vote,  explaining 3663 

Mr.  Baldwin 

Amendment  ( Int.  248 ) ,  amending 302 

Amendment  ( Int.  716 ) ,  minority  report 1790 

Bill  of  Rights  (Int.  720) ,  debate 4069, 4155, 

4170,  4183-4184,  4185, 4192-4193, 4194-4195 

Bill  of  Rights  ( Int.  720) ,  amendment  offering 4197 

Bill  of  Rights  (Int.  720) ,  final  passage 4224 

Committee  reference  ( Int.  197) ,  changing 192-193 

Committee  reports,  contents,  discussion 78 

Conservation  Department  (Int.  708) ,  debate 1408-1400, 1412 

Extra  compensation  ( Int.  280) ,  discussion 750-761 

Food  products,  measuring  (Int.  131 ) ,  debate 3866, 4003 

Governor,  term  (Int.  702) ,  minority  report 868-860 

Governor,  term,  salary   (Int.  702) ,  debate 3855-3856 

Home  rule   (Int.  712),  debate ....  2922-2923, 2930-2933, 2962-2963, 2964, 2973 
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Judiciary   (Int.  718) ,  debate 2601-2592, 28^^,  2609, 2010-2611,  2644 

Literacy  test  (Int.  686) ,  vote,  explaining 3166-3157 

Party  nominations  (Int.  699) ,  discussion 1034 

Privileges   (Int.  701 ) ,  debate 1906 

Proposed  amendments,  introduction. . .  132,  174,  186,  227, 269,  305,  333,  334.  400 

Reapportionment  (Int.  722) ,  debate 3099, 4007, 4030-4031, 4032 

Reapportionment,  New  York  City's  representation,  debate 579-685 

686-588, 689-600 
Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion    917 

State  Budget  (Int.  709),  debate 1763-^1764 

State  departments,  reorganization  (Int.  716) ,  debate 3407-3408 

State  departments,  reorganization  (Int.  716),  vote,  explaining 3066-3966 

Mr.  Bannister 

Conservation  Department  ( Int.  708) ,  debate 1418, 1439 

Proposed  amendments,  introduction 264,  314.  373, 374, 435 

Spanish  War  Veterans,  memorial 1326 

Mr.  Barnes 

Address  to  the  People,  vote,  explaining 4366 

Adjourn  to  April  26,  motion 39-40 

Adjournment  September  4 4167-4168 

Agricultural  leases   (Int.  34),  discussion 526-528.714-715,716,717 

Amending  (Int.  699),  moving 991, 1031-32 

Amendment   (Int.  315) ,  amending 296 

Amendment   (Int.  289) ,  amending 310 

Amendment  ( Int.  673 ) ,  amending 688,  869 

Amendment  (Int.  315) ,  amending 703, 816 

Amendment  (Inj:.  696) ,  amending 968,  3021 

Amendment   (Int.  34) ,  committee  report 414 

Amendment  (Int.  316),  committee  statement  re 872 

Amendment  (Int.  700) ,  recommitting 3879,  3880 

Amendment  (Int.  624),  referring  to  Committee  of  Whole,  discussion       787-788 

Amendment  (Int.  291 ) ,  reporting 708-709 

Amendment  (Int.  290) ,  report  by  committee 688-689 

Amendment  (Int.  315),  statement  re  committee  vote 872,  873-874 

Amendment   ( Int.  701 ) ,  special  order 1459 

Amendments  (Int.  280,  214,  78) ,  committee  report 416-417 

Amendments  (Int.  701,  679) ,  exchange  places 1799 

Amendments,  introduction  by  committees   465 

Amendments   (Int.  275,  550,  493) .  reporting 703-704 

Amendments,  introduction  of,  notice  of  objection 436 

Bill  of  Rights   (Int.  720),  debate 4 li38, 4181,  4199-4200,4221^222,4226 

Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree.  ..   3838-3839 

Canals   (Int.  710) ,  debate 3087 

Claims,  private   (Int.  650) ,  recommitting 3830 

Committee  reports,  by  majority  resolution 302,  303 

Committee  reference  (Int.  223) ,  changing 319 

Committee  reference  (Int.  326,  417) ,  changing 411 

Committee  report,  procedure  upon 416 

Committee  reference   ( Int.  303 ) ,  changing 450 

Committee  statement   (Int.  573) ,  printing 859-860 

Committee  of  Whole  report  ( Int.  701 ) ,  laid  over 2224-2225 

Emergency  message,  abolish  (Int.  78),  discussion 818 

Final  draft  of  Constitution,  explaining,  vote 4302, 4331 

Foods  products,  measuring  (Int.  131),  debate 3864,  4093-4096 

Future  amendments   (Int.  715),  debate 3258-3259,  3276,  3280-3282,  3305 

3310 
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Future  amendmentB  (Int.  715),  debate  on  third  reading 3760,  3766,  3771 

3773,  3775,  3964 

Future  amendments    ( Int.  715) ,  iinal  passage 3964 

Governor,  term,  salary    (Int.  702),  debate 3853^3854,  3860,  3861,  3862 

Highways  (Int.  31),  debate 3211,  3226 

Home  rule  (Int.  712),  debate  on  third  reading 3712-3713 

Home  rule  ( Int.  712 ) ,  vote,  explaining 3887 

Impeachment  by  legislature,  convening  for  (Int.  291),  debate....       832,834 

835-836,  840,  843,  848-849 

Impeachment  (Int.  291)   third  reading,  debate 2404,  2405,  2407-2408 

Judiciary    (Int.  718),  debate ...  2808^2609,  2778,  2813,  2823-2825,  2830-2831 

2839 

Laws  complete  in  themselves   (Int.  275),  discussion 829 

Legislative  Powers  Committee,  progress,  statement  re 885 

Legislators'  salary  (Int.  697 ) ,  vote  explaining ~. . . .  1240 

Legislators'  salary  (Int.  697),  debate  on  third  reading 2360-2361 

Legislators'  salary   (Int.  697),  debate 3183,  3187-3188,  3191,  3195-3196 

3200 

Legislative  powers    (Int.  696),  debate 3808-3811,  3814-3816,  3819,  3821 

3823-3824,  3826-3827,  3984 

Living  wage  (Int.  193) ,  debate 4221-4222 

Living  wage   (Int.  193),  discharge  committee 4226-4227 

Lunacy  Commission   (Int.  371 ) ,  debate 2895,  2901-2902 

Manufacturing  in  dwellings   (Int.  407),  debate 3919-3920,  3935 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate.. 4107,  4100-4112 

Nomination  of  A.  E.  Smith  for  sheriff,  statement 3838-3839 

Occupational  diseases   (Int.  714) ,  debate 3940-3942 

Party  nominations   (Int.  699),  debate 1031-1036,  1037, 1038 

Privilege   ( Int.  701 ) ,  time  of  submitting 2037 

Privileges    (Int.   701),  amending 1378,  2003-2004 

Privileges  ( Int.  701 ) ,  amending,  request  to  make  Special  Order . .  2003-2004 

Privileges    (Int.   701),   debate 1874-1882,  1884,  1886,  1904,  1917,1921 

1926-1928,  2193-2194,  2212,  2218-2225,2248 

Proposed  amendments,  introduction 270,  317,  381,  404 

Proposed  amendment,  introduction  by  committee 703-704,  863-864,  866 

Reapportionment    (Int.  722),  debate 4018-4019 

Reapportionment,  discussion  651,  663,  654 

Reapportionment  (Int.  673) ,  vote,  explaining 670 

Reapportionment  (Int.  722) ,  vote,  explaining 4135-4136 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion   903-904,  905 

Registration   (Int.  711),  debate 1794-1795,  1812 

Revised  Constitution,  submission,  manner  of,  debate 4341-4342,  4351 

State  Budget  (Int.  709) ,  debate 1744 

State  Budget   (Int.  709),  final  passage 2376-2377 

State  departments,  reorganization   (Int.  716),  debate.  .3431,  3529-3532,  3559 
State  departments,  reorganization    (Int.  716),  vote,  explaining...  3966 

Taxation  (Int.  679),  discussion 1179, 1189 

Voters,  literacy  test  (Int.  686) ,  debate 3031-3033,  3049-3050, 

3052-3053, 8966 
Water,  drinking,  for  Convention,  committer  report,  discussion. . . .  423 

Mr.  Bamtt 

Amendment  ( Int.  74 ) ,  amending: 577 

Amendment   (Int.  713) ,  amending,  debate 3057 

Appropriations,  local,  private  (Int.  719) ,  debate 3130, 3132 

Cities,  debts  (Int.  713) ,  debate 2991-2992 

County  government   (Int.  721),  debate 3783-3785 

County  government  (Int.  721) ,  final  passage 3980-3981 

Home  rule  (Int.  712),  debate 2128-2129 

Proposed  amendments,  introduction    110,  186,  187,  335 

Taxation   (Int.  679) ,  debate 1842-1846 
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Amendment  (Int.  716) ,  minority  report 1800 

Bill  of  Rights  (Int.  720) ,  debate 4079-4081 

Building  heights  (Int.  724),  consideration,  take  up 4202-420.'{ 

Committee  report  (Int.  720) ,  motion  to  disagree 2340,  2341 

Debts,  cities  (Int.  713) ,  vote,  explanation 3963 

Future  amendments  (Int.  715) ,  debate  on  third  reading 3772 

Indictments  by  grand  juries,  data,  resolution 475 

Judiciary   (Int.  718),  debate 2460,  2625-2626,  2628-2620 

Judiciary   (Int.  718) ,  debate  on  third  reading 3687-3688,  3695 

Judiciary   (Int.  718) ,  vote,  explaining 3883 

Proposed  amendments,  introduction    91,  132,  184,  282,  332,  358,  374 

Public  Service  Commission  (Int.  706),  debate 2290-2292 

Spanish  War  Veterans,  memorial 1320 

State  debts,  reorganization   ( Int.  716) ,  debate 3545-3546 

Mr.  Beacli 

Conservation  Department  (Int.  708) ,  debate 1464-1460 

Finances,  state  debts  ( Int.  705) ,  debate 1279-1284 

Literacy  test  ( Int.  686) ,  vote,  explaining 3157 

State  Budget  (Int.  700) ,  debate 1775-1776 

Mr.  B«ll 

Amendment   (Int.  627 ) ,  reference 469 

Amendment   ( Int.  627 ) ,  reference 474 

Bill  of  Right*   (Int.  720) ,  debate 4060-^061 

Excuse  for  Mr.  C.  Nicoll 4229 

Lunacy  Commission   (Int.  371 ) ,  debate 2895-2897 

Proposed  amendments,  introduction  of 175,  401 

Registration    (Int.  711),  debate 1818 

State  departments,  reorganization   (Int.  716) ,  debate 3601 

State  departments,  reorganization   (Int.  716),  final  passage 3965 

Voters,  literacy  test  ( Int.  686) ,  debate 3015-3017,  3024 

Water,  drinking.  Convention,  use 55 

Mt.  BeniBtein 

County  government  (Int.  721 ) ,  debate 3781 

Final  draft  of  Constitution,  explaining  vote 4302-4304 

Future  amendments  (Int.  715),  debate  on  third  reading 3769-3770,3775 

Impeachment  (Int.  291 ) ,  third  reading,  debate 2402,  2403 

Judiciary   (Int.  718) ,  debate 2871-2872 

Legislature,  two  houses,  resolution,  discussion 483-484 

Privilege  (Int.  701 ) ,  vote,  explaining 2249-2250 

Proposed  amendments,  introduction 154,  175,  221,  264-266 

Public  Service  Commission   (Int.  706) ,  debate 2281,  2288-2290 

Public  Service  Commission  (Int.  706),  debate 3103,  3108-3110,3754 

Public  Service  Commission   (Int.  706),  debate  on  third  reading..  3754 

Reapportionment,  New  York  City's  representation,  debate 634-6S7 

Reapportionment    (Int.  722),  debate 3904,  4004,  4008-4009,4018 

Revised  Constitution,  submission,  manner  of,  debate 4340-4341 

State  budget   (Int.  709) ,  debate 1739-1740 

State  departments,  reorganization   (Int.  716),  debate 3520,  3549-3551 

3616-3617,  3621 
Mt.  Berrl 

Amendments,  printed  copies,  arrival 253 

Capital  punishment,  hearing,  printing,  discussion 796 

Clerks,  excusing,  motion    686 

Constitution,  final  draft.  Printing  Committee  report 4166 

Convention  record,  additional  copies,  printing 1028 

Documents,  etc.,  printed,  distribution 101, 130 
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Krror,  Document  4,  page  24,  printing 141-142 

Kxcuse  for  Mr.  Betts  and  himself,  requesting 366 

Excuse,  requesting 792-7M 

Journals,  etc.,  printing,  number,  etc 204 

Magna  Charta  celebration  proceedings,  printing,  resolution 57S-574 

Printing  Committee,  progress,  statement  re 802^893 

Printing  Committee  report,  additional  copies  amendments,  etc..   4332,4333- 

4334 

Printing-contract,   printing  board,  originate 32-33 

Printing  Document  52,  10,000  copies. 4332-4333 

Printing,  documents,  records,  amendments,  extra  copies 1242, 12^2 

Printing,  journal,  etc.,  number,  resolution 207-213 

Printing,  number  of  copies,  delivery,  etc 190-192 

Printing,  Record  No.  38,  additional  copies 269fi 

Printing  Root  short  ballot  speech 3828-3829 

Printing,  speech  of  Mr.  Root,  August  19 2661 

Proposal  amendments,  introduction  of 227, 444 

Record,  journal,  time  of  delivery 150 

Water,  drinking,  for  Convention,  committee  report,  discussion.. ..  420-421 

Mr.  Belts 

Bill  of  Rights   (Int.  720) ,  debate 4068-4069,  4071^077,  4139 

Capital  punishment,  abolishing,  hearing  re,  printing 795-796 

Future  amendments  (Int.  715),  debate  on  third  reading 3765 

Legislator's  salary   (Int.  697) ,  amending 2360 

Legislators'  salary   (Int.  697),  reconsider,  explaining  vote 1246 

Manufacturing  in' dwellings  (Int.  407),  Anal  passage,  debate 4109 

Newspaper  reporters,  facilities,  committee  rooms,  etc 313 

Printing  Board,  communication,  resolution 27 

Privileges  (Int.  701 ) ,  debate 1886-1887,  1890,  1922,  2195-2200 

Proposed  amendments,  introduction   67, 229,  266,  308 

Reapportionment   (Int.  722) ,  debate 4002,  4006 

State  departments,  reorganization   (Int.  716) ,  debate 3333,  3368 

State  departments,  reorganization   (Int.  716),  debate 3505-3513 

State  departments,  reorganization   (Int.  716),  vote,  explaining...   3966-3967 

Mr.  Blaavelt 

Adjournment  over  Friday  96 

Amendment   (Int.  716) ,  minority  report 1829 

Amendment    ( Int.  31 ) ,  amending 2745 

Appropriations,  local,  private  (Int.  719),  debate.  .3128-3130,  3135-3137,3140 

3142 

Appropriations  (Int.  719),  debate  on  third  reading 3759 

Bill  of  Rights  (Int.  720) ,  debate 4157,  4164 

Conservation  (Int.  708) ,  amendment,  discussion 1361,  1364, 1407 

Conservation  Department   (Int.  708) ,  amending 1445-1446 

Conservation  Department   (Int.  708).  roads,  debate 1482,  1501-1502,1569 

1562-1563, 1564 

Education,  State  function   (Int.  698),  debate 1065-1069,  1088, 10S9 

l-klucation   (Int.  698) ,  final  passage,  debate 2345-2346 

Krror,  page  91,  journal 214 

Kxcuse,   requesting    1010 

Final  draft  of  Constitution,  explaining  vote 4330 

Food  products,  measuring   ( Int.  131 ) ,  debate 3866-3867,  3876 

Governor,  term,  salary   (Int.  702) ,  debate 3862 

Highway  bonds  (Int.  31 ) ,  amending 1247 

Ilijrhways  ( Int.  31 ) ,  debate 3203-321 6,  3218,  3226-3233,  3248,  3250,  3726 

Judiciary  (Int.  718),  debate 2672-2673  2865 

Proposed  amendments,  introduction    74,  186,  436,  463 

Public  Service  Commission  (Int.  706),  debate 2272,  2279,2319 
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Public  Service  Commission   (Int.  706) ,  debate 3123 

Registration,  absent  electors   (Int.  711),  request  to  make  Special 

Order,  discussion   1373 

Sinking  fund  bonds,  data,  discussion 137 

Spanish  War  Veterans,  memorial 1828 

State  departments,  reorganization  (Int.  716),  debate 3521,  3534-353d 

3589-3590,  3593,  359^-3596,  3611,  3623-3624 

Bir.  Bockes 

Amendment  (Int.  716) ,  minority  report 1829 

Committee  of  Whole  report  (Int.  697) ,  third  reading 3201 

Conservation  Department  (Int.  708) ,  debate 1360 

Conservation    (Int.  70«) ,  debate 1442 

Education,  state  function  (Int.  698) ,  debate ; . .  1069-1071, 1072 

Final  draft  of  Constitution,  explaining  vote 4304 

Judiciary   (Int.  718) ,  debate 2643 

Judiciary    (Int.  718) ,  debate .* 2743-2745,  2759 

Privileges   (Int.  701),  debate 1923-1925, 1931 

Proposed  amendments,  introduction  of 122, 123 

State  departments,  reorganization  (Int.  716),  debate 3354-3355 

State  departments,  reorganization   (Int.  716),  debate 3597 

State  departments,  reorganization  (Int.  716),  vote  explaining....  3967 

Mr.  Brackett 

Absent  electors  (Int.  711),  final  passage 3739-3740,  3749 

Address  to  the  People,  vote,  explaining 4366-4367 

Adjourning  Saturday  afternoon    3396-3397 

Adjournment  over  Friday   97 

Agricultural  leases,  amendment  (Int.  34),  Committee  of  Whole  re- 
port    739 

Amendment   (Int.  673) ,  adverse  report,  adopt 676-677,  678 

Amendment   (Int.  680) ,  recommitting   700-701 

Amendment   (Int.  493) ,  re-reference  on  reporting 705 

Amendment  ( Int.  88 ) ,  reporting 743 

Amendment   ( Int. " 624) ,  discussion   745,  748-749 

Amendment   (Int.  702) ,  motion  to  recommit 867-868 

Amendment   (Int.  702) ,  minority  report,  discussion 869 

Amendment    (Int.  706) ,  recommit,  statement 2410 

Amendment   (Int.  716),  special  order,  changing 3168-3170,  3174-3176 

Amendment    (Int.  711 ) ,  amending,  debate 3629 

Amendments   (Int.  15,  95,  402) ,  reference,  discussion 858-859 

Bill  drafting  department  for  Convention 80-90 

Bill  of  RighU    (Int.  720) ,  debate 4065,  4140,  4142 

Call  of  the  House,  notice  of 3448-3449 

Civil  Service   (Int.  59) ,  discharge  Committee 3879 

Committee  reference  ( Int.  154 ) 294-297 

Committee  reference,  single  committee  at  a  time 294-297 

Committee  reference,  suggesting   360 

Committee  reports,  procedure  upon,  discussion 415 

Committee  reports,  contents  of 77-79 

Committee  of  Whole  chairman  cannot  designate  substitute 1071 

Committee  of  Whole  report   (Int.  686) ,  disagree 3154^3156 

Committees,  opinion  of,  reporting,  disposition 850 

Committees,  power  to  originate  proposed  amendments 168-169 

Communication  from  E.  R.  Brown,  short  ballot 2335-2337,  2338,2339 

Communication,  criticising  Convention    2439 

Communications  re  short  ballot,  introduction  of 1031,  1063 

Conservation  Department    (Int.  708),  debate 1.365,  1484-1486,'  1538 

1556-1567 
Comsenration   (Int.  708) ,  debate  on  third  reading  >       3660 
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Convention  sessions,  changing,  discussion 862 

Convention  White  Book  82-83 

County  government  (Int.  721 ) ,  debate 3803 

Education,  state  function  (Int.  698) ,  debate 1090-1091, 1098 

Emergency  message  (Int.  78),  discussion 772-773,  818,  824-825 

Excuse  for  Mr.  Allen,  requesting 4 

Excuse  for  Mr.  Allen,  requesting 223 

Excuse  from  voting    4304-4305, 4332 

Excuse  for  Mr.  Allen,  requesting 3448 

Extra  compensation    (Int.  289) ,  discussion 763,  765 

Final  draft  of  Constitution,  explaining  vote 4304-4305 

Finances,  state  debts  (Int.  705),  discussion 1273,  1293,  1306,  1309-1311 

Food  products,  measuring  (Int.  131 ) ,  debate 3866 

Future  amendments  (Int.  715) ,  debate 3265 

Governor,  term,  salary  (Int.  702) ,  debate 3861-3862 

Governor's  term,  J.  W.  Wadsworth,  Jr.,  letter,  reference 965-966 

Highways   (Int.  31 ) ,  debate 3204,  3234-3235 

Home  rule   (Int.  712) ,  debate  on  third  reading 3721-3722 

Impeachment  by  legislature,  convening  for   (Int.  291),  debate 836-640 

847,  849 

Impeachment   (Int.  291),  third  reading  debate 2393-2395.  2.S98 

Introductory  706,  reference,  discussion 957^  959 

Introductory  679,  Revision  Committee,  discharging 2296 

Introductory  34,  Committee  of  the  Whole  report 528 
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Legislators*  salaxy  (Int.  697),  debate 1203, 120^1211, 1229,  1237-1230 

Legislators'  salary   ( Int.  697 ) ,  reconsider 1246 
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Proposed  amendments,  introduction,  time  limit,  discussion 163. 164 
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Manufacturing  in  dwellings   (Int.  407) ,  debate 3917 

Official  oath  (Int.  88),  debate 922 

President  of  Convention,  second  nomination 7--8 

President's  clerk,  nominating 34 

Privileges   (Int.  701),  debate 1888, 1898 

Proposed  amendments,  introduction  of,  for  Committee 869-870,  871 

Proposed  amendments,  introduction 175,  382-383,  1249 

Public  Service  Commission   (Int.  706),  debate 3006 

Public  Service  Commission  (Int.  706),  debate 2266,  2285-2287,  2306 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372,  dis- 
cussion, recommitting   911-912,  961 

Registration  (Int.  711 ) ,  debate 1818 

Revised  Constitution,  submission,  manner  of,  debate 4337 

State  library,  obtaining  books  from 151 

Stationery  for  committees,  resolution 275, 286 

State  Budget   (Int.   709),  debate. ..  .1643-1644,  1654,  1657,  1665-1668,  1673 

1680,  1684,  1706-1707 

State  Budget  (Int.  700),  final  passage 2373,  2375-2376,  2379-2381 

State  departments,  reorganization   (Int.  716),  debate 3375,  3580-3581 

3588^3589 

Suffrage  Committee,  progress,  statement  re 886 

Suffrage  Committee  report,  submitting   (Int.  711) 1248-1250 

Surplus  waters  of  State,  use,  data,  resolution 454-455,  457 

Taxation  (Int.  079),  debate 1864-1866 

Taxation .  (Int.  679),  offering  amendmmt   1133,  1172-1173 

Taxation  (Int.  679),  discussion 045, 1118 

Voters,  literacy  test   (Int.  686),  debate 3014,  3028^3031 

Water,  drinking,  for  CK)nvention 367,  421-422 

Woman  Suffrage   (Int.  703) ,  reference 892 
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Amendments  (Int.  Xos.  598,  699  and  600) ,  corrections 456-457 

Amendments,  introduction  by  committees,  discussion 464-465 

Committees,  originate  proposed  amendments   166 

Excuse  for,  requesting  31501,  3273,  4137 

Final  draft  of  Constitution,  explaining  vote 4330-4331 

Legislators'   salary    (Int.   697),   debate 1213-121^,1223-1226 

Living  wage   (Int.   193) ,  debate 4216-4217 

Memorial  re  Spanish  War  Veterans 1458-1459 

Memorial,  State  Federation  of  Labor,  printing  resolution     463 

Occupational  diseases   (Int.  714) ,  debate 3949-3951 

Proposed  amendments,  introduction,  time  limit,  discussion    162, 163 

Proposed  amendments,  introduction 274,  306,  309,  318,  407 

Proposed  amendments,  suggestions  for,  resolution 246 

State  departments,  reorganization    (Int.   716),  debate 3610-3611 

Statement  re  late  Senator  Pitts 1236 

Mr.  Dalim 

Amendment  (Int.  720) ,  motion  to  amend 4201 

Amendments,  printed  copies,  distribution 107 

Bill  of  Rights   (Int.  720),  debate 4066,  4068, 4139 

Bill  of  Rights  (Int.  720) ,  vote  explaining    4225-4226 

Excuse  of  Mr.  linger,  statement 3202 

Final  draft  of  Constitution,  explaining  vote 4307 

Judiciary  (Int.  718) ,  debate  on  third  reading 3695-3696 

L^islators'  salary   (Int.  697) ,  discussion 1211-1212 

Manufacturing  in  dwellings   (Int.  407) ,  debate 3934-3935 

Memorial,  Spanish  War  Veterans 3625-3626 

Privilege    (Int.  701),  debate 2193-2194,  2200-2201 

Proposed  amendments,  introduction    305,  357-358,  385-386,  407 

Registration    (Int.  711 ) ,  debate   1604 

State  departments,  reorganization  (Int.  716),  vote  explaining 3967 

Mr.  DennlB 

Excuse  for  Mr.  Sherrill,  requesting 310 

Mr.  Deyo 

Adjourning,  motions  re  discussion 813 

Adjournment  over  Friday   97 

Amendment   (Int.  387) ,  amending 2294 

Appropriations  for  sectarian  schools,  petition 531-532 

Bill  of  Rights   (Int.  720),  debate 4159,  4164,  4192 

Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree...  3836 

Certificates  of  election  of  delegates,  resolution,  objection 3987 

CHties,  debts  (Int.  713) ,  debate  on  third  reading 3735 

Committee  of  the  Whole  report  (Int.  88,  679,  698) 953 

Congratulatory  resolution   339^3396 

Conservation  Department   (Int.  708) ,  debate 1440 

Education,  state  function   (Int.  698) ,  discuss 1093-1096 

Employees  of  Convention,  certain,  term 577 

Excuse,  requesting 2085 

Excuse  of  Mr.  linger,   statement    3202 

Excuse  for  nonattendance,  requesting   142 

Future  amendments   (Int.  715),  debate  i)n  third  reading 3768,  3771-3772 

Grovernor,  committee  to  wait  upon,  resolution  34 

Governor,  committee  to  invite,  report   39 

Highways  (Int.  31),  debate 3245-3247 

Home  rule   (Int.  712),  debate 1997-1998 

Introductory  290,  statement  re  quorum 3645 
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Judiciary  (Int.  718),  debate 2690-2691,  2653,  2657,  2688,  2701 

Judiciary  (Int.  718) ,  quorum,  lack  of   2748 

Judiciary  (Int.  718),  debate 2820 

Le^rialatiye  powers  (Int.  696) ,  debate 8814 

L^slators'  salary  (Int.  697),  amendment  offering 1232 

Legislators'  salary  (Int.  697),  amendment  offering 3646-3647 

LeRislators'  salary  (Int.  697) ,  reconsider 1242 

Memorial,  Bingham  ton  Engineering  Society 371 

Proposed  amendments,  introduction 176,  180,  307-306,  336-337,  365 

Public  Service  Commission   (Int.  706) ,  debate 2325-2328 

Public  Service  (>>mmisBion   (Int.  706) ,  debate 3101,  3115-3117 

Reapportionment   (Int.  722),  debate   4015-4016 

Reapportionment,  New  York  City's  representation,  debate 659-666.  676 

Registration   (Int.  711).  debate 1602-1603,  1797,  1806-1808,  1819-1820 

Revision  Committee   (Int.  679) ,  discharging 2296 

Seats,  Convention  chamber,  choosing   28 

State  departments,  reorganization  (Int.  716),  debate 3498 

Stat©  Budaret  (Int.  709) ,  debate 1747.  1749,  1771-1773 

State  departments,  reorcranization   (Int.  716),  vote  explaining...   3967-3968 
Taxation    (Int.  679) ,  discussion   1126, 1131 

M^.  Di6k 

Conservation   (Int.  708) ,  vote  explaining 3881 

Excuse  for,  reouesting  3396 

Excuse,   requesting    2563 

Leeislat^rs'  salary  (Int.  697) ,  debate  on  third  reading 2355 

Msnnfacturing  in  dwellincrs  (Int.  407),  final  passage,  debate....  4108,4115 

Privilecre   (Int.  701) ,  vote,  explaining 2251-2252 

Proposed  amendments,  printed  copies,  distributing 106 

Iffr.  Iknmelly 

Bill  of  Ri«rht«  (Int.  720) .  debate 4190-4192 

Cities,  ludiciarv   (Int.  712,  718) ,  vote 3896 

Civil  service,  veterans  (Int.  29) ,  making  special  order 4202 

Future  amendments   (Int.  715) ,  debate 3271,  3308-3.<«09 

Hiarhwavs   (Int.  31 ) .  debate 3228 

Home  rule  (Int.  712) ,  debate  on  third  reading  3723 

Home  rule   (Int.  712) ,  debate 2025 

Judiciarv   (Int.  718),  debate  on  third  reading. .  .3693,  3695,  3699-.^700.  .^702 

Judiciarv  (Int.  718) .  debsfe 2464-^467,  2497,  2f501-2.'502 

Livinar  waffe  (Int.  193),  debate 4213-4216 

Privile<re   (Int.  701 ) .  vote,  explaining 2252 

Proposed  amendments,  introduction  of   59, 402 

Reapportionment  (Int.  673) ,  vote,  explaining 671 

State  departments,  reorcranization  (Int.  716),  vote,  explaining 3968 

Taxation  (Int.  679) ,  discussion 1002 

Mr.  BcmoTui 

Committee  of  "Whole  report   (Int.  686) ,  disagree 3158 

Proposed  amendments,  introduction 221, 248,  452 

Mr.  DooUnip 

Bill  of  Rights  (Int.  7?0),  debate 4144,4156 

Conservation  (Int.  708) .  debate  on  third  reading 3666 

Final  draft  of  Constitution,  explaining  vote 4307-4808 

Manufacturing  in  dwellincrs  (Int.  407),  ffnal  passage,  debate 4108 

Proposed  amendments,  introduction  of 148 

Reapportionment  (Int.  722),  amendintr,  discussion    4103-4104 

Reapportionment  (Int.  673) ,  vote,  explaining    671-672 

State  departments,  reorgani Ration   (Int.  716),  debate 3616-3616,  3617 

State  departments,  reorganization  (Int.  716),  vote,  explaining  ..  3968-3969 
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Absent  electors  (Int.  711),  final  passage 3748 

Committee  of  Whole  report  (Int.  686) ,  disagree 3159 

Final  draft  of  Constitution,  explaining  vote 4308 

Future  amendments  (Int.  715),  debate 3286,  3302 

Future  amendments  (Int.  715) ,  debate 3270-3271 

Future  amendments  (Int.  715),  debate  on  third  reading 3772-3773,  3775 

Governor,  term,  salary  (Int.  702) ,  debate 3863 

Home  rule  (Int.  712),  debate  on  third  reading 3717, 3723 

Judiciary  (Int.  718) ,  vote  explaining 3883 

Legislative  Powers  (Int.  696) ,  debate 3823 

Manufacturing  in  dwellings   (Int.  407),  vote,  explaining 4116 

Privilege  ( Int.  701 ) ,  vote,  explaining 2252 

Proposed  amendments,  introduction  of 153 

Reapportionment  (Int.  722),  debate 4033--40i34 

State  departments,  reorganization  (Int.  716),  debate.  .3553,  3564,  3585,3597 

Mr.  Dow 

Amendment  ( Int.  708) ,  amending 1278 

Committee  reference  (Int.  10,  25,  71,  121,  129,  154,  207,  220) 295 

Conservation  Committee  report,  submitting 1012-1013,  1014-1016 

Conservation  Department   (Int.  70S) ,  debate 1327-1344,  1345, 1446 

Conservation   (Int.  708),  debate  on  third  reading 3650,  3656,3881 

Proposed  amendments,  introduction  290,  338,  1012-1016 

Mr.  Dmnnnonil 

Final  draft  of  Constitution,  explaining  vote 4308 

Mr.  Donlap 

Absent  electors  (Int.  711 ) ,  final  passage 3748-3749 

Amendments  (Int.  708,  712,  718) ,  vote,  explanation 3912-3913 

Conservation  Department  (Int.  708),  debate 1384-1388,  1464,  1490-1497 

1541-1542 

County  government  (Int.  721),  debate 3800-3801 

Judiciary   (Int.  718),  debate 2602-2603,  2631,  2856-2857 

Highways  (Int.  31) ,  debate  3238-3240 

Home  rule  (Int.  712),  debate 2976,2977,2980 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate   ...  4102-4105 

Manufacturing  in  dwellings  ( Int.  407 ) ,  debate 3936 

Proposed  amendments,  introduction 155, 265,  317 

State  departments,  reorganization  (Int.  716),  debate 3521 

State  departments,  reorganization   (Int.  716),  vote,  explaining   ..  3969 

Mr.  Diuiiiioro 

Absent  electors  (Int.  711),  final  passage 3741-3742,  3744,  3749-3750 

Agricultural  leases,  amendment  (Int.  34) ,  debate 725 

Amendment  (Int.  573) ,  discussion  deferring 1203 

Bill  of  Rights  (Int.  720) ,  debate 4163,  4174-4175 

Canals  (Int.  710),  final  passage   3905-3906,  3909 

Canals  (Int.  710) ,  debate 3075-3076 

Constitutional  amendments,  submitted  by  Legislature,  data 152 

Error    (Int.  382),  correcting 330-331 

Excuse,   requesting    2563 

Final  draft  of  Constitution,  explaining  vote 4308 

Future  amendments  (Int.  715),  debate  on  third  reading 3767-3768 

Future  amendments  (Int.  715),  debate 3257-3258,  3261-3264 

Future  amendments  (Int.  715) ,  debate 3277,  3302 

Judiciary  (Int.  718),  debate 2429-2433 

Judiciarv  (Int.  718) ,  minority  report,  debate    1960 

Judiciary  (Int.  718) ,  debate  on  third  reading 3703, 3706 

Judiciary  (Int.  718),  debate 2536-2538,  2558-2560 
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Judiciary  (Int.  718),  debate 2803-2804 

LegiBlators'  salary  (Int.  607 ) ,  diacusBion 1^39 

Living  wage   (Int.  193),  debate 4210-4213 

Manufacturing  in  dwellings  ( Int.  407 ) ,  debate 3923 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate.  .4101-4102,4112 

4114 

Manufacturing  in  dwellings  (Int.  407),  vote,  explaining 4116-4117 

Printing,  records,  documents,  etc.,  number,  distribution 236 

Privilege   (Int.  701)   debate 2201-2203 

Proposed  amendments,  introduction ..  92,  160,  175-176,  228,  271-272,  273,  307 

382   444-445 

Public  Service  Commission  (Int.  706),  amend,  debate S287-2288 

Taxation   (Int.  679) ,  amend,  debate 2229 

Voters,  literacy  test  (Int.  686),  debate 3014 

Mr.  Dykman 

Bill  of  Rights   (Int.  720) ,  debate 4057,  4064,  4196-4108 

Canals  (Int.  710),  debate  3078 

Charles  Andrews,  ex-judge,  congratulatory  resolution,  discussion . .  *  288 

Final  draft  of  Constitution,  explaining  vote 4308 

Governor,  term,  salary  (Int.  702),  debate 3846-3847 

Judiciary  (Int.  718),  debate 2444-2445,  2481 

Judiciary   (Int.  718),  debate 2831,  2855,2867 

Judiciary   (Int.  718) ,  debate  on  third  reading 3688 

Lunacy  Commission  ( Int.  371 ) ,  debate 2901 

Occupational  diseases  ( Int.  714 ) ,  debate 3940 

Reapportionment,  New  York  City's  representation,  debate 587-^91,  672 

State  Budget  (Int.  709) ,  debate 1759-1761 

State  Departments,  reorganizing   (Int.  716),  debate 3415-3418 

Taxation   (Int.  679) ,  debate  1867-1868 

Taxation,   (Int.  679),  discussion  1062, 1068 

Mr.  Bggleston 

Excuse  for,  requesting  3302 

ICr.  Blffiiffr 

Bill  of  Rights  (Int.  720),  debate. 4067,4145 

Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree...  3836,3830 

Cities,  judiciary,    (Int.  712,  718),  vote 3896 

Committee  of  Whole  report   (Int.  686) ,  disagree 3159-3160 

Excuse,  requesting 3202 

Final  draft  of  Constitution,  explaining  vote 4308-4309 

Industrial  Relations  Com.  program,  consideration 3731 

Magna  Charta  celebration,  inviting  President  Wilson 262, 263 

Occupational  diseases  (Int.  714) ,  debate 3944-3945 

Proposed  amendments,  introduction   121,  378,  379 

State  Departments,  reorganizing   (Int.  716),  debate 3409,  3515-3516 

3526-3629,  3543-3646 

MJr.  Bppig 

Final  draft  of  Constitution,  explaining  vote 4309 

Presence,  recording  3306 

Mr.  Fancher 

Agricultural  leases,  amendment  (Int.  34),  debate 722-7^ 

Excuse,  requesting 1011 

Excuse,  requesting 2563 

G.  A.  R.  Convention,  recognition  of 466 

Highways  (Int.  31) ,  debate  3217-3218 

Legislators'  salary  (Int.  697),  vote,  reconsidering,  explanation...  1243 
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Banking  Committee,  progress,  statement  re  887 

Banking  Committee    report   (Int.  474,  580,  581),  submitting 96&-970 

Legislators'  salary   (Int.  697),  debate 3183,  3195-3196 

Proposed  amendments,  introduction  of 248-249,  455 

« 

Bfir.  Pogarty 

Proposed  amendments,  introduction  of 358 

Mr.  Foley 

Adjournment  September  4    4166, 4168 

Amendment   (Int.  96 ) ,  amending 469 

Bill  of  Rights  (Int.  720),  debate 4175-4177 

Committee  of  Whole  report  (Int.  725),  third  reading 4084 

Committee  of  Whole  report  (Int.  720),  progress 4084 

Committee  of  Whole  report  ( Int.  72 ) ,  disagree 4035 

Committee  to  aid  1916  Legislature 4372 

Conservation  Department  (Int.  708),  reprinting  with  amendments.  1456 

Conaervation  Department  (Int.  708) ,  debate 1411-1412,  1430 

County  government    (Int.  721),  debate 3803,  3806-3807,  3808 

Final  draft  of  Constitution,  explaining  vote 4309-4313, 4331 

Future  amendments  (Int  715),  debate 3^1,  3287-3288,  3307,  3312 

Governor,  term,  salary  (Int.  708),  debate 3856,  3858-3S59,  3860 

Home  rule   (Int.  712),  debate 1983-1998,  2167,  2170-«171 

Judiciary   ( Int.  718) ,.  vote,  explanation 3894 

Li^slators'  salary   (Int.  697),  debate 3183,  3189 

Occupational  diseases   (Int.  714) ,  debate 3940-3941 

Proposed  amendments,  introduction  of 120,  220,  305-306,  360,  376 

Public  Service  Commission  (Int.  706) ,  debate 2328-2831 

Public  Service  Conunission   (Int.  706) ,  debate. 3120, 3122 

Reapportionment  (Int.  673) ,  vote,  explaining 672-673 

Reapportionment   (Int.  722) ,  debate .4025-4027 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion   898 

Revised  Constitution,  submission,  manner  of,  debate 4335,  4342 

Spanish  War  veterans,  memorial 2226 

State  departments,  reorganization    (Int.  716),  debate.  .3491,3521,  3538-3540 

3598,  3606-3606,  3607 
State  enumeration,  data,  resolution 3986-3987 

Mr.  Frandiot 

Amendment  ( Int.  662) ,  amending 1721 

Amendment  ( Int.  686) ,  amending 476 

Amendment  (Int.  68) ,  amending; 501 

Amendment  (Int.  131 ) ,  amending 529, 920 

Amendments  (Int.  702,  131 ) ,  special  order,  changing 3863 

Canals  (Int.  710),  debate 3078-3080 

Education,  State  control  (Int.  698) ,  discussion 977-978 

Education,  State  function   (Int.  698),  discussion 929,  934,  936 

Food  products,  measuring  (Int.  131),  debate.  .3864-3867, 3870-3871,  3872-3875 

4091-4092,  4094,  4096 

Food  products,  inspection   (Int.  131),  motion  to  reconsider 4097 

Future  amendments  (Int.  715) ,  debate 3282-3283 

Future  amendments  (Int.  715) ,  debate  on  third  reading 3764, 3771 

Highways  (Int.  31),  debate 3222-3223 

Home  rule  (Int.  712) ,  minority  report 1252 

Home  rule   (Int.  712) ,  debate. . .  .2002, 2004-2019, 2026-2027, 2029-2030, 2041 
2053,  2060,  2065,  2069,  2071-2072,  2082-2083,  2143-2144,  2161,  2155-2166 

2168-2159,  2169-2170 


4460  Individual  Record 


Page 

Hom«  rule  (Int  712),  debate 2914-2916,  2918,  2932-2933,  2966,  2969 

Home  rule  (Int.  712) ,  debate  on  third  reading 3708-3710 

Judiciary  (Int.  718),  debate 2642-2643,  2686,  2776,  2792,  2819,  2822 

Proposed  amendments,  introduction. .  .134,274,  285, 386,387,407-408, 443-444 

Reapportionment,  New  York  city's  representatives,  discussion 56(Mi64 

Reapportionment  (Int.  722),  debate 4004 

Reapportionment,  New  York  city's  repreeentatives,  discussion.  .585-586,  663 

Revision  Committee  report  (Int.  131 ) ,  adopting 3914 

Taxation  (Int.  679),  discussion 945,946 

Voters,  literacy  test  (Int.  686),  debate 3044r-3046 

Mr.  Frank 

Judiciary   (Int.   718),  debate 2874-2875,  2878-2879 

Judiciary   (Int.  718),  debate  on  third  reading 3692-3693 

Proposed  amendments,  introduction 109,  331,  357 

Mr.  aiaddlng 

Bill  of  Rights  (Int.  720),  debate 4068,  4138,  4163^164 

Excuse  for,  requesting 8391 

Proposed  amendments,  introduction  of 265 

Mr.  Green 

Address  to  the  People,  vote,  explaining 4367-4368 

Amendments,  printing,  additional  copies,  discussion 218 

Committee  of  Whole  report  (Int.  686) ,  disagree 3160 

Conservation  (Int.  708) ,  vote,  explanation 3013 

Excuse  for  Mr.  Gladding,  requesting 3391 

Final  draft  of  Constitution,  explaining  vote 4331 

Future  amendments  (Int.  715),  debate  on  third  reading 3761 

Future  amendments  (Int.  715) ,  debate 3289-^290 

Legislators'  salary  (Int.  697),  debate 8199-3200 

Legislators'  salary  (Int  697) ,  vote,  explaining 3647-3648 

L^slators'  salary  (Int.  697),  discussion 1216-1218,  1238 

Manufacturing  in  dwellings  (Int.*  407) ,  vote  explaining 4117 

Memorial,  Spanish  War  Veterans 3396 

Occupational  diseases  ( Int.  714) ,  debate 3949 

Printing,  amendments,  etc,  number,  distribution 234-236 

Privilege  (Int.  701),  debate 2184-2189 

Proposed  amendments,  introduction 229,  327,  383-384,  406 

Record,  journal,  etc.,  printing,  distribution 288 

Registration,  (Int.  711),  debate 1699 

State  Budget  (Int.  709),  debate 1773-1776 

State  Budget  (Int.  709),  changing  vote 2386 

State  departments,  reorganization  (Int.  716),  debate 3383-3389,3398-3407 

3409-3415 
State  departments,  reorganization  (Int.  716),  vote  explaining...  8969-3970 
Statements  in  Record  of  August  29,  correcting 3446 

Mr.  Orlffln 

Address  to  the  People,  vote,  explaining 4368 

Amendment  No.  46,  reference,  error  correcting 104 

Amendment  (Int.  29),  discharging  committee,  notice 3778,  3878-3880 

Civil  Service   (Int.  59),  discharge  committee 3878-3880 

Civil  service,  veterans  (Int.  29),  making  special  order 4125,  4127-4129 

Committee  of  Whole  report  (Int.  686),  disagree 3143-3144 

Conservation  I>epartment  (Int.  708),  squatters,  debate 1546-1546,  I669 
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Education,  state  function   (Int.  608),  debate,  discussion 1080,  1082-1065 

1086,  10»3,  1104,  1107-1108 

Excuse,  requesting 3394-3396,  3449 

Final  draft  of  Constitution,  eiplaining  vote 4310 

Finances,  state  debts  (Int.  706),  discussion. 1276-1277, 1278-1279 

Future  amendments  (Int.  715),  debate 3310-3311 

Governor,  term,  salary  (Int.  702) ,  debate 3857,  3860 

Introductory  706,  Committee  of  Whole  report,  disagree 3160-3161 

Judiciary   (Int.  718),  Yote  explaining 3883-^864 

Judiciary  (Int.  718),  debate 2450-2457,  2468,  2502-2503,  2505 

Judiciary  (Int.  718),  debate 2577-2581,  2599-2600,  2606-2608,2612,2615 

2833—2835 

Legislators'  salary   (Int.  697),  debate 3185,  3190,  3192-3194,  3196 

Legislators'  salary  (Int.  697),  amend 2363 

Penalties,  fines,  etc.,  societies  receiving,  data,  first  class  cities 263-264, 287 

Proposed  amendments,  introduction 91-02,  110,  221,  227-228,  879 

Public  Service  Oonunission  (Int.  706),  debate 2266-2269 

Reapportionment  (Int.  722) ,  amending 4102 

Reapportionment  (Int.  722) ,  vote,  expUining 4183 

Spanish  War  veterans,  memorials 1248 

State  Budget  (Int.  709) ,  final  passage 2375,  2384-2385 

State  Departments,  reorganization  (Int.  716),  vote  explaining 3970-^971 

Taxation   (Int.  679),  amendments  to,  printing,  resolution 132'1-1325 

Taxation  (Int.  679),  limiting  debate 1800 

Taxation  (Int.  679),  debate 1823-1826,  1829-1839 

Taxation   (Int.  679),  amending 1871-1872 

Taxation  (Int.  679),  debate. ..  .1000,  1008,  1063-1064,  1181-1182,  1189-1200 

1201-1202 

Mr.  ECaff  en 

Address  to  the  People,  vote,  explaining 4368 

Amendment  ( Int.  174) ,  statement 195 

Assembly  district  apportionments,  comparative  table 251 

Attendance,  throughout  Convention,  statement  re 4282-4283 

Attendance,  of  members,  record 147 

Communication  from  W.  T.  Rehm 500 

Final  draft  of  Constitution,  explaining  vote 4310 

Judiciary  (Int.  718),  debate 2743 

Legislators,  salary   (Int.  097) ,  debate 31<88 

L^islature,  composition,  discussion 351 

Memorial,  Bronx  coimty  registrar,  taxation 452 

Memorial^  Bronx  Board  of  Trade,  introduction 462-463 

Occuptional  diseases  (Int.  714),  vote  explaining 4120 

Proposed  amendments,  introduction 148, 175, 453, 502 

Quorum,  lack  of,  rule  61,  interpret 2747-2748 

Reapportionment    (Int.  722) ,  debate 3955, 3959, 3990-3991, 3992, 3996 

4003,  4017-4018 
Mr.  Hale 

Amendment  (Int.  706) ,  recommitting 2409-2410 

Amendment  (Int.  706) ,  reporting  amended 2615-2616 

Amendment    (Int.  31 ) ,  reporting  1031 

Committee  report,  by  majority,  rules  report 324-325 

Committee  reference,  certain  amendments 325 

Conmiittee  reports,  procedure 464 

Excuse  for  Mr.  Eggleston,  requesting 3392 

Highways,  $50,000,000  bonds,  apportionment,  resolution 136-137 

Indian  Courts  (Int.  707) ,  debate 1584 

Int.  706,  special  order 1372r-1373 

Judiciary    (Int.  718),  debate  on  third  reading 3700-3701 

Judiciary   (Int.  718),  debate 2687-2689,2696,2700-2710,2769-2772 

2774, 2792 
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Privileges  (Int.  701),  debate 189^1905 

Proposed  amendments,  introduction  of 404, 955 

Public  Service  Commission  (Int.  706),  debate 3094-3095,  3097,3117-3120 

Public  Service  Ommission  (Int.  706),  debate 2236-2247,2256-2260,2266 

2271,2323,2333^2334 
Public  Service  Commission  (Int.  706) ,  debate  on  third  reading. . . .   3754-3756 

Public  service  ( Int.  706) ,  recommitting 4038 

Public  Utilities  Committee,  progress,  sUttement  re 886 

Public  Utilities  Committee,  report,  submitting,  discussion ..  955-956, 958-960 
Reapportionment,  New  York  city's  representation,  discussion....  568-570 
Rules  32  and  50,  amending,  amendments,  introduction,  procedure . .  454 

Rules  32  and  50,  amending,  amendments,  introduction,  procedure . .  463 

Stenographer,  appointing,  rules  report 324 

Waterman,  Wadsworth,  excuse  for,  requesting 882 

Mr.  Harawlte 

Bill  of  RighU   (Int.  720) ,  debate 4057, 4062, 4064-4066, 4068,  4138 

4148^150, 4152-4153, 4160-4161 

Canal  Board   (Int.  726) ,  debate 4040 

Committee  of  Whole  report    (Int.   686) ,  disagree 3167-3168 

Final  draft  of  Constitution,  explaining  vote 4310 

Food  products,  inspection   (Int.  131),  motion  to  reconsider 4097 

Governor's  salary   (Int.  702) ,  debate  on  3d  reading 4087-4088 

Judiciary   (Int.  718) ,  debate 2481-2482, 2496 

Judiciary  ( Int.  718) ,  vote,  explanation 3894 

Proposed  amendments,  introduction  of 148,  359 

Mr.  Heaton 

Future  amendments  (Int.  715) ,  debate 3266-3267 

Future  amendments  (Int.  715),  debate  on  third  reading 3770 

Judiciary    (Int.   718),  debate   2880-2881 

Legielators'  salary  ( Int.  697) ,  vote  explaining 3648 

Literacy  test  (Int.  686) ,  explaining 3161 

Manufacturing  in  dwellings   ( Int.  407 ) ,  final  passage,  debate 4106 

Manufacturing  in  dwellings   (Int.  407),  vote  explaining 4117 

Memorial,  Rensselaer  County  Sportsmen's  Association 3395 

Memorial,  re  Spanish  War  Veterans 1458 

Privilege    (Int.   701),  vote,  explaining 2252-2253 

Proposed  amendments,  introduction 264, 326 

Mir.  Hsymsn 

Proposed  amendments,  introduction  of 247 

Mr.  Tflnman 

Amendment   (Int.   145),  reporting 1722, 1723 

Amendment  (Int.  673,  624) ,  reporting 744, 749 

Appropriations  (Int.  719),  debate  on  third  reading 3758-3769 

Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree. .   3833-3836 

Commrttee  of  Whole  report    (Int.  702,  131) ,  3d  reading 3877 

Committee  of  Whole  report    (Int.   721 ) ,   progress 3797 

Committee  of   Whole  report    (Int   721,  696),   3d   reading 3827 

dbmmittee  of  the  Whole,  chairman,  excuse 2883 

Emergency  message  (Int.  78) ,  debate 774-775 

Excuse  for  Mr.  Barnes,  requesting 106 

Final  draft  of  O>nstitution.  explaining  vote 4310-4311 

Future  amendment  (Int.  715),  debate.  .3250-3267,3260-3261,  3264,  3292-32©3 

3301-3302,  3304-3309,  3311-3312 
Future  amendments  (Int.  715),  debate  on  third  reading.  .3759, 3773-3775, 3963 

Future  Amendments  Committee  (Int.  715) ,  report 1722-1723 

Future  Amendments  Committee,  progress,  statement  re 891-iKOft 
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Home  Rule  (Int.  712),  debate 213&-2146 

Impeachment  by  Legialatnre,  convening  for  (Int.  291),  debate 845 

Impeachment  (Int.  291),  third  reading,  debate 2396-2397 

LegislatorB'  salary  (Int.  697),  debate  on  third  reading 2355-2359,  2366 

Lunacy  Commission   (Int.  371),  debate 2887-2894, 2900, 2903 

Memorial,  civil  service 1606 

Minor  Officers  of  Convention,  Committee,  resolution 25-26 

Pages,   chief  of,   appointing 967-968 

Privil^e  (Int.  701),  debate 2181-2184 

Proposed  amendments,  introduction  of 403,  749-750, 1722 

Registration   (Int.  711),  debate   1811-1812 

State  budget  (Int.  709),  debate 1691-1701, 1752, 1769 

State  debts   (Int.  705),  discussion 1293-1294, 1208 

State  departments,  reorganization   (Int.  716),  debate 3603 

Telephone  operator,  appointing,  etc 858 

Woman  Suffrage  (Int.  703),  reference 891-892 

Mr.  Jones 

Excuse  for,  requesting 1945 

Mr.  Jdmson 

Proposed  amendments,  introduction  of 364 

Excuse  for,  requesting 3484 

Mr.  Klrby 

Attorney-general,  special  counsel,  cost,  data,  resolution 372,  458 

County  government  (Int.  721),  debate 3792-3793 

County  treasurers,  fees,  data 153, 687 

Education,  state  function    (Int.  698) ,  debate 1086-1087 

Final   draft  of   Constitution,   explaining   vote 4311 

Int.  706,  minority  report 956-957 

Judiciary    (Int.   718),   debate 2657,2700,2725,2752,2755-2756,2806 

Legislators'  salary  (Int.  697) ,  discussion 1222^  1223 

Proposed  amendments,  introduction 93,  113-114,  123,  266,  286,  387 

Privileges   (Int.  701),  debate 1891,2205-2208 

Public  Service  Commission   (Int.  706),  debate 2264-2266 

Taxation  ( Int.  679) ,  final  passage 367^-3676 

Mr.  Kixk 
Proposed  amendments,  introduction 220 

Mr.  Lamdreth 

Bill  of  Rights  (Int.  720),  debate 4178, 4181-4182 

Canals   (Int.  710) ,  final  passage 3907 

Conservation  department   (Int.  708) ,  debate 1403-1407, 1502i-1507 

Documents,  etc..  Convention,  distribution 129 

Excuse  for  non-attendance,  requesting 253 

Proposed   amendments,   introduction   of 404,  454 

Public  Service  Commission  (Int.  706) ,  debate 3104-3106 

Public  Service  Commission    (Int.   706),  amend,  debate 2331-2333 

Spanish  War  veterans,  memorials 1247 

State  departments,  reorganization  (Int.  716) ,  debate 3585-3586,  3597 

State  departments,  reorganization  (Int.  716),  vote  explaining 3971 

Voters,  literacy  test  (Int.  686),  debate 3043-3044 

Mr.  Lat8on 

Amendment   ( Int.  532 ) ,  recommitting 1459 

Amendment    ( Int.   531 ) ,  reporting  amended 887 

Amendment    (Int.  534) ,  reporting  amended 887-889 

Amendments  (Int.  532,  535) ,  reporting  amended 887-889 


4464  Individual  Record 


Pagk 

Bill  of  Rights  (Int.  720),  debate 4067-1060,4065-4066,4160,4170-4171 

Blauvelt,  excuse  for,  requesting 1010 

Committee  of  Whole  report    (Int.  686),  disagree 3161-3162 

Oommittee  reference  (Int.  263) 318, 310-^0 

Committee  reference    (Int.  440,  529) ,  changing 441 

Committee  reference  (Int.  85, 86, 263, 427, 472, 540) 439-441 

Convention  sessions,  Mondays,  Saturdays,  discussion 697-698 

County  government  ( Int.  721 ) ,  debate 3807 

Debts,  cities,  counties   (Int.  713),  debate  on  third  reading 3730 

Extra  compensation   (Int.  289),  discussion 762-763, 764-765 

Finances,  state  debts   (Int.  706),  debate 1318, 1310 

Governor,  term,  salary  (Int.  702) ,  debate 3867 

Home  Rule  (Int.  712),  debate.. 1988,  2036,  2064,  2067,  2087-2109,  2114-2116 

2123,  2163-2164,  2168-2169,  2176 

Home  Rule   (Int.  712),  debate 2917-2918 

Home  Rule  (Int.  712) ,  debate  on  third  reading 3719-8720 

Judiciary  (Int.  718),  debate. . .  .2648,  2678-2679,  2717-2720,  2724,  2728,  2742. 

Judiciary  (Int.  718) ,  debate  on  third  reading 3691-3692. 3694 

Judiciary  (Int.  714),  d^ate. . .  .2610,  2630,  2821-2822,  2838,  2840,  2858-2862 

2864,  2874-2876,  2878-2879 

Legislators'  salary  (Int.  697) ,  discussion 1231 

Memorial  by  Mr.  Cole,  reference,  statement 961 

Military  Anairs  Committee,  progress,  statement  re 889 

Militia  (Int.  263,  423,  427,  440,  629,  659),  Oommittee  report 3916 

Militia  (Int.  531) ,  debate 1666-1670 

Militia  (Int.  634,  635),  debate 1569-1670 

Militia  (Int.  634),  amending 1686-1587 

Militia  (Int.  631) ,  final  passage 2849 

Militia    (Int.   634),  final  passage 2351 

Militia  (Int.  635) ,  final  passage 2362 

Proposed  amendments,  introduction 120,  132,  314-316,  374,  376 

Proposed  amendments,  introduction,  time  limit 167-168 

State  budget  (Int.  709) ,  debate 1685-1689, 1690-1691 

State  departments,  reorganization  (Int.  716) ,  debate 3621,  8623 

State  departments,  reorganization  (Int.  716),  amending 3911-3912 

Stenographer,  excusing 476 

Iffir.  Law 

County  government    (Int.  721 ) ,  debate 3781-3783 

Highwavs    (Int.  31),  debate 3212 

Judiciary  (Int.  71®),  debate 2708,  2712-2713,  2726-2726,  2789 

Registration,  absent  electors   (Int.  711),  discussion 1793-1794 

Registration  (Int.  711),  debate 1819 

Mr.  Lnry 

Conservation  department   (Int.  708) ,  debate ;  1540-1642 

Conservation  department   (Int.  708) ,  roads,  debate 1501 

Final  draft  of  Constitution,  explaining  vote 4811 

Proposed  amendments,  introduction  of 401«  402 

Mr.  Leggatt 

Agricultural  leases,  amendment  (Int.  34),  debate 723-724 

Amendment  (Int.  407) ,  minority  report 970-971 

Amendment  (Int.  194) ,  minority  report 970 

Amendment  (Int.  406) ,  minority  report 1665 

Bill  of  Rights  (Int.  720) ,  debate 4137,  4143-4144,  4171-4172 

Cities,  debts  (Int.  713),  debate 2996 

Committee  reference,  certain  amendment,  discussion 65 

Committee  reference    (Int.  303) ,  suggesting 266 

Committee  of  Whole  report  (Int.  686) ,  disagree 3162 
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Constitution,  uniformity  in  capitalization,  etc 245 

Convention  sessions,  Mondays,  Saturdays,  discussion 696 

Excuse,  requesting 1012 

Education   ( Int.  698) ,  debate  on  third  reading 3643-3644 

Education,  state  control  (Int.  698),  debate 983-964 

Final  draft  of  Constitution,  explaining  vote 4311-4312 

Finances,  state  debts   (Int.  705),  discussion 1300-1301 

Food  products,  inspection  (Int.  131 ) ,  debate 4088-4090 

Food  products,  measuring    (Int.   131),  debate 3867-3868,3871-3872 

3874-3875 

Highways  (Int  31),  debate 321^-3214,  3242-3343,  3247 

Indian  Courts  (Int.  707),  debate 1664 

Judiciary  (Int.  718),  debate  on  third  reading 3696^697,  370^-3704 

Judiciary   (Int.  718) ,  debate 2500-2601, 2512-2513,  2558 

Judiciary  (Int.  718),  debate 2585-2586,  2603-2604,  2608,  2867 

Legislative  powers  (Int.  696) ,  debate 8819 

Legislators'  salary  (Int.  697),  debate  on  third  reading 2361-2362 

Legislators'  salary   (Int.  697),  debate 3179-3180,3195 

Legislators'  salary  (Int.  697) ,  discussion 1212 

Manufacturing  in  dwellings  (Int.  407 ) ,  debate 3918,  3921-8022 

Memorials  from  Citizens  Hose  Co.,  etc 609 

Ofikial  oath   (Int.  88),  moving 920 

Official  oath  (Int.  88),  debate 920-923,  927 

Proposed  amendments,  introduction 113,  157,  256,  837,  885 

Records,  etc.,  printing,  number,  discussion 235-236 

Registration  (Int.  711 ) ,  debate 1594,  1603-1604,  1801-1802 

State  departments,  reorganizing  (Int.  716),  vote  explaining 3971-8972 

State  budget  (Int.  709),  amending 1754-1765,  1788 

Taxation  (Int.  679) ,  discussion 998, 1182 

Taxation  (Int.  679) ,  debate 1861-1853 

Taxation  (Int.  679),  final  passage 3677-6679 

Voters,  literacy  test  (Int.  686) ,  debate 3024-3025,  8028 

Mr.  Leitner 
Proposed  amendments,  introduction  of 486 

Mr.  Uncoln 

Absent  electors  (Int.  711 ) ,  final  passage 3738-3739, 3742, 3745 

Adjourning,  effect  of 2086 

Amendment  ( Int.  608 ) ,  amending 412 

Amendment   (Int.  711 ) ,  amending,  debate 3626-3682 

Committee  of  Whole  report  (Int.  31) ,  progress 3234, 8241 

Committee  of  Whole  report  (Int.  715) ,  progress 827B 

Committee  of  Whole  report  (Int.  31 ) ,  third  reading 3272 

Committee  of  Whole  report  (Int.  715),  progress 3284 

Committee  of  Whole  report  (Int.  715,  145) ,  third  reading 3313 

County  government  (Int.  721) ,  debate 3792, 3805 

Finances,  state  debts   (Int.  705),  discussion 1285,  1287,  1292-1293 

Impeachment  (Int.  291 ) ,  third  reading,  debate 2391, 2398 

Judiciary   (Int.  718),  debate 2434-2435 

Judiciary  (Int.  718) ,  debate 2664-2671, 2673-2674, 2677-2678 

Judiciary  (Int.  718),  debate  on  third  reading 3699, 3705 

Legislative  powers  (Int.  696) ,  debate 3813 

Proposed  amendments,  introduction 76  157-158,  177,  337-338,  364-365, 387 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372)  dis- 
cussion     899-900, 904-905 

Registration    (Int.  711 ) ,  debate 1589-1590,  1596,  1817-1818 

Registration  (Int.  711 ) ,  amending 2226 

Reapportionment  (Int.  722) ,  debate 4002,  4006-4007 
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Revised  Constitution,  submission,  manner  of  debate 4337, 4339 

Taxation  (Int.  679) ,  amending 2295 

Taxation  (Int.  679),  debate 1839-1842,  1872-1873 

Taxation  (Int.  679) ,  discussion 948-949 

Vs.  litndA 

Memorial,  re  Spanish  War  Veterans 1458 

Proposed  amendments,  introduction  of 109-110 

Spanish  War  Veterans,  memorials 1248 

Mt.  Undaay 

Agricultural  leases,  amendment  (Int.  34) ,  debate 731-732 

Amendment  (Int.  713),  amending,  debate 3057 

Amendment   ( Int.  697 ) ,  special  order 2660 

Canals    (Int.  710),  final  passage 3907-3908 

Conservation  I>epartment  (Int.  708),  appropriation,  debate l.')43 

Committee  of  Whole  report  (Int.  371 ) ,  third  reading 2904 

Committee  of  Whole  report  (Int.  712),  third  reading 2982 

Cities,  debts  (Int.  713),  debate 2992 

County  government    (Int.   721 ) ,  debate 3781,  3785-3786,  3804 

Committee  of  Whole  report  (Int.  712),  extend  debate,  progress 2938,2954 

Data,  various,  requested  by  Convention,  disposition 469-460 

Education  ( Int.  698 ) ,  debate  on  third  reading 3640 

Food  products,  measuring  (Int.  131 ) ,  debate 3869-3870 

Error  in  record,  correcting 70 

Excuse  for  non-attendance,  requesting 259 

Excuse,  requesting 502 

Ebccuse,  requestinff 1945 

Highway  appropriations  (Int.  719) ,  debate 3208 

Indian  Relations  Committee,  progress,  statement  re 891 

Indian  Relations  Committee,  report 971 

Indians,  tribal  courts  (Int.  707) ,  debate 1233-1236 

Indians,  amendment  (Int.  707),  consideration,  requesting 1253 

Indian  Courts   (Int.  707) ,  debate 1570-1577, 1580-ir).«l.  1583-lo86 

Judiciary    (Int.   718) ,  debate 2583-2585,  2642, 2685-2686, 2815-2816. 2818 

Legislators'  salary  (Int.  697),  debate  on  third  reading 2363-2364,  2366 

Legislators'  salary  (Int.  697) ,  majority  report 800-804 

Legislators'  salary  (Int.  697 ) ,  reconsider 1242 

Legislators'  salary  (Int.  697) ,  debate 1203-1208, 1220, 1230, 1232 

Legislators'  salary  (Int.  697) ,  debate 3185-3186. 3188-3189 

Legilative  powers  (Int.  696) ,  debate 3810,  3814,  3820 

Memorial,  re  Spanish  War  Veterans 1466 

Proposed  amendments,  introduction 222, 250,  327-328 

Proposed  amendments,  introduction  of 971 

Mr.  Jjom 

Agricultural  leases  (Int.  34) ,  discussion 526-527,  713-714 

Amendment   (Int.  313) ,  amending 357 

Amendment  (Int.  28) ,  amending 371-372 

Amendment  (Int.  272) ,  reference 469 

Amendment  ( Int.  624 ) ,  discussion 747,  748,  788 

Amendment  (Int.  700) ,  disposition,  on  reporting 863-864 

Amendment  (Int.  713),  amending 2178,2989 

Amendment  (Int.  713),  amending,  debate 3056-3058 

Bill  of  Rights  (Int.  720),  debate 4176 

Cities  Committee,  progress,  statement  re 886 

Cities  0)mmittee  report,  submitting 1251, 1252 

Cities  0)mmittee  report  (Int.  713) ,  city  debts 1460 

Cities,  debts  (Int.  713) ,  debate 2982-2987,  2991-2999 

Cities  (Int.  712),  amending 8148 
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Citiecr  Conunittee  report  (Int.  724) ,  building  zones 3633-d(^ 

Committee  reference,  suggesting  (Int.  204) 187 

Committee  reference,  suggesting  (Int.  187) 190 

Committee  reference  ( Int.  146) 250-261 

Committee  reference  (Int.  282) ,  suggesting 2.)6-257 

Committee  reference  ( Int.  272) 266 

Committee  reference,  suggesting  (Int.  312) 269-270 

Committee  reference  ( Int.  313) ,  suggesting 271 

Committee  reference   (Int.  265) ,  suggesting 276 

Committee  reference,  suggesting  (Int.  377 ) 306 

Committee  reference   (Int.  410) ,  suggesting ^16 

Committee  reference  (Int.  378,  379,  380) Mlft 

Committee  reference  (Int.  426) 326 

Committee  reference  (Int.  449) ,  suggesting 334 

Committee  reference    (Int.   669) ,  suggesting 437 

Committee  reference  (Int.  617) 444 

Committee  of  Whole  chairman,  declining 1031 

Committee  reference  (Int.  624,  632,  639,  640) 411 

Convention  sessions,  Mondays,  Saturdays,  discussion 699 

Conservation  department   (Int.  708) ,  debate 1413 

County  government  (Int.  721),  debate 3788,  3794,  3799,  3803-3804 

County  government  (Int.  721) ,  vote  explaining 3983 

Debts,  cities,  counties  (Int.  713),  debate  on  third  reading 3727,3729-3730 

3887,  3889-3894,  3961 

Education,  state  fimction  (Int.  698) ,  discussion 937-939 

Emergency  message  ( Int.  78 ) ,  discussion 779 

Excuse  for  Mr.  Schurman,  requesting 411 

Excuse  for  Mr.  Weed,  requesting 1062 

Finances,  state  debts  (Int.  705) ,  discussion 1317 

Food  products,  inspection  (Int.  131 ) ,  debate 4096 

Future  amendments  (Int.  715),  debate 3261,  3dll 

Hearings,  home  rule  amendment,  discussion 278 

Home  Rule  (Int.  712),  debate.  .1961-1982,  1996-1997,  2027,  2042,  2046-2046 
2052,  2063-2064,  206^-2074,  2076-2077,  2115-2118,  2124-2125,2129 
2136,  2164,  2170-2171,  2174-2176,  2904-2908,  2910-2912,  2914-2919 
2922-2928,  2930-2931,  2933-2934,  2942-2943,  2948-2951,  2954-2955 

2957-2958.  2960-2963,  2965-2966,  2975,  2977-2981 

Home  Rule  (Int.  712) ,  reporting  amended 2662 

Home  Rule  ( Int.  712 ) ,  time  to  report .  2441 

Home  Rule  (Int.  712),  debate  on  third  reading 3708-3710,  3714-3716 

3724-n3725,  3886 

Judiciary   (Int.  718) ,  debate 2614 

Legislature,  two  houses,  resolution,  discussion 426, 480 

Memorial,  voting  machines,  reference,  changing 475 

New  York  City,  bankruptcy,  refuting 23 

New  York  City  government,  survey,  appropriation 39 

President  of  convention,  nominating 6-7 

Privilege   (Int.  701) ,  debate 2191-2192,  2193 

Proposed  amendments,  introduction 74.  149,  270.  297,  377,  378.  400.  453 

1252,  1460. 

Proposed*  amendment,  introduction  of 221 

Proposed  amendment,  introduction  of 3634 

Recess,  over  July  4,  Discussion 460 

Reapportionment,  New  York  City's  report,  discussion 570-^73 

Reappointment,  discussion 604 

Registration  (Int.  711),  debate 1805-1806 

Sii3cing  funds,  data,  discussion 139 

State  Budget  (Int.  709),  debate 1752, 1758 

State  departments,  reorganization   (Int.  716) ,  debate 3442-3446 

State  departments,  reorganization  (Int.  716),  vote  explaining. . . .  3972 

State  departments,  reorganization  (Int.  716),  debate 3519,  3520,  3604-3605 

3606  3609 
Taxation   (Int.  679) ,  discussion 1061-1062, 185»^1869 
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Proposed  amendments,  introduction 121,  122,  188,  326,  404 

Mr.  McZiMn 

Final  draft  of  Constitution,  explaining  vote 4312 

Reapportionment,  New  York  City's  rq)re8entation 600-602 

Mir.  McKinney 

Conservation  Department  (Int.  708),  debate 1416-1417, 1419, 1420 

Committee  of  Whole  report    (Int.   705) ,  progress 1277 

Committee  of  Whole  report   (Int.  705),  progress 1319 

Committee  of  Whole  report   (Int.  705),  third  reading 1324 

Education    (Int.   698),  debate  on  third  reading 3639-3640 

Legislature,  cost  of,  resolution 143-144 

Proposed  amendments,  introd'uction 91, 268 

Taxation  (Int.  679),  debate 1847-1848 

Tax  committee,  proposed  amendment,  introduction 388,  390-391 

Mt.  MtmderviUA 

Education    (Int.  698),  debate  on  third  reading 3645-3646 

Memorial,  civil  service 1606 

Proposed  ajnendments,  introduction , 157,  299,  363-364, 384 

Public  Service  Commission  (Int.  706),  debate 2292-2293,  2298-2307 

Public  Service  Commission    (Int.  706),  debate 3110-3112 

Taxation  (Int.  679) ,  final  passage 3676-3677 

Mr.  Mum 

Absence  at  roll  call,  explanation 3391 

Bill  of  Righta  (Int.  720),  debate 4180, 4183-4184 

Committee  of  the  Whole  report   (Int.  686) ,  disagree 3162-3163 

Food  products,  inspection  (Int.  131) ,  vote  explaining 4097 

Proposed  amendments,  introduction 247,  254-255,  305 

Seats,  choosing 30 

State  budget   (Int.  709),  debate 1751, 1757-1768 

State  departmoita,  reorganization  (Int.  716),  vote  explaining 3972-3973 

Voters,  literacy  test  ( Int.  686 ) ,  debate 3039-3040, 3048 

Mr.  MtoabaU 

Absent  electors    (Int.  711),  final  passage 3743-3744 

Agricultural  leases  (Int.  34) ,  discussion 512,  614-522.  729 

Amendment    (Int.    720 ) ,    special    order 3731 

Amendment  (Int.  122),  committee  report,  reconsider  vote 971-972 

Amendment  (Int.  327),  motion  to  discharge  committee 124($-1247 

Amendments  (Int.  23,  69,  95,  117,  196,  297,  405,  408,  439,  475,  546, 

654,  675) ,  reference 469-470 

Amendments,  amending,  new  print  numbers 261 

Appropriations,   local,  private    (Int.   719),  debate 3132 

Bill  of  Rights  Committee,  progress,  statement  re 885 

Bill  of  Rights   (Int.  720) ,  committee  report 2340 

Bill  of  Rights  (Int.  720),  amending 3727 

Bill  of  Rights   (Int.  720),  debate. ..  .4041-4058,  4063-4068,  4137,  4142-4143 

4145-4146,  4148,  415»-4155,  4157,  4169,  4162-4165,  4170-4172 

4175-4179,  4183-4188,  4192-4193,  4195-4201 

Bills,  passage  (Int.  696),  Com.  of  Whole  report,  disagree 3839-3840 

Cities,  debts  (Int.  713) ,  debate 2988,  2993, 2998 

Committee  of  Whole  report   (Int.  700) ,  progress 1640, 171^,  1758 

Conunittee  of  Whole  report  (Int.  709) ,  third  reading 1798 

Committee  of  Whole  report  (Int.  711),  progress 1798 

Committee  of  Whole  report  (Int.  711),  third  reading 1826 
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Ck)miiiittee  of  Whole  report  (Int.  679) ,  progress 1S27 

Committee  references,  discussion   (Int.  23) 64, 65, 66 

Committee  references  (Int.  59) ,  suggesting 94-95 

Committee  reference,   suggesting    ( Int.    118) 132 

Committee  reference,  suggesting   ( Int.  206 ) 188 

Committee  reference,  amending,  re  juries,  discussion 193, 195 

Committees,  hearings,  notice,  posting 217 

Committee  reference  (Int.  203),  changing 222-223 

Committee  reference  (Int.  332) ,  suggesting 272 

Committee  reference   (Int.  440),  suggesting 331 

Committee  reference  (Int.  440,  529) 440 

(Committee  reference  (Int.  546,  549) 442 

Conservation    ( Int.  708 ) ,  amending 2662 

Conservation   (Int.  708) ,  debate 2439 

Conservation   (Int.  708),  debate 1364,  3656,  3663-3666,  3666 

Conservation  Department  (Int.  708),  debate 1344,  1345,  1364,  1376-1378 

1392,  1400-1403,  1410,  1413-1415,  1418-1419,  1421 
1424-1425, 1430-1436, 1438-1444, 1446-1446 
1455, 1463, 1531-1537, 1540, 1542, 1560-1561 

Conservation  Department  (Int.  708),  debate,  limit 1376-1378, 1463 

Conservation  Department  ( Int.  708 ) ,  amending 1435-1436 

Conservation  Department  (Int.  708),  squatters,  debate 1550-1552 

1558-1559 

Conservation  Department   (Int.  708),  roads,  debate 1563-1564 

Conservation  (Int.  708) ,  error  in  printing   3753-3754 

Conservation,  submitting  (Int.  145),  third  reading 3313 

County  government   (Int.  721),  debate 3801,  3803 

Court  of  Appeals,  cases,  data,  resolution 118-119 

Education   (Int.  698),  final  passage,  debate 2344-2345 

Education  (Int.  698) ,  debate  on  third  reading 3641-3643 

Education,  State  function  (Int.  698),  debate,  discussion 1074-1081, 1088 

1106, 1107, 1108 

Extra  compensation    ( Int.   289) ,   discussion 761-762,  765 

Finances,  State  debts  (Int.  705),  debate 1273-1274, 1284-1288, 1291 

Finances,  State  debts   (Int.  705) ,  amend 1284-1285, 1322 

Floor  privilege  for  S.  Lockwood 3778 

Food  products,  measuring  (Int.  131 ) ,  debate 3868,  3876 

Future  amendments  (Int.  715) ,  debate 3259,  3277, 3284,  3294-3301 

3306,  3308 

Highways   (Int.  31),  debate 3210, 3212, 3250 

Highway  debts   (Int.  705) ,  amending 3214,  3216 

Home  rule  (Int.  712),  debate. . .  .2013,  2014-a018,  2036,  2037,  2043-2071,  2074 

2079  2135—2137  2148—2161  2174 
Home  rule  (Int.  712),  debate. . .  .2909-2910,  2918',  2921-2922,'  292d,  2934*  2951 
Impeachment  by  Legislature,  convening  for  (Int.  291),  debate. . . .       832-836 

838-840,  841-^44 

Impeachment  (Int.  291),  third  reading,  debate 2389-2392,2395-2396 

2400, 2401, 2403,  2406 

Introductory  45,  statement  re  2340 

Judiciary   (Int.  718),  debate 2455,2483-2491,2499-2500,2506,2620-2621 

Judiciary  (Int.  718) ,  debate  on  third  reading 3689 

Judiciary  (Int.  718),   debate    2571,  2606-2606,  2612-2613,  2615 

2617, 2629-<2630, 2632-2644, 2650-2651, 2658-2659, 2678, 2688-2689 

2703, 2706,  2757-2761, 2763-2764, 2765-2767, 2798, 2811-2814 

2836, 2840, 2842,  2847-2849, 2851, 2866-2869, 2871, 2878 

Laws  complete  in  themselves   (Int.  275) ,  debate 827, 828 

Legislature  powers    (Int.  696)^  debate 3814 

Legislature's  salary  (Int.  697) ,  debate  on  third  reading 2355 

Legislators'  salary   (Int.  697) ,  discussion 1219-1221 

Living  wage  (Int.  193),  debate 4218-4222 

Lunacv  Commission   (Int.  371 ) ,  debate 2897-2899, 2903 

Manufacturing  in  dwellings   (Int.  407) ,  debate 3931-3933 
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Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate 4113 

New  York  city,  county  government,  survey,  convention  committee.  21—22 

New  York  city,  county  government,  survey  resolution 35-36 

Printing,  documents,  *  etc.,  explanation .  .\ 98 

Prisoners,  pardon,  data,  resolution 244 

Proposed  amendments,  introduction 133,  153, 154, 248, 2340 

Public  Service  Commission   (Int.  706) ,  amend 2331 

Reapportionment,  New  York  city's  representation,  debate 655-667,658-659 

Reapportionment  (Int.  722),  debate. . .  .3953,  3989-3990,  4025,  4027,  4031-4033 
Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion    906-907,  914, 917 

Registration   (Int.   711),  debate 1589, 159^-1602 

Revised  C)onstitution,  submission,  manner  of  debate 4336-4339 

State  departments,  reorganization  (Int.  716),  debate 3517-3518,  3523 

3579-3580,  3598,  3602-3603,  3606,  3616,  3622 

Taxation   (Int.  679) ,  discussion 1124, 1174-1175 

Voters,  literacy  test   (Int.  686),  debate 3017-3020,  3041-3043,  3046 

Ur.  F.  Bffartin 

Adjourning  Saturday  afternoon    3397 

Bill  of  Rights  (Int.  720),  debate 4146-4147,4153,4184 

Committee  reference  (Int.  505) ,  suggesting 365 

Home  rule   (Int.  712) ,  debate 2021 

Judiciary   (Int.  718),  debate 2450-2452,2468,2469,2538 

Judiciary   (Int.  718) ,  debate 2594-2596, 2609-2610, 2644, 2653-2666 

2658-2659,  2699,  2715-2716,  2721-2724,  2727-2728, 2732, 2735 
2737-2738,  2740-2743,  2810,  2855,  2873-2874,  2875, 2879 

Judiciary  (Int.  718) ,  debate  on.  third  reading 3689-3690,  3705 

Proposed  amendments,  introduction 316,  334,  335,  362, 402-403 

Reapportionment,  New  York  City's  representation,  debate.  .613-^614,  642-645 

Reapportionment   (Int.  722) ,  debate   4014 

State  Budget    (Int.  709),  debate 1756-1758 

Mr.  L.  BL  BCartln 

Bill  drafting  expert,  discussion 179 

Committee  of  Whole  report   (Int.  531,  535),  third  reading 1605 

Committee  of  Whole  report  (Int.  707,  534),  third  reading 1605 

Committee  of  Whole  report  ( Int.  711),  progress 1605 

Ounty  government  (Int.  721),  debate 3789-3791,3793 

Doorkeeper  E.  E.  Lewis,  excuse 304-305 

Emergency  message  (Int.  78) ,  discussion 777-780,  820-822,  824,  825-826 

Highways  (Int.  31),  debate 3243-3244 

Judiciary  (Int.  718),  debate 2670-2677,2679,2695,2701,2807-2809 

L^slature,  powers   (Int.  696) ,  debate 3810 

President,  nomination,  seconding 8-9 

Proposed  amendments,  introduction 176,  271 

Spanish  War  Veterans,  memorial 1326 

Taxation  (Int.  679) ,  debate 1854-1856 

Mr.  Meftly 

Canals    (Int.   710) ,  debate 3081-3082,  3092-3093 

Proposed   amendments,   introduction   of 380-381 

Pages,  chief  of,  appointing 967-968 

Stenographers,  convention,  appointment,  etc.,  resolution 1061-1062 

Mr.  Meigs 

Conservation  Department   (Int  708),  debate 1392-1393,1427,1507-1523 

1538,  1540,  1561,  1563-1564 

Correction,  document  28 1458 

Highways   (Int.  31 ) ,  debate 3215-321« 
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Manufacturing  in  dwellings   (Int.  407) ,  debate 3930 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate 4106,4115 

Proposed  amendments,  introduction 254,  255,  271,  326,  327 

Roll  call,  absence,  explaining. 3392 

Ifir.  McnnoBS 

Absent  electors  (Int.  711),  final  passage 3742-3743 

Amendment  No.  12,  reference,  change 103-104 

Amendment  No.  57,  reference,  changing 105 

Amendment  ( Int.  36 ) ,  discharge  committee    303 

Amendment  ( Int.  57 ) ,  reporting 962 

Amendment   (Int.  57 ) ,  recommitting 1721 

Canals  (Int.  710) ,  final  passage 3907 

Capital  punishment,  hearing,  printing,  discussion 796 

Charles  Andrews,  ex- judge,  congratulatory  resolution,  discussion . .  288 

Cities,  debts   (Int.  713) ,  debate 2994 

Conservation  Department   (Int.  708) 1391,  1461-1463, 1539 

Conservation    ( Int.  708) ,  amending 2440 

Committee  of  Whole  report  (Int.  686),  disagree 3163 

County  Officers,  removal  (Int.  717) ,  reporting 1828-1829 

County,  Town  and  Village  Officers  Committee,  progress,  statement 

re 887 

Education,  state  function   ( Int.  698 ) ,  discussion 1092 

Final  draft  of  Constitution,  explaining  vote 4313 

Food  products,  inspection  ( Int.  131 ) ,  debate 4093 

Highways   (Int.  31 ) ,  debate 3224-3225 

Journal,  etc.,  printing  number 208 

Judiciary  (Int.  718) ,  debate 2759,  2765-2766,  2767,  2779-2780 

Legislature,  composition,  discussion   354 

Legislators'  salary  ( Int.  697 ) ,  discussion 1222, 1239 

Legislators'  salary  (Int.  697) ,  debate 3181-3183 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate 4107 

Memorial,  re  Spanish  War  Veterans 1458 

Proposed  amend'ments,  introduction  75,  79,  306,  463-464 

Proposed  amendment,  introduction  of 1828-1829 

Public  Service  Commission   (Int.  706),  debate 2266 

Reapportionment    (Int.  722) ,  debate 4013 

Registration  (Int.  711),  debate 1604 

Stenographers,  attendance,  discussion   413 

Taxation    (Int.  679),  discussion 1192-1193 

Taxation  (Int.  679) ,  debate 1853-1864 

Taxation  (Int.  679) ,  vote  explaining 3683-3684 

Voters,  literacy  test  (Int.  686) ,  debate 3054 

Mr.  Molry 

Excuse,  requesting  963 

Mr.  Kewlnirgor 

Cities,  Judiciary   (Int.  712,  718) ,  vote 3894 

Home  rule  (Int.  712.),  debate  on  third  reading 3717-3718 

Judiciary   (Int.  718),  debate 2492 

Proposed  amendments,  introduction   132,  219-220,  332-333 

Revised  Constitution,  submission,  manner  of,  debate 4349 

State  departments,  reorganization  (Int.  716),  vote  explaining....  3973 

Mr.  O.  NicoU 

Amendment  (Int.  716) ,  minority  report 1799 

Amendment   ( Int.  711 ) ,  amending,  debate 3631 

Bill  of  Rights   (Int.  720),  debate 4198 

Excuse  for,  requesting 4229 

Home  rule  (Int.  712),  debate 2920,2924 
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Home  rule   (Int.  712) 2059-2060,  2077, 2174 

Judiciary  (Int.  718),  debate 2825-2827 

Proposed  amendments,  introduction 133,  186,  325-326,  400-401 

Reapportionment   (Int  673) ,  vote,  explaining 673-674 

Registration  (Int.  711),  debate 1809-1811 

State  departments,  reorganization  (Int.  716),  debate '.  .3525-3526, 3538 

3540-3541,  3562,  3621 
Mr.  D.  NicoU 

Address  to  the  People,  discussion  of 4364 

Address  to  the  People,  vote,  explaining 4638 

Announoement  of  presentation  ceremony  for  President 4374 

Bill  of  Rights  (Int.  720) ,  debate 4061-4064,  4066,  4068^069 

Committee  of  Whole  report  ( Int.  686) ,  disagree 316^-3164 

Committee  of  Whole  report  (Int.  720) ,  progress 4145-4146, 4165 

Committee  of  Whole  report  (Int.  720) ,  third  reading 4201 

Committee  of  Whole  report  (Int  193),  progress 4220, 4223 

Education,  state  function  (Int.  698) ,  discussion 1092-1094 

Emergency  message,  abolish  ( Int.  78 ) 823-824 

Extra  compensaticm   (Int.  289),  discussion 762-763, 765 

Final  draft  of  Constitution,  explaining  vote 4313H1317 

Finances,  state  debts  (Int.  705) ,  discussion 1276 

Future  amendments  (Int.  715),  debate 3262,  3275-3277,  3282,  3301,3307 

3309-3310 

Future  amendments  (Int.  715),  debate  on  third  reading 3760,  3761,3763 

3766 

Home  rule  (Int.  712) ,  debate  on  third  reading 3724 

Home  rule  (Int.  712),  debate 2034-2036,  2040-2043,  2047,  2052-2053 

2065-2066, 2068-2069, 2070-2071, 2073, 2074-2077, 2079, 2081, 2084-2085 

2089,  2000, 2097, 2110,  2114, 2123-2124, 2153, 2158, 2164 
Home  rule  (Int.  712),  debate.  .2909,  2912,  2915,  2938-2943,  2952,  2968-2970 

2978-2979 

John  Clinton  Gray,  death,  resolution 530 

Judiciary   (Int.  718),  debate  on  third  reading. .  .3688-3689,  3693-3694,3701 

3705-3706 
Judiciary    (Int.   718),  debate.. 2455,  2471-2474,  2569,  2571,  2618-2628,2630 

2656,  2665,  2689,  2691-2693,  2718-2719,  2721-2724,2765 
2773,  2775,  2787,  2804-2805,  2856-2857,  2864,  2876-2878 

Legislature,  two  houses,  resolution,  discussion 480, 492 

Legislature,  two  houses,  committee,  resolution,  discussion 429-430 

Lunacy  Commission  ( Int.  371 ) ,  debate 2895 

Manufacturing  in  dwellings  (Int.  407) ,  debate 3919 

Official  oath   (Int.  88),  discussion 923-924 

Privilege  (Int.  701),  debate 2223 

Privilege  (Int.  701),  vote,  explaining 2253 

Privileges  of  floor  for  Wm.  P.  McCombs 3467 

Reapportionment,  New  York  City's  representation,  debate.  .645-658,  662-663 
Registration  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion    898 

Reapportionment  (Int.  722),  debate 3191-3992,  4007, 4030 

Resolution  of  thanks  to  President  Root 4378 

State  departments,  reorganiEation  (Int.  716),  debate 3451-3464, 3520 

State  departments,  reorganization  (Int.  716),  vote  explaining 3973-^974 

State  Budget  (Int.  709),  debate 1618,  1659-1660,  1667,  1709-1713,1738 

1764,  1768-1770,1788 

Short  ballot,  letter  from  E.  R.  Brown,  discussion 2339 

Special  orders,  (Int.  701,  705,  708),  rules  report 1027-1028 

Taxation   (Int.  679),  discussion 995,  1111-1112,  1127-1128,1166 

Voters,  literacy  test  (Int.  686) 3006,  3060-3061 

Mr,  M1z(m 

Proposed  amendments,  introduction  of 114, 408 

Taxation  (Int.  679) ,  amendment  offering 1111-1121 
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Judiciaiy   (Int.  718),  debate 2768 

Praposed  amendments,  introduction  of 363 

Mt.  J.  L.  O'Bilan 

Adjournment  September  4,  Rules  Committee  report 4166-4168 

Agricultural  leases  (Int.  34) ,  discussion 627 

Amendment  (Int.  716) ,  debate  limited 3450 

Amendment  (Int.  715),  debate  limited 3274, 3284 

Amendment  (Int.  716),  special  order,  changing 3172-3173 

Amendment  (Ii^t.  697) ,  special  order 2659-2661 

Amendment  (Int.  701 ) ,  special  order 1914 

Amendments  (Int.  725,  717,  724),  special  orders   3988 

Amendments  (Int.  696,  721 ) ,  special  orders 3706 

Amendments  (Int.  702,  407,  714,  131,  722,  720,  194,  193,  406,  465, 

269,  673  565)   made  special  orders 3776-3777 

Amendments  (Int.  31  715),  debate  limiting 3242 

Amendments  (Int.  31,  715,  145,  716),  make  special  orders 3145-3147 

Amendments  (Int.  712,  713,  706,  719),  special  order 2659-2661 

Amendments  (Int.  371,  686,  710,  712,  713,  706,  719) ,  limiting  debate  265^2661 

Amendments  (Int.  371,  686,  710,  718),  making  special  order 2177 

Amendments  (Int.  716) ,  consideration,  time  of 2177 

Amendments  (Int.  708,  631,  534,  536,  707,  709,  711,  679,  712,  706), 

special  orders  1370-1376 

Amendments,  reporting  by  committee,  procedure,  amend  Rule  32. .  711-712 

Bill  of  Rights  (Int.  720),  debate 4159-4160 

Canals  (Int.  710) ,  final  passage 3903-3004 

Canals  (Int.  710),  debate 3062,  3069,  3080-3082 

Cities,  debts  (Int.  713) ,  debate  on  third  reading 37*33, 3734 

City  government   (Int.  721),  debate 3778-3781,  3792,  3796-3797,3799 

3802-3804 

Civil  service  (Int.  29),  Rules  Committee  action 4168 

Clerk,  Cities  Committee,  appointing,  resolutions 791 

Clerks,  stenographers,  rules  report 229 

Clerks,  stenographers,  appoint,  rules  report 177-178 

Clerks,  stenographer,  appoint,  rules  report 158 

Clerks,  stenographers,  etc.,  rules  report 134-135 

Clerks,  stenographer,  for  committee,  appoint,  rules  report 123-125 

Committee,  clerks  stenographers,  designation 115, 116 

Committee  hearings,  notice  of,  rules  report 240 

Committee  of  Whole  report  (Int.  686) ,  disagree 3164 

Committee  of  Whole  report  (Int.  701) 2224 

Committee  reference  ( Int.  268 ) 365 

Committee  reports,  contents,  discussion 77-78 

Committee  rooms,  rule  report 76, 77 

Committee  rooms,  assignment   125-126 

Committee  statement  (Int.  573) ,  printing 860 

Committees,  meetings,  notice,  calendar 216-217 

Committees,  originating  amendments  159-161 

Conservation  department  (Int.  708),  debate 1434-1435,  1552-1553 

Conservation  department  (Int.  708) ,  special  order 1466 

Convention  sessions,  three  daily 1376 

Convention  rules,  printing  as  amended 790 

County  government  (Int.  721) ,  Committee  report 2441 

County  government  (Int.  721),  debate,  extending 3797 

County  government  (Int.  721),  debate 3778-3781,  3792,  3796-3797,3799 

3802-3804,  3806-^808 
County,  Town  and  Village  Government  Committee,  progress,  state- 
ment re   886 

Debts,  cities,  counties  (Int.  713),  debate  on  third  reading 3889 

Documents,  superintendent  of,  appointing 229 

Education  (Int.  698),  debate  on  third  reading 3639,  3646-3646 
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Error,  journal,  record,  correcting 152 

Excuse,  nonattendance,  requesting   180 

Excuse,  requesting 2662-2663 

Future  amendments  (Int.  715),  debate  on  third  reading 3761-3763 

Future  amendments   (Int.  715),  debate 3277~327i>,  3281,  3284,  3309-3310 

G.  A.  B.  Convention,  Rules  Committee  report 471 

Governor,  invitation  to  address  convention,  discussion 471 

Home  Rule   (Int.  712),  debate 2917,  2921,  2928,  2933,  2935,  2938,  2940 

2942,  2952,  2964r-2955,  2959,  2964-2965,  2967-2968,  2970-2971,  2976,  2978 
Home  Rule  (Int.  712),  debate. . .  .2019.2034.  2078-2082,2124,2140,  2171-2173 

Home  Rule   (Int.  712) ,  debate  on  3rd  reading 3716-3717 

Home  Rule  (Int.  712) ,  printing  additional  copies 1459 

Home  Rule  ( Int.  712 ) ,  special  order 1828 

Indian  Courts   (Int.  707),  debate 1581-1583, 1684 

Judiciary   (Int.  718) ,  debate 2818, 2852-2853 

Judiciary  (Int.  718) ,  debate,  limiting 2563-2564 

Legislators'  salary   (Int.  697),  debate 3178,  3179,  3182,  3187-^189 

Legislators'  salary  (Int.  697),  debate 3191, 3195, 3198-^199,3200 

Legislators'  salary  ( Int.  697 ) ,  reconsider,  vote 1243-1244 

Legislature,  two  houses,  committee  resolution,  discussion 426, 486-489 

Magna  Charta,  celebration  rules  report 240, 242 

Messengers,  appointing,  et«.,  resolution 862 

Minor  offices,  rules  and  minor  offices  committee  report 115, 116 

Night  sessions  of  Convention,  discussion 531 

Proposed  amendment,  introduction  of,  time  limit,  notice 143 

Proposed  amendment,  second  reading,  discussion 62 

Proposed  amendments,  introduction  of 250 

Proposed  amendments,  introduction,  time  limit 159-161, 168 

Quorum,  lack  of,  roll  call 3649 

Reapportionment  (Int.  722) ,  debate 3998, 4010 

Records,  Journals,  etc.,  number,  distribution,  committee  report. . . .      229-231, 

232-233, 237-239 

Registration  (Int.  711 ) ,  debate 1603 

Registration  (Int.  711),  debate 1803-1805 

Registration   (Int.  711 ) ,  debate,  extending 1800, 1801 

Registration  (Int.  711 ) ,  debate  limiting 1640-1641 

Resolution  of  thanks  to  officers,  employees,  etc 4371 

Resoluticms,  to  lie  over,  amend  Rule  60 743-744 

Rules,  amending 67-68-69 

Rules  amendments,  printing 82 

Rules,  amendments,  submitting 42, 43, 44 

Rules  Committee  report  (Int.  708) ,  debate  closing 1601 

Rules  Committee  report,  amend  rule  56,  suspension  of  rules 472-473 

Rules  Conunittee  report,  amend  rule  32 473 

Rules,  proposing 17-18,  19.  20 

Rules,  resolution,  adopt,  printing 39 

Rules,  suspending 4131 

Rules,  suspending,  notice  of 4122 

Second  vice-president,  messenger,  office,  providing 251 

Sessions,  not  fixed  by  rule 97 

Sessions,  convention,  time  of 79-80 

Special  Orders,  unfinished,  procedure 1640-1641 

State  Budget  (Int.  709) ,  debate 1718 

State  Budget  (Int.  709) ,  limiting  debate 1721,  1722,  1741-1745 

State  conventions,  nominations    (Int.   4) ,  discussion 854 

State  departments,  reorganization   (Int.  716) ,  debate 3405 

Stenographers,  attendance,  discussion 41S-418 

Stenographers,  clerks,  excusing,  motion 685-686 

Stenographers  to  convention,  designation 123-124 

Supplemental    report    of    Constitutional    Convention    Committee, 
printing 287 
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Taxation  (Int.  679) ,  limiting  debate 1828 

Taaoation  (Int.  679) ,  quorum 1825 

Tax  committee  proposed  amendment,  introduction,  discussion 394 

Vice-president,  secretary  to,  rules  report 223-224 

Water,  drinking,  for  Convention,  committee  report,  discussion . . .  424 

Mr.  M.  J.  O'Brien 

Address  to  the  People,  discussion  of 4365 

Address  to  the  People,  vote,  explaining 4368 

Adjournment  September  4 4168 

Amendment  (Int.  720) ,  consideration  of 3732 

Appointment  on  Committee  of  notification  to  Secretarv  of  State. .  4374 

Bill  of  Rights  (Int.  720) ,  debate * 4077-4078 

BiU  of  Rights   (Int.  720),  debate 4173,  4198 

Building  heights  (Int.  724) ,  consideration 4202-4203 

Committee  of  the  Whole  report  (  Int.  698,  679) 1009-1010 

Conservation  ( Int.  708 ) ,  debate  on  third  reading 3652,  3654-3656 

Conservation  Department    (Int.  708) ,  debate 1345-1354 

Constitutional  Convention  Commission,  final  report 3392-3394 

Constitutional  Convention  commission  report,  printing 252 

Constitutional  Convention  commission  supplement  report,  printing  287 

Constitution,  printed  copies  for  use  of  Convention 131 

Education   (Int.  698) ,  amending 2347 

Education,  state  function  (Int.  698),  discussion 1096-1097 

Excuse  for  non-attendance,  requesting 214 

Final  draft  of  Constitution,  explaining  vote 4317-4318 

Home  rule  (Int.  712) ,  debate 1998-2002, 2121,  2146-2149 

Home  rule  (Int.  712 ) ,  vote  explaining 3886 

Judiciary  (Int.  718) ,  debate 2477-2478 

Judiciary  (Int.  718) ,  debate 2762,  2830-2832 

New  York  CSty,  government,  survey,  etc 36-38 

Party  nom.  (Int.  699),  proposition  submitted,  printing 1061 

Party  nominations.  Int.  699,  substitution,  offer 1036-1037 

Privilege  (Int.  701 ) ,  debate .^ 2248-2248 

Proposed  amendments,  introduction  of .  .* 400, 441 

Reapportionment  (Int.  722) ,  debate 4001,  4004,  4016-4017 

Reapportionment,  New  York  City's  representation,  discussion 532,  544-550 

Revised  Constitution,  submission,  manner  of,  debate 4346-4347 

State  Departments  reorganization  (Int.  716),  vote  explaining. ...  3974 

Voters,  literacy  test  (Int.  686) ,  debate 3046-3047 

Mr.  0'Ck>niior 

Bill  of  Rights  (Int.  720) ,  vote,  explaining 4224-4225 

Final  draft  of  Constitution,  explaining  vote 4318 

Proposed  amendments,  introduction   274-275,  386 

State  Departments,  reorganization  (Int.  716),  debate 3607,  3610,  3611 

MX.  OlooU 

Amendment,   (Int.  249) ,  amending 475-476 

Amendment  (Int.  716) ,  special  order,  changing 3172 

Bill  of  Rights   (Int.  720) ,  debate 4150-4152,  4159-4160, 4186 

Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree. . .  3840-3841 

Conservation  Department   (Int.  708),  squatters,  debate 1555-1556,1559 

Civil  Service  Committee  report,  consideration  of 3635,  3880 

Civil  service  (Int.  29) ,  Rules  suspend,  notice 4202 

Civil  service,  veterans  (Int.  29) ,  making  special  order 4124-4127 

Civil  service,  veterans  (Int.  29),  Rules  Committee  action. ..  .4168-4169, 4170 

Home  Rule  (Int.  712) ,  debate 2923, 2973-2974, 2976-2977,  2979 

Tntroductorv  716,  special  order  for  August  30th 3147 

Judiciary   (Int.  718) ,  debate .2428-2429,2474-2481, 2495-2496 
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Judidftry  (Int.  718) ,  debate 2582-2683, 2586-2588, 2798 

LegislatWe  Powers  (Int.  606),  debate 3822,  3824-3825 

Memorials,  Spanish  War  Veterans 3626 

Occupational  diseases  (Int.  714),  debate 3942-3943 

Privilege  (Int.  701),  debate 2178-2180 

Proposed  amendments,  introduction 59,  74, 227 

Public  Service  Committee  (Int.  706),  debate 2307-2318, 2328 

Public  Service  Committee  (Int.  706) ,  debate 3094 

Rc^stration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion         915, 918 

Registration   (Int.  711),  debate 1595, 1598,  1797, 1819 

Sessions  convention,  time  of,  discussion 80 

State  Budget  (Int.  709) ,  debate 1736-1737, 1745, 1746,  1787-1788 

State  I>epartment8,  reorganization  (Int.  716),  debate 3610,  3619-3620, 

3621-3622, 3624 

Taxation  (Int.  679),  debate 1846-1847, 1848 

Taxation  (Int.  679),  discussion 998, 1129 

Taxation    (Int.  679),  final  passage 3668-3669, 3682 

Voters,  literacy  test   (Int.  686),  debate 3041-3043,  3050 

Ifir.  OBtrandar 

Absent  electors  (Int.  711 ) ,  vote  explaining. 3751 

Agricultural  leases,  amendment  (Int.  34) ,  discussion 731 

Amendment  (Int.  493) ,  re-reference  on  reporting 704-707 

Conservation  Department   (Int.  708),  debate 1362,  1388-1381,  1408,1409 

Court  of  claims,  caaes,  expenses,  data 217-218 

Final  draft  of  (Institution,  explaining  vote 4318-4319 

Food  products,  measuring  (Int.  131) ,  debate 3874 

Future  amendments  (Int.  715) ,  debate 3264-3265 

Judiciary    (Int   718),  debate. ..  .2458,2492-2495,2539,2544-2549,  2561,2857 

Legislators'  salary  (Int.  697) ,  debate 3183-3186 

Manufacturing  in  dwellings  (Int.  407),  vote  explaining 4117 

Memorial  re  Spanish  War  Veterans 1565 

Privileges  (Int.  701)  debate ^. 1922 

Proposed  amendments,  introduction  .*. 112, 248, 271, 381 

Public  Service  Committee  (Int.  706) ,  debate 3121,  3123 

Reapportionment,  New  York  City's  representation,  debate 638-642 

State  Budget  (Int.  709),  debate 1740-1741 

State  Departments,  reorganization  (Int.  716),  debate .. 3355-3363,  3432,3538 

3591 

State  Departments,  reorganization  (Int.  716),  vote  expla^ining 3974-3976 

Taxation  (Int.  679) ,  discussion 1168-1169, 1179,  1869-1870 

Taxation  (Int.  679) ,  final  paasage 3679 

Mr.  Owen 

Excuse  for,  requesting 3391 

Mr.  Pannenter 

County  government  (Int.  721 ) ,  debate 3799-3800 

Excuse  for  Mr.  Johnson,  requesting 3484 

Excuse  for,  requesting 4229 

Manufacturing  in  dwellings  ( Int.  407 ) ,  debate 3927-3928 

Manufacturing  in  dwellings  (Int.  497),  vote  explaining 4117-4118 

Occupational  diseases  (Int.  714) ,  debate 3947-3948 

Proposed  amendments,  introduction  of 384-385 

Mr.  Parsons 

Adjourning,  motions  re,  discussion 810 

Amendments  amending,  new  print  numbers 260-261 

Amendment  (Int.  286),  amending 260-261 
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Amendment  (Int.  713) ,  amending,  debate 3057-3058 

Amendment  (Int.  701 ) ,  disposition  on  reporting 8^ 

Amendment  (Int.  609),  prop,  sub.,  printing 1061 

Amendment  (Int.  405),  reporting 1500-1501 

Amendment  (Int.  194),  reporting  amendment 890-891 

Amendment  ( Int.  131 ) ,  reporting  amended 1500 

Amendment  ( Int.  716) ,  special  order,  changing 3173 

Amendment  No.  46,  reference,  correcting  Journal 105 

Bill  of  Rights  (Int.  720),  debate 4161,4164,4191-4192,4198,  4199-4200 

Bills  passage  (Int.  696),  Committee  of  Whole  report,  disagree 3827 

3830-3831, 3841 

Cities,  debts  (Int.  713) ,  debate 2996, 2998 

Civil  Service  (Int.  59) ,  discharge. committee 3878 

Committee  hearings,  notice  of,  resolution 205 

Committee  reference  (Int.  246 ) 250 

Committee  reference  (Int.  315) 281 

Committee  reference  ( Int.  358) 309 

Committee  reference  ( Int.  498 ) 388 

Committee  reference  ( Int.  540 ) 398 

Committee  reference   (Int.  582) ,  changing 408-409 

Committee  reference  (Int.  Kos.  86,  172,  655,  543),  suggestion. ...  .  433 

Committee  reference,  suggesting 63,  64,  65 

Committee  reference,  suggesting,  certain  amendment 185, 187 

Committee  reference,  suggesting    386 

Committee  reports  by  majority,  discussion 303 

Committee  reports,  contents 78 

Committee  statement  (Int.  573) ,  printing 860 

Conservation  Commission  clerk,  resignation,  appointment 689 

Conservation  department  (Int.  708,  debate.  .1343-1344,  1393-1394,  1427-1428 

1439-1443,  1516, 1529-1530, 1533, 1546 

Conservation  (Int.  708) ,  debate  on  3rd  reading 3665 

Constitutional  amendment  submitted  by  legislature  1015,  data. . . .  102 

Convention  sessions.  Rules  Committee  report 685, 690, 697,  700 

Court  of  appeals  opinion,  Jensen  vs.  Southern  Pacific  Co.,  printing  793 

Debts,  cities,  counties  (Int.  713),  debate  on  3rd  reading 3730 

Education,  state  function  (Int.  698) ,  discussion 1088 

Excuse  for  Mr.  Parmenter 4229 

Food  products,  measuring  (Int.  131),  debate 3868-3870 

Future  amendments   (Int.  715) ,  debate 3258-3259, 3268-3270, 3306 

Future  amendments  (Int.  715),  debate  on  3rd  reading 3766-3767 

Home  Rule  (Int.  712) ,  debate. . . .  1996, 1997, 2015,  2017-2018, 2054,  2060, 2068 

Home  Rule  (Int.  712) ,  debate 2919-2921, 2936, 2966, 2973 

Home  Rule  (Int.  712),  debate  on  3rd  reading 3714 

Impeachment  (Int.  291 ) ,  3rd  reading,  debate 2396-2396 

Industrial  Interests  Commission,  progress,  statement  re 890-891 

Journal,  etc.,  printing,  number 216-216 

Living  wage  (Int.  193) ,  debate 4218, 4228 

Living  wage  (Int.  193) ,  discharge  committee 4226-4227 

Legislative  Powers  (Int.  696),  debate 3825 

Legislators*  salary  (Int.  697) ,  discussion 1210-1211, 1220 

Manufacturing  in  dwellings  (Int.  407),  debate. ..  .3915-3920,3922,3935-3937 

Manufacturing  in  dwellings  (Int.  407),  iinal  passage,  debate 4098 

410(M101,  4106,  4112-^114 

Minimum  wage  (Int!  193) ,  reporting  amended 1500 

Occupational  diseases  (Int.  714) ,  committee  report 1499-1500 

Occupational  diseases   (Int.  714),  debate. ..  .3936-3937,3942,3944,3951,  4119 

Official  oath  (Int.  88) ,  discussion 925 

Prayer,  convention  session,  clergymen,  compensation,  resolution. . .  398 

Printing  committee  hearing,  certain,  as  document,  discussion 398 

Printing  contract,  question 70 

Privileges  (Int.  701),  debate 1902,  1926-1933 
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Proposed  amendments,  introduction b9,  248,  255,  315-310,  361 

37e-377, 401, 1500 

Quorum,  lack  of,  discussion 810,  812--813 

Reapportionment   (Int.  722),  debate. .  .4000-4001,4004-4006,4019-4023,  4025 

4028-4029 

Reapportionment,  New  York  City's  representation,  debate 538,  605-608, 

650-651 

Recess  over  Decoration  Day,  liour 289 

Record,  journal,  etc.,  printing,  number 209, 211 

Registration,  absent  elector8(  Int.  42,  91,  127,  247,  285,372),  dis- 
cussion   898-899, 907, 913 

Registration  (Int.  711),  debate 1600-1601, 1604 

R^stration  (Int.  711),  debate 1797, 1808-1809, 1813, 1817,  1821, 1822 

Resolution  of  thanks,  Oapitol  building  employees 4371 

Revised  Constitution,  submission,  manner  of,  debate 4335,  4337,  4340 

4341-4348,  4350 

Rules,  adoption,  discussion 20, 21 

Rule  72,  clerks,  etc.,  control,  rules  report 158-159 

Sinking  fund,  data,  resolution,  discussion 140 

Stenographer,  future  amendments  committee,  rules  report 213-214 

Stenographer,  Industrial  Interests  Commission,  committee  report.  310 

State  Budget  (Int.  709),  debate. .  .1646-1648, 1651-1653, 1663,  1666,  1733-1734 

State  Budget  (Int.  709),  limiting  debate 1722 

State  dep&rtment,  reorganization  (Int.  716),  debate 3432,3487-3488,3611 

Submission  of  revised  Constitution,  manner  of  Committee  reports.  4335 

Taxation   (Int.  679),  discussion 944,948,1001,1054,1057,1183,  1184,1846 

Voters,  literacy  test  (Int.  686),  debate 3006-3008,  3036-3039,  3053-3054 

Woman  suffrage,  resolution 53 

Woman  suffrage,  resolution,  printing 95 

Mr.  PeSletrMu 

Conservation  Department  (Int.  708) ,  debate 1422-1424 

Excuse  for  Mr.  McKinney,  requesting 169 

Judiciary   (Int.  718) ,  debate 2601-2602 

Proposed  amendments,  introduction 174, 184, 218-219 

Mr.  J.  a  PhlUips 

Amendment  (Int.  200) ,  amending 287 

Amendment  ( Int.  696) ,  reporting 1253 

Amendment    (Int.   716),  special  order,   changing 3150,3168,  3176-3177 

Appropriations,  local  private  (Int.  719) 3131 

Bills,  passage  (Int.  696),  Committee  of  Whole  report  disagree. . .  3837-3836 
Commissioners  of  records,  New  York,  Kings,  data.  Committee  report  68^-690 
Committee  of  Whole  report  (Int.  701),  strike  out  enacting  clause.  2224 

Committee  of  Whole  report    (Int.  701) ,  progress 1913,  1943, 2195 

Committee  of  Whole  report  (Int.  679),  third  reading 1913 

Committee  of  the  Whole,  report 847 

Committee  records,  disposition  on  final  adjournment 4130 

Committee  reference,  suggesting  certain  amendments 190 

Constitutional  Convention  Committee,  reports,  etc 278-279 

Convention  officers,  employees,  resolution  fixing  number,  etc 24-25 

Court  of  Claims,  cases,  data 257-269 

Doorkeeper,  assistant,  leave 1914 

Excuse  for  Mr.  Clearwater,  requesting 71 

Excuse  for,  requesting 3707 

Excuse  for,  requesting 4229 

Excuse,  requesting  2663 

Fines,  penalty,  licenses,  societies  collecting,  data,  Committee  report  287 

Governor's  salary  (Int.  702),  debate  on  third  reading 4087 

Governor,  term,  salary  (Int.  702),  debate 3847,  3860,3862 
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Home  Ride  (Int.  712),  debate 2908 

Impeachmoiit  by  l^slature,  convening  for  (Int.  201),  discussion.  847-849 

Indictments,  data,  resolution,  Committee  report 689 

Judiciary  (Int.  718),  debate 2726-2727,2772-2777,  27«4,2803 

Judiciary  (Int.  718),  debate  on  third  reading 3704 

Legislators'  salary   (Int.  697),  debate 3189-3190 

L^skitors'  salary  (Int.  697 ) ,  reconsider,  vote 1244 

Legislature,  two  houses,  resolution,  discussion 490 

Minor  oflScers,  designating 126-127 

Minor  offices,  nominations,  Committee  report 47-^2 

Minor  offices,  partial  report,  submission 57-58 

Prisoners,  pardons,  data.  Committee  report 257 

Prisoners,  pardons,  data,  printing,  resolution 436-437 

Registration  (Int.  711),  debate 1820 

State  Departments,  reorganization  (Int.  716),  debate 3480 

State  officers,  electing,  other  states 196 

Taxation  (Int.  679),  debate 1043, 1182-1189, 1201-1202 

Waters,  surplus,  data.  Committee  report 683 

MX.  8.  K.  PliUUps 

Clerks,  certain,  compensation,  resolution 4370-4371 

C]k)ntingent  Expenses  Committee,  progress,  statement  re 893 

Ck>unty  treasurers,  data,  printing 365 

Court  of  appeals,  data,  communication,  printing,  committee  report  286 

Drafting  clerk,  Revision  Committee,  appointing,  resolution 1064 

Drinking  cups,  sanitary,  committee  report,  adoption 409 

Expenses  of  convention,  estimated,  statement 251-252 

Greneral  Orders  and  third  reading  files,  resolution,  adoption  Com- 
mittee report 961 

Judiciary   (Int.  718) ,  debate 2792 

Labor,  State  Federation  of,  memorial,  printing 683 

Legislative  Index  Publishing  Company,  contract,  committee  report.  389-390 

Legislative  Index  Publishing  Company,  indexes 1726-1727 

Messenger,  appointing 790 

Messengers,  clerks,  certain,  transferring,  etc 742-743 

Pages,  chiertf,  appointing 132&-1327 

Prayer,  convention  sessions,  clergymen,  inviting 54 

Proposed  amendm^its,  introduction  of 111-112 

Secretaries,  clerks,  etc.,  continued  for  thirty  days 4371 

Sinking  fund,  data  from  comptroller,  printing 805-806 

Stenographer,  expenses,  resolution,  recommitting 179 

Stenographer,  M.  E.  Cummings,  leave 703 

Stenographers,  certain,  transferring 476 

Stenographers,  certain,  transferring 742-743 

Stenographers,  transcripts,  price,  etc 119-120 

Suffrage  (Committee  hearing,  speeches,  printing 1327 

Telephone  operator,  leave 790 

Telephone  operators,  appointment,  etc 873 

Telephones,  convention  use,  resolution 54 

Water,  drinking,  convention,  use 54-55 

Water,  drinking,  for  convention 159 

Witnesses  for  committees,  expenses,  committee  report 320 

Mr.  Potter 

Bill  of  Rights  (Int.  720),  debate 4161 

Mx,  Qulgg 

Absent  electors  (Int.  711 ) ,  vote  explaining 3751 

Address  to  the  People,  discussion  of 4351, 4362-4363 

Adjourning  over  Saturday 862 
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Adjourning  over  Saturday 1011 

Agricultural  leases   (Int.  34.)   discussion 606,  509, 514-(>  15, 728-731 

Amendments,  introduction  by  committee,  procedure 700-710 

Amendment  (Int.  624),  discussion 744-745,748-749 

Amendment  (Int.  704),  printing  and  laying  over 882-683 

Amoidment  (Int.  716),  special  order,  changing 3150-3151,3171,3173-3174 

Amendment  No.  12,  committee  reference,  changing 102-104 

Assistant  clerk  to  Judiciary  Oommittee,  resolution,  consideration . .  785 

Attendance,  Saturday  sessions , 751, 786-767, 882 

Bell,  excuse  for,  requesting 882 

Bill  of  Rights  (Int.  720),  debate 4164 

Bills,  passage  (Int.  606),  Committee  of  the  Whole  report,  disagree.  3831-3833 

888T 

Bills,  passage  (Int.  696),  debate 3822-3826 

Canal  bonds,  etc.,  data,  committee  report,  discussion 328 

(>>nmuttee  of  the  Whole  report  (Int.  686),  disagree 3153, 3163, 3164 

Committee  on  Rules  report,  publication  in  press,  statement 1028-1029 

Committee  reference  370 

Committee  reference  ( Int.  57 ) ,  suggesting 93 

Committee  reference  ( Int.  17 ) ,  suggesting 63 

Committee  reference,  suggesting   332 

Committee  rooms,  assignmg,  resolution 52 

Committee  to  aid  1916  Legislature 4371^372 

Committees,  originating  amendments  160 

Conservation  Department  (Int.  708),  debate 1344-1345,  1354,1378 

1399-1400,  1411,  1415,  1417-1418,  1420--1422,  1425,1464 

Conservation  Department   (Int.  708) ,  debate  limited 1376-1378 

Conservation  (Int.  708) ,  debate  on  third  reading 3668 

Constitution,  revise,  submit,  time  and  manner,  resolution 171-172 

Convention  sessions,  Committee  report,  discussion 685,  691-692, 700 

County  government  (Int.  721 ) ,  debate 3807 

Documents,  amendments,  etc.,  printed,  discussion ISO 

Documents,  etc.,  printing  information 97,  98 

Education  (Int.  698) ,  debate  on  third  reading 3640-3641 

Education,  State  function  (Int.  698),  discusnon 941, 1060 

Emergency  message  ( Int.  78 ) ,  discussion 777 

Excuse  for  nonattendance,  requesting 252-S^3 

Excuse,  requesting 1800 

Excuse,  requesting    3395 

Final  draft  of  Constitution,  explaining  vote 4319, 4328 

Finance,  State  debts   (Int.  705) ,  debate 1275-1276, 1323 

Food  products,  inspection   (Int.  131 ) ,  debate 4094 

Food  products,  measuring  (Int.  131),  debate 3872-3873, 3876 

Future  amendments  (Int.  715) ,  debate 3310 

Future  amendments  (Int.  715),  debate  on  third  reading 3763,  3766 

Governor's  salary    (Int.  702),  amending 4086-4088 

Governor,  term,  salary  (Int.  702) ,  debate 3851-3853 

Home  rule  (Int.  712),  debate 2071,  2081,  2156-2157 

Home  rule  (Int.  712),  debate 2912-2914,  2929,  2962 

Home  rule  (Int.  712),  debate  on  third  reading 3717 

Home  rule  (Int.  712),  quorum 2038-2039,  2040,  2063,2064 

Impeachment  (Int.  291),  third  reading,  debate 2394-2395, 2400 

Journal,  etc.,  printing,  number 209, 212 

Judiciary  (Int.  718),  debate.  .2427,  2434,  2451,  2513,  2532,  2534,  2538-2539 

2549 
Judiciary    (Int.   718),  debate.  .2568-2573,  2575-2577,  2580,  2582,  2586,2592 

2604r-2605,  2607,  2617-2618,  2641,  2658,  2665-2666,2697 
JudicUry    (Int.  718),  debate. .  .2724-2725,  2726,  2731-2733,  2735-2736,2745 

2746,  2781,  2794-2796,  2801,  2803,  2805,  2812-2813 

2817,  2822-2823,  2837,  2852-2853,  2856, 2869 

Judiciary  (Int.  718),  quorum,  lack  of 2746-2750 
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Keys,  delegates'  desks   .- 117 

Legislature,  composition,  discussion 349-344,  346,  351,  364,  478-479,  488 

490 

Legislature,  composition,  resolution  244-245 

Legislators'  salary  (Int.  607),  debate 3190 

Legislators'  salary  (Int.  697),  reconsider 1242,  1244-1245 

Living  wage  (Int.  193),  debate 4207, 4222 

-~ '"  Magna  Charta  celebration,  invitation  to  President  Wilson,  discus- 

'55  sion 263 

'^  Manufacturing  in  dwellings  (Int.  407),  vote,  explaining 4118 

f  Mulry,  excuse  for,  requesting   919, 963 

i/4  Night  sessions  of  Convention,  resolution,  information  requesting. .  531 

NO  Official  oath    (Int.  88),  discussion 922-923 

"^-  Printing,  discussion    82 

'^  Privilege   ( Int.  701 ) ,  debate,  vote 2223,  2253-2254 

'^  Proposed  amendments,  introduction Ill,  149,  362,  444 

4  Proposed  amendments,  introduction  of,  three  copies 262 

\^  Proposed  amendments,  printed  copies,  discussion   106 

r?  Public  Service  Commission  (Int.  706),  d^ebate 3112-3113 

;'  Public  Service  Commission  (Int.  706),  debate 2273,  2282,  2284,2290 

^  Quorum,  lack  of,  discussion 808-813,  814,  876^77,  892,  2617 

Reapportionment  (Int.  722),  debate 3957,  3991-3992,  3595-3596,  4013 

4022-4023 

Reapportionment  (Int.  722) ,  excuse  from  voting 4036 

^'  Reapportionment,  State  re  New  York  Tribune  attack 681-682 

;;i  Recess  over  Decoration  Day,  hour 289-290 

^  Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 

N  cussion 901, 904 

•^  Resolution  of  sympathy  for  S.  K.  Phillips 450-451 

4  Resolution  re  work  of  Convention,  calling  up 574 

)  Revised  Constitution,  submission,  manner  of,  debate 4339-4340,  4350 

Rule  32,  amending,  discussion 473 

Rules,  amendments,  discussion 43,  44,  45,  46,  47 

Rules,  change,  method  of 96, 97 

Rules,  printing 69 

Rules  suspension,  discussion  473 

Saturday  sessions  of  Convention,  discussion 793-795,  875-879 

Secretary  Revision  Committee,  appointment  of,  deferring 116-117 

Sinking  fund  bonds    121 

Sinking  fund  bonds,  data,  discussion 137 

State  Budget  (Int.  709) ,  amending 1727-1728 

State  Budget  (Int.  709),  debate 1634,  1637,  1673,  1686,  1701-1705 

1718-1719,  1732-1733,  1748-1749,  1751,  1786-1787 

State  Budget  (Int.   709) ,   vote,   explaining 2385 

State  Departments,  reorganization   (Int.  716),  debate 3323,  3345 

3363-3371,  3374 

State  Departments,  reorganization   (Int.  716),  debate 3452,  3454,  3476 

3480,  3534,  3562-3563,  3566,  3570 
3573-3574,  3590-3591,  3613-3614 

Stenographer,  appointment,  rules  reporting,  discussion 324 

Taxation  Committee  proposed  amendment,  introduced,  discussion . .       393-394 

Taxation,  constitutional  provisions,  pamphlet,  discussion 145-146 

Taxation   (Int.  679) ,  discussion 1055-1056 

Transfer  tax,  data,  obtaining 355 

Mr.  Baeras 

Agricultural  leases,  amendment    (Int.  34),  debate 717-722,731-732 

Bill  of  Rights  (Int.  720) ,  debate,  amending 4067 

Bill  of  Rights  (Int.  720),  debate 4067,  4069-4071,  4081,  4138,  4159 

4189-4190 

141 
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Building  heights    (Int.  724 ) ,  consideration 4203 

Oapital  punishment   (Int.  720) ,  minority  report 3731-3732 

Commissioners  of  records,  New  York,  Kings,  data,  resolution.  ..468-460,  920 

Committee  of  Wliole  report   (Int.  686)    disagree 3164-3165 

Committee  reference  ( Int.  422 ) ,  suggesting 318 

Conservation  Dept.   (Int.  708),  debate 1488-1489 

Conservation  Dept.   (Int.  708),  squatters,  debate 1557-1558 

Convention  sessions,  Mondays,  Saturdays,  discussion 6^ 

Education,  state  function   ( Int.  098) ,  discussion 1081 

Excuse,  requesting 1944 

Highways  (Int.  31)  debate 3249 

Home  Rule   (Int.  712),  debate 2168 

Indian  Courts  (Int.  707) ,  debate 1577-1578 

Judiciary  (Int.  718),  debate 2627 

Judiciary   (Int.  718),  debate 2549-2551 

Judiciary   (Int.  718),  debate 2840-2845,  2849-2850,  2872-2873 

Manufacturing  in  dwellings   (Int.  407),  vote  explaining 4118 

Proposed  amendment,  introduction  of 68 

Proposed  amendments,  introduction 247,  269,  332,  358,  373 

Public  Service  Commission   (Int.  706),  debate 3104 

Public  Service  Commission   (Int.  706),  debate 2281-2285,  2320-2321 

State  Budget  (Int.  709),  debate  1761-1763 

Taxation   ( Int.  679) ,  debate 1124-1126 

Taxation   (Int.  679) ,  final  passage 3670-3671 

ICr.  BI1M8 

Canal  Board,  etc.   (Int.  725) ,  Committee  report 3830 

Canal  Board    (Int.  725),  debate 4031M040 

Civil  Service  Committee,  progress,  statement  re 893 

Civil  Service  Committee  report  (Int.  29,  53,  77,  136,  138,  142,  237. 
263,  281,  284,  351,  427,  508,  528,  614,  641,  642,  657,  658),  ad- 
versely     3634-3635 

Civil  Service,  veterans   (Int.  29),  making  special  order 4128 

Conservation  Department    (Int.  708),  debate 1366,  1413,  1436,  1663-1564 

Excuse  for  Mr.  Tuck,  requesting  276 

Excuse,  requesting    968 

Governor,  term,  salary   (Int.  702) ,  debate 3842-3846,  3862-3863 

Proposed  amendment,  introduction  of 3880 

Proposed  amendments,  introduction  of 308,  406-407 

State  Departments,  reorganization  (Int.  716),  debate 3352,3615 

State  Departments,  reorganization  (Int.  716),  motion  to  adopt..  3911 

Mr.  Bichards 

Judiciary  (Int.  718) ,  debate  on  third  reading 3693 

Legislators*  salary  (Int.  697) ,  discussion. 1219 

Proposed  amendments,  introduction  of 74 

Mr.  Bodenbeek 

Amendments,  statement  of  reasons 226 

Amendment   (Int.  711),  amending,  debate ' 3626-3627 

Bill  drafting  expert,  appointment,  committee  report 178-179 

Canals    (Int.  710),  debate 3093 

Constitution,  final  draft,  resolution,  report 4130 

Constitution,  uniformity  of  capitalization,  resolution 245 

Governor's  salary  (Int.*  702) ,  amending 4085 

Home  Rule    (Int.  712),  debate 2174 

Proposed  amendments,  introduction   176-177,  249-250,  286,  3S7 

Revision  and  engrossment,  committee  room 178-179 

Revision  Con\mittee  (Int.  78,  531,  634,  636,  289,  291,  707,  and  698), 
reporting 1723-1725, 1726 
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Revision  Committee^  progress,  statement  re ^^'^ 

Revision  Committee  report  (Int.  697) 2204-22»d 

Revision  Committee  report  (Int.  706,  70)   2294r-22J>o 

Revision  Committee  report  (Int.  291  and  698)    2661-2662 

Revision  Committee  report  (Int.  722)    4097 

]6levision  Committee  report   (Int.  291 )    2236 

Revision  Committee  report  (Int.  696,  280,  707)    2235-2236 

Revision  Committee  report  (Int.  131),  amend 3913-3914 

Revision  Committee  report  (Int.  696),  amend 3913-39i4 

Revision  Committee  report  (Int.  291 ) ,  amended 2255-2256 

Revision  Committee  report  (Int.  385),  amended 3634 

Revision  Committee  report  (Int.  716),  amending 3649 

Revision  Committee  report  (Int.  720),  engrossing 4223 

Revision  Committee  report  (Int.  716),  engrossing 3821^3830 

Revision  Committee  report  (Int.  708),  engrossing 3841 

Revision  Committee  report  (Int.  145),  engrossing 3592-3593 

Revision  Committee  report  (Int.  407,  714),  engrossing 3985 

Revision  Committee  report  (Int.  725,  702),  engrossing 4085 

Revision  Committee  report  (Int.  702,  722),  engrossing 4131 

Revision  Committee  report  (Int.  697,  31),  engrossing 3314 

Revision  Committee  report  (Int.  712,  718),  engrossing 3828 

Revision  Committee  report  (Int.  715,  711,  290),  engrossing  ....  3592-3593 
Revision  Committee  report  (Int.  708,  371,  718),  engrossing  ....  3144,3148 
Revision  Committee  report  (Int.  13,  696,  716,  713),  engrossing. ..  3960 
Revision  Committee  report  (Int.  710,  711,  290,  385),  engrossing..  3726-3727 
Revision  Committee  report  (Int.  713,  712,  706,  719,  679),  engross- 
ing    3235-3236 

Revision  Committee  report  (Int.  702,  706,  719,  715,  721),  engross- 

ing 3913-3914 

Revision  Committee  report  (Int.  289,  707,  291),  engrossment....  2297 
Revision  Committee  report  flnal  draft  of  Constitution.  .4236-4281,  4283-4299 

Revision  Committee  report  re  tinal  draft  Constitution 4229-4236 

State  Budget  (Int.  709),  amending   1729 

State  Budget  (Int.  709) ,  debate 1758-1769 

Taxation  (Int.  679) ,  Revision  Committee  report 2408 

Mr.  Boot 

Adjourning,  hour  of  1277 

Adjournment,  motion  for,  effect  of 2085-2086 

Adverse  report,  civil  service,  effect  of 3879 

Amendment  ( Int.  291 ) ,  amending 3648 

Amendment,  Int.  289,  committee  report,  procedure 416 

Amendment  (Int.  704),  printing  and  laying  over. . . .'. 889 

Amendment  (Int.  716),  revision  amendments 3778 

Amendment  (Int.  716)  special   order,  statement 3174 

Amendments,  amending,  new  print  numbers 260-261 

Amendments,  introduced  by  committee,  procedure 706 

Amendments,  printed  copies,  distribution  106-107 

Amendments,  proposed,  titles,  contents 60 

Appropriations,  local,  private   (Int.  719)   debate 3130 

Bar  Association,  state,  communication 200 

Bonds,  canals,  etc.,  data,  communication 473 

Claims  against  State,  communication  from  Attorney-General 529 

Claims^  Court,  data  753 

Clerk  to  President,  appointing   34 

Committee  announcements  to  be  sent  to  desk 117 

Committee  records,  statement  re    4130 

Committee  reference,  amendments  re  —  juries,  discussion   194-195 

Committee  reference,  certain  amendments 206-207 

Committee  reference,  certain  amendments,  discussion  65-66 

Committee  reference,  discussion ,  •  189 
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Committee  reference,  discussing 187 

Committee  reference,  discussion 93-95 

Committee  reference,  (Int.  322) ,  discussion  272 

Committee  reports  on  amendments,  procedure 699 

Committee  reports,  procedure 414 

Committee  work,  statement  of  chairman,  requesting 8S3-884 

Committees,  opinions,  disposition,  procedure  855 

Committees,  powers  of,  statement  266-267 

Committee  to  notify  Secretary  of  State  of  time  for  delivery  of 

revised  Constitution   4374 

Communication  from  Governor,  Lieutenant-Governor    371 

Communication  from  Kings  County  Records  Commissioner 919-920 

Communication  from  State  Engineer  and  Surveyor 851 

Communication,  New  York  County  Commissioner  of  Records 792 

Communications,  Indian  Game  Bird  Society,  Society  of  Friends. . .       438-439 

Communications,  requests  for  hearings,  statement  re 807-808 

Communications,  Secretary  of  State   792 

Communications,  State  Tax  and  Transpoi*tation  Reform  Associa- 
tion, Johnstown  Common  Council,  Voters  League  of  New  York, 

Union  League  Club  of  New  York 438 

Completed  work  of  Convention,  time  limit 574-576 

Comptroller,  data  re  county  treasurers,  fees,  etc 322-323,  687 

Conservation  Department  (Int.  708),  debate 1421-1422,  1429-1430,1435 

Convention  white  book,  preparation 82, 83 

Convention  work,  speeding  up,  statement  re 1374-1375 

Court  of  Appeals,  communication,  data 261-262 

Debate,  upon  third  reading,  statement 2356 

Delegates  former  conventions,  inviting 39-40 

Delivery  of  Convention  documents  and  papers  to  Commissioner  of 

Education 4377 

Delivery  of  Revised  Constitution  to  Secretary  of  State 4377 

Division  of,  question,  ruling 2404-2405 

Documents,  amendments,  etc.,  printed,  distribution 130 

Documents,  etc.,  additional  copies,  statement 142 

Ebccuse  from  voting,  rolling 4305 

Final  draft  of  Constitution,  printing  by  Secretary  of  State,  state- 
ment    4333 

Final  draft  of  Constitution,  vote,  effect  of 4332 

Final  draft  of  Constitution,  vote  on  as  a  whole,  ruling 4300 

Final  draft  of  Constitution,  vote  upon,  ruling 4327 

Home  Rule  (Int.  712)   debate 1982-1983 

Impeachment  by  legislature,  convening  for,  Int.  291,  debate 846 

Indexing,  Record,  Documents,  etc 4369-4370 

Journal,  etc.,  printing,  number 117, 209-210 

Judiciary,  (Int.  718),  debate 2522-2526 

Judiciary    (Int.  718),  debate 2667-2672,  2865-2866 

Legislative  powers  (Int.  606),  debate 3816-3818, 3823 

L^islature,   two  houses,  resolution  and   report,   ruling   on  pro- 
cedure         477-480 

Legislature,  two  houses,  resolution,  discussion 401-495,407-498 

Magna  Charta  celebration,  address,  discussion 242 

Magna  Charta  celebration,  committee 259 

Memorial :  Agricultural  Organizations 402 

Memorial :  Albany  Societv  of  Civil  Engineers 300 

Memorial:  Buffalo  Chamber  of  Commerce  re  canals 2335, 2696 

Memorial:  Charles  M.  Higgins,  vaccination 411 

Memorial:  City  of  Albany   783 

Memorial :  City  of  Middletown,  home  rule 451-452 

Memorial :  Committee  of  Engineers  3626 

Memorial :  Compulsory   vaccination,   introductory 397 

Memorial:   (Professional) ,  engineers  of  Rochester 321 

Memorial :  For  biennUl  sMsiona  of  L^ilature 197-199 
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Memorial :  Herkimer  county  supervisors 321 

Memorial:  Interdenominational  Committee  on  Xew  York  city  edu- 
cation    411 

Memorial :  Intra-City  Civic  League  475 

Memorial :  Legislative  Index  Publishing  Co 311 

Memorial:  Leonard  Klaber 397 

Memorial :  Medico-L^al  Society,  surrogates   1458 

Memorial:  Middletown  common  council,  voting  machines 451-452 

Memorial :  New  York  State  Chamber  of  Commerce 197 

Memorial:  New  York  State  Federation  of  Labor  410 

Memorial:  S.  B.  Clarke 411 

Memorial :  Society  of  Friends   301 

Memorial :  South  Bronx  Property  Owners  Association 300 

Memorial:  Spanish  War  Veterairs  Civil  Service  Association 3626 

Memorial :   Suffrage,  William  S.  Meyer 301 

Memorial :  Triumph  Hose  Co 301 

Memorial :  Woman  Suffrage  Association  301 

Memorials:  Canandaigua,   Cohoes  Chamber   of   Commerce,   Tona- 

wanda  Citizens'  Meeting  815 

Memorials :  City  of  Beacion 751 

Memorials:  Cities  of  Middletown,  Tonowanda,  Plattsburg,  Hudson, 
Port  Jervis,  Osw^ego,  Ogdensburgh  and  Cortland;   and  Baptist 

Ministers'  Conference,  Murphy  Grange  Patrons  of  Husbandry. .  702-703 
Memorials:  Cities  of   Oneonta,  Coming   and   Hornell,   and   from 

citizens  of  Cortland  and  Elmira 875 

Memorials:  Common  council  Lackawanna,  Ithaca,  Niagara  Falls, 
Little  Falls;   chamber  of  commerce  of  Syracuse,  Rome;   from 

mayor  of  Jamestown    954 

Memorials:  Communication  from  New  York  City  police  commis- 
sioner    1137 

Memorials:  Communication,    J.    W.    Wadsworth,   Jr.,    Governor's 

term 964 

Memorials:  Communication  Superintendent  of  Public  Works....  1011 
Memorials:  Conference  of  Mayors,  Rochester  City  Clerk,  William 

McAdoo 3149 

Memorials:  Congregational  Churches  of  Chicago 3301 

Memorials:  Fort  Change  Court  No.  55,  J.  Noble  Hayes,  Citizens 
Union,  Society  for  Prevention  of  Cruelty  to  Children,  Charles 
M.  Dennison,  H.  F.  Foster,  Louis  J.  Altkrug,  Committee  for 

State  Police 600-501 

Memorials:  From  citizens  and  civic  organizations  of  Binghamton . .  019 
Memorials:  From  the  cities  of  Albany,  Schenectady  and  village  of 

Mechanicville  and  Frank  W.  Grinnell 792 

Memorials :  Fulton,  North  Tonawanda   742 

Memorials:  Johnstown,  Oneonta  and  Albany  common  councils; 
representatives  of  city  government  and  citizens  of  Fulton ;  con- 
ference of  citizens  of  Gloversville,  citizens  of  city  of  Oneida 885 

Memorials:  Kingston,  home  rule    858 

Memorials:  Lockport,  Batavia,  Syracuse,  Cohoes  Board  of  Trade 

and  Glens  Falls  Chamber  of  Commerce 814 

Memorials:  Newburgh,  New  Rochelle  752-753 

Memorials:  New  York  County  Committee  National  Progressive 
Party,    Long   Island   Baptist   Association,   William   Hemstreet, 

New  York   Board  of  Trade  and  Transportation 504 

Memorials:  Pierrepont  White,  College  of  the  Church  of  Christ..  2882 

Memorials:  Rochester   Chamber   of   Commerce 1030 

Memorials:   Utica  Department  of  Legislation 1011 

Memorials:  Yonkers  common  council  and  Rome  citizens,  home  rule.  964 

Military  service,  Friends,  Society  of,  communication 203 

Minor  officers  of  convention . . . : 23-24 

National  Committee  for  Mental  Hygiene 1030 
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Newspaper  reporters,  Convention,  designation,  etc 71 

Pairing,   ruling    3157-3158,  3168 

Previous  question,  ruling 3143-3144 

Printing  amendments,  etc.,  additional  copies 239 

Proposed  amendments,  duplicate  copies 90-91 

Proposed  amendments,  introduction,  time  limit  discussion 162-163, 164 

Public  School  No.  22,  Queens,  New  York  city,  communication 200-201 

Public  Service  Commission   ( Int.  706) ,  debate 3101-3103 

Quorum,  lack  of,  procedure,  ruling 809, 812" 

Quorum,  lack  of,  rule  61,  ruling 2747-2748 

Reapportionment  ( Int.  722 ) ,  debate 4020-4021, 4032 

Registration,  citizens  working  in  Washington,  communication 201 

Resolutions,  committee  report,  ruling ^ 347-548,  352 

Resolutions,  presentations    in    duplicate 252 

Revision  Committee  discharge,  ruling 2296-2297 

Rules,  adf)ption  of,  discussion 18 

Seats,  choosing  29 

Signing  new  Constitution,  order  of 4372-4373 

Sinking  funds,  state,  data,  discussion 139 

Speech    of   acceptance 10-14 

State  departments,  reorganization  (Int.  716),  debate 3447.3494-3505 

3601-3602, 3605,  3616,  3619. 3624 

State  Printing  Board,  report,  submitting 69-70 

Statement  re  census  of  1915  from  Secretary  of  State 4375 

Stenographers  to  convention,  discussion 86-89 

Supplies  for  members 86 

Tax  Committee,  proposed  amendments,  introductory,  procedure. . . .  391 

Telegram,  re  operation  on  Mr.  Tanner 3829 

Third  reading  calendar,  passage  of  bills,  statement 2297 

Third  reading  of  amendments,  procedure 2356, 2360 

Third  reading,  recommitting,  ruling 2373,  2376, 2402 

Valedictory    4379-4382 

Verdict  of  three-fourths,  communication 203 

Vote  explaining,  time  limit  for,  ruling 4304 

Voting,  inmates  of  institutions,  communication 201-202 

Work  of  Convention,  progress,  statement  re 1029-1030 

Mr.  BoMli 

County  government  ( Int.  721 ) ,  vote  explaining 3979-3980, 3981 

Messenger,  L.  V.  Gardner,  transferring 470 

Proposed  amendments,  introduction 149, 187,  362, 380 

Mr,  Byan 

Excuse,   requesting    3396 

Proposed  amendments,  introduction  of 268-260 

Spanish  War  Veterans,  memorial 1327 

State  departments,  reorganization  (Int.  716),  debate 3582-3583 

Taxation   (Int.  679),  debate 1866 

Ifir.  Byder 

Kxcuse.  rcquestinff 3369 

ITighwavs  (Int.  31),  debate 3244-3246 

Taxation   (Int.  679),  final  passage 3671-3672 

Mr.  Sanders 

Bill  of  Rights  (Int.  720),  debate 4172-4174,4176,4186 

Cities,  debt«  (Int.  713),  debate 2996 

County  government  (Int.  721),  debate , 3793-3794,3806 

Debt«,  cities,  counties  (Int.  713),  debate  on  third  reading 3887-3888,3890 

Highways    (Int.   31),   debate 3203-3204,3218-3226.3245-3246.3249 
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Home  Rule   (Int.  712) ,  debate 2053 

Home  Rule  (Int.  712) ,  debate 2082-2084, 2112, 2161-2152 

Home  Rule  (Int.  712),  debate 2913,2953,2972 

Indian  Courts   (Int.  707) ,  debate 1584-1685 

Proposed  amendments,  introduction 177, 189, 338, 408 

Taxation    (Int.  679),  discussion 1169 

Mr.  Sargent 

Committee  of  Whole  report  (Int.  686) ,  disagree 3165 

Judiciary  (Int.  718),  debate 251&-2516 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate.  .4098-4099, 4114 

Proposed  amendments,  introduction 219, 269, 325,  359 

Taxation  (Int.  679),  discussion 946-947 

Ifir.  J.  O.  Saze 

Absent  electors  (Int.  711),  final  passage 3749 

Amendment   (Int.  214) ,  amending 753 

Amendment  ( Int.   4 ) ,  amending 462,  688 

Amendment  (Int.  711 ) ,  amending,  debate 3631-3632 

Amendment  ( Int.  4 ) ,  discussion 800 

Amendment  (Int.  215),  moving 699,  707,  784,  894 

Amendment  (Int.  214),  placing  at  foot  of  calendar 894, 908-915 

Amendment     (Int.  716) ,  special  order,  changing 3173,  3177 

Amendment  (Int.  4) ,  statement  removing 1162 

Bill  of  Rights  (Int.  720),  debate 4066 

aaim  bills  (Int.  214),  recommitting 3829 

Committee  of  Whole  report  (Int.  711 ) ,  disagreeing 1826 

Committee  of  Whole  report  (Int.  708),  progress 1370 

Committee  of  Whole  report  (Int.  708),  progress,  amended. . .  .1455-1456, 1499 

Committee  of  Whole  report  (Int.  708),  third  reading 1564 

Convention  sessions,  Mondays,  Saturdays,  discussion 699 

Conservation   (Int.  708) ,  debate  on  third  reading 3661-3663 

Conservation   (Int.  708) ,  error  in  printing 3753 

Conservation  Department  (Int.  708) 1027 

Conservation  Department  (Int.  708) ,  debate 1377 

Education,  state  control   (Int.  698),  discussion 976,978-979.986-987 

1076-1077, 1092 

Excuse  for  Mr.  Potter,  requesting 954-955 

Extra  compensation  (Int.  289) ,  discussion 759 

Food  products,  measuring   (Int.  131 ) ,  debate 3870-^872, 3876 

Future  amendments  (Int.  715),  debate 3268,3270,3303,3307-3308,3309 

Home  rule  (Int.  712) ,  debate  on  third  reading 3725 

Int.  711,  special  order 1372 

Judiciary,  conservation   (Int.  718,  708),  vote,  explanation 3912 

Judiciary   (Int.  718) ,  debate  on  y»ird  reading 3694-3695,  3702 

legislative  powers  (Int.  696),  debate 3809,  3811-3815,  3822 

Legislators'  salary  (Int.  697),  debate 3188,3195-3198,3201 

Legislators'  salary  ( Int.  697 ) ,  debate  on  third  reading 2355 

legislature,    composition,    discussion 344,  351-352,  481, 498 

Official  oath   (Int.  88),  discussion 926 

Proposed  amendments,  introduction 58-192, 220-221,  334,  361,  376, 687-688 

Proposed  amendments,  introduction,  time  limit 167 

Public  Service  Commission   (Int.  706),  debate. ..  .3094,  3114-3115,  3120,  3123 

Public  Service  Commission   (Int.  706) ,  debate 2321 

Reapportionment    (Int.  722) ,  debate. 3990, 3992-3993, 4034 

Reapportionment,    discussion    570, 579 

Reapportionment  (Int.  722) ,  vote,  explain 4134 

Registration    (Int.   711),  debate 1687-1589,1596-1597,1604 

Registration   (Int.  709) ,  debate  limiting 1641 
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Registration    (Int.   711),  moving  debate. ..  .1788, 1797, 1807, 1814-1817, 1819 

1821 

Revised  Constitution,  submission,  manner  of,  debate 4335, 4337-4338 

4345-4346, 4350 

Rules,  adoption,  discussion 20 

Special  orders  calendar,  reading 3841 

SUte  Budget   (Int.  709),  amending  debate.  .1661-1665, 1729-1731, 1746-1748 

1785-1786 

State  Budget  (Int.  709) ,  limiting  debate 1722 

State  Budget   (Int.  709) ,  vote  explaining 2385 

State  conventions   (Int.  4) ,  discussion 851-853, 854-855 

State  departments,  reorganization    (Int.  716),  debate 3425,3516-3517 

3531-3532,  3576-3577,  3583,  3590-3591,  3604 

Taxation    (Int.  679),  discussion 1044-1045,1872 

Taxation   (Int.  679) ,  printing,  amendment  offered 1135 

Taxation    (Int.  679) ,  vote  explaining 3684 

Voters,  literacy  test    (Int.  686) ,  debate 3054 

Woman  Suffrage,  amendment  No.  4,  amending 171 

Mr.  11  Saze 

Absent  electors  (Int.  711 ) ,  final  passage 3747-3748 

Agricultural  leases   ( Int.  34) ,  discussion 506 

Amendment   ( Int.  264) ,  changing  reference 470 

Amendment   (Int.  679) ,  extra  copies,  printing 881-882 

Amendment  (Int.  493) ,  re-reference  on  reporting 708 

Bill  of  Rights   (Int.  720) ,  debate 40«5-4066 

Committee  of  Whole  report  (Int.  716) ,  progress 3389 

Committee  of  \NTiole  report  ( Int.  716) ,  progress 3446 

Committee  of  Whole  report   (Int.  716) ,  progress 3483,  3561,  3692 

Committee  of  Whole  report   (Int.  716),  third  reading 3625 

Committee  reference  ( Int.  378) 310 

Committee  reports,  contents,  discussion 79 

Committee  reports,  procedure  upon,  discussion 415-416 

Extra  compensation,   ( Int.  289) ,  debate 759 

Final  draft  of  Constitution,  explaining  vote 4319-4320 

Finances,  state  debts,   (Int.  705) ,  discussion 1258 

Floor  privilege  for  Job  E.  Hedges 3788-3789 

Food  products,  inspection  ( Int.  131 ) ,  vote  explaining 4007 

Future  amenchnent  (Int.  715) ,  debate 3279-3280 

Great  charter  celebration,  addresses,  printing  resolutions 442-443 

Great  charter  celebration,  committee  report 354,  365-366 

Great  charter  celebration,  discharge  committee,  notice 152 

Great  charter,  celebration  for 35 

(Int.    679),    amending 3149 

(Int.  679)    Revision  Committee  discharging 2295-2296 

Judiciary    (Int.  718),  debate 2776 

Legislators'  salary   (Int.  697),  debate 3184, 3187 

Legislators'  salary  (Int.  697 ) ,  discussion 1212 

Magna  Charta  celebration,  rules  report,  discussion 240-d41 

Magna  Charta  celebration,  time,  etc.,  committee  report 275-276 

Magna  Charta  day,  announcement 259 

Militia  (Int.  531),  debate 1568 

Printing,  records,  documents,  number,  distribution 236 

Proposed    amendments,    introduction 154,  264,  306, 443 

Reapportionment  (Int.  722) ,  debate 4001, 4004, 4007,  4018-4019 

Reapportionment  (Int.  673)  vote,  explaining 674 

Recess  over  Decoration  Day,  discussion 277 

Rcvined  Constitution,  submission,  manner  of,  debate 4348-4349 

State  budgt^t    (Int.  709),  debate 1655 
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State  budget   (Int.  700) ,  vote  explaining 2386 

State  departments,  reorganization  (Int.  716),  vote  explaining 3975-3976 

Stenographer  to  convention,  nominating ld-16 

Tax  article,  effect  on  farmers,  statement 4124 

Tax  Committee  proposed  amendment  introduced,  discussion 391-392 

Tax  exemptions,  charitable  institutions,  memorial 225-226 

Taxation,  amendment   (Int.  679),  reporting  amended 871-872 

Taxation  Committee  amended,  introduction  of 445-446 

Taxation  committee  meetings,  inviting  public 99 

Taxation  Committee,  progress,  statement  re 893 

Taxation,  constitutional  provisions,  pamphlet,  printing 145, 147 

Taxation    (Int.  679) ,  amending,  debate 2229-2230,  2233 

Taxation   (Int.  679),  Anal  passage 3668,3670,3674-3675,3679-3682 

Taxation   (Int.  679),  laying  over '. .   1201-1202 

Taxation    (Int.  679),  moving,  debate 991-1009, 103^-1058, 1 109 

1121-1129, 1132-1135, 116r2-1176,  1178-1179, 1181-1883 

1186-1193, 1196-1197,  1849, 1857-1869,  1872-1873 

Taxation  ( Int.  679) ,  preliminary  discussion 941-952 

Mt.  Scboonlint 
Spanish  War  veterans,  memorials 1248 

Mr.  Schurmaa 

Adjourning  Saturdav  afternoon 3397 

Adjournment  over  Friday 96 

Amendment  ( Int.  704 ) ,  calling  up 889 

Amendment  ( Int.  720) ,  minority  report  withholding 3732 

Amendment    ( Int.  698 ) ,  moving 973 

Amendment    ( Int.   276 ) ,   recommitting 701 

Amendment   (Int.  579) ,  reporting  amended 804-805 

Appointment  on  Committee  of  Notification  to  Secretary  of  State..  4374 

Attendance,  August  21,  statement  re 2881 

Bill  of  Rights  (Int.  720),  debate 4138 

Cities,  debts   (Int.  713),  debate  on  third  reading 3734 

Committee  reference,  suggesting 359 

Conservation  department   ( Int.  708) ,  debate 1436, 1498, 1558 

Constitutional  convention  commission  supplemental  report,  print- 
ing    288 

Convention  Hessions,  changing 3150 

Education  committee,  lawK,  print  article  nine 150-151 

Kducation  Committee,  progreHs,  statement  re 889 

Education   ( Int.  698) ,  amending 2440 

Education   (Int.  698) ,  amending 1944 

Education   ( Int.  698) ,  deliate  on  third  reading 3636-3637 

Education    (Int.  698),  finni  passage,  debate 2344,2347-2348 

Education,  state  function  ( Int.  698 ) ,  discussion,  delwte 1071, 1085,  1098 

1100-1105 
Education,  state  function   (Int.  698),  moving  debate.  ..928-937,939-941,  1071 

Excuse  for  Mr.  Whipple,  requesting 3483 

ExcuHe  for,  requesting 3483 

Final  draft  of  Constitution,  explaining  vote 4320 

Finances,  state  debts  ( Int.  70.5) ,  debate 1272 

Floor  privilege  for  Mr.  Carfield 3778 

Future  amendments    ( Int.  715),  debate 3285-3286,  3302,  3312 

Future  amendments  (Int.  715),  debate  on  third  reading 3759-3760,  3774 

Governor,  term,  salary   ( Int.  702) ,  debate 3849-3851,  3859 

Ciovernor*s  hirthdav  congratulations 3446-3447 

Highwavs    ( Int.  31 ) ,  debate 321 1,  3247-3248,3250 

Home  Rule  ( Int.  712) ,  debate 2935-2938 

Home  Rule   ( Int.  712) ,  debate 2031-2032,  2049, 2055,  2060-2061 
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Impeachment  by  legislature,  conTening  for  (Int.  291),  debate 844-846 

Judiciary   (Int.  718) ,  debate  on  third  reading 3695-3696,  3703 

Legislators'  salary    (Int.   697),  debate 3180 

Legislators'  salary,   (Int.  697 ) ,  diBcussion 1228 

L^slators'  salary    ( Int.  697 ) ,  vote,  explaining 1240 

Lunacy  Commission   ( Int.  371 ) ,  debate 2804-2895 

Magna  Oharta,  celebration,  speaker 241-243 

Manufacturing  in  dwellings  (Int.  407) ,  final  passage,  debate 4108-4109 

^lanufacturing  in  dwellings  (Int.  407),  vote  explaining 4119 

Privileges   ( Int.  701 ) ,  debate 1894-1899, 1912-1913 

Proposed  amendments,  introduction 157, 249,  363,  849-850 

Proposed  amendments,  introduction,  time  limit,  discussion 164-165 

Public  Service  Committee   (Int.  706),  debate 3111 

Public  Service  Commission   (Int.  706) ,  debate 2277-2278, 2315 

Reapportionment   ( Int.  722 ) ,  debate 4014 

Reapportionment,  New  York  city's  report,  discussion 534 

Recess  over  Saturday,  July  24,  discussion 877-879 

Registration    ( Int.   711),  debate 1589 

Report  of  Committee  to  notify  Secretary  of  State 4377 

Sessions  of,  convention,  time,  discussion 79 

State  budget  (Int.  709) ,  debate 1658, 1676-1678 

State  departments   (Int.  716),  debate 3344,  3417,  3560 

Taxation    (Int.  679),  discussion 997, 1050 

Taxation,  constitutional  provisions,  pamphlet,  printing 146 

Ventilation,  Convention  chamber 1719-1720 

Voters,  literacy  test  (Int.  686),  debate 3009-3010,  3012-3014 

Mr.  Sears 

Canals  (Int.  710),  debate 306^3072, 3091-3002 

Canals    (Int.    710) ,   final   passage 3902-3903 

Committee  of  Whole  report  (Int.  722) ,  progress 3959-3960 

Committee   of   Whole   report    (Int.    722),    progress. 4010 

Committee  of  Whole  report  (Int.  407,  714) ,  third  reading 3959-3960 

Committee  of  Whole  report  (Int.  722)-,  third  reading 40<34. 

Excuse  for  Mr.  Clinton,  requesting 56 

Excuse  for  Mr.  J.  L.  O'Brian,  requesting 276 

Excuse,   requesting    ^ 1326 

Finances,  state  debts  (Int.  705) ,  discussion 1286 

Food  products,  measuring  (Int.  131 ) ,  debate 3877 

Home  rule  (Int.  712) ,  vote  explaining 3886 

Judiciary  (Int.  718),  debate 2507-2516 

Judiciary  (Int.  718),  debate ..2507,  2654,  2689,  2719-2720,2807 

Prisoners,  pardons,  data,  committee  report,  adoption 445 

Privileges  (Int.  701),  debate 1933-1936 

Proposed  amendments,  introduction 299,  387 

Proposed  amendments,  introduction  of 408 

Tammany  memorial,  printing,  committee  report 436 

Water,  drinking,  for  Convention,  committee  report 417-418 

Ifir.  Sharps 

Future  amendments  (Int.  715) ,  debate 330S-3304 

Reapportionment   ( Int.  722 ) ,  debate 4032-4033 

Taxation   (Int.  679) ,  final  passage 3670,  3674,  3682 

Mr.  Sheehan 

Address  to  the  People,  discussion  of 4351,  4363-4365 

Adjournment,  September  4  4166 

Amendment  No.  57,  reference,  changing 106 

Bill  of  Rights  (Int.  720),  debate 4197 
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Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree...  3831 

Committee  of  Whole  report  (Int.  699,  679) 1060-1061 

Committee  of  WTiole  report  (Int.  722),  disagree 4034-4035 

Committee  reports,  procedure 414,  416 

Conservation   ( Int.  708 ) ,  vote  explaining 3881-3882 

O)nvention  sessions,  Mondavs,  Saturdays,  discussion 693-694 

Education  (Int.  698) ,  final  passage,  debate 234^-2346 

Final  draft  of  Constitution,  explaining  vote 4320-4322 

Home  rule  (Int.  712),  debate 2942-2946,  2965-2966,  2976,  2978 

2977-2978 

Home  rule  (Int.  712) ,  vote,  explaining 3886-3887 

Impeachment  (Int.  291),  amending,  debate.  .2292-2294,  2401-2402,  2404-2405 

2406,  2407 

Legislators*  salary  (Int.  697 ) ,  debate 3191-3192 

Legislature,  composition,  discussion  346,  491,  498 

Occupational  disease   (Int.  714) ,  debate 3943-3944 

Privilege  (Int.  701) ,  debate 2189-2191, 2222 

Proposed  amendments,  introduction 58, 220 

Proposed  amendments,  suggestions  for,  discussion  246 

Reapportionment   (Int.  722),  debate 3995,  4009-4012,  4020-4023,4029 

Reapportionment   ( Int.  722) ,  vote,  explaining 4134 

Reapportionment,  New  York  city's  representation,  discussion. .  .550-560,  669 
Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion    903 

Resolution  of  sympathy  to  D.  Nicoll .52 

Resolution  of  thanks  to  Vice-Presidents  Schurman  and  O'Brien . .  4378-4379 

Rules,  amendments,  discussion  4 

Sinking  fund  bonds,  etc.,  resolution,  discussion 140 

State  Budget  (Int.  709),  debate 1705-1707,  1776-1777,1786 

State  Budget  (Int.  709),  printing  amendments  offered   1745 

State  departments,  reorganization   (Int.  716),  debate 3519,  3535-3538 

3618-3619,  3620,  3621 

Taxation  (Int.  679) ,  discussiOT  1128-1129,  1178-1179 

Vote,  explaining,  time  limit. .' 4304 

Voters,  literacy  test  (Int.  686),  debate 3030,  3053,  3055 

Mr.  Sbipman 

Education   (Int.  698) ,  amendment 2346-2347 

Education,  State  control   (Int.  698),  debate 973-980,  988-989 

Excuse,  requesting 2662 

Final  draft  of  Constitution,  explaining  vote 4322-4323 

Judiciary  (Int.  718),  debate 2453-2455,  2472 

Judiciary  (Int.  718) ,  debate 2587,  2599, 2641 

Lunacy  Commission  ( Int.  371 ) ,  debate 2902 

Privilege   (Int.  701 ) ,  vote  explaining 2254 

Proposed  amendments,  introduction   154,  20l>-206,  284,  361-362 

Roll  call,  presence,  recording 3392 

State  departments,  reorganization   (Int.  716),  debate.  .3513-3514,  3547,3563 

State  departments,  reorganization   (Int.  716),  vote  explain 3976 

Voters,  literacy  test   (Int.  686) ,  debate 3047-3048 

Mr.  Slevln 

Final  draft  of  Constitution,  explaining  vote 4323 

Proposed  amendments,  introduction  of 175 

Mr.  A.  E.  Smith 

Amendment  (Int.  315),  committee  memorandum,  statement  re...  874 

Amendment  ( Int.  194) ,  laying  aside  4204 

Amendment  (Int.  493) ,  re  reference  on  reporting 704-708 

Amendments  (Int.  193,  194,  405),  siispend  rules,  notice 4122 
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Appropriations,  local,  private  (Int.  719),  debate 9130-3131,  3133-3135 

313»-3139,  3142 
Bills,  passage  (Int.  696,  Committee  of  Whole  report,  disagree 3831-3832 

3834—3837 

Canals   (Int.  710),  debate 3085-3086,  3089-3091 

Committee  of  Whole  report   (Int.  686),  disagree 3168 

Committee  reference,  suggesting   359 

Committee  reports,  procedure  upon,  discussion  415 

Conservation   (Int.  708),  amending 3827-3828 

Conservation  (Int.  708),  debate  on  third  reading 3650-3654,  3656-3657 

3665-3667 

Convention  sessions,  Mondays,  Saturdays,  discussion 691,  694-695 

Education,  state  control    (Int.  698),  discussion,  debate .. 989-990,  1087-1088 

1089-1091,  1094-1095,  1105-1106 

Emergency  message   (Int.  78) ,  debate 771-774,  776,  778-7'80 

Excuse  for  Mr.  Austin,  requesting 169 

Final  draft  of  Constitution,  explaining  vote 4323-4325 

Finances,  state  debts  (Int.  705),  discussion.  .1293-1284,  1292-1293,  1295-1296 

1298-1299,  1309-1311 

Food  products,  inspection  (Int.  131 ) ,  debate 40Oo 

Future  amendments  ( Int.  715 ) ,  debate 3259-3260,  3264 

Future  amendments    (Int.  715),  debate 3283,  3292-3294,  3299, 3308 

Home  rule  (Int.  712),  debate. .  .2911-2912,  2924r-2925,  2928-2929,  2933-2936 

2943,  2951-2954,  2957,  2960-2962,  2967,  2974-2976,  2979 

Home  rule  (Int.  712),  debate  on  third  reading 3713-3714,  3723-3725 

Great  charter  celebration   35 

Impeachment  by  legislature,  convening  for  (Int.  291),  discussion      840-844 
Impeachment   (Int.  291),  third  reading,  debate.  .2391-2392,  2394,  2403,2404 

2407 

Judiciary  (Int.  718),  debate 2644 

Judiciary  (Int.  718) ,  debate 2612-2613 

Legislative  powers  (Int.  696),  debate 3813,  3816,  3818-3819,  3823-3826 

Legislators'  salary  (Int.  697),  debate 3186,  3192 

Legislators'  salary  (Int.  697),  debate  on  third   reading 2354,  2356-2358 

2360 

Legislators'  salary   ( Int.  697 ) ,  discussion 1227-1230 

Legislature,  composition,  discussion 345-347,  353,  492,  497 

Legislature,  two  houses,  committee  resolution,  postponing 428 

Living  wage  ( Int.  193 ) ,  debate 4204-4210,  4213, 4219, 4223 

Living  wage   ( Int.   193) ,  discharge  committee 4226-4227 

Manufacturing  in  dwellings    ( Int.  407 ) ,  debate 3923-3926 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate.  .4107,4110-4112 

New  York  city  government,  survey,  appropriation 38 

Printing,  amendments,  etc.,  additional  copies 236 

Privilege  ( Int.  701 ) ,  debate 2208-2213 

Proposed  amendment,  introduction  of 3304 

Proposed   amendments,    introduction 184-185,  227,  282-283,  286,  359 

360, 375,  376 

Public  Service  Commission   ( Int.  706 ) ,  debate 31 12,  31 1 5 

Public  Service  Commission   (Int.  706) ,  debate 2273-2281 

Reapportionment   (Int.  722) ,  amendment  offering 4028 

Keapportionment,  New  York  City's  representation,  debate 622-634,663 

Registration    (Int.   711).  debate.* 1812-1814,1818,1822-1823 

Registration    (Int.   711),  debate 1590-1502,1594-1595,1597 

Rules,  suspension  of,  notice 4122 

Seats,  convention  chamber,  choosing 27,  28 

State  Budget  (Int.  709) ,  amending 1728 

State  Budget    (Int.  700),  debate 1634-1640,1642-1664,1668-1670,1672 

1699-1700, 1717, 1741-1743, 1746-1747, 1749-1754, 1763 

1767-1768, 1771, 1773, 1781, 1782, 1783,  1787 

State  Budget  (Int.  709),  final  passage 2371-2375, 2380-2381 
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State  departments   (Int.  716) ,  debate 3330-3354, 3458,  3481-3483,  3516 

3525,  3554r-3i555,  3559-3560,  3566,  3572-3574,  3600 
3608-3610,  3612-3613, 3615,  3617, 3620 

Taxation    (Int.  679),  discuasion 1058 

Taxation  (Int.  679) ,  discussion 1129, 1133-1134, 1164-1168, 1873-1874 

Taxation  ( Int.  679) ,  final  passage 3673-3674 

Voters,  literacy  test  (Int.  686),  debate 3007-3008, 3048-3050,  3054-3055 

Water,  drinking,  for  Convention,  committee  report,  discussion. . . .  424 

Mr.  E.  N.  Smitli 

Absent  electors  ( Int.  711),  final  passage 3745-3746 

Agricultural  leases   (Int  34) ,  discussion 523-526,  725-72)6,  731 

Amendment   ( Int.  511),  amending 504 

Appropriations,  local,  private  (Int.  719),  debate 3141-3142 

Bill  of  Rights  (Int.  720),  debate 4179-4181,4184-4197 

Canals   (Int.  710),  debate 3083,  3085,  3003 

Committee  reference,  amending   (Int.  55) 313 

Committee  reference    (Int.  21,  55,  248  and  348) 312 

Conservation   Committee,   progress,    statement   re 891 

Conservation  Department  (Int.  708),  debate 1354-1361, 1416 

Education,  State  function  (Int.  698),  debate 1072-1074, 1080-1082 

Highwavs  ( Int.  31 ) ,  debate 3220 

Home  Rule    ( Int.  712 ) ,  debate 2032,  2036,  2058, 2072, 2084,  2102 

2109-2118,  2158,  2912,  2917 

Journals,  etc.,  printing,  number 212-213 

Judiciary    (Int.  718),  debate 2679,2689-2690,2708-2709,  2727 

Judiciary   ( Int.  718) .  debate 2777, 2781-2783, 2809-2811, 2818,  2820-2«21 

Legislators'  salary   ( Int.  697 ) ,  debate 3200 

Legislators'  salary  ( Int.  697 ) ,  amend 2363 

Proposed    amendments,    introduction 113, 122, 156, 157,  222,  265,  363,  405 

Proposed  amendments,  introduction,  time  limit 166-167 

Reapportionment    (Int.   722) ,  amending 4098,  4102,  4103 

Reapportionment   (Int.  722),  debate 3955-3957,  3958-3959 

Reapportionment  (Int.  722) ,  debate 3988-3990,  3993-3994,  3996,  3999-4002 

4003-4006,  4018,  4023 

Roll   call,  absence,  explaining 3392 

State  enumeration,  date 3987 

Seats,  convention  chamber,  choosing 27 

Mr.  B.  B.  Smith 

Amendment  (Int.  55) ,  amending 312-313 

Amendment  ( Int.  257  and  290 ) .  amending 502 

Amendment  (Int.  212) ,  amending 688 

Amendment  ( Int.  289 ) ,  moving 708 

Amendment  ( Int.  624 ) ,  discussion 747 

Amendment   (Int.  2i90) ,  debate 780-781,  3736 

Amendment   (Int.  291),  amendinjr 1011-1012 

Amendment  ( Int.  254 ) ,  amending 1012 

Amendment   (Int.  254),  amendin/c^ 1721 

Amendments,  printed  copies,  arrival 253 

Amendments  (Int.  275  and  291 ) ,  moving 784 

Amendments  ( Int.  290  and'  275) ,  amending 45.> 

Amendments,  introduction  by  committee,  procedure. ... 710 

AppropriatiQns.  local,  private  .(Int.  719) ,  debate 3137-3140 

Bill  of _  Rights  (Int.  720) ,  debate 4185,  4188-4189,  4192 

Bills,  passage  (Int.  696),  Committee  of  Whole  report,  disagree 3839 

Conservation    Department    (Int.    708) ,    amending 1437-1438 

Conservation  Department   (Int.  708) ,  debate 1443 

County  government   ( Int.  721 ) .  debate 3797,  3801-3802,  3805-3806 

Debts,  cities,  counties   (Int.  713),  debate  on  third  reading 3729,3734 

Debts,  cities,  counties  (Int.  713),  debate  on  third  reading 3893 
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Kxcuse  for  sergeant-at-arms 196 

Extra  compensation,   public  officers,  contractors,  etc.,  amendment 

(Int.  289).  debate 73^735 

Extra  compensation   (Int  289) ,  debate 755-757,  763-764,  816-817,  3737 

Final  draft  of  Constitution,  explaining  vote 4325 

Governor,  vacancy   (Int.  385) ,  debate,  third  reading 1233 

(Governor,  term,  salary    (Int.  702),  debate 3859,3860,3862,3863 

Governor's  term,  J.  W.  Wadsworth,  Jr.,  letter,  discussion .'.       966-967 

Home  Rule    ( Int.  712) ,  debate 2081-2082, 2084,  2161-2168, 2172 

llome  Rule   (Int.  712) ,  debate 2927-2928, 2932, 2966-2968, 2971, 2978 

Impeachment  by  Leidslature,  convening  for    (Int.  291),  debate..       830-932 

Impeachment  (Int.  291).  third  reading,  debate 2389,2391,2405,3635-3636 

Indian  Courts   (Int.  707) ,  debate 1683 

Judiciary   ( Int.  718) ,  debate 2714r-2715,  2837-2838 

Ijaws  complete  in  themselves  (Int.  275) ,  debate 826-827 

I^^egislature,  composition,  discussion x •. . 347, 481-483 

I^slative  powers   (Int.  696),  debate 3815-3816,3819-3823,3824-3826 

Proposed  amendments,  introduction 75,  76,  93.  123.  134,  150,  189.  228.  249 

255-256, 265-^66,  273,  307, 317,  327,  336, 383, 455 
Public  Service  Committee  (Int.  706),  debate  on  third  reading. .  ..  3755 

Reapportionment   (Int.  722),  debate 8096,4005,4015,4029 

Reapportionment  ( Int.  722) ,  vote,  explaining 4136-4137 

State  Budget    (Int.  709),  debate 1659,1715-1717,1771,1777 

State  Budget   (Int.  709),  amending 1727 

State  departments,  reorganization  (Int.  716),  debate. .  .3583-3585,  3595,3620 

State  departments,  reorganization   (Int.  716),  vote  explaining 3976-3977 

Stationery,  supplies  for  Convention,  resolution 34 

Telephone  facilities,  rearrange,  resolution 147-148 

Telephone  operator,  leave 740 

Telephone  operator,  excusing,  resolution 790 

Taxation   (Int.  679),  discussion 100^1003 

Mr.  T.  F.  Bmitli 

Committee  reference,  suggesting 360 

Home  rule   ( Int.  712 ) ,  vote,  explanation 3984 

Judiciary   (Int.  718).  debate 2611,2877 

Limacy  Commission    (Int.  371 ) ,  debate 2898 

Memorial,  jury  trials,  taxation,  elections 368-370 

Proposed  amendments,  introduction 334, 360 

Reapportionment   (Int.  673) ,  vote  explaining ^'^^^In 

Resolution,  death  of  newspaper  reporters "^^O 

State  departments.  reorc:anization   (Int.  716) ,  debate ^^q 

Voters,  literacy  test   ( Int.  686) ,  debate 3038 

Mr.  Stancbfleld 

Committee  of  WTiole  report  (Int.  686.  713)   progress 3020 

Committee  of  Whole  report   (Int.  686)   progress 3036 

Committee  of  Whole  report  (Int.  710)   progress 30eJ 

Committee  of  \Aliole  report  (Int.  719.  713)  to  third  reading ^H^ 

Committee  of  Whole  report  (Int.  686)  favorable 314^ 

Committee  of  Whole  report  (Int.  710.  706)  to  third  reading 3W 

Education  ( Int.  698 ) ,  debate  on  third  reading :  . . .  V ^  l^zi 

Judicmry  (Int.  718),  debate  . $476-2477 

Judiciary    (Ipt.  718) ,  debate 2568-2570, 2572, 2579,  2588-2589, 2599-^5?? 

2604-2605,2611,2667,2673-2674 

Jncliciarv   (Int.  718) ,  debate  on  third  reading ^Igj 

Proposed  amendments,  introduction  of o^a-j 

Public  Service  Commission    (Int.  706) ,  debate ,iltc 

State  Budget   (Int.  709),  debate ^'Ia  oiift 

State  departments   (Int.  716) ,  debate 3354, 3470.  ^*o 

Taxation    (Int.   679),  debate 1866-1867, 1870-l»'^ 
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Absence,  explaining 2563 

Committee  reference    (Int.  280) 325 

Judiciary   (Int.  718) ,  debate 2823 

Proposed  amendments,  introduction  of 114 

Public  Service  Commission  (Int.  706),  amendment  offering 2328 

Mr.  Steinbrlnk 

Absent  electors  (Int.  71 1 ) ,  final  passage 3746-3747 

Bill  of  Rights  (Int.  720),  debate 4067,4140-4141,4143,4145,4153-4155 

4157,  4163,  4164,  4185-^187,  4192-4193,  4198 

Committee  reference,  suggesting 359 

Committee  of  Whole  report  (Int.  706) ,  progress 2248, 2294, 2331,  2334 

Committee  of  Whole  report  (Int.  706) ,  recommit 2410-2411 

Committee  of  WTiole  report  (Int.  686)  disagree 3165-3166 

Document  No.  1,  printing  additional  copies 101 

Excuse,  requesting .  1012 

Extra  compensation  ( Int.  289 ) ,  vote,  explaining 2388 

Final  draft  of  Constitution,  explaining  vote 4325-4326 

Governor,  term,  salary   (Int.  702) ,  debate 3860-3861 

Home  Rule  (Int.  712) ,  debate 2926-2927 

Home  Rule  (Int.  712),  debate  on  third  reading 3710-3711,  3714,  3723 

Impeachment   (Int.  291 ) ,  third  reading,  debate 2393 

Judiciary    (Int.  718),  debate 2475 

Judiciary    ( Int.   718 ) ,   debate ....  2574-2577, 2689,  2719, 2729-2733, 2735-2741 

Judiciary   (Int.  718) ,  debate  on  third  reading 3690-^3691 

Lunacy  Commission    (Int.  371 ) ,  debate 2883-2887,  2901,  3707-3708 

Official  referees,  first  and  second  departments,  data,  re  resolution.  101 

Proposed   amendments,    introduction 74,  91, 109, 153, 184, 205, 282,  306,  355 

373-374,  399-400 

Reapportionment   ( Int.  722 ) ,  debate 4031 

Registration,  absent  electors,  (Int.  42,  91,  127,  247,  285  and  372), 

moving,  debate 895-908 

Registration  (Int.  711) ,  debate 1594-1596, 1790 

State  departments,  reorganized  (Int.  716),  debate 3431-3432,  3542-3543 

3600-3601 
Tax  committee,  proposed  amendment,  introduction,  discussion ....  388 

Taxation,  constitutional  provisions,  pamphlet,  printing 147 

Mr.  Stlmson 

Adjourn  over  Friday  . 95, 96 

Adjournment    September    4 4167 

Amendment   (Int.  692) ,  amending 754 

Amendment  (Int.  705) ,  calling  up 889-890 

Amendment   ( Int.  683 ) ,  changing  reference 480 

Amendment  No.  46,  reference,  correct,,  .erroi: 105 

Amendment  No.  19,  reference,  error,  qorrect;, 104-105 

Amendment  ( Int.  673 ) ,  vote,  explanation 682-683 

Appropriations,  local  (Int.  719l) ,  Committee  report 2339-2340 

Appropriations   (Int.  719)^  debate  on  third  reading .  .3756-3759,3962 

Appropriations,  local,  .private  (Int.  719),  debate 3124-3134,  3137-3139 

3141-3142 

Bill  of  Rights  (Int.  720) ,  debate 4141, 4143,  4145 

Budget  (Int.  709),  amei^ng :..,.....  2086 

Canal  board    (Int.  725),  debate '.....'; 4040-4041 

Canal  bonds,  data 138 

Cities,  debts   (Int.  713) ,  debate 2993,  2995,  2997 

Cities,  debts  (Int.  713) ,  debate  on  third  reading 3732-3734 

Committee  reference  (Int.  326) 319 

Committee  reference  ( Int.  209,  315 ) 281 

Committee  reference  (Int.  455,  470) ,  changing 442 
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Committee  reference,  suggesting 283-284 

Committee  reference,   suggesting 402 

Committee  reference,  suggesting 361 

Committee  reference,  suggesting,  certain  amendment 156 

Committee  to  aid  1916  L^islature,  resolution 4371 

Communication,  E.  R.  Brown,  short  ballot,  statement 2337-2339 

Communication  from  N.  M.  Butler,  budget 2337-2339 

Convention  sessions,  Mondays,  Saturdays,  discussion 69d-fi96 

Correction,  document  35. 1457-1458 

County  government  ( Int.  721 ) ,  debate 3791-3792 

Debts,  cities,  counties  (Int.  713),  debate  on  third  reading 3880,  3891-3892 

3893-3894 

Emergency  message,  abolish  ( Int.  78) ,  debate 822-S23 

Finance  Committee,  progress,  statement  ro 8S6 

Finance  Committee  report   (Int.  709),  submitting 1137-1158 

Finance  Committee  report,  state  debts S82 

Finances,  state  debts  (Int.  705),  moving,  debate 1253-1277,1278-1279 

1288-1290, 1203, 1296-1297,  1298, 1307-1311 

1315, 1318, 1321-1323 

Governor,  term,  salary  (Int.  702),  debate 3854-3855,  3858,  3861 

Governor's  term  ( Int.  702) ,  discussion 868 

Highways    (Int.   31),  debate 3205,  3209-3210,  3212 

Home  rule  (Int.  712),  debate  on  third  reading 3718-3719 

Judiciary   (Int.  718),  debate 2513 

Judiciary    (Int.  718),  debate 2648, 2666, 2720-2721 

Judiciary   ( Int.  718),  debate 2837, 2839, 2842 

Judiciary  (Int.  718) ,  debate  on  third  reading 3698-3699,  3706 

Legislators'  salary  (Int.  697),  debate  on  third  reading 2357,2365-2366 

Legislature,  two  houses,  committee  resolution,  discussion 431-432,483 

489-490 

Manufacturing  in  dwelliuj^s  (Int  407),  debate 3933-3934 

Printing,  committee  hearing,  as  document 397-398 

Privilege  (Int.  701 ) ,  debate 2203-2205 

Proposed    amendments,    introduction 376, 470-471, 882, 1137, 2339-2340 

Public  Service  Commission  (Int.  706),  debate  on  third  reading 3754 

Reapportionment    (Int.  722),  debate 4003, 4021,  4031 

Revised  Constitution,  submission,  manner  of,  debate 4344-4345 

Sessions,  convention,  time  of,  discussion 81 

Sinking  fund  data,  comptroller's  printing 750 

State  budget  ( Int.  709 ) ,  amending 1727 

State  budget    (Int.   709),  debate 1607-1635,1648,1667,1675,1689-1690 

1717-1718, 1741-1743, 1745, 1747, 1748-1749, 1758, 1765-1766 

1776, 1778-1786, 1786, 1788, 

State  budget  (Int.  709) ,  final  passage 2371, 2376 

State  debts   ( Int.  705) ,  final  passage 2366, 2367 

State  debts  ( Int.  705 ) ,  special  order  for  August  5 967 

State  departments  (Int.  716),  debate.  .3337-3339,  3342,3344-3345,  3348-3^9 

3374,  3470-3483,  3519,  3523-3524, 356^3570,  3574,  3588, 

3600-3610,  3613 

State  departments,  reorganization  (Int.  716),  amending 3912 

Witnesses  for  convention  committees,  expenses,  resolution 291-295 

Mr.  StoweU 

Bill  of  rights   (Int.  720) ,  debate 4150,  4152,  4161-4162, 3182 

Conservation  Department  (Int.  708) ,  debate 1400 

Excuse  for  Mr.  Cullinan,  requesting 223 

Excuse,   requesting    3395 

Food  products,  measuring  (Int.  131 ) ,  debate 3868 

Highways   (Int.  31) ,  debate 3219,  3223^3225,  3240-3241 

Judiciary    (Int.   718),   debate.  .2588-2590,  2678,  2696,  2699,  2701-2705,  2712 

2725,  2756-2757,  2759,  2767,  2773,  2780^2790, 2880 
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Legislators'  salary  (Int.  697) ,  debate 3194-3195 

Lunacy  Commission  ( Int.  371 ) ,  debate 2902 

State  departments,  reorganization   (Int.  716),  debate 3560,  357^-3579 

3583-3584,  3590,  3597 

Mr.  Tanner 

Adjourning  Saturday  afternoon  3397 

Amendment   ( Int.  74 ) ,  amending 144 

Amendment    (Int.  716) ,  amending 3145 

Amendment  ( Int.  627 ) ,  changing  reference 501 

Amendment    (Int.  550,  moving 784,  894 

Amendment  (Int.  550) ,  placing  at  foot  of  calendar 894 

Amendment   (Int.  706),  reference  on  report  by  committee 960 

Amendment  (Int.  360) ,  reporting  amended 789-790 

Amendment   (Int.  385) ,  reporting  amended 805 

Amendment   (Int.  716),  spe(;ial  order,  changing 3170-3172,  3176-3177 

Amendment    (Int.   70(2),  time  of  consideration,  minority  report, 

etc 865-866,  869 

Committee  of  Whole  report  (Int.  686) ,  disagree 3166-3167 

Committee  reference,  amendments  (Int.  10,  25,  71,  129,  154,  207) .  302 
Committee  reference,  amendments  (Int.  10,  25,  71,  121,  129,  154, 

207,  220)    292 

Committee  reference  ( Int.  270)   452-453 

Committee  reference  ( Int.  136,  237) 281 

Committee  reference  (Int.  13,  211,  221) 323 

Committee  reference   (Int.  78,  184,  223) 280-281 

Committee  reference  (Int.  194,  341,  460,  541,  547,  558,  582,  601, 

657,  658,  460) 411,  433-434 

Committee  reference  ( Int.  209 ) ,  changing 280 

Committee  reference  (Int.  593,  647) ,  changing 433-434 

Committee  reference  (Int.   432) ,   suggesting 326-327 

Committee  reference   ( Int.    630) ,   suggesting 401 

Committee  reference   ( Int.   291 ) ,   suggestion 256 

Committee  reference  ( Int.   329 ) ,   suggestion 274 

Committee  reference  (Int.   343) ,   suggesting 283 

Committee  reference  (Int.  435,  455,  458,  461),  suggesting 398 

Committee  reference  (Int.  98,   131,   134,  161,   194,  207,  249,  235, 

269,  4,  327) ,  suggesting 330 

Committee  reference,  suggestions,   certificate  amended 309 

Committees,  clerks,  etc.,  for 26 

Committees,  opinion  of,  reporting,  disposition .    853 

Convention  sessions,  Mondays,  Saturdays,  discussion 696-697 

I>rafting  clerk.  Revision  Committee,  appointing 101 1 

Emergency  message   ( Int.  78) ,  debate 775-777, 780 

Excuse  for  Delancey  Nicoll,  requesting 56 

Excuse ;   minority  assistance,  statement 3626 

Governor  and  Other  State  Officers  Committee  progress,  statement 

re  885 

Governor  and  Other  State  Officers  Committee  report  (Int.  716)..  1798,1799 

Governor's  term,  J.  W.  Wadsworth,  Jr.,  letter,  reference 866 

Legislature,  two  houses,  resolution,  discussion ,  482 

Lunacy  Commission   (Int.  371 ) ,  debate. 2887,  2899-2901 

Operation  upon,  telegram  re 3829 

Privilege  of  floor  for  William  F.  McCoombs .  3467 

Proposed  amendments,  introduction 283,  297,  334,  376,  378,  400,  863-864 

.  .1-799 

Proposed  amendment,  introduction  by  committee 863-864 

Record,  Journal,  time  of  delivery 150 

Resolution  of  sympathy  for  Mr.  Rhees 7^3 

Secretary  to  convention,  nominating 14-15 

Short  ballot  ( Int.  716) ,  vote,  time  of 3397 

Stenographer,  appointing,  discusision  324 
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State  conventions  (Int.  4),  Ck>mmittee  opinion  in  opposition,  dis- 
cussion          850, 855 

State  dq)artments  (Int.  716),  debate. 3315-3337,  3364,  3366-3367,  3450-3451 

3467-3468,  3513-3514,  3516-3520,  3523,  3524,  3538,  353G,  3551 

3558-3550,  3564,  3570,  3573-3574,  3575-3576,  3580,  3595-3606 

3607-3610,  3612,  3616,  3618-3619,  3620,  3622,  3623,  3624,3964 

Tax  Committee  proposed  amendment,  introduction,  discussion 393 

Ifr.  Tl0ni0y 

Committee  of  Whole  report  (Int.  686),  disagree 3157-3168 

Conservation  department   (Int.  708) ,  debate 1469-1471 

Excuse  for,  requesting 3392 

Judiciary    (Int.   718),  debate 2679-2687,2689-2693,2695,2777-2779 

2781-2782,  2793 

Legislators'  salary   ( Int.  697 ) ,  discussion 1222 

Petition,  re  judiciary,  civil  service 330 

Proposed  amendments,  introduction 122,  335,  381-382 

Public  Service  Commission    (Int.  706) ,  debate 2320 

Public  Service  Commission   ( Int.  706) ,  debate 3113-3114, 3124 

State  departments,  reorganization  (Int.  716),  debate 3547-3549 

State  departments,  reorganization  (Int.  716),  vote  explaining 3977 

Vx.  Tuck 

Amendment  (Int.  164) ,  amending 372 

Bill  of  Rights  (Int.  720),  debate 4065-4066 

Canals    (Int.   710),  debate 3083,3093 

Cities,  debts    (Int.  713),  debate 2997 

Education,  State  function  (Int.  698) ,  discussion 1077 

Excuse  for  Mr.  Curran,  requesting 3150 

Excuse  for  Mr.  Curran,  requesting 3273 

Excuse  for  Mr.  Jones,  requesting 1945 

Excuse  for  Mr.  Rhees,  requesting 259 

Highways   (Int.  31 ) ,  debate 3214-3215,  3220,  3228,  3248-3^9 

Home  rule  ( Int.  712) ,  debate  on  third  reading 3706 

Judiciary   (Int.  718) ,  debate 2559 

Legislators'  salary  (Int.  697),  amendment,  offering 1^30-1232 

Minor  offices,  clerks,  etc.,  appointing 141 

Proposed  amendments,  introduction    157,  256,  385,  406 

State  departments,  reorganization  (Int.  716),  debate 3594-3595 

Mr.  Unger 

Amendment  ( Int.  102) ,  adding  " by  request ". 251 

Amendment    (Int.   136) ,  amending 703 

Assistant  sergeant-at-arms,  changing  title 300 

Bill  of  Rights  (Int.  720) ,  debate 4067,  4069,  4138-4139, 4152 

Cities,  debts  (Int.  713) ,  debate 2987 

Civil  Service,  minority  report 3635 

Committee  of  Whole  report  (Int.  686) ,  disagree 31iS7 

Convention  sessions,  place,  fixing 40-41 

Education,  State  function   (Int.  698),  discussion 935 

Emergency  messaire  ( Int.  78 ) ,  vote 2469 

Excuse  for  Mr.  Shipman,  requesting 56 

Excuse,  requesting 3202 

Final  draft  of  Constitution,  explaining  vote 4326 

Food  products,  measuring  (Int.  131) ,  debate 3874 

Governor,  term,  salary  (Int.  702) ,  debate 3857 

Home  rule   (Int.  712) ,  debate 2976 

Indian  courts   ( Int.  707 ) ,  debate 1580 

Judiciary    (Int.   718) ,  debate 257^-2575,  2586-2587,  2590,  2593, 2612 

Judiciary  ( Int.  718) ,  vote  explaining 3884 


Individual  Record  449fl 


Page 

Legislature,   composition,   discussion 348, 490 

Manufacturing  in  dwellings   (Int.  407) ,  debate 3920-3021 

Privilege   (Int.  701 ) ,  debate,  vote 2180-2181,  2254-2265 

Proposed  amendments,   introduction 59,  121,  148,  149 

Reapportionment,  New  York  city's  representation,  debate 644-645 

Reapportionment    (Int.  722) ,  debate 4015 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion      907-908 

Spanish  War  veterans,  preference,  memorial .  1006 

State  departments  (Int.  716),  debate 3334,  3549,  3581-3582 

State  departments,  reorganization   (Int.  716),  vote,  explaining...  3977 

Tammany  memorial,  printing 1029 

Taxation,  constitutional  provisions,  pamphlet,  printing 146 

Taxation    (Int.  679),  discussion 1113-1114 

Taxation  (Int.  679) ,  final  passage 3677 

Voters,  literacy  test  (Int.  686) ,  debate 3007,  3017 

Water,  drinking  for  Convention,  committee  report,  discussion....  421 

Mr.  Vanderlyn 

Amendment  (Int.  711 ) ,  amending,  debate 3629 

Canals   (Int.  710) ,  laying  aside 3752 

Convention  sessions,  Mondays,  Saturdays,  discussion 698-699 

Excuse,   requesting    2563 

Excuse,   requesting 3203 

Final  draft  of  Constitution,  explaining  vote 4326-4327,  4328 

Highways   (Int.  31) ,  debate 2213,  3217 

Judiciary    (Int.  718),  debate 2458-2459 

Judiciary  (Int.  718) ,  debate 2569-2570,  269^2694 

Legislators'  salary  (Int.  697) ,  debate 3181 

Legislators'  salary  (Int.  697) ,  discussion 1218-1219 

Proposed  amendments,  introduction   121,  188,  248,  380 

Public  Service  Commission  (Int.  706) ,  debate 3122 

State  departments,  reorganization  (Int.  716) ,  debate 3575 

Mr.  Vaa  Ness 

Proposed  amendments,  introduction  of 404-405 

Mr.  Wadsworth 

Amendment    (Int.   371 ) ,  reporting 1250 

Amendments   (Int.  716) ,  special  order,  changing 3177 

Charities  (Ik>mmittee  report,   submitting 1201,  1250, 1251 

Committee  of  Whole  chairman,  declining 755 

Governor,  term,  salary   (Int.  702) ,  debate 3863 

T^egislators'  salary  (Int.  697) ,  discussion 1228-1229 

T,egislators'  salary  (Int.  697) ,  debate  on  third  reading 2357,2366 

T  egislators'  salary  (Int.  697) ,  debate 3180-3181 

Lunacv  Commission  (Int.  371) ,  debate 2883, 2890 

Vew  York  citv  government,  survey,  appropriation 38 

President  of  Convention,  election,  motion 5 

Proposed  amendments,   introduction 273-274,  317-318 

Secretary  of  Convention,  nomination,  discussion 16 

Ptate  Budget  (Int.  709),  debate 1647,  1657^1658,  174^-1744,  1752, 1785 

State  Budget  (Int.  709) ,  amending 1729 

State  departments   (Int.  716) .  debate 3343 

State  departments,  reorganization  (Int.  716),  debate.  .3481,  3517,  3569-3572 

3598-3599 

Taxation    (Int.  679) ,  discussion 1184 

Voters,  literacy  test   (Int.  686),  debate 3062 

Mr.  Wafer 

Excuse  for,  requesting  56 
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Adjourning  September  4,  discussion 4227 

Amendment  ( Int.  4J)3) ,  re- reference  on  reporting 707--708 

Amendment  ( Int.  673) ,  adverse  report,  motion,  etc 676-678 

Amendment  (Int.  34),  Committee  of  ^liole  report,  procedure 738 

Amendment  ( Int.  716) ,  minority  report 1799 

Amendment    ( Int.    713) ,    amending 3056 

Appropriations,  local,  private  (Int.  719) ,  debate 3139-3141 

Bill  of  Rights  (Int.  720),  debate .. 4064,  4067,  4068,4168-4160,4177,4195-4196 
Bills,  passage   (Int.  696),  Committee  of  Whole  report,  disagree..  3832 

Bonds,  data,  re,  resolution 137-140 

Committee  report,  procedure  upon,  discussion 415 

Committee  of  Whole  report  (Int.  718) ,  progress 2438, 2561 

Committee  of  Whole  report    (Int.  718),  progress 2615,2659,2697,2745 

Committee  of  Whole  report  (Int.  718) ,  third  reading 2881 

Committee  of  Whole  report   (Int.  722) ,  disagree 4035 

Committees,  opinion  of,  reporting,  disposition 855 

CV>n8ervation    Department    (Int.    708) ,    debate 1414, 1415,  1427, 1430, 

1433-1434 

County  government    (Int.   721 ) ,   debate 3796-3799 

Education,  state  function  (Int.  698) ,  discussion 9,S5— 936 

Education,  state  control    (Int.  698),  discussion 974,  976-978,  979-983, 

987,  990,   1095-1098,1104-1107 

Emergency  message,  abolish   (Int.  78) ,  debate 824-826 

Excuse  for  Mr.  M.  J.  O'Brien,  requesting 56 

Final    draft    of    Constitution,    vote,    separating    reapportionment 

article 4300 

Final  draft,  of  Constitution,  explaining  vote 4328-4329 

Finances,  state  debts   (Int.  705),  discussion 1266,  1272,  1273,  1311-1313 

1314,  1316, 1318, 1323 

Future  amendments  ( Int.  71  ."i ) ,  debate 3264 

Future  amendments   (Int.  715K  debate 3291,  3293 

Hearings,  home  rule  amendments,  discussion 278 

Highways   (Int.  31) ,  debate 3224 

Home  rule  (Int.  712),  debate.  .1982,  2036,  2047,  2062,  2155,  2164,  2165,2175 

Home  rule    (Int.  712),  debate 2919-2925,  2944,  2946-2949,2951-2959, 

2962,  2968-2969,  2971,2977,2980 
Impeachment  by  Legislature,  convening  for  (Int.  291),  discussion      835,842 

Impeachment    (Int.    291),    third    reading,    debate 2394,2397-2398.2402- 

2405, 2407 

Judiciary  (Int.  718) ,  vote,  explanation. 3894 

Laws  complete  in  themselves  (Int.  275) ,  discussion 829 

legislators'  sal<ary   ( Int.  697 ) ,  discussion 1237,  1238, 1240 

Legislators'  salary   (Int.  697) ,  vote 1240-1241 

Legislature,  composition,  discussion 341-343, 354, 482, 484—485, 493-494, 

497-498 
Literacy  test    (Int.  696),  Committee  of  Whole  report,  postpone 

consideration 3144-3145 

Living  wage   (Int  193) ,  debate 4222-4223 

Living  wage  (Int.  193) ,  discharge  CJommitt«e 4226 

Manufacturing  in  dwellings  (Int.  407),  debate 3922,  3928-3931,3934 

Manufacturing  in  dwellings  (Int.  407),  final  passage,  debate 4099-4100 

4108-4109,4114 

President  of  convention,  making  election  unanimous 10 

Privileges  (Int.  701 ) ,  debate 1885-1894 

Proposed  amendments,  introduction 110,   120,   133,  28.3,  297,325,334,452 

l>ublic  Service  Commission   (Int.  706),  debate. ..  .2277,  2286,2318-2324,2326 

Public  Service  Commission    (Int.  706) ,  debate 3098-3101,  3124 

Quorum,  lack  of,  discussion 3406 

Reapportionment  (Int.  673),  Committee  report,  motion  to  disagree  628 
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Reapportionment,  adverse  report,  motion  to  disagree 532-544 

Reapportionment,    discussion 638,  657,  660,  669 

Reapportionment   (Int.  722),  debate. .  .3953-3955,  3958-3902,3994,4001-4002, 

4007,4015-4016 

Reapportionment  (Int.  722) ,  vote,  explaining 4134-4135 

Registration,   absent  electors    (Int.   42,   91,   127,  247,  285,   372), 

discussion 897, 901-902,  913, 917 

Registration  (Int.  711),  debate 1820-1822 

Rules,  adoption  of,  discussion 18-10, 19, 20,  21 

Sinking  fund  bonds,  data,  resolution 120, 121 

Sinking  funds    (Int.   705),  debate 1302-1308 

State  Budget  (Int.  709),  minority  report 1137, 1251 

State  Budget    (Int.   709),  debate 1629,1663,1668-1676,1718,1729, 

1734-1736, 1743-1747, 1762, 1766-1767,  1783, 1787 

State  Budget   (Int.  709) ,  amending 1728-1729 

Stat«  Budget    (Int.  709),  final  passage 2370-2371,2373-2374,2376 

State  debts   ( Int.  705) ,  final  passage  vote 2370 

State    departments     (Int.    716),    debate 3342,3349,3376-^383,3517,3520, 

3523-^24,  3525,  3544,  3551-3553,  3563-3664,  3665-3568,  3571-3572 

Tax  Conunittee   (Int.  612) ,  introduction,  discussion 391 

Taxation    (Int.    679),   discussion .994,    1000-1002,1044-1045.1053-1054. 

1110-1112, 1123-1124,  1127-1128,  1164, 1166, 1168 

Taxation  (Int.  679) ,  lack  of  quorum 1825 

Voters,  literacy  test    (Int.  086),  debate 3022-3028,3052,3053-3055 

Water  for  Convention,  discussion 367 

Mr.  Ward 

Spanish  War  Veterans,  memorial 1326 

Mr.  Wat«nnaa 

Proposed  amendments,  introduction  of 405 

Mr.  O.  A.  Webber 

Absent  electors  (Int.  711 ) ,  final  passage 3748 

Appropriations,  local,  private  (Int.  719),  debate 3133 

Bill  of  Rights   ( Int.  720) ,  debate 4062,  4172-4170 

Committee  hearings  bulletin  board,  for,  etc 117 

County  government   ( Int.  721 ) ,  debate 3808 

Education,  state  fvmction    ( Int.  608) ,  discussion 932 

Education,  state  function   ( Int.  698) ,  debate 1091-1092 

Excuse  for  Mr.  Wafer,  requesting 56 

Final  draft  of  Constitution,  explaining  vote 4329 

Finances,   state   debts    ( Int.    705) ,    discussion 1296-1298, 1313 

Future  amendments  (Int.  715) ,  final  passage 3963 

Home  rule   (Int.  712) ,  debate 2916 

I^egislators*  salary   ( Int.  697 ) ,  debate 3199 

Manufacturing  in  dwellings  (Int.  407),  vote  explaining 4119 

New  York  City,  condemnation  proceedings,  data 504 

Proposed  amendments,  introduction  of 226-227,  402-403 

Registration    (Int.   711),  debate 1592-1594.1818 

State  departments,  reorganization   (Int.  716),  debate 3561,3574-3575 

Tax  Committee,  proposed  amendments  (Int.  612),  discussion 393 

Taxation    ( Int.   679 ) ,  discussion 997-998, 1 126,  1 129-1 131, 1 133 

Taxation   (Int.  679),  debate  1170-1172,1175-1177,1170 

Taxation  (Int.  679) ,  printing  amendments  on  calendar 1324-1325 

Taxation    (Int.   679) ,  debate 1839-1840, 1840, 1848-1849 

Taxation   (Int.  679) ,  final  passage 3677 

Transfer  tax  proceedings,  data,  resolution 181-182 
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Bill  of  Rights  (Int.  720),  debate 4152 

Conservation  Department  ( Int.  708 ) ,  debate 1350^  1463 

Excuse,  requesting  1062 

Home  rule   (Int.  712),  debate 2059, 2081,  2118-2128,2174 

Home  rule  ( Int.  712) ,  debate  on  third  reading 3722-3723' 

Indian  Courts  (Int.  707),  debate 1680 

Judiciary    (Int.   718),  debate. ..  .2613-2614,  2717,2722,2738-2742,  2817,2874 

Judiciary  (Int.  718),  debate  on  third  reading 3686--3687, 3701-3702 

Legislature,  composition,  discussion 347 

Proposed  amendments,  introduction 148,  246-247, 398 

Resolutions,  rule  50,  amend 356-357 

State  Budget  (Int.  709),  debate 1731-1732 

Voters,  literacy  test  (Int.  686),  debate 3014-3015 

Mr.  Westwood 

Absent  electors  ( Int.  711 ) ,  Anal  passage 3740-3741 

Amendment    (Int.   116) ,  amending 314 

Amendment   (Int.  706) ,  recommitting  statement 2409-2410 

Amendments  (Int.  13,  407,  714) ,  vote,  explanation 4131 

Bill  of  Rights  (Int.  720),  debate 4211-4212 

Canals  (Int.  710),  debate 3082-3083 

Committee  of  Whole  report  (Int.  686),  disagree 3167 

Committees,   originate   amendments .' 160 

Conservation  Department  (Int.  708) ,  debate 1412, 1429 

Conservation  (Int.  708) ,  debate  on  third  reading 3658-3659 

O>nvention   rules,  printing,   discussion 790-791 

Court  of  appeals,  cases,  data 136 

Excuse  for  Mr.  Wliipple,  requesting 223 

Finances,  state  debts   (Int.  705),  amending 1320-1321, 1323 

Food  products,  measuring  (Int.  131 ) ,  debate 3675-^76 

Future  amendments  (Int.  715),  debate  on  third  reading 3765-3766 

Governor,  term,  salary  ( Int.  702) ,  debate 3861 

Highway  up-keep    ( Int.  479) ,  amending 2256 

Highways,  $50,000,000  bond  issue,  apportion,  datA,  resolution. ...  108 

Highways   (Int.  31),  debate 3222-3223 

Home  rule    ( Int.   712 ) ,   debate 2966 

Impeachment  (Int.  291 ) ,  third  reading,  debate 2399-2401, 2406 

Indian  Courts    ( Int.  707 ) ,  debate 1579-1580, 1585-1586 

(Int.  706),  special  orders 1373-1374 

Judiciary  (Int.  718),  debate 2437,2531-2536,2539,2541,  2560-2561 

Judiciary    (Int.   718),  debate 2600-2801,2768-2769,2773,2776-2777, 

2790-2792,2835-2836,  2841,2^57 

Legislative  powers  (Int.  696) ,  debate 3821 

Legislators*   salary    ( Int.   697 ) ,  debate 3198,  3200,  3201 

Legislators'  salary  (Int.  697),  debate  on  third  reading 2362-2363,2365 

Legislators'  salary    ( Int.   697 ) ,  discussion 1226, 1229,  1231, 1238 

Legislators'  salary  ( Int.  697 ) ,  reading 801 

Legislature,  two  houses,  resolution,  discussion 479-480 

Legislature,  two  houses,  resolution,  discussion 495-496 

Privilege  ( Int.  701 ) ,  vote,  explaining 2255 

Proposed    amendments,    introduction 114, 123, 319,  338,  388, 408 

Public  Service  Commission  (Int.  706) ,  debate 2261-2262 

Reapportionment   (Int.  722) ,  debate *. 3999-4000,  4006, 4019 

Reference   (Int.  667 ) ,  changing 788-789 

Registration    (Int.   711 ) ,   debate 1596-1598,  1604, 1788-1791, 1797, 1800, 

1811,1817,1818-1819,  1820,1821 

State  dqmrtments,  reorganization   (Int.  716) ,  debate 3587 

State  departments,  reorganization  (Int.  716),  vote  explaining 3977-3978 
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Tax  emptionSy  abolishing,  memorial 410 

Taxation    (Int.  679),  amending 2086-2087,  2227-2234 

Taxation    (Int.   679),   discussion 1132,  1857,1871 

Taxation,  exemptions  (Int.  424) ,  amending 856 

Taxation  (Int.  679) ,  final  passage ■. 3674 

Western  New  York  Volunteer  Firemen's  Association,  memorials..  1326 

Mr.  WUFple 

Civil  Service  Commission,  adverse  report,  effect  of * . . . .  3879 

Committee,  discharge  of  (Int.  36) ,  discussion 304 

Committee  of  the  Whole  report 781-782 

Committee  reference  (Int.  28,  85,  159,  172,  261,  498,  500) 412-413 

Committee  reports  by  majority,  discussion 303 

Conservation    ( Int.  708) ,  amending 3633 

Conservation  Department  (Int.    708),   amendment   offering 1360-1361, 

1366-1370 

Conservation  Department    (Int.    708) ,   debate 1379-1383, 1386, 1396, 

1412-1413,  1424, 1428,  1471-1489, 1507,  1516, 1639 

Conservation  Department  (Int.  708),  debate,  limit 1376 

Conservation    (Int.  708),  debate  on  third  reading 3657-3658,3667 

Conservation  Department   (Int.  708),  minority  report 1013,  1023-1025 

Conservation  Department   (Int.  708),  squatters,  debate 1543-1544, 

1553-1556, 1559 

Elevators,   capitol,   operation 264 

Excuse  for,  requesting 3483 

Floor,  privileges  of,  for  Edward  Merritt 119 

Forestry  Association  publication,  statement  re 687 

G.  A.  R.  Convention,  resolution  changing  vote 468 

Legislators'  salary  (Int.  697),  debate 3198 

Lunacy  Commission  (Int.  371),  debate 2866,2894 

Privilege  (Int.  701),  debate 2223 

Proposed  amendments,  introduction 67,  387-388 

Proposed  amendments,  introduction,  time  limit 165-166 

Proposed  amendments,  second  reading,  discussion 62 

Quorum,  lack  of,  ascertaining 81 1-812 

State  departments,  reorganization  (Int.  716),  vote  explaining....  3978-3979 

Stenographers,  attendance  of 412-413 

Voters,  literacy  test   (Int.  686),  debate 3024 

Mt.  O.  J.  White 

Committee  of  Whole,  chairman,  excuse 2883 

Iffr.  J.  J.  White 
Proposed  amendments,  introduction  of 58 

Mr.  Wlckersham 

Absent  electors  ( Int.  711 ) ,  final  passage 3743 

Address  to  the  People,  authenticating,  printing 4369 

Address  to  the  People,  Committee  report 4351,  4352-4361 

Address  to  the  People,  discussion  of 4363,  4365 

Adjourn  over  Friday 95, 96 

Adjourning  Saturday   afternoon 3396-3397 

Adjournment,   hour   of,    statement 1233, 1236-1237, 1239 

Adjournment,   to   September   9 4122, 4168 

Agricultural  leases   ( Int.  34) ,  discussion 527-528,  725 

Amendment  (Int.  624) ,  amend   and    recommit 881 

Amendment  ( Int.  377 ) ,  amending    4081 

Amendment  (Int.  673) ,  amending    501 

Amendment  (Int.  711 ),  amending,   debate 3627,  3630-3632 
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Amendment  (Int.  280) ,  committee  report,  procedure. 416 

Amendment  ( Int.  707 ) ,  discussion 1253-1254 

Amendment   ( Int.  624 ) ,  discussion 747-748,  754, 788 

Amendment   (Int.  716) ,  minority   reports,   reading 1799 

Amendment   ( Int.  34) ,  motion  to  lay  aside 437 

Amendment  (Int.  624) ,  moving 918 

Amendment   (Int.  624) ,  placing  at  foot  of  calendar 894 

Amendment   ( Int.  214 ) ,  postponing    784 

Amendment  (Int.  706) ,.  reference  report  by  committee 960 

Amendment   (Int.  706) ,  recommit,  statement    2410 

Amendment   (Int.  716),  apecial  order,  changing 3151,  3172-3173 

Amendment   (Int.  711 ) ,  taking  up  out  of  order » 1565 

Amendments   (Int.  11,  17,  43,  116,  107,  206,  267,  292,  408,  604), 

committee  reference    462 

Amendments,  amending,  new  print  numbers 261 

Amendments  (Int.  702,  131 ) ,  special  order,  changing 3S63-3864 

Andrews,  Charles,  ex- judge,  congratulatory  resolution 288 

Appellate  Division,  data,  Library  Committee  report 458-459 

Appellate  Division,  Second,  Third,  Fourth  Departments,  data  from 

resolution     441-442 

Appointment  on  Committee  of  Notification  to  Secretary  of  State.  4374 

Appropriations,  local,  private   (Int.  719) ,  debate 3142, 3143 

Assistant  sergeant-at-arms,  changing  title,  appoint,  etc 300 

Attendance,  Convention  work,  statement  re 1324,  1371-1373 

Betts,  excuse  for,  requesting 953 

Bill  drafting  expert,  report  on 1 16 

Bill  of  Rights  (Int.  720),  debate. ..  .4057,  4060-4061,  4063-4064,  4066,  4083 

4084,  4137-4142,  4145,  4146,  4148,  4151-4152,  4155,  4157-4158 
4161-4163,  4173-4174,  4176,  4178,  4184,  419^-4200 

Bill  of  Rights  (Int.  720),  debate  limited 4170 

Bill  of  Rights  (Int..  720) ,  final  passage 4224 

Bill  of  Rights  (Int.  720),  proceedings  pending  engrossing 4202 

Books,  Records,  etc.,  of  Convention,  disposition 4369 

Call  of  the  House,  notice  of 3201-3202 

Call  of  the  House,  notice  of 3449, 3450 

Canal  bonds,  etc.,  data,  committee  report 328 

Canal  bonds,  etc.,  data,  discussion 138 

Canal  fund  commissioners  (Int.  363) ,  discussion 1050-1060 

Canala    (Int.    710),    debate 3058-3050,3060,3084 

Canals    (Int.   710) ,   final   passage 3898-3800,  3008-3000 

Canals  (Int.   710) ,  laying  aside 3751-3753 

Canals  Committee  report   (Int.  710),  reading,  dispense  with 1158 

"  C-ase  and  Comment,"  resolution  of  thanks,  discussion 372 

Charities  Committee,  progress,  statement  re 800 

Cities,  debts    (Int.  713) ,  debate 2007-2090 

Cities,  debts  (Int.  713) ,  debate  on  third  reading 3734-3735 

Civil  service,  veterans   (Int.  20),  making  special  order 4127,4120 

Claims  against  state,  attorney -gcnerars  report,  printing 684-685 

( 'lose  call,  motion  for 879 

Conunittee,  discharge  of,  effect,  etc 304 

Committee  of  Whole  report  (Int.  722) ,  dinagree 4034r-4035 

Committee  of  \Miole  report  ( Int.  701 ) ,  laid  over 2224 

Committee  on  Address  to  the  People  re  Constitution 3087 

(V)mniittee  reference   ( Int.  107 ) ,  discusHion 103-194, 105 

Committee  reference,  suggesting 370 

Committee  reference    ( Int.  322) ,  suggesting 272 

C-ommittee  reports,  procedure  upon 414-415,  416 

(^ommittee  re  submitting  Constitution ^  3087 

Committee  to  aid  1016  legislature 4372 

Committee  work,  report  on,  requesting,  resolution 875-876 

Committees,  work,  data,  preservation,  resolution 459 
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Conservation  Department   (Int.  708),  dcl>ate 1370,  1373,  1378,1424-1427, 

1430,    1433-1433,    1435-1436,    1498,  1538,  1564 

ConBervation  Department   (Int.  708),  debate,  limiting 1376 

Conservation    (Int.   708),  debate  on  third  reading 3662-3663,3666 

Conservation   Department    (Int.   708),  minority  reports,  dispense 

with  reading  1016-1025 

Conservation  Department  (Int.. 708),  squatters,  debate.  .1546, 1549-1550,  1559 

Constitution,  prmting  1,000  copies  for  Convention 130-131 

Constitution,  submitting  (Int.  145),  third  reading 3312 

Constitutional  amendments,  vote  upon,  data,  committee  report . . .  257 

Constitutional  Convention  Commission   report,  resoluticm 3393-3394 

Convention  delegates,  certificate  of  election 3988 

Convention   sessions,   changing,   resolution 862,  876-877, 893 

Convention  sessions,  order  of  business 1324 

Convention  sessions.  Rules  Committee  report 690-601, 694,  699-700 

County  government    ( Int.  721 ) ,  debate 3797 

County  treasurers,  fees,  data,  committee  report 207 

County  treasurers,  fees,  data,  comptroller,  discussion,  printing . . .  323 

Court  of  appeals,  cases,  data,  committee  resolution 135-136 

Court  of  appeals,  dat-a 118-1 19 

Court  of  claims,  cases,  data 258-259 

Debts,  cities,  counties   (Int.  713),  debate  on  third  reading.  .3730,  3889-3890 

Eiiucation  Commissioner,  resolution  of  thanks  for  Assistance 4370 

Education,  state  function    (Int.  698),  discussion 937,  941,  989-990,1087 

Education,  state  function    (Int.  698),  discussion 937,  941,  989-900,1087, 

1089,    1092,    1093,   1098-1009,  1108-1112 

Emergency  message   (Int.  78) ,  postponing 779-780 

Error,  page  75  Journal,  correcting 197 

Excuse  for  J.  S.  Phillips,  requesting 4229 

Excuse  for  Mr.  Owen,  requesting 3391 

Excuse  for  non-attendance,  requesting 214 

Excuses  for  members,  statement  re 3202 

Extra  compensation   (Int.  289) ,  amending 816-817 

Extra  compensation   (Int.  289),  discussion 757-759,  760-761,763,765 

Extra  compensation,  public  officers,  contractors,  etc.,  amendment 

(Int.   289) ,   debate 735-738 

Final  draft  of  Constitution,  attesting,  resolution 4332 

Finance  Committee  report   (Int.  709),  reading  dispensed  with....  1140 

Finances,  state  dfebts   ( Int.  705) ,  debate 1277,  1278,  1319, 1324 

Food  products,  measuring  (Int.  131),  debate 3866,  3868,  3871-3873,3875 

3877 

Future  amendments  (Int.  715),  debate 3259,  3277,  3284,  3286,  3288-3289 

3301,  3303-3307,  3309-3313 

Future  amendments   (Int.  715),  debate  on  third  reading 3763-3765,3770 

3774-3775 

G.  A.  R.  convention,  recognition  by  Convention,  motion 466 

G.  A.  R.  convention,  resolution,  discussion 468 

Governor,  term,  salary    (Int.   702),  debate 3847,  3857-3858,  3862-3864 

Governor's  salary   (Int.  702) ,  amending 4038,  4086-4088 

Governor's  salary   (Int.  702),  letter  from  Governor  Whitman....   4036-4037 

Greeting  to  Judge  Andrews 434-435 

Highways    (Int.  31),  debate 3203,  3241,3242 

Home  rule    (Int.  712),  debate 1982,  2002,  2003,  2004,  2019,  2027-2028 

2035-2037,  2038-2039,  2040,  2050-2052,  2055-2059,  2062-2064 

2066-2067,  2075-2080,  2083-2085,  2089-2090,  2104-2109,2113 

2120-2138,  2140,  2152,  2156-2158,  2165-2167,  2175,2176 

Home  rule    (Int.  712) ,  debate 2913,  2971,  2980 

Home  rule  (Int.  712),  debate  on  third  reading. .  .3709,  ,^720-3721,  3723-3724 

Impeachment   (Int.  291),  third  reading,  debate 2397,  2405,  2406-2408 

Indexing,  Record,  Journal,  Documents,  etc.,  printing 4369 

Indians,  tribal  courts  (Int.  707) ,  debate  and  adjourning 1236, 1237 

Introductory  712,  713,  change  order  on  special  orders 2904 
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Introductory  711,  special  order 1371, 1372 

Journal,  reading  of,  dispense  with 131-132 

Journal,  correction,  time  for 143 

Judiciary  (Int.  718) ,  debate 2411-2429,  2433-2438 

Judiciary  (Int.  718),  debate  on  third  reading 3684-3686,  3695,  3697-3699 

3882 

Judiciary  (Int.  718) ,  quorum,  lack  of 2749-2750 

Judiciary  Committee,  assistant  clerk 785 

Judiciary  Committee,  hearings,  resolution  re 461 

Judiciary  Committee,  progress,  statement  re 885 

Judiciary  Committee  report 116,  1945-1960 

Judiciary  Committee  report  (Int.  718),  additional  copies 2177-2178 

Judiciary    (Int.   718),  debate 2442,2446-2450,2452-2454,2456-2462 

2464-2469, 2472,  2475-2476,  2479-2481,  2495-2498, 2503-2506 

2518-2519,  2551, 2557-2/^58, 2560-2561,  2565,  2579, 2583, 2568 

2592-2593, 2604-2607,  2609, 2611-2617, 2626,  2631,  2646-2649 

2651,  2653-2655, 2656, 2663-2664,  2666-2667, 2676-2679, 2682 

2689,  2691,  2695-2697,  2715, 2717. 2720, 2728. 2732-2733 

2740-2742,  2744-2746,  2751-2752,  2753,  2759-2763, 2765-2771 

2773-2775,  2781-2786, 2790, 2793-2795,  2797-2803, 2806-2810,  2812 

2818-2820, 2822,  2825,  2832-2835, 2837-2839, 2843, 2850-2852 

2854,  2858, 2862-2865, 2879-2881 

Laws  complete  in  themselves   (Int.  275) ,  debate 828-820 

Legislative  librarians,  resolution  of  thanks 4373 

Legislative  powers  (Int.  696),  debate.  .3809,3815-3816,3822-3823,  3826-3827 

L^slators'  salary    (Int.   697 ) ,  debate 3191-3192, 3201 

Legislators'  salary    (Int.  697),  debate,  recommitting.  .2359-2360,  2363,2366 

Legislators'  salary    (Int.  697) ,  discussion 1236, 1237 

Legislators'  salary  (Int.  697) ,  reconsider  vote 1241.  1242. 1245 

Legislature,  organization,  discussion 340-341,  343-346,  352-353 

I^egislature,  cost  of,  data,  committee  report 257 

Legislature,  two  houses,  resolution,  discussion 424, 432 

Legialature,  two  houses,  resolution,  discussion 476-477,  480-481, 483 

490  492—498 

Living   wage    (Int.    193),   debate 4219-4220,4222-4223,4227 

Lunacy  Committee   (Int.  371 ) ,  debate 2895,  2902, 2903 

Magna  Charta  celebration,  invitation  to  President  Wilson,  dis- 
cussion    253 

Manufacturinor  in  dwellings    (Int.   407) ,  debate 3935, 4100-4101 

Motion  to  adjourn,  September  4 » 4168 

Newspapermen,  resolution  of  thanks 4373 

New  York  city  government,  survey,  preparing 38 

Occunationfd  diseases   (Int.  714) ,  debate 3942,  3944 

Official  oath   (Int.  88) ,  discussion 924-927 

Party  nominations  (Int.  699) ,  discussion 1038 

Printed  matter,  additional  copies  to  delegates 99 

Printing,  discussion    82 

Prisoners,  pardons,  data,  committee  report 257-258 

Prisoners,  pardons,  data,  printing,  discussion 441 

Privileges    (Int.   701 ) ,   debate 1874, 1881-1885, 1913, 1938, 1941-1943 

Privil^e    ( Int.   701 ) ,   debate 2192-2195, 2212-2214, 2222-2225 

Privileges  (Int.  701 ) ,  motion  to  strike  out 2178 

Privileges   (Int.  701),  roll  call 2248 

Proposed  amendments,  printed  copies,  distribution 106 

Proposed  amendments,  introduction 205, 285, 306, 400, 1960 

Public  service  (Int.  706) ,  laying  aside 3962 

Public  Service  Commission    (Int.  706) ,  debate 2247-2248 

Public  Service  Commission   (Int.  706),  amend,  debate.  .2260-2263,  2271,2273 

2277.  2293, 2294, 2311,  2325-2327, 2333 

Public  Service  Commission    (Int.  706),  debate 3094,3095-3098,3103,3110 

3114-3115, 3118, 3120-^124 
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Public  Service  Commission,  previous  question 3143-3144 

Public  Service  Commission  (Int.  706),  debate  on  third  reading...   3754-3756 

Quorum,  ascertaining   2003,  3390,  3447, 3484,  3707,  3775, 3914,  3061 

3985,  4037, 4084,  4123, 4165 

Quorum,  ascertaining,  roll  call 4228,  4282, 4334 

Quorum,  lack  of,  discussion 808-813 

Quorum,  lack  of,  roll  call 3273, 3314 

Reading  of  Journal,  suspending 73 

Reapportionment    ( Int.   722 ) ,   debate 3954,  3957-3959 

Reapportionment    (Int.   722),  debate 3089-3990,3595-3596,3999-4000 

4001-4003,  4007,  4009-4010,  4013-4015,  4018, 4030-4081,  4033-4034 

Reapportionment,  New  York  city's  representation,  debate 665-669, 671 

Recess   1027, 1437 

Recess  of  convention  over  Decoration  Day,  discussion 277 

Recess  over  July  4th,  resolution 450 

Registration   (Int.  711),  debate 1795-1797 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion           902-903 

Resolution  of  thanks,  convention  stenographer  and  J.  B.  Lyon  Co. .  4374 

Resolution  of  thanks  to  Revision  Committee 4370 

Resolutions  for  information,  committee  reference  of 102 

Revised  Constitution,  manner  of  submitting,  resolution,  authenti- 
cating      4351 

Revised  Constitution,  submission,  manner  of,  debate 4335, 4336,  4350 

Revised  Constitution,  deliver  to  Secretary  of  State,  notice,  etc 4374 

Revision  Committee   (Int.  679) ,  discharging 2295-2296 

Revision  Commitee  report   (Int.  698,  707) ,  tabling 1726 

Revision  Committee  report  (Int.  291,  289),  tabling 1726 

Rules,  copies,  printing 371 

Saturday  sessions  of  convention,  discussion 787,  793-794 

Saturday  sessions,  purpose  of,  etc 876-879 

Signing  new  Constitution,  order  of 4372-4373 

State  Bar  Association,  memorial,  printing,  discussion 312 

State  budget   (Int.  709) ,  debate 1640, 1642, 1648-1649, 1717-1719 

State  conventions,  nominations   (Int.  4) ,  discussion 853-854 

State  debts  ( Int.  705 ) ,  special  order  for  August  5 967 

State  departments    (Int.  716) ,  debate.  .3339,  3342-3343,  3345,  3348,  3351-3352 

3354,  3363,  3372-3376,  3406,  3483,  3511-3512,  3513-3515,  3518-3519 

3524,  3532,  3539,  3559-3563,  3572, 3677,  3590-3591,  3613-3613 

3616-3617,  3621,  3623 

State  library,  obtaining  books  from 151 

Stenographers,  appointing,  resolution,  reference 1062 

Stenographers,  convention  committees,  etc 88 

Stenographers  to  convention,  resolution TT . . . .  84-87 

Subjects,  consideration  of,  limiting,  tabling  motion 183 

Supplies,  stationery,  etc.,  disposition 4370 

Surplus  waters,  data.  Library  Committee  report,  adopt 457 

Tammany  memorial,  printing,  discussion ^ 436 

Tax  Committee  report,  discussion 7 391 

Taxation,  constitutional  provisions,  pamphlet,  printing 146-147 

Taxation    (Int.   679),  discussion 949-950,952,994-995,1009,1058,1060 

1121-1122, 1126-1127, 1132-1136, 116i>-1166,  1168-1169 
1171-1174, 1177-1178, 1180, 1(200, 1201, 1871, 1872, 1873 

Taxation    ( Int.  679) ,  offering  amendment 1109-1111 

Telegram  to  Mr.  Tanner,  re  operation 3829 

Third  reading  calendar,  passing 3021 

Third  reading,  dispensing 3450 

Third  reading,  order  of,  postponing 2882 

Third    reading,    suspending 3161 

Third   reading,   suspending 3914 

Third   reading,   suspending 3985^  3988 
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Third    reading,   postponing 4039 

Tliird    reading,   suspending 4137, 4170 

Transfer  tax,  data,  obtaining 355 

Transfer  tax  proceedings,  data,  eommittee  report 328-329 

Trask  memorial,  celebration.  Saratoga,  resolution 442 

Voters,  literacy  test  ( Int.  686) ,  debate 3035, 3052,  3055 

White,  Dr.  Andrew  D.,  floor  privilege 1734 

Water  drinking  for  convention,  committee  report,  discussion 420,423-424 

lAr.  Wli^glns 

Absent  electors  (Int.  711 ) ,  final  passage 3746-3747 

Address  to  the  People,  vote,  explaining 4368 

Adjournment  from  May  28  to  June  3,  resolution 268, 289 

Amendment  ( Int.  371 ) ,  minority  report 1250 

Amendment   ( Int.  716) ,  minority  reports,  printing 1829 

Amendment  (Int.  713),  minority  report,  statement  re 1460 

Amendment    ( Int.  697 ) ,  special  order 2660 

Amendments    (Int.   371,   686,   710,   712,   713,   706,  719),   limiting 

debate   2659-2660 

Appellate  Division,  appeals,  data,  resolution 183 

Bill  of  Rights   (Int.  720),  debate 4062,4141,4162,4172,4185,4189-4190 

4192  4198 

Bill  of  Rights  (Int.  720),  vote,  explaining '4225 

Canal  bonds,  etc.,  data 138-139 

"  Case  and  Comment,"  copies,  resolution  of  thanks 372 

Convention  sessions,  Mondays,  Saturdays,  discussion 692-693,  700 

Court  of  Appeals,  cases,  data,  resolution 73,  74,  75 

Education,  state  function   (Int.  698) ,  discussion 940-941 

Excuse  after  3:30  p.  M.,  August  28,  requesting 3396 

Excuse,  requesting  3396 

Final  draft  of  Constitution,  explaining  vote 4329-4330 

Final  draft  of  Constitution,  printing,  statement 4333 

Finances,  state  debts  ( Int.  705) ,  amendment  offering 1299-1300 

Finances,  state  debts  (Int.  705),  discussion 1289-1290, 1299, 1300 

Food  products,  inspection   (Int.  131 ) ,  debate 4091-4092 

Food  products,  measuring  (Int.  131 ) ,  debate 3867-3868,  3871, 3876 

Governor,  term,  salarv  ( Int.  702 ) ,  debate 3857,  3859 

Home  rule   (Int.  712) ,  debate 2148 

Home  rule   (Int.  712),  debate 2925-2926,2928,2944,2056,2971-2972 

Home  rule  (Int.  712) ,  debate  on  third  reading 3711-3712,  3714 

Introductory  12,  incorrectly  printed,  statement 100 

Introductory   716,   special   ordfer   for   August   30th 3145-3147,3177 

Judiciary   ("int.  718) ,  debate 2661,  2690-2693 

Judiciary    (Int.  718),  debate 2701,2707,2715-2716,2721,2726,2727 

2760-2761,  2766-2767,  2784-2788, 2791,  2798, 2807, 281 1 

2818  2819  2853—2854  2878 

Judiciary  (Int.  718),  debate  on  third  reading '.3696*,  3704,  3705^3706 

Legislators'  salary   (Int.  697) ,  vote,  explaining 1246 

Legislature,  two  hours,  resolution,  disc'ussion 487 

Manufacturing  in  dwellings   (Int.  407),  vote,  explaining 4119 

Manufacturing  in  tenements   (Int.  407),  vote,  explaining 4119 

Messenger,  appointing,   resolution 700 

Messenger,  L.  V.  Gardner,  transferring 470 

Messengers,  certain,  resolution 752 

Printing,  records,  journals,  etc.,  number,  distribution 238-239 

Proposed  amendments,  introduction . .  74-75, 92, 110, 1 11, 133, 187-188,  270. 284 

316,  326,  335,  379-380 

Propositions  referred  to  Committee  for  opinion,  procedure 740-741 

Public  Service  Coniitiission    (Int.  700),  amend.. 2328 

Reapportionment   ( Int.  722) ,  debate 4007-400S 

Reapportionment  (Int.  722),  debate 3955-3966 
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Recess  of  convention  over  Decoration  Day,  discussion 277 

Recess  over  Decoration  Day,  resolution 268 

Records,  journals,  etc.,  printing,  distribution,  discussion 232-233, 239 

Registration,  absent  electors  (Int.  42,  91,  127,  247,  285,  372),  dis- 
cussion      915-918 

Registration  (Int.  711),  debate 1802-1803 

Revised  Constitution,  100  copies  to  each  delegate 4372 

Revised  Constitution,  submission,  manner  of,  debate 4335-4336, 4339, 4350 

Short  ballot  memorials,  reading 1063 

Stat«  budget   (Int.  709),  debate 1713-1714 

State  departments   (Int.  716),  debate .. 3375,  3405-3406,  3485-3494,  3584-3586 

3596,  3598,  3606,  3621,  3623-3624 

State  departments,  reorganization  (Int.  716),  vote,  explaining 3979 

State  officers,  electing,  other  states 195-196 

State  officers,  various  states,  data 129 

Suffrage  Committee,  speeches  before,  printing 873 

Taxation    (Int.  679),  amend,  debate 2229 

Taxation    (Int.   679),   debate 1856-1858 

Taxation    ( Int.  679 ) ,  discussion 1053,  1^02, 1856-1858 

Taxation    (Int.   679),  final  passage 3674-3675 

Mr.  Wixislow 

Bill  of  Rights   (Int.  720),  debate 4068-4069,  4140,  4147-4148,  4162 

Conservation  Department   ( Int.  708 ) ,  debate 1348, 1537 

Home  rule   (Int.  712),  debate  on  third  reading 3711,3715-3716,3723 

Judiciaiy  (Int.  718),  debate 2452, 2503-2504 

Judiciary  (Int.  718) ,  debate. 2706-2797, 2816-2817, 2819, 2869-2870 

Proposed  amendments,  introduction  of 186 

Spanish  War  Veterans,  memorial 1326 

Mr.  Wood 

Amendments   (Int.  507,  693) ,  Committee  reference 455-450 

Corporations  Committee,  progress,  statement  re 887 

Excuse,  non-attendance,  requesting 253 

Excuse,  requesting  2698 

Excuse,  requesting  1945 

Indian  Courts   (Int    707) ,  debate 1578-1579 

Judiciary   (Int.  718),  debate 2676,2679 
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